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OF  THE 

SENATE  OF  TOE  UNITED  STATES. 

FOR  THE 

THIRD  SESSION  OF  THE  FORTY-SECOND  CONGRESS. 


Ho.  233  to  523,  inclusive  ;  also,  No.  1,  special  session. 


Title. 


No. 


AlpPT,    On  the  bill  (H.R.  3840)  jrranting  a  pension  to  Susan  E i  508 

And«T5on.    On  the  petition  of  William  L I  308 

Appropriation  from  lapsing  because  of  delay  in  the  adjustment.    On  the  bill  (S.  I 

l:eX})  to  pr<^yent  an I  518 

Arkansas.    On  the  resolution  relating  to  the  election  of  electors  in  the  States  of 

Louisiana  and 417 

AjmstroDg.    On   the   petition   and  papers  of   James  B.     (To  accompany  the  bill 

H.B.3HW) :. ..: 488 

Arter.    On  the  petition  of  Charles  D 340 

Atwood.    On  the  bill  for  the  relief  of  Anson.     (To  accompany  bill  S.  840) .• 378' 

Authors  the  benefit  of  international  copyright.      On  the  resolution  relative  to  the 

p:mcticability  of  securing  to - 409 

lutry.    On  the  bill  (H.R.2467)  granting  a  pension  to  Aidy  A 253 


B. 

Bvi.     On  the  bill  (H.  R.  2478)  granting  a  pension  to  Sarah 281 

fcfcWj.     ();i  the  bill  (H.  R.  2479)  granting  a  pension  to  Annie  Maria '  497 

Bmr.     On   the   bill  (H.  R.2762)  providing   for  a  life-size   marble  statue  of  the  I 

««^  Senator  Edward  Dickinson |  331 

Bifc^    On  the  bill  (H.  R.  383(3)  granting  a  pension  to  Laura 506 

BtBLs^•^  and   merchants  for  the  removal  of  all  taxes  on  State  and  national  bank- 

Jir  Bi^titutions.     On  the  oetition  of 

BarottL     On  the  petition  ot  Richard ! 

B§rm&.     On  the  memorial  ofH.  M 

Araard.     On  the  bill  (H.  R.  1.^59)  for  the  relief  of  William  G 

BtteLelder  and   Mrs.  Alsie  M.  Thompson.     On  the  memorial  of   A.  Q.      (To  ac- 
company bill  8.  No.  1516) 

BalM.     On  the  bill  (H.  R.3803)  granting  a  pension  to  James  C 

Berkley.     On  the  petition  of  Benjamin  F.    (To  accompany  bill  H.  R.  1619) 

Best,   J.  Milton.     On  the  message  of  the  President  of  the  United  States  returning 

to  tbe  Senate  vrithout  his  approval  the  bill  for  the  relief  of , 

Birdsall,  jr.     On  the  petition  of  Samuel 

Kfhop.      On  the  bill  (H.  R.  1722)  for  the  relief  of  Reuben  H 

Hiick.     On  the  bill  (H.  R.  2487)  granting  a  pension  to  Elizabeth 

Birmen      On  the  bill  (H.  R.  4002)  for  the  relief  of  Jonathan  Diehl  and  George I  493 

B^rr,   Louis   V.     On  the  memorial  of  thirty -seven  members  of  the  legislature  of 
}fi§8oari  in  reg^ard  to  the  election  of,  (special  session) |      1 
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Title.  I  No, 


Bohrer.      On   the  memorial  of  Mrs.  Ann  Green  and  Mrs.  Maria.     (To  accompany 

bills.  1523) 1.    37r> 

Booth.     On  the  bill  (H.  R.  3796)  granting  a  pension  to  Emily j  4(iS 

Boston.    On  the  bill  (H.  R.  2993)  for  the  relief  of  the  sufferers  by  fire  in !  31  I 

Bowler.     On  the'  petition  of  Thomas  F 3:t7 

Boyd.     On  the  bill  (H.  R.  2557)  prantinpr  a  pension  to  William  D |  'SiKi 

Boyle.     On  the  memorial  of  Ann  E.     (To  accompany  bill  S.  1588) 435 

Bradley.     On  the  bill  (H.  R.  2551 )  granting  a  pension  to  Walter '  39S» 

Bradley.     On  the  bill  (H.  R.  2138)  granting  a  pension  to  Zenas j  4GI 

Bradley.     On  the  bill  (H.  R.  3817)  granting  a  pension  to  George  W |  478 

Brewer.     On  the  bill  (H.  R.  2469)  granting  a  pension  to  Peter j  391 

Brewis.     On  the  bill  ( H.  R.  4003)  for  the  relief  of  Anthony  Lawsou  and  Thomas  A ,  520 

Brigham.    On  the  bill  (H.R.2808)  for  the  relief  of  Robert 52*2 

Brooks.     On  the  bill  (H.  R.  2530)  granting  a  pension  to  Mrs.  A.  D 1  4:^^ 

Bronson.     On  the  petition  of  Calvin I  33?!^ 

Brossa.     On  the  bill  ( H.  R.  3799)  for  the  relief  of  Autoine 43,5^ 


Brown.     On  the  bill  (H.  R.  247(0  granting  a  pension  to  Robert  H 

Bnllard.     On  the  bill  (H.  R.  1428)  for  the  relief  of  John  L 

Burnside.     On   the  bill  (H.  R.  309)  authorizing  the  Secretary  of   the  Treasury  to 

refund  certain  moneys  to  James  O.  P 

Butler.     On  the  bill  (H.  R.  24iJ5)  granting  a  pension  to  Ann  C 


35(> 
450 


3()r> 
231) 


C. 

Caldwell.     On   the  resolution  authorizing  an  investigation  relative  to  the  election 

of  Senator  Alexander 4.%  I 

California,  in  favor  of  the  passage  of  an  act  for  the  relief  of  the  settlers  on  the 

Suscol  rancho.     On  the  memorial  of  the  loffislature  of I  36G 

Carleton.    On  the  petition  of  Eva,   Etta,  Henry,  and  Guy.    (To   accompany  bill  I 

S.1375) I  441 

Carr.     On  the  bill  (H.  R.  2899)  for  the  relief  of  Charles  F i  4.Vi 

Carter.    On  the  bill  (H.  R.  2463)  granting  a  pension  to  Ellen  W.  P    |  2.'»U 

Carter,  Henry  S.,  and  Emma  J.     On  the  petition  of  Albert  F.  W^atson,  guardian  ' 

of I  319 

Chambers.     On  the  bill  (S.  1624)  for  the  relief  of  Joseph  A i  45i^ 

Cbapin.     On  the  petition  of  Gurden '  336 

Cherokee  neutral  lands  in  Kansas.     On  the  bill  (S.  1213)  for  the  relief  of  settlers  < 

on  the*. 211 

Chipman.     On  the  petition  of  De  Witt  C I  343 

Choctaw  Indians.     On  the  letter  of  ihe  Secretary  of   the  Treasury  in  relation  to  , 

the  payment  of  $250,000  in  bonds  of  the  United  States  to  the 3IS 

Chute.     On  the  bill  ( H.  R.  2538)  granting  a  pension  to  Mary  A \  282 

Clark.     On  the  bill  (H.  R.  2446)  granting  a  pension  to  Benjamin ;  246 

Clayton.    Relative  to  certain  charges  against  the  Hon.  Powell i  512 

Cleghorn,  late   register  of  the  land-oflice  at  Sioux  City,   Iowa.     On   the  bill  (S. 

705)  for  the  relief  of  John !  257 

Cleveland.     On  the  bill  (H.  R.  2345)  for  the  relief  of  Daniel  O ;  280 

Clinton.    On  the  bill  ('H.R.2892)  for  the  relief  of  John I  247 

Coats.     On  the  bill  (H.R.  3511)  for  the  relief  of  James '  514 

Cochrane.     On  the  bill  ( H.  R.  2957)  granting  a  pension  to  Mary  E '  322 

Colling.     On  the  bill  (H.R. 3831)  granting  a  pension  to  Ellen '  517 

Conner.    On  the  bill  (H.  R.  J 481)  fcf  the  relief  of  John  C '  :^2 

Cooksy.     On  the  bill  ( H.  R.  24(>5)  granting  a  pension  to  Hilla  A !  25 1 

Corlett.     On  the  bill  ( H.  R.  855)  granting  a  pension  to  John  S ,  235 

Cornell  and  others.     On  the  bill  (S.  1576)  for  the  relief  of  J.  B j  420 

Correspondence  by  telegraph,  and  to  connect  the  telegraph  with  the  postal  service. 

On  the  bill  (S.  34 1)  to  reduce  the  rates  of 242 

Cosby.     On  the  bill  (H.R.  1704)  for  the  benefit  of  Charles 521 

Court  of  Claims  to  hear  and  determine  an  informer's  moiety  case.     On  the  bill  (S. 

938)  conferring  jnrisdiction  upon  the ,  249 

Crawford,  to  the  pension-roll.     On  the  bill  (S.  762)  restoring  John  W 301 

Crawford.     On  the  bill  (H.R.  '3874)  for  the  relief  of  Benjamin 510 

Cressey.     On  the  bil  1  ( H.  R.  2528 )  granting  a  pension  to  Joseph 2^)3 

Cross.     On  the  bill  ( H.  R.  2545)  granting  an  iticrease  of  pension  to  Mrs 35^7 

Cummings.     On  the  bill  (H.  R.  381^8)  granting  a  pension  to  Ellen  M 507 
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INDEX. 


Title. 


!No. 


C*-:.-    -'^'ao^  value  of  the  sovereign  or  pound  sterlinf]^  of  Great  Britain,  and  to   fix  ' 
^.j'i'i  irxcbaoge.      Ou  the  bill  (8.  14-27)  to  estabiiHh  the 317 


D. 

*  ...    <>j  the  bill  (H.  R.  1 187)  for  the  relief  of  Jacob  R 

•     <  >u  the  bill  (  If.  R.  243S)  granting  a  pension  to  Mary 

V    On  the  bill  (li.  K.  24i>S)  granting  a  pension  to  Samuel  B  . 

*.    Oa  the  bill  (  H.  R.24t)l)  granting  a  pension  to  John 

«     4  >Q  the  bid  (  H.  R.  1 444 )  granting  a  pension  to  Susan 

»'  -.    Oo  tht*  bill  (U.  R.:JS7U)  for  the  relief  of  Mark 

•.%^B     <hj  ihe  bill  CH.  R.'iciU4)  for  the  relief  of  Joseph 

•'  ^  in  Cougre<ui.      On   the  reporting  and  publication  of  the. 

--  r->t*iutiou  S.  R.    Hi) 

'  V  -n-l.     Oq  the  bill    (H.    K.   242G)  granting  a  pension   to  Mary  A. 
I  jfj.*** --.--.  ». 


(To  accompany 
mother  of 


r   W.    On  the  petition  of  Si  lorn  a.     (To  accompany  bill  S.  1246) 

V*    .  ^«d  G(-crp:e  Bljnier.     On  the  bill  (H.  R.  4002)  for  the  relief  of  Jonathan 

It  ^j.    Ob  the  bill  (H.  R.  27t>8)  (rianting  a  pension  to  Mary  A 

U  i.*hf>rty.    On  the  bill  (II.  R.2534)  granting  a  pension  to  Cornelia  C 

•    'i'  aiu    On  the  bill  (S.  1465)  for  the  extension  of  a  patent  to  Alexander 

I  .  iu;.-:.     On  the  bill  (H.  R.  3513)  for  the  relief  of  Dr.  W.  J.  C 

r.-c*iu    Oo  ihe  bill  (H.  R.  1785)  for  the  relief  of  Samuel  A 

1*.  txi^u    On  the  bill  (H.  R.  255r>)  granting  a  pension  to  Robert  S 

I'.-.riftm.    On  the  bill  (H.  R.  2522)  granting  a  pension  to  Judith 

1*  rr*^  MO  imports.     On  the  bill  ( H.  K.  3625)  in  relation  to  the  reduction  of 

I'l'}  OQ  article*  actually  on  shipboard  in  French  vessels  destined  for  the  United 
?-»u-!i4TD  ther>th  of  November,  1*^2.  On  the  bill  (S.  1417)  authorizing  the  Sec- 
'  -'.a«7  wf  the  Treasury  to  retund  the  differential 


E. 

f . ■  ♦.    On  tJ*  bill  ( H.  R.  2r)72)  granting  a  pension  to  Herman  J 

L  <r  -ti^'B  4fi  «-Wcton  in  the  States  of  Louisiana  and   Arkansas*      On  the  resolution 

r-ia'iae  to  the 

K  tK.  Jr.    Oo  the  petition  of  Robert  K.     (To  accompany  bill  H.  R.  2979) 

F. 

'  -«. '     On  tke  bill  (  H.  R.  2444 )  granting  a  pension  to  Mrs.  Margaret  S 

■  -4  fai.d.     Ou  the  bill  ( H.  R.  2442)  granting  a  pension  to  Charles  B 

»y.     On  the  bill  (H.  R.  2510)  granting  a  pension  to  Amos 

'•'•y.     On  the  bill  (H.  R.  25(>;i)  granting  a  pension  to  William  £.  and  John  M 

'  wMonh.     Oo  the  bill  ( H.  R.  2130)  granting  a  pension  to  Simeon 

^  •>.    Oo  the  bill  (H.  R.  2562)  granting  a  pension  to  John 

f  **-    Relative  to  the  claim  of  George ^. 

y»^,jif.     On  the  bill  (H.  R.  2511)  granting  a  pension  to  Garrett 

i'«w/r.   On  the  bill  (H.  R.  3801)  granting  a  pension  to  Mary  £ 

Fnrii*.    On  the  bill  (H.  R.  2508)  granting  a  pension  to  Eliza  J 

Fiai^^  In»(itate  of  Philadelphia,  praying  compensation  to  Anna  Peale.     On  the 

BTAAi  ot  the.     (To  accompany  bill  H.  R.  3877) x... 

/V^r « rajJruads  having  continuous  lines  running  through  two  or  more  States. 

(^  t»  >«,»latioa  of  the  Senate  relative  to 

/rrarft  tw^B  destined  for  the  United  States  on  the  f.th  of  November,   1872.     On 
^lat.  e^.  14 17)  author izing  the  Secretary  of  the  Treasury  to  refund  the  differen- 

tisJ4ar  on  articles  actually  on  shipboard  in 

frm.    vn  the  petition  of  Winslow  J 

>'«6^.    On  the  blil  <H-  R.  2485)  for  the  relief  of  Washington 

^  <-a«iider      On    the    memorial,  claim,  and    House  bill  3856.     For  the   relief  of 
«-«7..* 

G. 

'*rnt.      Oa  the  petitioo  of  certain  citizens  of  West  Virginia,  praying  compensa-  I 
zjAwmf  be  made  to  Henry 1 
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INDEX. 


Title. 


No. 


GanVmer.     On  the  petition  of  Samuel 

Goflf.    On  the  bill  (H.  R.  3800)  p^ranting  a  pension  to  Job  S 

Goodlow.     On  the  bill  (II.  R  2497)  granting  a  pension  to  Armstino 

Goodrich.     On  the  bill  ( H.  R.  2543)  for  an  increase  of  pension  to  Jerusha  A 

Gram.     On  the  bill  ( H.  R.  2496)  granting  a  pension  to  Almon  P 

Graton.    On  the  petition  of  John  R 

Gray.    On  the  bill  (H.  R.  29S6)  granting  an  increase  of  pension  to  Jedediah 

Green.     On  the  bill  (H.  R.  2792)  for  the  relief  of  Galen  E 

Green   acd  Mrs.  ^Maria  Bohrer.    On  the  memorial  of  Mrs.  Ann.    (To  accompany 

bills.  1523) 

Greenlee.    On  the  bill  (H.  R.  2529)  granting  a  pension  to  Martha  P 

Greenwalt.     On  the  bill  (H.  R.  2521)  granting  a  pension  to  John 

Greenwood.     On  the  bill  (S.  1260)  for  the  relief  of  Miles 

Greer.    On  the  bill  ( H.  R.  2958)  granting  a  pension  to  Joseph 


II. 

Hagar.     On  the  bill  (H.  R.  2259)  for  the  relief  of  James  M 

Hall.     On  the  bill  (H.  R  2477)  granting  a  pension  to  John  8 

Hammond.    On  the  bill  (H.  R.  2466)  granting  a  pension  to  Angelica 

Hansen.     On  the  bill  CS.  1065)  granting  a  pension  to  Charles  J 

Hard  wick.    On  the  bill  (H.  R.  3820)  granting  a  pension  to  Thomas  R 

Harrison.    On  the  bill  (II.  R.  3797)  granting  a  pension  to  Ada  Lois 

Harris.    On  the  petition  of  Catherine 

Haywood  and  others.     On  the  bill  (H.  R.  2909)  for  the  relief  o^  Joseph  L 

Heddinger.     On  the  bill  ( H.  R.  247 1 )  granting  a  pension  to  John 

Hensley.     On  the  bill  (H.  R.  2443)  granting  a  pension  to  Wesley 

Holiday.    On  the  petition  of  J.  W.    (To  accompany  bill  H.  R.  1774) 

Homesteads  on  the  public  lands  of  the  United  Sttites.  On  the  bill  (H.  R.  1665) 
to  enable  honorably  discharged  soldiers  and  sailors,  their  widows  and  orphan 
childien,  to  acquire 

Hoon.     On  the  bill  (H.  R.  2514)  granting  a  pension  to  William  A 

Hubbell.    On  the  petition  of  Thaddeus  C 

Hubbell.    On  the  memorial  of  William  Wheeler.  (To  accompany  bill  H.  R.  3853) 

Humphrey.     On  the  petition  of  Jane.     (To  accompany  bill  S.  1 380) 


Indian  hostilities  in  the  Territory  of  Montana.    On  House  resolution  (No.  23)  to  en- 
able the  Secretary  of  War  to  pay  the  expenses  incurred  in  suppressing  the 345 

Indian  treaties  of  18<i6.    On  the  bill  (S.  1513)  to  carry  out  certain 471 

Internal  taxes.     On  the  bill  (H.  R.  3825)  in  relation  to  the  reduction  of 439 

International  copyright.    On  the  resolution  relative  to  the  practicability  of  securing 

to  authors  the  benefit  of 409 

Ivers.    Onthebill(H.  R.  1242)  for  the  relief  of  William 444 
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482 
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Janes.    On  the  petition  of  Henry  E.    (To  accompany  bill  S.  1442) 

Jennings.     On  the  bill  (H.  R.  2910)  for  the  relief  of  Orvi lie  J 

On  the  bill  (S.  1471)  for  the  relief  of  J osiah  George 

On  the  bill  (H.  R.  38.55)  for  the  relief  of  Josiah  Morris  and  J.  F 

On  the  bill  (H.  R.2464)  granting  a  pension  to  Evan 

On  the  bill  (II.  R.  28H7)  for  the  relief  of  William 

Jones.    On  the  bill  (H.  R.  2558)  granting  a  pen-sion  to  Elizabeth 

J.  slyn.    On  the  bill  (H.  R.  1499)  for  the  relief  of  Erastus  S 

Juiisdiction  upon  the  Court  of  Claims  to  hear  and  determine  an  informer^s  moiety 
case.     On  the  bill  (S.  938)  conferring 


Jennings. 
JohuHon. 
Johnson. 
Johnston. 


K. 


On  the  bill  (H.  R.  3809)  granting  a  pension  to  Henry  H 

On  the  bill  (S.  1213)  for  the   relief  of  settlers  on  the  Cherokee  neutral 


Kaiser. 
Kansas. 

lands 
Kentucky  Agricultural  and  Mechanical  Association.     On  the  bill  (S.  1402)  for  the 

benefit  of  the 
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On  tbe  bill  (S.  1092)  granting  a  pension  to  Agnes  Ellen. 

L. 


Vol, 


No. 


354 


On  the  bill  (S.  315)  for  the  relief  of  John  M 408 

411 
410 
329 

520 


On  tbe  petition  of  Charles 

Lsnbce  Sl  Allen,  of  Bath,  Maine.     On  tbe  bill  (S.  1340)  for  the  relief  of 

Uwmxt.    On  the  bill  (8. 1339)  for  the  relief  of  George  W 

LsvMO.    On  the  petition  of  the  heirs  at  lair  of  Thomas.     (To  accompany  bill  S.  1443) . 
LavHa  asd  Tbomas  A.  Brewis.     On  the  bill  (H.  R.  4003)  for  tbe  relief  of  An- 


357 
277 
327 
379 


Leeiy.    On  tbe  petition  of  Daniel  D 

Lee.    On  tbe  bill  (H.  R.  122)  for  the  relief  of  Walter  J 

Lea.    Ob  tbe  bill  (H.  R.  25:16)  granting  a  pension  to  Maria  L 

Loe^.    On  the  bill  (S.  586)  for  tbe  relief  of  Ellen  Call 

LoniRaiia  and  Aikanaas.    On  the  resolution  relating  to  the  election  of  electors  in 

tke  States  of 417 

LM&mna.    On  the  resolution  authorizing  the  Committee  on  Privileges  and  Elec-  I 

t»as  to  isqiUre  whether  there  is  any  existi ng  State  go verDment  in 457 

LoirtL    On  tbe  memorial  of  Miss  Mary.    (To  accompany  bill  H.  R.  2893) 271 

Low.    On  the  petition  of  William  W.     (To  accompany  bill  S.  1526) 377 

On  the  petition  of  William  D 341 

On  the  hill  (H.  K.  2520)  granting  a  pension  to  Tbomas ,  390 

On  the  bill  (  H.  R,  2542)  granting  a  pension  to  Johanna 270 

LjuA.    On  tbe  bill  (H.  R.  2537)  granting  a  pension  to  Charles 2G0 


M. 

MallmT  &  Company.     On  the  bill  (H.  R.  1418)  for  tbe  relief  of  Charles  H 

Manchcr.     Qn  the  application  of  Rebecca  A.    (To  accompany  bill  H.  R.  3134) 

IUmb.    On  the  bill  ( H.  R.  2547)  granting  a  pension  to  Nancy 

Mayaard.    On  the  bill  H.  R.  2550)  granting  a  pension  to  Sarah 

MeA&e.9ee*«McAlfee/' 

McAtfee.    Orthe  bill  (H.  R.  2552)  granting  a  pension  to  James 

McC<nDdL    On  the  petition  of  Hngb.     (To  accompany  bill  H.  R.  31 37) 

McKar.    On  the  bill  (H.  R.  2524)  granting  a  pension  to  Flora  D 

MciCay.    On  tbe  bill  (8.  1446)  for  the  relief  ot  Nathaniel 

McKay.    On  the  claim  of  Nathaniel.    (To  accompany  bills  S.  1210,  S.  1209,  and 

8.  lift)) 

XcKee.    On  the  bill  (H.R.  861)  for  the  relief  of  Robert 

MrMiilwi.  of  Leoifttana.    On  the  credentials  of  W.  L 

On  tbe  bill  (H.  R.2864)  for  the  relief  of  John  W 

On  the  bill  (H.  R.  2512)  granting  a  pension  to  Susan  W 

I  of  tue  Senate.     In  relation  to  matter  affecting 

On  the  bill  (H.  R,2849)  for  the  relief  of  Nicholas  Jo86 

,  Jr.     On  the  claim  of  Daniel  S.     (To  accompany  bill  S.  1475) 

As.    On  the  bill  (H.R.2499)  granting  a  pension  to  Mary  A 

K^    Od  the  bill  ( H.  R. 2440)  granting  a  pension  to  Caroline  H 

1^«1     On  the  bill  (  H.  R.  3731 )  to  confirm  certain  land-titles  in  the  State  of 

1Mb.    On  the  bill  (S.  1224)  for  the  relief  of  Howard  F 

Hiitta.     On    the   House  resolution  (No.  23)   to  enable  the  Secretary  of  War  to 

^ae  expenses  incurred  in  suppressing  the  Indian  hostilities  in  the  Territory  of 

Mmfmtry.     On  tbe  petition  ot  Elizabeth.     (To  accompany  bill  S.  IM2) 

Mtoft.  On    the   memorial  of  Jesse  Warren  and  Joseph  A.     (To  accompany  bill 


Mcrrtmd  J.  F.  Johnson.    On  the  bill  (H.  R.  3855)  for  the  relief  of  Josiah 

Jfcrse.    On  the  bill  (H.  R.  2951)  granting  a  pension  to  Mary  J 

MusAird.     Od  tbe  bill  (H.  R.2439)  granting  a  pension  to  Jane  D 

lorr.     On  the  bill  (  H.  R.  2526)  granting  a  pension  to  Christiana  W 

N. 

Wv     On  the  bill  f  S.  1592)  for  the  relief  of  certain  officers  of  the 

.WVooer.     Ott  the  bilKH.K.  2805)  for  the  relief  of  J.  T 
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New  York,  praying  the  enactment  of  a  law  to  facilitate  the  discharge  of  cargoes 

of  West  India  green  fruit.     On  the  petition  of  merchants  of 

Nichman.    On  the  bill  (H.  R.  1802)  granting  a  pension  to  John 

Nolan.    On  the  bill  (H.  R.  2495)  granting  a  pension  to  John 

Northwest  Fur  Company.     On  the  claim  of  the 

O. 

O'Donald.     On  the  bill  ( H.  R.  25 1 3 )  granting  a  pension  to  Mary 

Oklahoma.     On  the  bill  ( S.  1 5 1 3)  to  organize  the  Territory  of 

Orich.    On  the  petition  of  James 

P. 

Page.    On  the  bill  (H.R.692)  for  the  relief  of  Daniel  M 

Pampell.     On  the  bill  ( H.  R.  2455)  granting  a  pension  to  Jerome  E 

Parsons.     On  the  bill  (H.  R.  2498)  granting  a  pension  to  Amelia  S 

Peale.  On  the  memorial  of  the  Franklin  Institute  of  Philadelphia  praying  com- 
pensation  to  Anna.     (To  accompany  bill  H.  R.  3877) 

Pendery .    On  the  claim  of  John  H.     (To  accompany  bill  S.  1524) 

Penny.    On  the  bill  (H.R.  2476)  for  the  relief  of  Anne 

Petrie.    On  the  bill  (H.  R.  2507)  granting  a  pension  to  Mary 

Peyton.    On  the  bill  (H.R. 3516)  for  the  relief  of  Jesse  E 

Phelps  &  Company.     On  the  bill  (H.  R.  2787)  for  the  relief  of  Harlow  J 

Pomeroy.  On  the  resolution  authorizing  an  iiivestigation  in  relation  to  the  elec- 
tion of  Senator  S.  C 

Pomeroy.  On  the  charges  of  bribery  in  the  recent  senatorial  election  of  Kansas 
preferred  against  Senator  S.C 

Portland  Company.    On  the  bill  (S.  1338)  for  the  relief  of  the 

Prather.     On  the  memorial  of  Hiram.     (To  accompany  bill  S.  1591 ) 

R. 

Rader.    On  the  bill  (H.  R.  3815)  granting  a  pension  to  James  P 

Rankin.    On  the  bill  (H.R.  1195)  granting  a  pension  to  Melissa 

Ray,  of  Louisiana.     On  the  credentials  of  John 

Raymond.     On  the  bill  (H.  R.  1207)  for  an  increase  of  pension  to  Warren 

Reber.    On  the  bill  (H.R.  2904)  for  the  relief  of  George 

Renshaw.     On  the  bill  ( H.  R.  2420)  granting  a  pension  to  Margaret  A 

Reporting  and  publication  of  the  debates  in  Congress.     On  the.     (To  accompany 

joint  resolution  S.  R.  13) 

Riemann.     On  the  bill  (H.  R.  2523)  granting  a  pension  to  Henry 

Rittenhouse.     On  the  petition  of  B.  F 

Robeits,  for  a  pension.     On  the  petition  of  Mollie  L 

Ross.     On  the  bill  (H.  R.2515)  granting  a  pension  to  Catherine 

Rothchild.    On  the  bill  (H.R.  3941)  for  the  relief  of  Joseph  B 

Russell,   to  the   Court   of    Claims.     On  the  bill  (S.  1052)   referring   the   claim  of 

JohnH 

Rutherford.     On  the  bill  (H.R.3»60)  for  the  relief  of  William 


Sanders.     On  the  bill  ( H.  R.  3798)  granting  a  pension  to  James  A 

Savage.    On  the  bill  (H.  R.  2554)  granting  a  pension  to  Jennie  E 

Scherr.     On   the   bill   (H.  R.  2535)  for  the  relief  of  the  minor  children  of  Captain 

William  E 1 

Schillings  &  Company.     On  the  bill  (H.  R.  351 4 )  for  the  relief  of  William 

Schofield.     On  the  bill  (H.  R.  2445)  granting  a  pension  to  Susan 

Schuler.    On  the  bill  (H.R.  1800)  granting  a  pension  to  Samuel 

ScotL     On  the  bill  (H.  R..38I0)  granting  a  pension  to  Anderson  W^ 

Sellars.    On  the  memorial  of  Dr.  A.  B.    (To  accompany  bill  S.  1403) 

Selden.    On  the  petition  of  William.   (To  accompany  bill  H.  R.  3859) 

Senate.   Members  of  the.     In  relation  to  matter  affecting 

Shelton.    On  the  petition  of  John.     (To  accompany  bill  S.  98) 

Shultz.     On  the  petition  of  Mary  E.    (Tc  accompany  bill  H.  R.  2481 ) 
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482 

317 
413 
448 


453 
380 
423 
330 


ri.   <>n  the  petition  of  Kitty  Ann.    (To  accompany  bill  H.  R.  1775) 330 

.    On  the  bill  vH.  R.24I2)  for  tbe  relief  of  Helen  M 353 

On  the  bill  (U.K.  3?*19)  granting  a  pension  to  Thomas 480 

On  tb^fbill  (H.  R.24I2)  granting  a  pftnsion  to  Helen  M 504 

Co  tbe  bill  (  M.  R.  \iS4 1 )  granting  a  pension  to  Harper 509 

'.J.    On  the  bill  C  H.  R.  2509)  granting  a  pension  to  Mavilla 284 

v».'  On  the  bill  ( II.  R.  25 16;  granting  a  pension  to  Ivery  F 268 

^  •  f<Y  antj  Miilor^,  their  widows  and  orphan  children,  to  acquire  homesteads  on 

(Kpablic  lands.      On  the  bill  (H.  R.  !6t)5)  to  enable  honorably  discharged 

vuirteo  or  pound  sterling  of  Great  Britain,  and  to  fix  the  par  of  exchange.   On 

\hf  ^j^l  f  S.  1427  )  to  efitablish  the  custom-house  value  of  the 

-Vwi".   On  the  petition  of  William.     (To  accompany  bill  8. 1556) 

^•*Lu\iH.    On  the  petition  of  G.  W.     (To  accompany  bill  H.  R.  1777) 

>*As^tqjy,    On  the  bill  ( H.  R.  3833)  increasing  the  pension  of  Helen  M 434 

''Ve tiid  national    baitkiiig  institutious.  On  the  petition  of  bankers  and  merchants 

f>ir  ibe  nrmoval  of  all   taxes  on 

*^  «tate.    On  the  bill   ( S.  '^3ii )  declaring  the  true  intent  of  a 

'^'rpW&WQ.    On  the  bill  ( H.  R.  3484 )  granting  a  pension  to  Asenath 

S'xvvu.    On  the  petition  uf  James  A.     (To  accompany  bill  H.  R.  1775) 

»«irt.    Onlh«  bill  (H.  R.297e)  for  the  relief  of  Francis  B I  290 

>firk«r.    Oo  the  petition  of  Abagail.     (To  accompany  bill  ( H.  R.  2452) •  297 

^Mkfi«r.    Oo  tbe  bill  (  U.  R.  2.'>05)  to  increase  the  pension  of  Mrs.  Hannah  W '  283 

dfi^vl  raiirho.     On    the  memorial  of  the  legislature  of  California,  in  favor  of  the  l 

pk»a;<»  of  an  act  f«*r  the  relief  of  the  settlers  on  the 366 

V.  !o  (omieL     On  the  bill  (S.  1337)  to  aid  in  the  construction  of  the 405 

>«%:tz.    On  the  hill  ( H.  R.  25 18)  granting  a  pension  to  George  VV 382 

5wia.  On  the  petition  of  F.  W !  302 

T.  I 

Ttx««  vn  S^ate  and  national  banking  institutions.     On  the  petition  of  bankers  and 

K^ichALti  fur  I  he  removal  of  all 453 

Tr<^«pb  vith  ttie  postal  seivice.     On  the  bill  (S.  341)  to  reduce  the  rates  of  cor- 

re«(NiiH'eBK«t  by  telegraph,  and  to  connect  the 242 

T  r.rMT  ot'OklaHuuia.     On  the  hill  (S.  1513)  to  organize  the 471 

T  oi.<miL    On  the  bill  (H.  R.2525)  granting  a  pension  to  Luciuda 294 

I  tiHi<pii«<n.    On  t lie  bill  ( H.  R.  2556)  granting  a  pension  to  Jane  and  Margaret 351 

Tkii]*s<ii«    On  ttie  memorial  of  A.  G.  Batchelder  and  Mrs.  Alsie  M.   (To  accom-  | 

pan?  bill  S.  I5lf>) I  369 

V^unM.    On  the    petition   of   £.  P.  Torrey  and   William  B.     (To  accompany  bill 

\K>tl) 1  374 

''■^-cu,  prodiiceni    of.     On  the   bill   (H.  R.  3';25)  allowing  a  limited  quantity  of  i 

J  oavo  to  he  sulti   by I  439 

\x. iMon.    On  the  bill  ( H.  R.  3807)  granting  a  pension  to  William  D 495 

\**t  a  d    W  iiliam  B.    Tiltun.      Ou   the    petition  of  £.  P.     (To  accompany   bill 

^Mvfs) 374 

^^poiiatii'n   of    freight  on  railroads   having   continuous  lines   through    two    or 

■•  c  :^tate«.      On  the  rt* solution  of  the  Senate  relative  to 462 

^'♦'-r*.   ^ec^^t*ry   of.     To  issue   United  States  notes  in  lieu  of  the  $44,000,000 
»  wiCrs  cauceieU  under  act  of  April   12,   18t>6.     On  the  resolution  in  relation  to 

»•  tmt^r  ol  the 275 

Treat*.  S  c  etnry   of.    To  refund   the  differential  duty  ou   articles  actually   on  I 
**■  mid  in   French  vessels  destined  for  the  United  States,  on  the  5th  of  No- 

t*a.i,    .-4^       Oil  the  bill  (S.  14i7}  authotizing  tbe >  316 

^•^    tr     Ou  th«  bill  (H.R,6J3)  for  the  relief  of  Cliarles I  346 

Toeicc.    On  the  bill  (H.  R.  2561)  granting  a  pension  to  Edward  F 396 

1  ^  ^    Ou  tbe  bill  \,H  R.244U)  giauling  a  pension  to  John 456 


U. 


I 


Ciit^  StalM  Dotea   in  lien  of  the  $44, 000, (00  of  notes  retired  and  canceled  under  ' 
■etof  April  VL,    1^66.    Ou  tbe  resu  atiou  in  relation  to  tbe  power  ot  the  Secre- 
ttf;  uf  tiM  InMsnrjr  to  i^ue i  275 
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On  the  memorial  of  William  H.     (To  accompany  bill  S.  1549). 
On  the  bill  (H.K.  1275)  for  the  relief  of  William 


402 
274 


W. 


Walker.    On  the  petition  of  Marcus 

Walsh.     On  the  memorial  of  William  F 

Walter.     On  the  bill  (H.  R.  2539)  for  the  relief  of  Frederick 

Warfield.     On  the  bill  (H.  K.2767)  granting^  a  pension  to  Ardella  D.  and  Linds- 

'  N 


ley  ; 


Walker.     On  the  bill  (H.R.  3135)  for  the  relief  of  Thomas 

Warren.     On  the  memorial  of  Jesse.     (To  accompany  bill  S.  1452) 

AVarren.    On  the  bill  (S.  987)  for  the  relief  of  Henry 

Watson.     On  the  petition  of  Albert  F - 

Watts.     On  the  memorial  of  Isaac.     (To  accompany  bill  H.  R.  2902) 

Webster.    On  the  bill  (S.  940)  for  the  relief  of  William 

W^einin^r,  sr.     On  the  bill  ( S.  1 4 1 )  for  the  relief  of  Alstorphius 

Wells,  Far^o  &  Co.    On  the  memorial  and  papers  of 

Wescott,  of  Portland,  Maine.     On  the  bill  (U.  R.  2039)  for  the  relief  of  Joseph 

West  India  ^reen  fruit.     On  the  petition  of  merchants  of  New  York  praying  the 

enactment  of  a  law  to  facilitate  the  discharge  of  cargoes  of 

Whalen.     On  the  bill  (H.  R.  2766)  granting  a  pension  to  Mary 

Wharton.     On  the  bill  ( H.  R.  2533)  granting  a  pension  to  James  W 

Whiston.     On  the  bill  ( H.  R.  380'i)  granting  a  pension  to  Obadiah 

White.     On  the  bill  (H.  R.  2559)  granting  a  pension  to  Henry  A 

Wildy  Lodge,  I.  O.  O.  F.     On  the  bill  (S.  1240)  for  the  relief  of  the  trustees  of 

Willey.    On  the  bill  (S.  1127)  for  the  relief  of  Charles  W 

W^illiams.     On  the  bill  (H.  R.  1068)  granting  a  pension  to  Martha  B 

Witham.  '  On  the  bill  (II.  R.  2527)  granting  a  pension  to  Deborah 

WoUaner.     On  the  bill  (H.  R.  2453)  granting  a  pension  to  Rosa 

Wooden.     On  the  bill  (H.  R.  2.'>46)  granting  a  pension  to  Daniel 

Woods.     On  the  bill  (H.R. 3812) granting  a  pension  to  Ann 

Woodward.    On  the  bills  ( H.  R.  3:W2  and  S.  1349)  to  re-imburse  John  E 

Wotring.     On  the  bill  (H.R, 4009)  for  the  relief  of  John  F 


Z. 

Zeeb.    On  the  bill  (H.  R.  2437)  granting  a  pension  to  Martin 

Zinhan.     On  the  application  for  commutation  money  by  Elisabeth, 
pany  bill  H.  R.  24rt4) 
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T  A.  B  L  E 

OF  THE 

EPOETS   MADE  BY  THE   COMMITTEES 

FOR  THE 

THIRD  SESSION  OF  THE  FORTY-SECOND  CONGRESS. 

Title. 


COMMITTEE  ON  PRIVILEGES  AND  ELECTIONS. 

On  the  recent  election  of  presidential  electors  in  the  States  of  Louisiana  and 
Arkansas 

On  the  resolution  anthorizing  an  investigation  of  the  eiection  of  Senator  S.  C. 
Pomcroy  by  the  legislature  of  Kansas  in  1^67,  and  the  election  of  Senator 
Alexander  Caldwell  inl87l 

On  the  credentials  of  John  Ray  and  W.  L.  McMillen,  claimiug  a  seat  in  the  United 
Stat««  Senate.     (To  accompany  bill  8.1621) 

On  the  memorial  of  thirty-seven  members  of  the  legislature  of  Missouri  in  regard 
to  the  election  of  Lewis  V.  Bogy  to  the  Senate  of  the  United  States  from  that 
Scale,  (special  session) 

COMMITTEE  ON  FINANCE. 

On  the  resolntion  anthorieing  inquiry  to  be  made  whether  the  Secretary  of  the 
Twasury  has  power  to  issue  United  States  notes  in  lien  ol  the  forty-four  mil- 
lioQ  doUvs  of  notes  retired 

On  the  memorial  of  the  Philadelphia  Board  of  Trade,  relative  to  differential  duties. 
(To  accompany  bill  S.  1417) 

On  the  molntion  relative  to  the  valuation  of  the  sovereign  or  pound  sterling  of 
Great  Britain.     (To  accompany  bill  8.  J427) 

On  the  petiiion  of  De  Witt  C.  Chipman 

Od  the  petition  of  merchants  of  New  York  relative  to  the  discharge  of  cargoes  of 
West  India  green  fruit 

On  the  bill  (H.  R.  3U^i5)  to  allow  producers  of  tobacco  to  sell  in  limited  quanti- 
ties  

Oa  the  petition  of  bankers  and  merchants  for  the  removal  of  all  taxes  on  State 
tod  national  banking  institutions 


COMMITTEE  ON  COMMERCE. 
Oitbe  resolution  of  the  Senate  in  relation  to  the  rates  of  freight  on  railroads. 
COMMITTEE  ON  MILITARY  AFFAIRS. 


'/Bibcbill  (H.R.  1275)  for  the  relief  of  William  Vials 

On  Che  bill  (H.  R.  861)  for  the  relief  of  Robert  McKee 

Ontbebin(H.R.l-2-2)  for  the  relief  of  Walter  J.  Lee 

On  the  bill  ( H.  R.  172*|)  for  the  relief  of  Reuben  H.  Bishop 

On  the  petitions  of  Kitty  Ann  Smith  and  of  James  A.  Stevens.  (To  accompany 
bill  H.R.  1775) 

On  the  petition  of  Robwt  K.  Enbody.     (To  accompany  bill  H.  R.  2979) 

On  the  HoQse  resolution  (No.  23)  to  enable  the  Secretary  of  War  to  pay  the  ex- 
penses incurred  in  suppressing  the  Indian  hostilities  in  the  Territory  of  Mon- 
tana in  the  year  1H67.     (To  accompany  bill  S.46) 

On  the  bill  (H.  R.693)  for  the  relief  of  Charles  Trichler 

On  the  petition  of  John  Shelton.     (To  accompany  bill  S.  98) 

On  the  petition  of  G.  W.  Standifer.     (To  accompany  billH.  K.  1777  ) 

Oa  the  petition  of  J.  W.  Holiday.     (To  accompany  bill  H.  R.  1774) 
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Title.  No. 

COMMITTEE  ON  MILITARY  AFFAIRS-Continued. 

On  the  bill  (H.  R.  1428)  for  tbe  relief  of  John  L.  BuUard 450 

On  the  application  of  Joseph  A.  Chambers.     (To  accompany  bill  S.  1624 ) 458 

On  the  bill  (S.  123.3)  ''to  prevent  an  appropriation  therein  mentioned  from  lapsing^  , 
because  of  delay  in  the  adjustment  *' 5J  8 

COMMITTEE  ON  NAVAL  AFFAIRS. 

Onthebill(S.  1224)  for  the  relief  of  Howard  F.Moffatt 371 

On  the  petition  of  William  W.  Low.     (To  accompany  bill  S.  1526) '  377 

On  thebill(S.  1446)  for  the  relief  of  Nathaniel  McKay :te«7 

On  the  claim  of  Daniel  S.  Mershon,  jr.     (To  accompany  bill  S.  1475) '  406 

On  the  bill  (S.  1339)  for  the  relief  of  George  W.  Lawrence '  410 

On  the  bill  (S.1340)  for  the  relief  ofLarrabee  &  Allen 411 

On  the  bill  (S.  J  338)  for  the  relief  of  the  Portland  Company I  421 

On  the  bill  (8.  J260)  for  the  relief  of  Miles  Greenwood 422 

On  the  petitions  of  several  officers  of  the  Navy.     (To  accompany  bill  S.  1592) 469 

COMMITTEE  ON  THE  JUDICIARY. 

On  the  bill  (H.  R.  2993)  for  tbe  relief  of  the  sufferers  by  fire  in  Boston 311 

On  the  bill  (8. 586)  for  the  relief  of  Ellen  Call  Long ■  379 

On  the  bill  (S.  H36)  declaring  tbe  true  intent  of  a  statute :^0 

On  the  bills  (H.  R.  3382  and  S.  1349)  to  re-imburse  John  E.  Woodward ,  4J4 

COMMITTEE  ON  POST-OFFICES  AND  POST-ROADS.  ! 

On  the  bill  to  reduce  the  rates  of  correspondence  by  telegraph,  and  to  connect  the 

telegraph  with  the  postal  service 242 

On  the  bill  (H.  R.  2345)  for  the  relief  of  Daniel  O.  Cleveland 280 

On  the  bill  (H.  R.2978)  for  the  relief  of  Francis  B.  Stewart 290 

On  the  petition  of  F.  W.  Swift,  postmaster  at  Detroit,  Michigan 302 

On  the  memorial  of  H.  M.  Barnes 483 

On  the  bill  ( H.  R.  4002)  for  the  relief  of  Jonathan  Diehl  and  George  Bly mer '  493 

On  the  bill  (H.R.  1704)  for  the  benefit  of  Charles  Cosby I  521 

COMMITTEE  ON  PUBLIC  LANDS. 

On  the  bill   (8.12]  3)   for  the  relief  of  settlers   on  the   Cherokee  neutral  lands   in  i 

Kansas ,241 

257 

4t2 


On  the  bill  (S.  705)  for  the  relief  of  John  Cleghorn 

On  the  bill  (H.  R.  1665)  to  enable  honorably  discharged  soldiers  and  saiUirs,  their 
widows  and  orphan  children,  to  acquire  homesteads  on  the  public  lands  of  the 
United  States 


COMMITTEE  ON  PRIVATE  LAND  CLAIMS. 

On  the  memorial   of  the  legislature   of  California,   in  favor  of    the  passage  of  an 

act  for  the  relief  of  the  settlers  on  the  Suscol  rancho 

On  the  bill  (II.  R.  3731)  to  confirm  certain  land-titles  in  the  State  of  Missouri 


I 


COMMITTEE  ON  INDIAN  AFFAIRS. 

On  tho  letter  of  the  Secretary  of  the  Treasury,  in  relation  to  tbe  payment  of 
$250,000  in  bonds  of  the  United  States  to  the  Choctaw  Indians 

On  the  claim  of  the  Ndrthwest  Fur  Company 

On  the  claim  of  John  H.  Pendery.     (To  accompany  bill  S.  1524 ) 

On  the  bill  (H.R.  1499)  for  the  relief  of  Erastus  8.  Joslyn 

On  the  petition  of  Siloma  Dick.     (To  accompany  bill  8.  1 246) 

On  the  bill  (8.1513)  to  carry  out  certain  Indian  treaties  of  ]866,  and  to  organize 
tbe  Territory  of  Oklahoma 


COMMITTEE  ON  PENSIONS. 
On  tbe  bill  (H.  R.  1207)  giving  an  increase  of  pension  to  Warren  Raymond 233 
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366 

489 


318 
321 
376 
436 
443 

471 
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Title.  ;  No. 


COMMITTEE  ON  PENSIONS-Continued. 


r«2 tb?  bill  ( H.  R.  2443 )  granting  a  pension  to  Wesley  Henslcy 234 

«>B -fee  bill  (H.  R.  855)  granting  a  pension  to  John  S.  Corlett |  235 

fe  ihe  bill  (H.  R.  2444  )  granting  a  pension  to  Mrs.  Margaret  S.  Fair 2:M> 

«>aibe  bill  (H.  R.  242*>)  granting  a  pension  to  Mary  A.  Diamond I  237 

On  iht^  petition  of  Mollie  L.  Roberts.     (To  accompany  bill  H.  R.  2436) |  23d 

On  the  bill  (H.R.  24:15)  granting  a  pension  to  Ann  C.Butler I  239 


240 
244 
245 
246 
250 
251 
252 
253 
!25«» 


J)ntbe  petition  of  Winslow  J.  Fries 

<.>o  the  bill  (H.  K.  2442)  granting  a  pension  to  Charles  B.  Fairchild. 

On  tbc  bill  (H.  R.  2445)  granting  a  pension  to  Susan  Schoiield 

On  the  bill  (H.  R.  244t>)  granting  a  pension  to  Benjamin  Clark 

OatkebiU  (H.  R.  246:<)  granting  a  pension  to  Ellen  W.  P.  Carter. 
On  the  bill  (11.  R,  24H5)  granting  a  pension  to  Hilla  A.  Cooksy  ... 
<hi  the  bill  (H.  R.  24645)  granting  a  pension  to  Angelica  Hammond 

On  the  bill  (H.  R.2467)  granting  a  pension  to  Aidy  A.  Autry 

t>n  the  bill  ( H.  R.  245:1)  gianting  a  pension  to  Rosa  Wallaner 

On  the  bill  (  H.  R.  24.">5)  granting  a  pension  to  Jerome  E.  Panipell j  256 

On  the  pHition  of  J  ames  Orich.     (To  accompany  bill  S.  ifeui) •  259 

On  the  bill  (H.  R.25:i7)  granting  a  pension  to  Charles  Lynch 260 

<>n  the  bill  (  H.  R.  2476)  for  the  relief  of  Anne  Penny 261 

On  the  claim  ot  Armstine  Goodlow  for  a  pension.     (To  accompany  bill  H.  R.  2497) 262 

On  the.  bill  (  H.  K.  249ti)  granting  a  pension  to  Almoh  P.  Gram 263 

On  the  bill  (H.  K.2498)  granting  a  p*»n8ion  to  Amelia  S.  Parsons 264 

On  lie  bill  ( H .  R.  2464  )  granting  a  pension  to  Evan  Johnson 265 

On  :he  bill  (  H .  R.  2495)  granting  a  pension  to  John  Nolan 266 

On  the  bll  I H.  R.  2.^15)  granting  a  pension  to  Catharine  Ross 267 

On  the  bill  ( H.  R.  25 1 6)  granting  a  pension  to  Ivory  F.  Snow 268 

On  the  bill  (H.  R,  '^543)  for  an  increase  of  pension  to  Jerusha  A.  Goodrich 269 

On  the  petition  of  Johanna  Lusky  for  a  pension.     (To  accompany  bill  H.  R.  2542) 270 

On  thf  petition  of  Jane  Humphrey.     (To  accompany  bill  S.  13d0) 279 

On  the  bill  ( ti.  R.  247"^)  granting  a  pension  to  Sarah  Baird '  281 

On  ih<-  bill  ( H.  R.  25:VI)  granting  a  pension  Jo  Mary  A.  Chute '  28i 

On  th«  bill  ( H .  R.  2.505)  to  increase  the  pension  of  Mrs.  Hannah  W.  Sumner 283 

On  the  bill  (H.R.J 4^)  granting  a  pension  to  Mavilla  Snively.     (To  accompany 

biIJH.R.2.S09) 

On  the  bill  (H.R.  2539)  for  the  relief  of  Frederick  Walter 

On  the  bill  (H.  R.  2958)  granting  a  pension  to  Jo^eph  Greer 

On  the  bill  (  H.  R.  25 10)  granting  a  pension  to  Amos  F^arley 

(fn  the  bill  (  H.  R.  2516)  granting  a  pension  to  Daniel  Wooden 

'hi  the  bill  (II.  R.2487)  granting  a  pension  to  Elizabeth  Black 

On  the  bill  (  H.  R.  25*29)  granting  a  pension  to  Martha  P.  Greenlee 

f»B  the  bill  (  H.  R.  255>6)  granting  a  pension  to  Christiana  W.  Murry 

»»i  the  bill  (H.  R.  2528)  granting  a  pension  to  Joseph  Cressey 

^\  the  bill  ( H.  R.  25'25)  granting  a  pension  to  Lncinda  Thomson 

'*«ihe  bill  (H.  R.2499)  granting  a  pension  to  Mary  A.  Miller 

<»ftibe  bill  (H.  R.  2511)  granting  a  pension  to  Gurrett  Flemming. 

<»a'JM*  petition  of  Abagail  Stuckey  for  a  pension.     (To  accompany  bill  H.  R.  2452) 

*H:*ie  bill  (H.  K.  2514)  granting  a  p<«nsion  to  William  A.  Hoon 

fM^  bill  (  H.  R.25I3)  granting  a  pension  to  Mary  O'Donald., 

Ob  lie  bill  (H.  R.  2.512)  granting  a  pension  to  Susan  W.  Mecham 

Oa:ite  bill  (S.  762)  to  restore  the  name  of  John  W.  Crawford  to  the  pension-roll 

Oq  ih#«  bill  (  H.  R.  2951 )  granting  a  pension  to  Mary  J.  Morse 

On  the  bill  (H.  R.  2572)  granting  a  pension  to  Herman  J.Ehle 

On  the  petitiou  of  Albert  F;  Watson 

On  the  bill  (H.  R.  2535)  for  the  relief  of  the  minor  children  of  Captain  William  E. 

8cberr 'f^[ 

(hi  the  bill  ( H.  R.  2957)  granting  a  pension  to  Mary  E.  Cochrane 322 


284 
285 
286 
287 

288 
289 
291 
292 
293 
294 
295 
296 
297 
298 
299 
300 
30? 
309 
315 
319 


323 
324 
;fti5 


On  the  bill  (H.  R.  2439)  granting  a  pension  to  Jane  D.  Mumfurd 

On  the  bill  (h!  R.  2438)  granting  a  pension  to  Mary  Davis 

Oo  Cbe  bill  (II.  R.  24;J7)  granting  a  pension  to  Martin  Zeeb 

On  tb«  bJJI  (H.  R.  1^02 )  granting  a  pension  to  John  Nichman •>2o 

Ootbebill  (H.*R.  253rt)  granting  a  pension  to  Maria  L.  Lee 327 

On  the  bill  (H.  R.  2507)  granting  a  pension  to  Mary  Petrie 333 

Ontiie  bill  (H.  R.  2477)  granting  a  pension  to  John  S.  Hale «>•« 
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COMMITTEE  ON  PENSIONS-Continued. 


On  the  petition  of  Samuel  Birdsall,  jr , 

On  the  oil  1  ( H.  R.  25U8)  granting  a  pension  to  Eliza  J.  Fracker 

On  the  bill  ( H.  R.  2524)  giving^  a  pension  to  Flora  D.  McKay 

On  the  bill  ( H.  R.  2420)  granting  a  pension  to  Margaret  A.  Renshaw 

On  the  bill  ( H.  R.  2470)  granting  a  pension  to  Robert  H.  Brown 

Od  the  bill  (H.  K.  2556)  granting  a  pension  to  Jane  and  Margaret  Thompson 

On  the  bill  ( H .  R.  21G8)  granting  a  pension  to  Samuel  B.  Davis 

On  the  petition  of  Helen  M.  Smith.     (To  accompany  bill  H.  R.  2412) 

On  the  bill  S.  1092,  granting  a  pension  to  Agnes  Ellen  Kleiss 

On  the  bill  (H.  R.  2552)  granting  a  pension  to  James  McAlfee 

On  the  bill  (H.R.  2518)  grantiug  a  pension  to  George  W.  Swartz 

On  the  bill  (H.  R.  2534)  granting  a  pension  to  Cornelius  C.  Dougherty 

On  the  bill  (H.  R.  2527)  granting  a  pension  to  Deborah  Witham 

On  the  bill  (  H.  R.  2522)  granting  a  pension  to  Judith  Dunham , 

On  the  bill  (H.  R.2431)  granting  a  pension  to  John  Davis 

On  the  bill  (H.  R.252I)  granting  a  pension  to  John  Green  wait 

On  the  bill  ( H.  R.  2523)  granting  a  pension  to  Henry  Riemann 

On  the  bill  ( H.  R.  2520)  granting  a  pension  to  Thomas  Ltfnney 

On  the  bill  ( H.  R.  2469)  granting  a  pension  to  Peter  Brewer 

On  the  bill  (H.  R.2471)  granting  a  pension  to  John  Heddinger 

On  the  bill  ( H.  R.  2557 )  granting  a  pension  to  William  D.  Boyd 

On  the  bill  ( H.  R.  2558)  granting  a  pension  to  Elizabeth  Jones 

On  the  bill  (H.  R.  2559)  granting  a  pension  to  Henry  A.  White 

On  the  bill  (H.  R.  2561)  granting  a  pension  to  Edward  F.  Tucker , 

On  the  bill  ( H.  R.  2545)  tor  an  increase  of  pension  to  Mrs.  Cross 

On  the  bill  (H.  R.  2550)  granting  a  pension  to  Sarah  Maynard 

On  the  bill  (H.  R.  255 1 )  granting  a  pension  to  Walter  Bradley 

On  the  bill  (H.R.2547)  granting  a  pension  to  Nancy  Mason 

On  the  bill  CH.R.2485)  for  the  relief  of  Washington  Frisbie 

On  the  bill  (H.  R.  3484)  granting  a  pension  to  Asenath  Stephenson 

On  the  bill  (H.  R.  2089)  granting  an  increase  of  pension  to  Jedediah  Gray  .  .^ 

On  the  bill  ( H.  R.  2554)  grantiug  a  pension  to  Jennie  E.  Savage 

On  the  bill  (H.  R.2562)  granting  a  pension  to  John  Fink 

On  the  bill  (H.  R.  2563)  granting  a  pension  to  William  E.  and  John  M.  Farley 

On  the  bill  ( H.  R.  2533)  granting  a  pension  to  James  W.  Wharton 

On  the  bill  (H.  R.  2130)  grantiug  a  pension  to  Simeon  Farnsworth 

On  the  bill  (H.  R.  2440)  grantmg  a  pension  to  Caroline  H.  Miller 

On  the  bill  (H.  R.  2530)  granting  a  pension  to  Mrs.  A.  D.  Brooks 

On  the  bill  (H.  R.  2612)  for  the  relief  of  Antoine  Brossa 

On  the  bill  ( H.  R.  3833)  increasing  the  pension  of  Helen  M.  Stansbury 

On  the  memorial  of  Ann  E.Boyle.     (To  accompany  bill  S.  1588) 

On  the  petition  of  Catherine  Harris 

On  the  petition  of  Benjamin  F.  Berkley.     (To  accompany  bill  H.  R.  1619) 

On  the  bill  (H.  R.  1444)  granting  a  pension  to  Susan  Davis 

On  the  bill  (H.R.2138)  granting  a  pension  to  Zeuas  Bradley 

On  the  bill  (H.  R.  3815)  granting  a  (tension  to  James  P.  Rader 

On  the  bill  (H.  R.  3800)  granting  a  pension  to  Job  S.Goff 

On  the  bill  (H.  R.  3797)  granting  a  pension  to  Adah  Lois  Harrison 

On  the  bill  ( H.  R.  379i)  granting  a  pension  to  James  A.  Sanders 

On  the  bill  ( H.  R.  1800)  granting  a  pension  to  Samuel  Schuler 

On  the  bill  (H.  R.  3796)  granting  a  pension  to  Emily  Booth 

On  the  bill  ( H.  R.  2766)  granting  a  pension  to  Mary  Whalen 

On  the  bill  (H.  R.  3801)  granting  a  pension  to  Mary  E.Foster 

On  the  bill  (H.  R.2767)  granting  a  pension  to  Ardella  D.and  Li ndsley  N,  War- 
field 


On  the  bill  (H.  R.  2768)  granting  a  pension  to  Mary  A.  Dodd 

On  the  petition  of  Mary  E.  Shultz.     (To  accompany  bill  H.  R.  2481 )  . 
On  the  bill  (H.  R.  1068)  granting  a  pension  to  Martha  B.  Williams  . . . 

On  the  bill  (S.  1065)  granting  a  dension  to  Charles  J.  Hanson 

On  the  bill  (H.  R.  3817)  granting  a  pension  to  George  W.  Bradley  .. . 

On  the  bill  (H.  R.  3803)  granting  a  pension  to  James  C.  Bates 

On  the  bill  (IL  R.  :M19)  granting  a  pension  to  Thomas  Smith 

On  the  bill  (H.  R.  3812)  granting  a  pension  to  Ann  Woods 
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347 
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381 
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:«3 
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COMMITTEE  ON  PENSIONS— Continued. 

Oft  be  bU\  (H.  R.  3807 )  ^antingf  a  pension  to  William  D.  Tomlingon 

Oi iW  bill  (H-  R.  38 1 0)  (praating;  a  pension  to  Anderson  W.  Scott 

(i  )be  bill  ( H.  R,  *2479  )  granting  a  pension  to  Annie  Maria  Bailey 

(•a  tbe  bill  (H.  R.  3802)  j^rantinjif  a  pension  to  Obadiah  Whiston 

r*  tbe  bill  (H.  R.  3809)  granting  a  pension  to  Henry  H.  Kaiser 

^mtbebUl  (H.  R.  1195)  granting  a  pension  to  Melissa  Rankin 

ODth«bUl  (H.  R.2412)  granting  a  pension  to  Helen  M.  Smith 

Oa  tbe  bill  ( H«  R.  3820 )  granting  a  pension  to  Thomas  R.  Hard  wick 

Ob  the  bill  ( H.  R.  3836)  granting  a  pension  to  Laura  Baker 

Ob  tbe  bill  (H.  R.  3838)  granting  a  pension  to  Ellen  M.  Cummings 
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3d  ScMumT^  §  }  No.  233. 


IX  THK  SENATE  OF  THE  UNITED  STATES. 


Dkckmhkr  12,  1872.— Ordered  to  be  printed. 

Mr.  Pratt  submitted  the  following 
REPORT: 

[To  accompany  bill  U.  R.  1207.] 

Tl^  Committee  on  Pemiom^  to  wham  teas  referred  hill  H.  R.  1207,  giving 
an  increase  of  pension  to  iVarren  Raymo7id,  a  soldier  of  the  war  of  1812, 
fttd»iHtt  flic  folloicing  report : 

The  facts  in  this  case,  briefly  stated,  are  as  follows :  On  the  5th  of 
August,  1854,  a  private  act  was  passed  by  Congress  directing  the  Sec- 
retary of  the  Interior  to  place  the  name  of  Warren  Eaymond,  of  the 
State  of  New  York,  upon  the  roll  of  invalid  pensioners,  at  the  rate  of 
four  dollars  per  month,  to  commence  on  the  first  day  of  January,  1853, 
and  to  oontinue  during  his  natural  life.  (See  XJ.  S.  Stat,  at  L.,  p.  826, 
chap  26L) 

Then  came  the  act  relating  to  pensions  approved  July  27, 1868,  (15 
U.  8.  Stat,  at  L.,  chap.  264,)  by  the  15th  section  bf  which  it  was 
provided  that,  in  all  cases,  pensions  before  that  time  granted  by  special 
acts  of  Congress  should  be  subject  to  be  varied  in  amount  according  to 
the  provisions  and  limitations  of  the  pension  laws. 

On  the  4th  of  October,  1869,  Mr.  Baymond  was  informed  by  the  Com- 
fii^oner  of  Pensions  that  his  pension  had  been  increased  on  the  30th 
^  July,  that  year,  and  a  new  certificate  issued  to  him. 

Iben  followed  the  act  of  Congress  of  July  7, 1870,  construing  the  acts 

c«f  Wy  25,  1866,  and  July  27, 1868,  and  declaring  that  neither  of  these 

acu  should  he  so  construed  as  to  increase  the  amount  directed  to  be 

radin  any  special  act  of  Congress  granting  a  pension.    On  the  21st  of 

April,  1870,  the  Commissioner  informed  Mr.  Eaymond,  in  reply  to  the 

htieffk  letter,  that  although  his  rate  had  been  increased  to  $8  under  the 

pf&eral  law,  yet  as  his  rate  was  definitely  fixed  under  the  special  act 

above  quoted'  at  $4,  it  became  necessary,  under  the  act  of  July  7, 1870, 

to  reduce  the  rate,  and  that  his  only  recourse  under  the  circumstances 

was  to  Congress.    Then  followed  his  application  to  Congress,  resulting 

in  the  passage  of  the  bill  under  consideration  by  the  House  of  ftepre- 

sentatives. 

Mr.  Raymond  confesses  that  he  served  but  fifty-seven  days  in  the  war 

of  1812^  and  hence,  were  he  to  relinquish  his  present  pension,  he  could 

take  nothing  under  the  law  of  February  14,  1871,  having  neither  served 

«xty  days,  nor  having  been  personally  named  in  any  resolution  of  Con- 

gress  for  any  specific  service  in  that  war. 
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^4  WARREN   RAYMOND. 

The  committee  recommend  the  passage  of  the  bill,  with  an  amendment 
giving  the  soldier  a  pension  at  the  rate  of  $8  per  month  from  the  pas- 
sage of  the  act ;  first,  because  Congress  many  years  since  recognized 
his  claim  to  a  pension,  long  before  the  general  law  in  behalf  of  the  sol- 
diers in  the  war  of  1812  was  passed;  and  because  his  disability,  tliea 
one-half,  has  been  increased  to  a  full  disability.  Second,  because,  if  en- 
titled to  a  pension,  no  discrimination  should  be  made  between  him  and 
the  beneficiaries  under  the  general  law. 
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IX  TUK   SENATE  OF  THE  UNITED  STATES. 


L>K(*EMiiKi(  12,  1872.— Ordered  to  bo  i)rinted. 


Mr.  Pratt  submitted  the  following: 

REPORT: 

[To  accompanj-  bill  H.  R.  2443.1 

Tkc  Committee  on  JPewiionSj  to  icJiom  mis  re/erred  bill  JT.  It.  I^VS^  granting 
a  pensio7i  to  Wesley  Hensley,  submit  the  following  report : 

The  claimant  was  enlisted  as  a  i>rivate  in  the  First  Kegimeut  Tennessee 

Cavalry,  by  Colonel  Geo.  AV.  Kirk,  in  September,  I860,  and  sworn  into 

the  service.     On  their  way  to  the  Union  lines,  Hensley  and  other  recruits 

were  attacked  by  a  force  of  rebels,  and  in  the  engagement  he  was 

wounded  by  a  ball  passing  through  both  hip-joints,  in  consequence  of 

which  he  has  never  been  able  to  walk  since,  but  is,  and  has  been  for 

jsev^tal  years,  be<l-fast,  and  has  spent  all  his  means  in  hiring  attendants, 

iUidbeeii  thrown  as  a  pauper  upon  the  county.    This  is  the  tale  as  told 

by  Colonel  Kirk,  and  by  Jclhn  Shelton  and  Alexander  Shttton,  all  of 

Madison  County,  North  Carolina,  where  Hensley  lived  when  recruited ; 

and  it  is  confirmed  by  the  certificates  of  A.  G.  Tweed,  the  sheriff  of  the 

eounty,  and  J.  J.  Gndger,  clerk  of  the  superior  court  of  that  county, 

•ihe  latter,  however,  certifying  only  to  the  fact  that  Hensley  is  enrolled  on 

•ibfc  paoper  list. 

The  committee  are  of  opinion  that  this  is  a  meritorious  case,  and 
womniend  tlie  passage  of  the  bill  without  amendment. 
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IN   THE  SENATE  OF   THE  UNITE])  STATES. 


Diu.KMiJKU  12,  lJ-72. — Ordered  to  br  printed. 


Mr.  Pratt  submitted  the  follow  in  jj 

REPORT: 

(Tu  arroiiipjiuy  bill  II.  K.  K')r».) 

Thf  Committee  on  l^ens'wm^  to  ichoni  was  referred  bill  II,  It,  855,  granting 
a  penHion  to  John  S.  Corlett^  snJnnit  the  folio tring  report : 

Coriett  is  a  Dative  of  the  Jsle  of  Man,  but  \vns  admitted  a  citizen  of 

the  Uuited  States  in  1850.    On  the  20th  of  April,  18G2,  he  was  liired 

A^  teamster  by  (r.  E.  1).  Diamond,  ehief  Government   agent  at  Saint 

Loais,  and  was  sworn  into  the  Government  service  for  six  months,  and 

taken  by  Diamond  to  Rolla.  In  company  with  Thomas  Hawthorn,  who  was 

wagon-inasterunder(>aptainCarr,  assistant  quartermasterof  commissary 

stores,  be  joined  a  commissary  train  attached  to  the  army  of  General 

i^nrtU,  then  in  the  State  of  Kansas.     Early  in  July,  18G2,  while  actin;^ 

as  teamster,  and  in  the  line  of  his  duty  driviu*?  a  wagon  of  the  train,  he 

was  severely  injured  in  his  leg,  in  thiswise:  He  was  riding  one  of  the 

maley;  they  took  fright  and  ran  down  a  hill  and  up  a  bank  on  the  side 

of  the  nmii,  throwing  him  from  his   seat  to  the  ground  between  the 

toDgiie  and  males.    He  was  restnied  from  his  perilous  condition  by  Mr. 

Hawthorn,  who  graphically  describes  the  accident ;  but  his   leg  was 

jadly  enished   and  lacerated.    This  occurred  on  the  movement  of  the 

ttiin  from   IJatesville,  Arkansas,  to  Helena.    Still,  he  was  able  to  con- 

:miie  in  the  service,  doing  duty  as  teamster  until  October,  18G2,  when 

h«  teturaed  to  Saint  Louis.    At  first  he  walked  with  a  cane ;  then  ho 

took  to  crutches;  finally  he  was  admitted  to  the  city  hospital,  and  his 

woad treated  without  success.    The  records  of  this  institution  show 

tliat  •*  John  Corlett,  age  28— nativity,  the  Isle  of  Man,  was  Jidmittcd 

on  Ibe  29th  day  of  July,  18G3,  suffering  from  caries  of  tarsus,  and 

»a.S5ent  to  quarantine  hospital  on  the  14th  of  March,  18G4."    Corlett 

ir/jaself  swears  that  his  right  leg  was  amputated  about  live  inches  above 

tbe  ankle  on  the  12th  December,  1863,  by  Dr.  Charles  A.  Pope,  who  died 

in  Paris,  France,  in  the  year  1870.    It  sufficiently  appears  from  the  tes- 

ritnonj'  that  the  leg  was  amputated,  and  in  cous^qneiice  of  the  original 

injury.     It  is  not  clear  that  proper  medical  treatment  was   had  while 

Corlett  was  in  Arkansas.    He  himself  says  that  he  continued  with  the 

train  until  he  reached  Helena,  when  he  procured  from  the  post  hospital 

some  ointment  or  lotion  to  apply  to  his  leg,  which  had  continued  to 

tronble  him  since  tlie  injur}-,    if  he  applied  to  a  surgeon  for  advi<!e  or 

rreafment  before  bis  return  to  Saint  Louis,  in  October,  more  than  three 

:nontbs  after  the  injury,  the  fact  does  not  appear  either  in  his  menioii  d 

orcv/defjre.     There  is  nothing  in  the  case  that  forbids  the  conclusion 
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that  aiiipiitatiou  nught  have  been  avoided,  had  he  put  himself  iiiuler 
medical  treatment  iii  8easou. 

The  fact  remains,  however,  that  he  has  lost  a  leg,  and  that  the  loss 
resulted  from  the  original  injury,  and  the  question  presented  is,  shall 
his  case  be  taken  out  of  the  operation  of  the  general  law  ?  He  has  not 
made  application  for  a  pension  at  the  Pension  Bureau.  IIo  admits  in 
his  memorial  that  he  comes  to  Congress  because  he  has  no  relief  under 
theexisting  laws,  lie  supposes  the  facts  in  his  case  entitle  it  to  be  en- 
grafted an  exception  upon  the  general  rule,  and  his  argument  is  that  all 
just  such  cases  as  his  deserve  recognition  by  Congress.  If  he  does  not 
say  so  in  so  many  words,  that  is  the  logic  of  his  claim. 

Teamsters  are  civilians,  and  the  line  between  them  and  soldiers  is 
not  faint.  The  one  take  their  lives  in  their  hands,  enter  the  service  to 
shoot  and  be  shot  at.  Death  is  contemplated  as  a  probable  incident 
to  the  service,  and  yet  the  soldier  stipulated  to  take  this  risk  for  $13  a 
month  and  a  pension  to  his  widow  if  he  fell.  The  teamster  was 
under  no  obligation  to  fight.  Ordinarily  the  service  was  i|ot  hazardous. 
His  compensation  was  better  than  that  of  the  private  soldier.  He  made 
his  own  bargain,  whether  he  would  serve  the  Government  at  ali,  and,  if 
so,  for  how  long  a  time.  Congress  never  stipulated  in  his  f^ivor  to  pen- 
sion him  or  his  widow.  He  engaged  as  teamster  under  no  such  induce- 
ment.   It  was  a  fnir  bargain  of  his  services  for  money. 

Nor  was  the  injury  from  which  he  has  been  deprived  of  a  limb  re 
ceived  in  action.  The  enemy  did  not  inflict  it  or  cause  it.  It  was  a  pure 
casualty  while  he  was  managing  his  team.  For  the  sake  of  the  argu- 
ment, we  admit  it  to  be  a  casualty  without  fault  or  negligence  on  his 
part.  Further,  we  admit,  for  the  sake  of  the  argument,  that  no  skillful 
appliances  would  have  saved  the  limb  from  amputation.  Still,  we  say 
it'  Mr.  Corlett,  a  civilian,  laboring  for  wages,  is  entitled  to  bo  placed  on 
the  pension-roll,  then  every  civilian  connected  with  the  arniy-s  move- 
ments who  has  suffered  a  casualty  which  moves  our  sympathies  like  the 
case  of  Mr.  Corlett,  must  be  provided  for.  We  cannot  make  flesh  of 
one  case  and  fish  of  another.  We  must  extend  like  relief  to  every  man 
who  appeals  to  Congress  who  can  present  a  case  of  hardship  Hke  this. 
This  case  will  be  a  precedent.  It  will  be  a  shining  monument  of  the 
liberality  of  Congress  which  will  attract  the  eyes,  we  doubt  not,  of  hun- 
dreds, perhaps  thousands,  who  now  languish  in  silence  because  a 
well-matured  general  law  designed  to  embrace  all  cases  proper  to  be 
pensioned,  affords  them  no  relief.  Shall  we  at  this  late  day  innovate 
upon  this  general  rule  in  the  face  of  the  fact  that  our  pension-list 
already  requires  appropriations  year  by  year  of  thirty  millions  of  dol- 
lars T 

The  committee,  while  conceding  everything  in  the  way  of  good  char- 
acter and  habits  claimed  for  this  man  and  so  well  established,  and  while 
putting  his  case  for  the  argument  above  any  cavil  as  to  the  qualityof 
his  proofs,  and  dismissing  any  doubts  as  to  whether  his  neglect  of  the 
injury  did  not  occasion  the  necessity  of  amputation,  are  constrained  to 
recommend  that  the  bill  for  his  relief  be  indefinitely  postponed^^  This 
must  and  should  be  so,  unless  Congress  is  prepared  to  amend  the  gen- 
eral law,  and  admit  not  only  teamsters,  but  other  classes  not  now 
embraced,  to  all  the  benefits  of  the  pension  laws.  Why  should  we  stop 
with  tcamstersf  Connected  with  thearmy,  and,  in  their  respective  spheres 
of  action,  just  as  necessary  as  teamsters,  are  hospital  stewards,  matrons, 
nurses,  artificers,  blacksmiths,  carriage-makers,  annorers,  wagoners, 
farriers,  saddlers,  &c.  VVhy  should  we  not,  on  the  same  plea  urged 
here,  provide  for  every  one  of  these  classes  disabled  when  performing 
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f^^if^*"  i^^  United  States!    The  principle,  it  will  be  seen,  would 
be  too  broad  to  assert  that  men  not  regularly  enlisted  in  the  army,  but 
perfimniDg  service  for  the  United  States  for  wages,  should  be  preferred 
to  rtacr  citizens,  simply  because  the  Government  is  the  employer. 
S€»e  respect  must  be  maintained  for  the  distinction  between  combat- 
Mto  and   non-combatants,  between  those  w^^ose  engagement  is  to 
pgkt  and  those  whose  employment  is  to  perform  work  not  necessarily 
™y°g°^      Had   Mr.  Corlett  been  an  enlisted  private,  employed  or 
Mailed  to  do  service  as  a  teamster,  he  would  have  been  within  the  pur- 
new  of  this  law.      See  section  10,  act  of  June  6,  1866.     Because 
iwwas  not  such  an  enlisted  private,  and  because  in  point  of  the  services 
performed    he   stands  nohigber  or  better  than  the  other  classes  of 
laborers  jost  ennmerated,  we  think  Congress  should  not  establish  a  mis- 
€^ievoua  precedent  by  passing  this  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  12, 1872.— Ordered  to  be  i)rinted. 


Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2444.] 

Tie  Committee  on  Pensions^  to  whom  wets  referred  Mllff.  12.2444,  granting 
a  pension  to  Mrs.  Margaret  8.  Fair,  submit  thefoUoxcing  report  : 

The  memorial  to  Congress  of  Mrs.  Fair  shows  that  her  hasband, 
Wflham  C.Fair,  wa«  in  the  convention  of  Georgia  which  passed  the 
oi^ance  of  secession,  but  that  he  opposed  the  measure,  and  voted 
ag^st  it,  and  upon  all  occasions  was  a  firm,  outspoken  Union  man.  He 
bad  applied  for  and  obtained  authority  to  organize  a  regiment  of 
mounted  infantry  to  protect  the  loyal  people  of  Upper  Georgia  and 
East  Tennessee,  and  was  in  the  act  of  removing  his  family  within  the 
Federal  lines,  the  better  to  enable  him  to  devote  his  services  to  the 
oonntij,  when  he  was  arrested  on  the  6th  day  of  April,  1864,  at  Duck- 
town,  m  Tennessee,  by  a  band  of  confederate  guerrillas,  and  murdered. 
He  left  sorviving  him  a  minor  daughter,  whose  age  is  not  stated. 

Sondry  citizens  of  Georgia  and  Tennessee  append  a  certificate  to  her 
aieinorial,  testifying  to  its  correctness,  and  recommend  the  grant  of 
&  pension  to  the  widow.  Among  the  signers  are  several  officers  of  the 
Eierenth  Tennessee  Cavalry,  members  of  the  legislature  of  Georgia, 
saisters  of  the  gosi>el,  county  officers,  and  postmasters. 

Ooe  gentleman,  who  was  a  late  captain  in  the  Tenth  Eegiment 
leizi^see  Cavalry,  makes  an  affidavit  to  the  loyalty  of  Mr.  Fair,  and  to 
lucn&greceived  reliable  information  thathewent  to  Cleveland,  Tennessee, 
dotkd  with  proper  authority  to  raise  a  regiment  of  troops  for  the 
Uflited  States  service,  and  to  his  being  captured  by  a  band  of  rebels, 
aod  Aurdered  while  in  that  service.  This  is  the  only  affidavit  among 
the  papers. 

A  letter  from  the  Pension  Bureau  shows  that  there  was  on  file 
with  the  papers  in  the  case  a  certificate  of  D.  S.  Stanley,  now  colonel 
in  ttfe  Twenty  second  United  States,  formerly  general  of  volunteers, 
dated  December  13,  1870,  showing  that  he  (Stanley)  gave  Fair  au- 
thority to  raise  a  regiment  in  the  spring  of  1864 ;  that  this  authority 
was  ratified  at  department  headquarters,  and  that  he  afterward  learned 
of  the  murder  of  Fair. 

This  18  the  whole  of  the  case  as  made  by  the  papers.  Neither  the 
memorial  nor  the  certificate  appended  is  sworn  to. 

Taking  the  &cts  as  true,  however,  is  this  a  case  where  a  pension  at 
the  Tute  of  $30  a  month  should  be  granted  to  the  widow  ! 
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It  does  not  appear  that  Mr.  Fair  had  ever  been  mastered  into  the 
service  of  the  United  States.  He  had  not  received  a  commission  as 
colonel,  so  far  as  the  papers  show.  He  was  in  the  act  of  qaalifying 
himself  to  be  so  commissioned.  A  newspaper  article,  to  which  we  are 
referred,  asserts  that  the  commission  had  been  made  oat.  If  he  had 
recraited  a  man  nnder  the  aathority  given  him,  the  evidence  does  not 
show  the  fact. 

The  pension  laws  have  drawn  the  line  as  it  shonld  be,  in  limiting  i>en- 
sions  to  such  as  have  been  enlisted  in  the  service  of  the  United  States. 
When  we  cross  that  line  we  are  *  at  sea,  without  compass  or  guide. 
Every  case  of  hardship  relieved  constitute  a  precedent  and  rule  for  like 
legislation. 

The  committee  feel  unwilling  to  introduce  a  new  rule  by  making  this 
case  an  exception,  and  accordingly  recommend  that  the  bill  be  indefi- 
nitely postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


DkC£MBER  12,  1872. — Ordered  to  be  printed. 


Mr.  Saulsbury  submitted  the  following 

llEPORT: 

[To  accompany  bill  H.  R.  242t5.] 

Tk€  Comnnitteejo  lohani  teas  referred  Hotise  bill  2426,  granting  a  pension 
to  Mary  A,  'Diamond^  mother  of  Thomas  Diamond,  late  a  private  in 
F<nirteenth  United  States  Infantry^  report: 

It  appears,  from  the  evidence  and  papers  accompanying  this  bill,  that 
Thomas  Diamond  was  the  son  of  Mary  A.  Diamond,  and  a  soldier  in 
the  service  of  the  United  States  Army,  and  died  while  in  said  service, 
and  in  the  line  of  his  duty ;  that  his  father,  the  husband  of  claimant, 
was  also  a  soldier,  and  was  disabled  in  the  service,  and  granted  a  pen- 
sion; that,  after  the  disability  of  the  father,  the  son  assisted  in  the 
mainteDanee  of  the  mother,  to  some  extent.  If  the  father  was  not  now 
drawing  a  pension,  the  right  of  the  mother  to  one,  on  account  of  the 
Jo88ofheT  son,  would  probably  have  been  recognized  by  the  Depart- 
ment;  the  grounds  stated  for  the  rejection  of  her  application  being 
That  her  hasband  was  receiving  a  pension  for  injuries  received  while 
i3  the  service ;  and  on  appeal,  this  decision  was  affirmed  by  the  Secretary 
^  the  la  terior.  The  committee,  under  the  facts  of  this  case,  do  not  feel 
s:  liberty  to  recommend  the  passage  of  the  bill,  as  the  claimant  was  not 
♦^leffldent  on  her  son  prior  to  the  disability  of  her  husband,  and  only 
IwtiaDy  ho  at  any  time  since. 
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IN  THE  SENATE   OF  THE  UNITED  STATES. 


Deckmijek  12,  1872.— Ordered  to  be  printed. 


Mr.  Sat^lsbury  submitted  the  followiug 

REPORT: 

[To  accompany  bill  II.  R.  243G.] 

The  i^etition  of  MoUie  L.  Roberts  sets  forth  that  she  is  the  widow  of 
.John  S.  Roberts,  late  first  lieutenant  Twenty-second  Regiment  Indiana 
Volunteers :  that  her  husband  was  granted  a  pension  of  $8.50  per 
month ;  that  he  died  November  22,  18G9,  leaving,  besides  his  widow, 
two  children,  John  S.  Roberts,  aged  four  and  one-half  years,  and  Mary 
Roberts,  aged  sixteen  months;  that  she  was  married  February  29^ 
1*^,  to  her  said  husband,  and  since  his  death  has  remained  a  widow. 
Aflitiavits  of  Joan  Socwell  and  Henry  A.  Donway  prove  her  signature 
*o  the  petition,  and  they  believe  her'to  be  the  fierson  she  represents 
hfTHelf  to  be. 

W.  H.  Ackmon,  attorney  for  petitioner,  states  in  writing  that  First 
Lieatenant  John  S.  lioberts,  in  consequence  of  wounds  and  injuries  and 
mpaiml  health,  received  a  pension  certificate  in  the  month  of  Novem- 
kr.  Wfdy  while  in  his  last  sickness ;  that  his  widow  applied  for  a  pen- 
non, and  furnished  evidence  of  mtirriage,  and  certificate  of  physician 
<to  cause  of  death.    Pneumonia  was  the  immediate  cause,  superinduced 
')  condition  of  impaired  constitution  from  military  service,  rendering 
i^more  liable  to  disease.    Claim  was  rejected  by  Department,  hence 
i-*t  application  to  Congress. 
From  the  papers  accompanying  the  bill,  it  appears  that  Mollie  L.  Rob- 
^tK^  the  widow  of  John  S.  Roberts,  who  was  mustered  into  the  serv- 
1*^  August    15,   1861,   and  honorably  discharged    in  August,   1864. 
^)Iiw  in   the  service,  he  was  injured,  but  not  disabled,  and  eon- 
^Hfifd  with  his  company  for  about  one  month,  without  medical  assist- 
*^.    After  that  time  he  became  unable  to  do  service,  and  was  honor- 
^%  discharged  in  August,  1864.    He  returned  home,  and  died  in  No- 
vember, 1869.     The  Department  did  not  think  there  was  evidence  that 
<leath  resulted  from  injuries  received  in  the  service,  and  rejected  widow's 
L'laiiD. 

The  proof  does  not  satisfy  the  committee  that  a  pension  ought  to  be 
granted  in  this  case,  and  they  report  the  bill  back  to  the  Senate  adversely.. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


December  12, 1872. — Ordered  to  be  printed. 


IVlr.  Saulsbuey  submitted  tbe  following: 

REPORT: 

[To  accompany  bill  II.  R.  2435.] 

The  proof  satisfies  the  committee  that  Ann  C.  Butler  is  the  mother  of 
Cbaries  F.  Butler,  private  in  Company  F,  Forty-ninth  Pennsylvania 
Volnnteers ;  that  said  Charles  F.  Butler  died  June,  1862,  while  in  the 
ecrvioe ;  that  ho  contributed  to  the  support  of  his  mother ;  that  he  was 
nnmarried  and  left  no  children. 

While  the  proof  in  reference  to  the  nature  of  his  disease,  alleged  to 
be  typhoid,  is  not  conclusive,  the  fact  of  his  death  while  in  the  service 
is  dearly  established.  The  application  was  rejected  by  the  Department 
for  defect  of  proof  on  this  point,  and  because  not  prosecuted  to  a  sue- 
cessfhl  issue  Tvithin  the  time  limited  by  law.  The  claim  seems  to  be 
entitled  to  the  favorable  consideration  of  the  committee,  and  they  re- 
port the  bill  back  with  a  reeommendation  that  it  do  pass. 
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ra  THE  SENATE  OF  THE  UNITED  STATES. 


December  13, 1872.~Ordered  to  be  printed. 


Mr.  Pbatt,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  Pensions^  to  tchom  teas  referred  the  petition  of  Winslow 
J.  Fries  J  praying  to  be  allowed  apension^  submit  the  following  report: 

It  appears  from  the  rolls  on  file  in  the  Adjutant  General's  office,  that 
Mr.  Fries  was  enrolled  on  the  30th  day  of  March,  1865,  in  Company 
B,  Second  Regiment,  United  States  Veteran  Infantry,  to  serve  one 
year,  and  was  mastered  into  service  as  a  corporal,  on  15th  April  in  the 
same  year,  at  Trenton,  New  Jersey,  in  the  same  company  and  regiment. 
On  the  muster-roll  of  that  company,  for  the  months  of  May  and  June  in 
that  year,  be  is  reported  present;  no  remarks.  The  muster-out  roll  of 
the  companj',  dated  Hall's  Hill,  YirgiDia,  July  11,  1865,  reports  him 
mustered  out  on  that  day.  The  rolls  do  not  show  any  evidence  of  dis- 
ability. 

In  bis  petition,  Mr.  Fries  alleges  that  in  the  mouth  of  May,  1865, 
while  in  the  line  of  duty^  with  his  command,  he  became  ruptured  in  the 
light  %ide.  That  the  war  being  at  a  close,  and  expecting  to  be  mus- 
tered oQt^  he  did  not  think  it  advisable  to  become  an  inmate  of  a  hos- 
latal,  and  did  not  come  under  the  treatment  of  the  regimental  physi- 
oau. 

It  appears  that  Mr.  Fries  applied  in  the  usual  way  for  a  pension,  on 
ft«  8th  of  June,  1869,  in  which  application  he  stated  that  about  the 
cddte  of  May,  1865,  on  the  advance  from  liichmond  to  Fredericksburgh, 
vWa  marching  up  a  heavy  hill,  heavily  laden  with  his  knapsack, 
aaBaoitioii,  &c.,  he  strained  himself  in  the  right  side  and  became  rup- 
tBRi^^viug  the  same  reasons  as  above  for  not  reporting  his  case  to  the 
mpoQ  of  his  regiment. 

fir  made  his  proofs  and  submitted  his  case.  His  application  was  re- 
jeeted  by  the  Commissioner.  He  applied  for  a  re-instatement  of  his  case, 
adit  was  re-examiued,  with  the  same  result,  after  the  testimony  had 
been  referred  to  the  medical  referee  of  the  Bureau. 

From  the  decision  of  the  Commissioner  he  appeals  to  Congress,  and 
asks  that  it  may  be  reviewed  upon  the  same  evidence  submitted  to  the 
Commissioner. 

The  committee  have  carefully  looked  over  the  testimony,  and  see  no 
reason  for  reversing  the  decision. 

While  his  case  was  in  the  Pension-Office  he  was  called  upon  to  fur- 

oisb  the  affidavit  of  some  one  of  the  medical  officers  of  his  regiment,  to 

$how  t/iat  his  disability  occurred  while  in  the  service.     His  reply  was 

be  coald  noty  as  his  case  never  came  under  their  treatment,  and  as  he 

never  even  made  report  of  his  disability  to  them. 
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Again,  on  the  11th  of  March,  1870,  he  makes  affidavit,  seemingly  in 
response  to  a  further  call  for  information,  that  he  was  unable  to  furnish 
any  medical  testimony  regarding  his  disability  from  the  time  of  his 
discharge  until  that  date,  as  he  had  not  employed  any  medical  assistr 
ance  for  the  same. 

His  testimony  to  that  date  consisted  of  the  joint  affidavit  of  two  un- 
professional witnesses  (Hepperlen  and  Iseller)  that  tliey  had  known 
Fx'ies  ever  since  his  discharge,  and  that  he  had  been  during  the  whole 
period  afflicted  with  rupture  in  the  right  side.  They  say  they  were  cog- 
nizant of  this  from  personal  knowledge,  and  were  very  intimately  ac- 
quainted with  the  petitioner.  One  Johnson,  a  second  lieutenant  of  the 
company,  also  sweai^  that  Fries  strained  himself  and  was  ruptured  in 
the  right  side  while  marching  up  a  steep  hill  heavily  laden,  &c. 

Later  than  this,  in  January,  1871,  and,  as  the  committee  infer,  while 
the  case  was  being  reconsidered,  the  applicant  put  on  file  the  affidavits 
of  Newell,  Grivner,  and  Sbaw.  Newell,  who  describes  himself  as  a 
graduate  of  a  medical  college  in  1859,  says  that  he  knew  this  soldier  for 
about  two  years  just  preceding  his  enlistment,  and  that  he  was  a  sound 
and  healthy  young  man,  of  correct  habits,  and  he  never  knew  him  to  be 
afflicted  with  anything  like  a  rupture. 

Grivner  and  Shaw,  though  making  separate  affidavits,  testify,  in 
language  identical,  that  the  petitioner,  "while  marching  up  a  hill,  heav- 
ily laden  with  knapsack,  ammunition,  &c.,"  stnained  himself  and  was 
ruptured  in  the  right  side.  In  language  identical  they  say  they  are 
cognizant  of  these  facts  from  personal  knowledge,  having  been  members 
of  the  same  cou^pany  with  the  claimant,  and  his  tent-mates  at  the  time 
these  facts  came  to  their  notice. 

Three  examining  surgeons  of  the  city  of  Philadelphia  certified,  on  the 
14th  of  February,  1870,  that  Fries  was  one-fourth  incapacitated  from 
obtaining  his  subsistence  by  manual  labor,  in  consequence  of  right  in- 
guinal hernia ;  that  the  disability  was  permanent,  and  that  the  appli- 
cant contracted  it  at  or  near  Fredericksburgh,  Virginia,  while  on  the 
march ;  and  add,  "Hernia  is  easily  kept  in  place  by  truss." 

The  committee  are  not  cognizant  of  any  law  charging  examining  sur- 
geons with  the  duty  of  ascertaining  and  determining  when,  where,  and 
how  a  particular  disability,  the  subject  of  their  examination,  occurred. 
They,  therefore,  attach  no  importance  to  this  part  of  the  certificate,  as 
these  gentlemen  probably  certified  to  the  origin  of  the  disability  from 
the  statement  of  the  applicant  himself.  They  were  clothed  with  no  power 
to  examine  witnesses,  and  as  they  do  not  pretend  to  have  been  present 
on  the  march  up  the  "steep  hill,"  and  to  having  been  eye-witnesses  to  the 
rupture  in  consequence  of  the  unusual  burden  of  "  a  knapsack,  ammu- 
nition, &c.,"  the  committee  conclude  that  what  they  volunteer  to  say  on 
this  head  is  the  offspring  of  mere  hearsay. 

The  case  then  stands  thus:  This  rupture  should  have  occurred  on 
May  15, 1805.  The  claimant  made  no  complaint  up  to  his  muster-out, 
on  the  11th  of  the  following  July.  There  were  a  surgeon  and  his  assist- 
ants connected  with  the  regiment,  who  wouUl  have  cared  for  his  case 
without  expense;  but  neither  in  tlie  regiment  nor  outside  does  he  apply 
for  medical  advice  for  four  years.  If  disabled  in  tlie  service  of  his 
country  he  must  have  known  it,  and  ye'j  he  makes  no  application  for  a 
pension  until  the  8th  day  of  June,  18(31),  nor  does  he  furnish  any  excuse 
for  the  delay.  Up  to  this  date  not  a  single  medical  man  had  examined 
his  case. 

The  statement  itself  is  remarkable  as  to  the  cause  of  the  rupture. 
He  is  marching  with  his  company  up  a  steep  hill — a  heavy  hill,  ;is  he 
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describes  it.  He  and  all  his  witnesses,  with  an  identity  of  description 
ttet  looks  a  little  suspicious,  speak  of  his  heavy  burden  as  his  '^knap- 
sack, ammanition,  ibc.^  What  the  ^^&cP  means,  the  committee  are  not 
infonned.  If  it  were  anything  essential  as  a  burden,  the  presumption 
is  it  would  be  sjiecified.  If  he  was  laden  otherwise  than  his  fellow- 
fioldiffs,  we  do  not  know  the  fact.  That  his  strain^  if  strain  there  were, 
wssoot  seiioos,  iv-e  must  infer,  from  the  significant  fact  that  he  did  not 
tM  it  worth  while  to  consult  any  medical  man  about  it  for  four  years. 

ft  would  naturally  be  supposed  that  his  witnesses  would  tell  their 
snay in  their  own  way;  but  no;  there  is  a  uniform  formula — scarce  a 
yr-breadth's  variation — ^in  their  accounts  of  the  mode  and  manner  of 
;lie  injury,  and  how  they  came  to  know  it.  '^ 

It  may  fee,  and.  probably  is,  the  fact  that  this  remarkable  coincidence 
of  knowledg^e,  and  the  mode  of  stating  it,  is  due,  in  some  measure,  to 
the  gentleman  who  wrote  the  petition  and  nearly  all  of  the  affidavits, 
and  who  famished  but  one  vehicle  for  the  witnesses  and  the  claimant 
bimself  to  ride  in.  The  committee  can  but  think  a  cross-examination 
of  some  of  these  Tivitnesses  would  have  elicited  not  only  variety  of  lan- 
guage but  variety  of  knowledge.  It  would  be  interesting  to  know 
whether  these  gentlemen  ever  saw  the  rupture,  and  when  for  the  first 
dme;  how  they  came  to  know  that  it  occurred  on  a  particular  day,  and 
while  marching  op  a  hill ;  and  whether  the  burden  borne  by  Fries  was 
heavier  than  before,  or  heavier  than  other  soldiers  bore;  and  when  the 
knowledge  of  the  injury  came  to  them.  But  we  have  no  power  to  cross- 
eiamine.  We  must  decide  the  case  upon  the  ex  parte  statements  of  wit- 
nesses of  whose  credibility  we  have  no  means  of  judging.*  Seeing  this  is 
so,  it  is  not  a  ri^orons  ruling  that  the  claimant  should  make  a  case  that 
dsonld  leave  no  reasonable  doubt  of  the  duty  of  the  Government  to  pay 
W.  We  do  not  tiiink  this  such  a  case,  and  recommend  that  the  peti- 
tioD  be  disallowed. 


Digitized  by 


Google 


Digitized  by 


Google 


Ltj  C(»ngre:ss,  \  SENATE.  (  Report 

U  i>e*«io».         i  •        I  No.  241. 


IN  TIIK   SENATE  OF  THE  UNITED  STATES. 

OfiCKMiiEK  16,  1872. — Ordered  to  be  printed. 
Mr.  PoMEROY  submitted  tbe  following 

REPORT: 

■  [To  accompany  bill  S.  1257.] 

Tfe*  Committee  on  Public  Lands,  to  whom  was  referred  Senate  bill  No. 
1213,  •'  For  the  relief  of  settlers  on  the  Cherokee  neutral  lands  in  Kansa^,^^ 
ttdtmit  the folloicing  report: 

On  tbe  28tb  daj-  of  Maj*,  1830,  Cong^ress  passed  "An  act  to  provide 
for  an  exchange  of  lands  with  the  Indians  residing  in  any  of  the  States 
or  Territories,  and  for  their  removal  west  of  the  river  Mississippi." 

Section  1.  Be  it  enacted^  ^-c..  That  it  shall  and  may  be  lawful  for  tho  President  of  the 
Uotted  States  to  canse  as  much  of  any  territory  belonging  to  the  United  States  west  of 
tbe  TiTer  Mississippi,  not  inclndetl  in  any  State  or  organized  Territory,  and  to  which 
\\ielBdi«n  title  has  been  extinguished,  as  he  may  judge  necessary,  to  bis  divided  into  a 
ftiLitalile  Biiiub<fr  of  districts,  for  the  reception  of  such  tribes  or  nations  of  Indians  as 
tnaj  cbc»oee  to  exchange  tho  lands  where  they  now  reside,  and  remove  there;  and  to 
caufie  each  of  said  districts  to  be  so  described  by  natural  or  artificial  marks  as  to  be 
easily  distin^ished  from  every  oilier. 

Section  3  is  as  follows : 

And  be  it/mriher  enacted^  That  in  the  making  of  any  such  exchange  or  exchanges,  i^ 
ttU  and  may  be  lawful  for  the  President  solenmly  to  assure  the  tribe  or  nation  with 
v&b  tbe  exchange  is  made,  that  the  United  States  will  forever  secure  and  guarantee 
iA  ^m.  and  their  heirs  or  successors,  the  country  so  exchanged  with  them ;  and  if 
tfcej  prtfitT  it,  that  the  United  States  will  cause  a  patent  or  grant  to  bo  made  and  exe- 
«i»d  to  them  for  the  same :  Provided  ahcaySf  That  snch  lands  shall  revert  to  the 
VttSii  ^t:ite9  if  the  Indians  become  extinct  or  abandon  the  same. 

Ob  the  29th  day  of  December,  1835,  the  United  States  and  the  Chero- 
kee 54tioii  made  a  treaty. 

A»»g  other  lands  conveyed  to  the  Cherokees  by  that  treaty  was 
^bat  ias  since  that  time  been  known  as  the  '^  Cherokee  neutral  land.-^ 
-iiricle  3  of  that  treaty  is  in  these  words : 

The  l'nit4^l  States  also  agree  that  tho  lands  above  coded  by  tho  treaty  of  February 
14,  liiXS^  including  the  outlet  and  those  ceded  by  this  treaty,  shall  all  bo  included  in  one 
patent  rxtcuttd  to  the  Chrrohe  Nation  of  Indians  hi/  the  Prcnideui  of  the  United  States^  accord- 
#«^  to  tkt  proriffioHJi  of  the  act  of  May  28,  1^^30.     (U.  S.  Statutes,  vol.  7,  p.  478.) 

On  the  3l8t  day  of  December,  1838,  a  patent  was  issued  to  the  Cher- 
tikees  under  the  above  treaty  and  law,  the  granting  clause  of*  which  is 
:n  the  following  words: 

Therefore,  inj  execution  of  the  agreeunMits  and  htipulations  contaiued  in  the  said  sov- 
-ral  treatieH.  the  United  8tat<»8  have  given  and  granted,  and  by  these  presents  do  give 
ind  grauf,  unto  the  said  Cherokee  Nation  the  two  tracts  of  land  so  surveyed  and  here- 
inbefore described,  containing  in  the  whole  13,:J74,1:J,V«m>  acres,  to  have  and  to  hold  the 
-dme  together  with  all  the  rights,  privileges,  and  appurtenances  thereunto  belonging, 
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to  the  said  Cberokeo  Nation  forever,  subject,  however,  to  tho  ri;;ht  of  the  United  States 
to  permit  other  tribes  of  red  men  to  j;et  salt  on  the  Knit-plain  on  tlic  Western  Prairie, 
referred  to  in  the  second  article  of  the  treaty  of  the  twenty-ninth  of  December,  on»' 
thousand  eij|;ht  hundred  and  thirty- live,  Avhich  salt-plain  has  been  ascertained  to  be 
within  the  limits  prescribed  for  the  outlet  aj;reed  to  be  granted  by  said  article,  and  sub- 
ject also  to  all  the  other  rights  reserved  to  the  United  States  in  and  by  the  articlch 
hereinbefore  recited,  to  the  extent  and  in  the  manner  in  which  the  said  rij^hts  are  so 
reserved,  and  subject  also  to  the  condition  jjrovided  by  the  act  of  Congress  of  the  2f*t\\ 
of  May,  IKU),  and  which  condition  is,  'Hhat  the  land's  hereby  grante<l  shall  revert  to 
the  United  States  if  tho  said  Cherokees  become  extinct  or  abandon  the  same." 

Sudi  was  the  title  by  which  the  Cherokee  Indians  held  the  body  of 
lands,  now  in  the  State  of  Kansas,  known  as  the  Cherokee  neutral  lauds, 
and  containing  in  round  numbers  800,000  acres. 

As  a  part  of  the  history  of  the  occupation  of  these  lands  by  wbite 
settlers,  your  committee  \vill  here  quote  from  "  Eeport  No.  12,  Forty- 
first  Congress,  second  session,''  made  by  the  Hon.  J.  P.  C.  Shanks,  from 
the  Committee  on  Indian  Affairs  of  the  House  of  Eepresentatives,  to  tbe 
House : 

Before  the  war  a  number  of  white  families  settled  on  this  tract,  and  3'oar  comiuitteo 
cannot  learn  that  any  objection  was  made  to  their  settlement,  either  by  tbe  Govern- 
ment or  the  Indians,  until  November  29,  1859.  These  settlers  paid  taxes  and  voted  as 
early  as  1K59,  and  continually  since.  In  October,  18(50,  one  Cowan,  a  pro-slavery  seces- 
sionist, acting  in  the  interests  of  tho  rebellion,  then  agent  for  the  Cherokees,  came 
upon  the  tract,  sustained  by  a  company  of  United  States  troops,  under  command  of 
Captain  Sturges,  of  the  United  States  Army.  Your  committee  learn  that  fourteen 
cabins  were  burned,  and  at  that  stage  of  the  affair  an  arrangement  was  made  between 
tho  people  and  the  military  by  which  further  ejectment  of  settlers  was  stayed.  It 
appears  that  the  settlers  sent  a  committee  of  two,  accompanied  by  two  other  persons, 
te  see  rreaident  Buchanan,  and  that  tho  President  and  Secretary  of  the  Interior  tolcl 
the  committee  to  go  homo  and  say  to  tho  settlers  to  stay  on  their  claims,  and  they 
should  never  be  moved  from  them ;  and  that  the  Secretary  of  the  Interior,  .Jaeob 
Thompson,  assured  them  he  never  had  ordered  them  to  be  removed  from  those  lands. 
and  that  they  never  would  be  ordered  to  leave  them. 

The  interference  of  the  military  at  that  time  was  in  the  interest  of  slavery  in  that 
particular  locality,  and  had  no  other  signiticauce  or  juirpose.  During  the  rebellion 
most  of  the  settlers  on  these  lands  were  compelled  to  temporarily  abandon  their 
homes;  many  entered  the  United  States  Army,  leaving  their  families  at  Fort  Scott 
and  other  places  of  security,  and  those  who  snr^'ived,  aud  the  families  of  those  who 
did  not  survive,  returned  again  at  the  close  of  the  war.  A  great  many  sohliers  and 
others  have  8ettle<l  on  these  lands  since  the  war. 

It  is  declared  by  the  settlers  on  this  land  that  in  March,  1866,  President  Johnson 
wrote  to  them  to  ''go  on  aud  settle  it  np,*'  and  assured  them  of  protection  under  the 
pre-emption  laws  ot  the  United  States.  Letters  of  similar  purport  were  sent  them  by 
others  in  official  station  at  Washington. 

It  appears  from  the  records  of  the  Indian  Office,  and  from  the  statement  of  citizens, 
that  white  settlers  were  encouraged  to  occupy  these  lands  by  the  Indians  themselves. 
Aa  early  as  August  11, 1866,  it  appears  that  the  recognized  actual  settlers  on  the  neu- 
tral lands,  being  heads  of  families,  numbered  one  thousand  and  thirty-one. 

Your  committee  find  that  on  the  7th  day  of  October,  1861,  a  'Hreaty  of  friendship 
and  alliance  was  concluded  between  the  Confederate  States  and  the  Cherokee  Nation 
of  Indians,''  and  that  that  treaty  was  authorized  by  a  "general  convention  of  the 
Cherokee  people." 

In  which  "treaty"  may  be  fouud  the  following : 

Art.  47.  Whereas,  by  tho  treaty  of  the  29th  day  of  December,  A.  D.  1835,  tho  Unite<I 
States  of  America,  in  consideration  of  the  sum  of  $500,000,  part  of  the  sum  of  $5,(K)0,000 
igreed  by  that  treaty  to  be  paid  to  the  Cherokee  Nation  for  the  cession  of  their  lauds 
%ud  possessions  east  of  the  Mississippi  River,  did  covenant  and  agree  to  convey  to  the 
Cherokees  and  their  descendants,  by  patent  in  fee-simple,  the  certain  tract  of  land  be- 
tween the  State  of  Missouri  and  the  Osage  reservation,  the  boundary-line  whereof  it 
was  provided  shonld  1)egin  at  the  southeast  corner  of  said  Odage  reservation  and  run 
uorth  along  the  east  line  of  the  Osage  lauds  fifty  miles  to  the  northeast  comer  thereof: 
thence  east  to  the  west  line  of  the  State  of  Missouri ;  thence  with  that  line  south  tifty 
miles;  and  thence  west  to  the  place  of  beginning;  which  tract  of  country  was  estiniate<I 
to  contain  eight  hundred  thousand  acres  of  land :  and  whereas  the  same  has  been 
seizc<l  and  settled  upon  by  lawlesn  intruderN  from  the  Northern  States,  and  maybe 
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t-iiViN  Utjst  to  t\»e  Cbero'kees:  Now,  therefore,  it  is  fnrtlier  hereby  agreed  between  the 

pin"«to  this  treaty,  tliut  in  case  the  said  tract  of  country  shonlil  be  ultimately  lost  to 

tbcCkrokeeH  V>y  tb«  cliances  of  war,  or  the  terms  of  a  treaty  of  peace  or  otherwiHe,  the 

C(»{t:derate  States  <if  America  do  assuro  and  guarantee  to  the  Cherokee  Nation  the 

paTBrct  therefor  of  the  said  sum  of  $500,000,  with  interest  thereon,  at  the  rate  of  five 

per.tBt.  per  annani,  from  the  said  29th  day  of  December,  A.  D.  1835;  and  will  either 

fnnzf>the  payment  of  tho  same  by  the  United  States,  or  pay  the  same  ont  of  their 

•nntasury,  after  the  restoration  of  peace. 

An.  4^.  At  the  request  of  the  authorities  of  the  Cherokee  Nation,  and  in  considera- 

V  9f  the  nmattitHitif  and  jfrompints/i  of  their  people  in.  reaponding  to  the  call  of  the  Confed- 

•#r  ^aUa  for  iroopn,  and  of  their  want  of  means  to  engajn^e  in  any  works  of  public 

cinj  ind  general  benefit,  or  to  maintain  in  successful  operation  their  male  and  female 

•n!kman«9  of  learning,  the  Confederate  States  do  hereby  agree  to  advance  to  the  said 

i^crokee  Nation,  i  in  mediately  after  the  ratification  of  this  treaty,  on  account  of  the 

uid  »m  to  be  paid  for  the  said  lands  mentioned  in  the  preceding  article,  the  sum  of 

"irii.rfeiD,  to  be  paid  to  the  treasurer  of  the  nation,  and  appropriated  in  such  manner  as 

the lr«i«lature  may  direct;  and  to  hold  in  their  hands,  as  invested  for  tho  benefit  of 

-^A  akion,  the  further  aaui  of  $50,000,  and  to  pay  to  the  treasurer  of  said  nation  in- 

ffffest  thereou  annually,  <»n  the  Ist  day  of  July  in  each  year,  at  the  rate  of  six  percent. 

?rr  anunm. 

On  tlic  11th  da3'  of  August,  1866,  another  treaty  was  made  between 
the  United  States  and  the  Oherokees. 
Article  17  of  that  treaty  is  as  follows,  (U.  S.  Statutes,  vol.  14,  p.  804:) 

The  Cherokee  Nation  hereby  cedes,  in  trust,  to  the  United  States,  the  tract  of  land 
in  :be  Stat«  of  Kansas  which  wa$)  sold  to  the  Cherokees  by  the  United  States  under 
the  pro\i8ioDs  of  the  second  article  of  the  treaty  of  18^^,  and  also  that  strip  of  land 
ci^«^  to  the  uation  by  the  fourth  article  of  said  treaty  which  is  included  in  the  State 
of  Kansas ;  and  the  Cherokees  consent  that  said  lands  may  1)e  included  in  the  limits 
azid  jaritsdictioii  of  the  said  State. 

The  lands  herein  ceded  shall  be  snrveyed  as  the  public  lands  of  the  United  States 
ire  SHrreywl,  under  the  direction  of  the  Commissioner  of  the  General  Laud-Offlce,  and 
•^uU  be  appraised  by  two  disintt^rested  persons,  one  to  be  designated  by  tho  Cherokee 
b^tioQal  eonncil,  aiul  one  by  tho  Secretary  of  the  Interior,  and,  in  case  of  a  disagree- 
HUTTit.  by  a  third  i)er«on,  to  be  mutually  selected  by  the  aforesaid  appraisers ;  the  ap- 
praifiMG«iit  to  be  not  less  than  an  average  of  one  dollar  and  a  quarter  per  acre,  exclu- 
*»i\fof  impfovcineiits. 

And  the  J>rcretary  of  the  Interior  shall,  from  time  to  time,  as  such  surveys  and  ap- 

uraisnoents  are  ai»"pnivod  by  him,  after  due  advertisements  for  scaled  bids,  sell  such 

Uud<  to  the  highest  bidders,  for  cash,  in  parcels  not  exceeding  one  hundred  and  sixty 

>»Ti-s, and  at  not  lens  than  tho  appraised  value:    Provided^  That  whenever  there  are 

'jipnivefneDts  of  the  value  of  fifty  dollars  nuule  ou  the  lands,  not  being  mineral,  and 

•w^«;d  and  |>er54onally  oecupied  by  any  X)er8on  for  Jigricultural  purposes  at  the  date  of 

*•-  "i^^Tiiog  hereof,  siieh  pers(m  so  owning,  and  in  person  residing  on  such  improve- 

*t.u.  £hall,  after  due  priKif,  made  under  such  regulations  as  the  Secretary  of  the  In- 

'"^fiuay  prescribe,  be  entitled  to  buy,  at  the  ajipraisod  value,  the  smallest  quantity 

^^'■a&iliu  legal  subdivisions,  which  will  include  his  improvements,  not  exceeding  in 

»-f  icn"egatc  one  liinidred  and  sixty  acres;  the  expenses  of  survey  and  appraisement 

^  '^id  by  the  Secretary*  out  of  tho  proceeds  of  sale  of  said  land:    Provided,  That 

°^^s?  in  this  article  shall  prevent  tho  Secretary  of  the  Interior  from  selling  tho 

"^balrof  ,ssiu\  neutral  lands  in  a  body  to  any  rK8pon.sible  i>arty,  for  cash,  for  a  sum  not 

•<^^ai»  eight  hundred  thousaud  dollars. 

The  above  was  amended  as  follows  : 

Aoiirndment  2.  Strike  out  the  last  proviso  in  aiticle  17,  and  insert  in  lieu  thereof  the 
•'Wioiriog:  **  Proridedj  Tliat  nothing  in  this  article  shall  pn^vrnt  the  Secretary  of  the 
fitrrtnr  from  selling  the  whole  of  said  lands  not  occupied  by  actual  settlers  at  the 
'bt*-  of  the  ratitication  of  this  treaty,  not  exre»*ding  one  hundred  and  sixty  acres  to 
►•ach  person  entitled  to  pre-emption  under  the  pre-emption  laws  of  tho  United  States, 
io  a  Imily,  to  any  responsible  party,  for  cash,  for  a  sum  not  less  than  one  dollar  per 
acre." 

On  the  *M)t\\  day  of  August,  18G0,  James  Harlan,  then  Secretary  of 
the  Interior,  sold  to  the  American  Emigrant  Company — 

All  that  tract  of  land  known  as  the  "Cherokee  Neutral  Lands,"  in  the  State  of 
Kaasas,  containing  (dO0,0O0)  eight  hundred  thousaud  acres,  more  or  less,  with  the 
•imitations  and  retttrictions  set  forth  in  the  seventeenth  article  of  a  treaty  between  the 
rniM  .States  and  said  Cherokee  Indians,  ratified  on  tho  11th  day  of  August,  A.  D. 
'i^y^.  as  amended  by  tho  United  States  Senate,  with,  all  the  beneficial  inteivst  therein. 
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at  the  rate  of  one  dollar  per  acre  iu  lawful  money  of  the  United  States,  to  be  paid   to 
the  Secretary  of  the  Interior  in  trust  for  aaid  Indians,  as  hereinafter  set  forth. 

On  the  4tli  of  October,  1866,  Attoniey-General  Stanbery,  iu  an  of- 
ficial opinion,  held  the  sale  \fy  Harlan  to  the  Emigrant  Company  to  be 
''mill  and  void,"  and  soon  thereafter  O.  H.  Browning,  then  Secretary 
of  the  Interior,  set  aside  that  sale,  and  on  the  9th  day  of  the  same 
month  sold  the  same  lands  to  "  James  F.  Joy,  of  the  city  of  Detroit, 
Michigan/' 

This  sale  by  Browning  to  Joy  was  ratified  in  a  supplemental  treaty 
between  the  United  States  and  the  Cherokees,  which  was  proclaimed 
on  the  10th  day  of  Jnne,  1868. 

For  reasons  unknown  to  your  committee,  this  supplemental  treaty  is 
not  to  be  found  upon  the  pages  of  the  Statutes  of  the  United  States. 

Your  committee  have  alread^^  spoken  of  the  encouragement  given  to 
settlers  to  locate  upon  these  lands,  by  Presidents*  Buchanan  and  John- 
son, by  members  of  Congress,  and  also  by  the  Indians.  It  is  worthy  of 
notice  that  the  assuring  words  of  President  Buchanan  to  the  commit- 
tee of  settlers  who  visited  him  in  October,  1860,  were  spoken  nearly  six 
years  before  the  cession  of  these  lands  to  the  United  States,  and  that 
the  letter  of  President  Johnson  was  written  after  the  treaty  of  cession 
of  August  11, 1866,  and  he/ore  tha  supplemental  treaty  of  Jnne  10, 1868; 
and  that  the  additional  assurance  of  the  then  Secretary  of  the  Interior, 
Jacob  Thompson,  was  to  the  same  men,  and  at  the  same  time  with  that 
of  Buchanan. 

These  assurances  would  very  naturally  have  great  weight  with  the 
settlers. 

From  time  to  time  about  Ij.jOO  claimants  have  located  upon  these 
lands — allowing  the  usual  average  of  live  to  the  familv,  a  population 
of  25,000. 

Your  committee  have  no  reason  to  believe  that  these  people  diii'er  in 
character  from  other  bands  of  settlers  in  other  new  parts  of  our  coun- 
try. Probably  they  are  neither  better  nor  worse,  save,  possibly,  in  the 
one  fact  that  more  than  three-fourths  of  them  were  Union  soldiers. 

The  peculiar  circumstances  of  the  locality,  and  of  the  times,  have 
caused  their  settlement  of  that  country  to  be  attended  with  far  more 
than  the  ordinary  share  of  hardship,  loss,  and  of  positive  suffering. 

The  wsettlers  have  always  fisserted  their  right  to  title,  and  since  the 
purchase  by  Joy  have  constantly  contested  his  claim. 

This  they  have  done  on  the  ground — 

1st.  That  by  the  patent  to  the  Cherokees,  and  the  treaty  of  1835,  and 
the  law  of  1830,  the  United  States  retained  the  reversionary  right  of  the 
land. 

2d.  That  this  being  the  proi)erty  of  the  United  States,  could  only  be 
disposed  of  by  Congress,  and  was  subject  to  a  disposition  by  Congress, 
atany  time,  wliich  should  take  effect  whenever  the  Indians  should  cease 
to  occupy  the  land. 

3d.  That  Congress  had  already  promised  to  settle;  s  in  their  circum- 
stances the  benefit  of  the  preemption  law. 

To  sustain  the  first  of  these  i)ropositions  they  have  (pioted  the  law  of 
1830,  the  treaty  of  1835,  and  the  patent  of  1838. 

In  support  of  the  second  they  have  brought  forward  the  Constitntion 
of  the  United  States,  art.  1,  sec.  3 : 

The  Conf^ress  shall  have  power  to  dispose  of  and  make  all  needful  rnles  and  re«;nla- 
tious  respecting  the  territory  or  other  property  belonging  to  the  United  States. 

The  Constitntion  itself  (art.  1,  sec.  1)  says  Congress  shall  consist  of  n  Senate  and 
House  of  Representatives. 
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Decisions  of  the  Supreme  Court  in  the  followiiifj  and  other  eases: 
la  BAgneW  et  al.  vs.  2  Broclerick,  13  Peters,  p.  450,  (13  C.  K.,  235,)  the 
Supreme  Court  said : 

C«aspess  lias  the  sole  power  to  declare  the  effect  and  dignity  of  titlejj  tMnan.itiug 
froEifep  I'nit^d  Statee*. 

Lithe  United  States  vs.  Fitzg:erald,  (15  Peters,  p.  421,)  the  Supreme 
r^GTt  said: 
J^ appropriation  of  hind  can  be  made  for  any  pnrposo  bnt  by  authority  of  Conf;re>f*. 

M  Peters,  498,  (13  C.  R.,  260,)  Supreme  Court  says: 

Wlw-tbera  title  to  a  tract  of  public  lands  has  paj^sed  from  the  United  States  is  a 
q->t:oa  tiepeiidiiig  u]>on  statutes  enacted  by  ('ongress. 

15  Peters,  407,  (14  C.  R,,  12S:)  . 

0»oaTe:A  has*   exclnsivr. power  to  make  and   authorize  npiu'opriations  of  (he  public 

14  Peters,  525,  the  court  said : 

Tbe  power  over  the  jiublie  lands  is  vested  in  Congress  wllhouf  Umitatioit. 

And  such  other  authorities  as  the  following:: 

Clifford,  Attoriiev-ixeneral,  said,  (Opinions  Attorneys  General,  vol.  4, 
p.  (M:) 

C^iifrfse  hat  the  cxt^lush't  poiri'i'f  under  the  Constitution,  to  dispose  of  and  make  all 
nttdfnl  rules  and  regulations  respecting  tiie  territory  and  other  property  belonging  to 
tte  Unite<l  Statei». 

Again,  page  706 : 

Thviirtwer  over  the  public  lands  is  vested  by  the  Constitution  cxdimvchj  in  CongresH. 
.mdike  President  has  no  authority  over  the  subject,  except  what  may  be  inferred  from 
'.ae«*^neral  power  to  see  that  the  /«»(•«  are  faithfully  executed,  unless  it  bo  conferred 
nponliimhy  an  act  of  Cougrexs  ;  nor  can  the  power,  when  conferred,  be  exercised  in  any 
v*ker  form  or  mode  of  procetdiny  than  that  which  the  law  prcsnihen^  This  view  is  too 
tirmlv  ei'tablisbed  by  the  Constitution,  as  a  ijrimary  principle  in  the  distribution  of  its 
i«>werst  to ofrtl  any  confirmation,  and  the  proposition  is  too  palpable  to  require  any 
•  Ilasfraliou  to  enforce  it. 

In  theciise  of  Maison-Kouge  grant,  (Op.,  vol.  3,  page  737,)  Mr.  Legare, 
Mtome} -General,  Con gre.«5s  having  refused  to  confirm  certain  claims 
r^aranteed  by  treaty  with  France,  said : 

T.r  legislature,  for  reasons  satisfactory  to  itself,  and  according  to  principles  which 
^'"With*^  honor  todeveloi>  more  fully  in  a  recent  communication  to  you  on  the  subject 
'^^Uwjionri  land-titles,  chose  to  acknowledge  those  claims  only  niih  modo  and  to  a 
Iistwi  extent.     Jt«  will  m  our  lair. 

>^m  (on  the  Constitution,  vol.  1,  p.  312)  said: 

^^jjfotcer  f/iren  to  Congress  i>,  hjif  the  Cqnaiitntioi},  necessarily  supreme. 

-lilsotho  action  of  the  House  of  Representatives  in  the  following  cases : 

P«0<:KKI>IN(tS   IX  TllK   uorsK. 

June  1.  li^O".— JJy  Mr.  Ji  liax: 

Whereas  tlie  Indian  tribes  of  the  United  States  have  no  power  by  treaty  to  dispose 
"I  their  lands,  except  the  power  of  cession  to  the  United  States;  and  whereas  a  treaty 
K  no»-  being  negotiated  ijetween  the  Great  and  Uittle  Osage  Indians  and  a  special 
Indian  comnii.ssion  acting  on  the  part  of  the  United  State's,  by  which  8,000,000  acres  of 
Ijuid  IjeloDging  to  those  Indians  are  to  bo  transferred  to  tlie' Leavenworth,  Lawrence, 
lod Galveston  Railroad  Company,  in  contravention  of  the  laws  and  policy  of  the  United 
>fates  affecting  tho  public  doujain :  Therefore^ 

Re)>olrtd,  That  the  President  of  the  United  States  be  requested  to  inform  this  House 
»y  what  authority  and  for  what  reason  the  said  lands  are  to  be  disposed  of  Jis  above 
ri-nti'd,  and  not  ceded  to  the  United  States  and  nnule  subject  to  their  disposition. 

I'asfiefJ  iiuauimonsl.v. 
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Joint  resolution  (Ft.  R.  286)  relative  to  the  lands  of  the  Cherokee  an 
Great  and  Little  Osage  Indians: 

Be  it  renolcvd  hythc  Senate  and  Hoitse  of  llcprescntatiren  of  the  United  SUitat  of  Amrr'u 
in  Congrem  aamemhled^  That  the  Presideut  of  the  United  States  be,  and  lie  18  bereh; 
directed  t-o  withhold  the  issuing  of  patents  to  the  purchasers  of  lauds  heretofore  tmh 
or  which  may  hereafter  be  sold,  under  and  by  virtue  of  the  treaty  lietweeii  the  Tnite 
States  and  the  Cherokee  Indians,  conclnded  on  the  nineteenth  day  of  July,  in  the  vim 
eighteen  hundred  and  8ixt3'-six,  and  the  treaty  between  the  United  St^ot^is  and  th 
(ireat  and  Little  Osage  Indians,  concluded  on  the  twenty-ninth  day  of  September,  i 
the  year  eighteen  hnndre<l  and  sixty-fire,  or  nnder  any  Indian  treaty  which  may  her* 
after  be  concluded,  until  otherwise  provided  for  by  law. 

Passed  the  House  of  Representatives  Juile  3,  IHciH. 

EDWARD  Mcpherson,  curi. 

Ill  reference  to  the  same  treaty  then  peudin«r  before  the  Senate  Com 
niittee  on  Indian  Affairs,  June  18,  1868,  the  following  resolution  was 
offered  by  Mr.  Clarke,  of  Kansas : 

Resolved,  (as  the  sense  of  this  House,)  That  the  objects,  terms,  conditions,  and  stinu 
latious  of  the  aforesaid  pretended  treaty  are  not  within  the  treaty-making  power,  iioi 
iire  they  authorized  either  by  the  Constitution  or  laws  of  the  United  States  ;  and  there 
fore  this  House  does  hereby  solemnly  condemn  the  same,  and  does  also  earnestly  hnt 
respectfully  express  the  hope  and  expectation  that  the  Senate  will  not  ratify  thr  Aaiil 
pretended  treaty. 

Passed  nnanimously. 

June  27, 1808. — By  Mr.  Julian,  resolutiou  denying  the  right  of  treaty- 
making  power  to  dispose  of  Indian  lands.     Passed. 

[H.  R.  335.] 
JOIXT  KESOLl'TIOX  for  tlie  proteetion  of  ^PttlerH  on  the  Cherokoc  iif.itral  laiuls  iu  Kani>j.-<. 

Whereas,  in  the  treaty  between  the  Unitefl  States  and  the  Cherokee  Nation  of  Indiana- 
made  July  nineteenth,  eiji^hteen  hundred  and  sixty-six,  proclaimed  Anjj^ust  eleveutlr 
eighteen  iiuudred  and  sixty-six,  there  is  a  provision  purporting  t^)  authorize  a  sale  by 
the  Secretary  of  the  Interior  of  Cherokee  neutral  lands  in  Kansas,  but  which  reservf«« 
from  sale  lands  having  improvements  of  the  value  of  fifty  dollars,  not  being  mineral. 
and  occupiwl  by  any  person  for  agricultural  purposes,  and  which  gi  ves  to  iK*cnj>antf^ 
the  right  to  purchase  one  hundred  and  sixty  acres  each  of  sjiid  lands,  under  ami  by 
virtue  of  which  alMuit  eight  hundred  families  are  provide<l  for:  and  v\'hereas,l>et\veen 
Angust  eleventh,  eighteen  hundred  and  sixty-six,  and  June  sixth,  eighteen  bundred 
and  sixty-eight,  about  two  thonsand  si'ven  hundred  additional  families^  have  settled  on 
said  Cherokee  neutral  lands,  each  family  occupying  one  hundred  and  sixty  acres,  on 
which  improvements  have  been  made  at  an  average  cost  of  about  five  hundred  and  ten 
dollars,  beside  expenditures  for  living  of  four  hundred  and  fifty  dollars  for  each  family, 
said  settlements  and  improvements  being  made  without  objection  from  any  source, 
and  on  the  faith  that  the  settlers  would  be  protected  in  the  right  to  ac<iuire  title  to 
•said  lands  as  other  settlers  on  the  public  lauds ;  and  whereas,  on  the  thirtieth  day  of 
August,  eighteen  hundred  and  sixty-six,  a  contract  was  made  by  and  between  James 
Harlan,  Secretary  of  the  Interior,  and  the  American  Emigrant  Company,  for  the  sale  ot 
certain  portions  of  said  ? amis,  which  contract  has  been  lussigned  by  siiid  company  to 
James  F.  Joy,  said  ccmtract  and  as-signment  being  on  file  in  the  Department  of  tin- 
Interior;  and  whereas  a  supplementary  treaty  between  the  I'nited  States  and  sai«l 
Cherokee  Nation  was  made  April  twenty-seventh,  eighteen  hundred  and  sixty-eigbt, 
ratifieil  June  sixth,  and  proclaimed  June  tenth,  eighteen  hundred  and  sixty-eight,  all 
without  any  knowledge  thereof  by  any  of  the  persons  occupying  said  lands,  and  which 
ratifies  sjiiil  contract  with  the  American  Emigrant  Cunpany,  and  the  assignmout 
thereof  to  said  Joy,  with  certain  modifications  provided  in  said  supplemental  treaty. 
but  which  makes  no  provision  for  the  protection  of  the  persons  or  families  who  baje 
.settled  upon  and  improved  said  lands,  but  purports  to  ratify  a  sale  of  said  lauiK 
including  the  impn>vements  thereon  :  Therefore, 

Be  it  resolved  btf  the  Senate  and  Uonse  of  RepresvntativiH  of  the  United  StateaofJfiff'u^ 
im  Congress  assembled.  That  in  all  cases  where  any  oerson,  prior  to  June  tenth,  eigbteeu 
hundred  and  sixty-eight,  shall  have  settled  on  any  tract  of  land  of  one  hundre<l  au'j 
sixty  acres  or  less,  in  the  body  of  lands  known  as  the  Cherokee  neutral  lands,  ami 
.shall  have  made  improvements'^  thereon  of  the  value  of  fifty  dollars,  and  occupied  sncU 
tract  for  agricnltnrnl  purposes,  such  person,  his  heirs  or  assigns,  so  occupying  any  sncu 
tract  of  laud,  shall,  after  due  proof  made  in  such  manner  as  may  be  prescribwl  by  toe 
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*«r.uryof  the  Interior,  1>e  entitled  to  enter  and  receive  a  pn tent  for  the  lands  so 
•i«p;eO.  ou  psiyiag  one  dollar  and  twcnty-livo  cents  an  aero  within  one  year,  in  such 
aiLDera-i  the  Secretary  of  the  Interior  may  prescribe;  and  the  money  so  to  be  paid 
i-f  ^^d lands  »ball  be  paid  over  to  said  Cherokee  Injlians. 

?w«l  the  Honse  of  Repn«i;ntative.s  July  13,  186'^. 

X«^:  EDWARD  McIMlKIiSON,  Chrk. 

[U.  R.  73.] 

'*.'  CESOl-UTIOX  relative*  to  the  Clicrokw  nniitral  lanils  in  the;  Stati'  of  KanMiin,  and  tlu«  latf 
treaties  resptictiii;;  the  sanio. 

v»i  rr*ofred  btf  the  Senate  and  House  of  BeprcftentatlreH  of  the  United  States  of  America 
'  i^ayre^n  oMJtcmblfd,  That  so  niiicli  of  the  treaties  between  the  United  States  and  the 
'  .-rrukee  Nation  of  Indians,  proclaimed  Au;;nst  eleventh,  eighteen  hundred  and  sixty- 
*\.  and  Jnne  tenth,  eighteen  hundred  and  sixty-eight,  as  profess  to  authorize  a  sale 
s  the  Uod«  described  in  the  seventeenth  article  of  said  first-mentioned  treaty,  and  all 
ri&tracts  and  grants  purporting  to  be  made  thereunder,  be,  and  are  hereby,  annulled 
4T24declanrd  void  ;  and  said  lands  shall  be,  and  are  hereby,  made  subject  to  settle- 
ment, entry,  and  sale  at  one  dollar  and  twenty-tive  cents  per  acre,  under  the  laws  of 
tlir-  Uuiteil  States  rcgnlating  pre-emptions,  which  laws  are  hereby  extended  over  and 
iiiz^de  applicable  to  said  lauds:  and  the  ]>roceeds  of  the  sales  of  said  lauds  shall  he  from 
t.Die  to  time  paid  over  to  said  nation  of  Indians,  until  the  sum  paid  shall  be  equal  to 
« -le  dollar  and  twenty-tive  ceutn  ))er  acre  for  all  said  lands;  and  the  Secretary  of  the 
rr-a»ary  shall  refund  all  moneys  paid  to  the  United  States  under  any  sale  macle  by 
'. Iruie of  said  treaty:  Provided,  That  the  purchasers  of  said  lands  shall  pay  the  fees 
ainl  cxprnses  of  their  several  purchases  from  the  Government  as  required  of  other  pre- 
'^T'tois:  And  provided  further,  That  when  bona  Ihle  settlers  are  found  on  the  sixteenth 
aai  thirty-^dxtb  sections  of  said  land,  the  same  shall  not  he  reserved  for  school  pur- 
IR.-^  but  other  lands  of  like  amount  in  said  tract,  as  contiguous  thereto  as  may  he, 
iH»t  occnpieil  by  settlenj,  shall  be  substituted  therefor,  and  designated  by  the  State  of 
Kaiuas. 

I'asiwl  the  IIuns<>  of  Kepresentatives  April  i),  1869. 

Attrtt:  EDWARD  McPHERSON,  Chrk. 

It  will  be  observed  that  the  tirst  resolution  offered  by  Mr.  Julian  was 

**^aseed  UDaniniously  "  on  the  1st  day  of  June,  1868,  six  days  before  the 

action  of  the  Senate  on  the  supplemental  treaty,  and  nine  days  before 

its  ratification  and  proclamation  by  the  President ;  and  that  the  second, 

which  iras  an  earnest  protest  against  the  issuance  of  patents  for  the 

veiy  laads  under  consideration,  was  passed  by  the  House  ou  the  3d  day 

•^  Jane,  1868,  three  days  before  that  action  by  the  Senate,  and  seven 

4ay8  before  the  jfroclamation  of  the  supplemental  treaty-  ^ 

Tour  committee  would  call  special  attention  to  the  two  joint  resolu- 

tjft*  of  the  House  of  Eepreseutatives  above  quoted,  and  which   were 

paeed^the  one  on  the  13th  of  July,  1868,  and  the  other  on  the  5th  of 

A|nl,  1869,  and  both  of  which  declared^  as  the  will  and  the  opinion  of 

tht  House,  that  these  particular  settlers  should  haA'e  titles  to  their 

ho«tt  from  the  United  States  at  $1.25  per  acre. 

TW  settlers,  and  their  counsel  and  friends  in  Congress,  held  that  the 
land!  in  contest  had  reverted  to  the  United  States  by  the  terms  of  the 
far  of  1830,  the  treaty  of  1835,  and  the  patent  of  1838— first,  by  their 
Biking  a  treaty  of  alliance  with  the  so-called  Confederate  States,  and 
aftually  joining  with  them  in  open  war  against  the  United  States ; 
jiccoDd,  by  the  attempted  sale  of  this  very  tract  to  the  so-called  Confed- 
<"rate  States,  and  the  actual  receipt  therefor  of  $150,000;  and,  lastly,  if 
not  by  either  or  both  of  the  above  facts,  then  by  their  cession  of  this 
tract  to  the  United  States  by  the  treaty  of  August  11, 1866;  and  that, 
having  reverted  to  the  United  States,  these  lands  were  open  to  settle- 
ment under  existing  laws. 

Among  other  anfiiorities  they  quoted  Felix  Grundy,  Attorney-Gen- 
mil,  opinion  in  case  of  Creek  Indians,  (Opinions,  vol.  8,  p.  390 :) 

XotbiDg  more  is  Dece»8Jiry  than  to  ascertain  that  the  reser\'ee  left  ond  removed  from 
^htUnd  wi'tbont  an  intotition  of  retnrnini;  and  occupying  it  as  his  place  of  residence. 
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My  opiniDu  18,  that  so  soon  as  a  voluntary  abandonment  and  removal  IVom  tin-*  prejn- 
ises  actnally  took  place,  from  that  time  tlio  rijrlit  of  the  United  States  aocrned  and  wa.». 
perfect  and  complete;  and  althonjijh  the  register  and  receiver  couhl  not  act  until  they 
liad  a  knowledf^e  of  such  abandonment,  still  the  rif/htfi  of  iudividuaU  might  fvell  and  U- 
ffally  hare  ihcir  origin  to  difTcTent  poriionn  of  >*aid  land,  according  to  then  exiafing  lair,^,  or 
lawH  which  might  he  }mfiRed  hy  Cong  rem*. 

Attorney-General  Butler  (Opinions,  vol.  :>,  p.  '230)  detincs  abandonment  as  "  ceasing; 
to  have  anj'  direct  personal  connection  with  the  use  and  enjoyment  of  the  lainl.  No 
judicial  proceeding's  or  actual  entry  on  the  part  of  the  United  States  will  be  necessary 
to  vest  the  estate  in  the  United  States.  Whenever  the  estate  of  the  Indian  rcservee 
shall  have  determined,  the  land  becomes  a  part  of  the  public  domain.  •  •  *  ^ 
Jtfi  Hahiliiy  to  entry  for  fioating  elainn<,  or  for  other  purposes,  icUl  from  that  time  he  the  i<am* 
an  if  it  had  then  for  the  firat  time  been  eeded  to  the  United  Statet*.'" 

Your  committee  tiiid  tluit  the  settlers  took  advice  of  eminent  lawyers, 
and  that,  in  January,  18G9,  Hon.  B.  F.  Butler,  Hon.  William  Lawrence, 
of  Ohio,  Hon.  George  W.  Julian  and  Judge  William  Johnston,  of  Ohio^ 
united  in  a  written  opinion  that  the  sale  of  the  Cherokee  neutral  lands 
to  James  F.  Jo}'  was  void  in  law. 

To  establish  the  third  proi)osition  the  settlers  and  their  attorneys 
have  relied  upon  the  act  of  Congress  of  July  U2,  1854,  to  organize  tbe 
Territories  of  Kansas  and  Nebraska,  section  12  of  which  contains  these 
words: 

And  be  it  further  enaeted,  That  all  the  landfl  to  which  the  Indian  title  has  been  or 
shall  bo  extinj^uished  within  said  Territories  of  Kansas  and  Nebraska  shall  be  subject 
to  the  operations  of  the  pre-emption  act  of  4th  September,  1841. 

Also,  upon  the  act  of  Congress  of  June  2,  18G2,  entitled  '^  An  act  to 
establish  a  land-office  in  Colorado^  and  for  other  purposes ^^  and  which  con- 
tained in  the  first  section  these  words : 

All  the  lands  belonging  to  the  United  Statea^  to  which  the  Indian  title  Itas  Iteen  or  nhall  bt 
extinguiahcdf  shall  be  subject  to  the  operation  of  the  preemption  act  of  4th  Septembetf  1841. 

Your  committee  find  that  the  view  of  the  hitter  law  taken  by  the  set- 
tlers on  the  Cherokee  neutral  lands  has  been  twice  sustained  by  the 
supreme  court  of  the  District  of  Columbia ;  once,  on  the  ICth  of 
August,  1866,  in  the  case  of  "  Whitney  vs.  Frisbie,"  opinion  of  tlie 
court  given  by  Justice  Wylie,  and  again  in  final  judgment  of  the  court 
in  same  case,  the  opinion  of  the  court  being  given  by  Chief  Justice 
Cartter,  May  2t,  1868. 

Your  committee  are  fully  convinced  that  these  settlers  locat<?d  upon 
these  lands  in  good  faith^  expecting  and  intending  to  get  titles  from  the 
United  States,  under  the  laws  of  the  country. 

And  further  that  their  settlement  upon  lands  in  the  condition  in  which 
they  found  the  Cherokee  neutral  lands  was  a  thing  neither  unusual  nor 
strange,  but  quite  the  contrary. 

On  this  point  we  could  perhaps  quote  no  higher  authority  than  the 
speech  of  Senator  Harlan,  May  24,  1870 : 

But  the  honorable  Senator  informed  the  Senate  that  with  his  consent  these  settlers 
on  these  lauds  should  not  be  permitted  to  purchase  without  competition  with  others 
one  acre  of  land  the  possession  of  which  they  had  acquired  bj-  wrong.  He  thought 
they  were  not  settlers.  "  Settlers !"  said  he  ;  **  there  is  not  a  settler  on  these  lands. 
They  are  robbers  ;  they  are  trespassers  ;  there  can  be  no  Fettlers  until  the  lauds  are 
formally  opened  under'  the  law  for  settlement  and  occnpatioQ  I''  How  strangely  that 
must  have  sounded  to  honorable  Senators  representing  the  new  St{it<*.s  here.  How 
strangely  it  must  have  read  when  it  met  the  aya  of  the  Delegates  from  the  Territories. 
How  will  it  be  understood  by  the  inhabitants  of  Oregon  and  California  f  The  Indian 
title  to  the  land  there  has  never  been  extinguished  by  treaty.  Are  there  no  settlers  in 
either  of  those  States  ?  Are  those  people  all  land-tl»ieves,  marauders,  who  deserve  no 
consideration  by  the  Senate  of  the  United  States  f  You  have  no  treaties  with  those 
Indians.  Not  an  acre  of  their  bind  has  been  purchased  of  them  by  the  Government  of 
the  United  States.     How  is  it  in  New  Mexico,  where  there  are  said  to  be  over  one  hun- 
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<!Rd  thousand  white  people  residiu^  to-day  ?  Not  one  aero  of  laud  iu  that  Territory 
bsever  been  purchased  of  the  IncUans  by  the  United  States,  nor  an  iicre  in  Arizona, 
»or,  I  believe,  in  Utah,  and,  I  beliovt*,  nntil  very  recently,  not  an  acre  in  Colorado, 
Mootioa,  or  Dakota. 

Are  there  no  settlers  in  these  great  and  growing  States  and  Territories  F  Are  they, 
vno^  all  land-thieves,  mrho  deserve  no  consideration  f  And  yet  you  have  given  them  . 
cooideration.  You  have  organized  for  them  civil  governments ;  you  have  sent  to  them, 
JB  their  territorial  condition,  governors  and  judges;  you  have  established  conrts  of 
ji^ice,  and  or|;anize<l  or  directed  them  to  organize  legislative  assemblies.  In  advance 
efrlie  purchase  of  the  title  to  a  single  acre  of  land  from  the  Indians,  you  have  author- 
issl  them  to  apply  for  admission  as  sovereign  States  of  this  Union.  And  yet  they  are 
a  precisely  the  same  condition  to-day  as  these  settlers  on  the  Osage  Indian  lands,  who 
itDt  on  iu  advance  of  the  technical  extinguishment  of  the  Indian  title.  Are  they  to 
receive  from  thia  time  forward  no  consideration  here  ?  Are  they  to  be  driven  from 
their  homes  f  Do  yon  propose  to  put  up  their  farms,  their  houses,  humble  though 
they  may  be,  that  shelter  them  and  their  families  from  the  inclemency  of  the  seasons, 
for  sale  at  public  outcry  ?  Sir,  you,  cannot  find  men  hadenongh  to  compete  with  them  for  title 
to  tkdr  homes. 

The  proposition  is  totally  impracticable.    If  the  price,  however,  proposed  in  the  bill, 
1155  an  acre,  is  not  enough  ;  if  you  wish  to  charge  these  frontier  settlers  more  money 
for  their  homes,  to  punish  them  for  pushing  on  the  car  of  civilization,  amend  the  bill ; 
strikeout  $1.25  ;  put  in  two  dollars,  or  more  ;  but,  in  God's  name,  do  not  put  them  at 
the  mercy  of  land-sharks  and  speculators,  who  might  be  bad  enough  to  be  willing  to 
rob  the  settler  of  the  proceeds  of  his  labor  and  toil.    If  they  are  trespassers,  it  is  m  a 
technical  sense  merely  ;  morsilly,  they  are  uot.    They  have  done  just  as  their  neighbors 
have  done ;  just  as  the  inhabitants  of  all  the  new  States  have  done.    They  are  probably 
so  worse  and  no  better  than  the  average  of  the  people  found  elsewhere.    Ordinarily, 
u  soon  as  the  Indian  title  is  extinguished,  the  lands  are  subject  to  settlement  by  pre- 
emptors,  in  advance  of  the  survey,  and  you  in  your  wisdom  have  solemnly  enacted 
lairs  providing  that  the  citizen  who  docs  so  under  ordinary  circumstances  shall  have 
the  prior  right  to  buy  his  home  at  $1.25  an  acre.    This  is  the  solemn  judgment  of  the 
nation  procTaiaied  in  its  statute-book,  read  and  known  of  all  men.   But  if  there  is  any- 
thing peculiar  about  these  people,  if  they  have  committed  any  unusual  oversight,  make 
them  pay  aniart- money  in  an  increased  price  for  their  homes;  but  I  would  not  place 
them  at  the  mercy  of  land-speculators. 

The  proposition  of  the  honorable  Senator  from  Maine  is  incapable  of  execntion. 
These  people  will  not  submit  to  competition  in  the  purchase  of  their  homes.  Emigrant 
to  the  frontier  will  not  compete  with  them,  and  outsiders  will  not  be  permitted  to  bid. 

Your  comuilttee  are  further  of  the  opinion  that  the  settlers  have  used 
due  diligence  in  the  prosecution  of  their  cause  both  before  Congress  and  in 
the  courts ;  but  find  that  on  the  18th  day  of  November  last  the  Supreme 
Court  of  the  United  States  rendered  a  decision  in  the  case  of  "  Holden 
f«.  Joy,"  which  declared  Joy's  title  to  the  lands  under  consideration  to  • 
be  valid. 

After  a  settlement,  beginning  in  some  instances  fourteen  years  ago, 

»ade  in  good  faith,  attended  with  much  more  than  ordinary  losses  and 

ASenltieH,  and  with  a  contest  for  title  which,  your  committee  would 

nspwstfully  submit,  was  begun  and  continued  on  very  plausible  grounds, 

and  in  which  they  were  encouraged  by  such  persons,  official  and  other- 

^ise,  as  they  would  naturally  look  to  for  assurance  of  final  success, 

these  settlers  now  find,  by  the  decision  of  the  highest  judicial  tribunal  of 

the  nation,  that  the  title  to  their  homes  is  vested  in  James  F.  Joy,  and, 

by  transfer  made  by  him,  in  the  Missouri  lliver,  Fort  Scott  and  Gulf 

Railway  Company.    The  case  is  one  of  unprecedented  hardship  upon  a 

I>eople  whoso  only  fault  in  the  premises  has  been  a  mititalce^  under  the 

circumstances  cjuite  natural. 

Your  committee  are  well  aware  that  no  words,  nor  any  net  of  a  Presi- 
ilent  or  Presidents,  or  of  any  other  official,  nor  yet  the  action  of  the 
House  of  Representatives  alone,  could  give  title  to  these  settlers,  or  any 
binding  legal  guarantee  of  title ;  but  would  most  earnestly  insist  that 
all  these  taken  together,  under  the  very  peculiar  circumstances  of  this 
case,  do  constitute  a  moral  guarantee  which  entitles  their  appeal  to  (Con- 
gress ibr  relief  to  very  grave  consideration. 

S.  Rep.  241 2  r^oaT^ 
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Your  committee  are  of  the  opiuion  that  the  relief  asked  for  iii  the 
bill  is  a  proper  one,  and  that  the  United  States  should,  at  least,  do  noth- 
ing less  than  to  aft'ord  these  people  this  measure  of  compensation  foi* 
loss  of  their  homes  on  the  Cherokee  neutral  land. 

In  response  to  the  demand  of  the  people.  Congress,  by  the  passage 
of  the  homestead  law,  fixed  the  reward  of  the  pioneer  for  making  a  sin- 
gle settlement  at  one  hundred  find  sixty  acres.  These  people  have 
already  made  one.  It  is  not  of  their  own  choice  that  they  are  compelled 
to  make  another.  Many  children  born  on  these  claims  on  the  ueu- 
tral  land  are  now  half  grown.  Surely  if  this  people  is  obliged  to  go 
again  into  the  wilderness,  they  ask  a  reasonable  thing  when  they  ask  to 
be  allowed  to  redeem  three  hundred  and  twenty  acres  of  that  wilderness 
and  make  of  it  a  fruitful  field,  and,  in  consideration  of  all  the  premises, 
to  be  allowed  a  title  therefor  from  the  United  States. 

The  committee  recommend  the  passage  of  a  bill  for  their  relief, 
herewith  reported. 

S.  C.  POMEIIOY. 

We  concur  that  the  good  faith  of  the  settlers  on  the  Cherokee  neu- 
tral lands  is  sufficiently  shown.  We  concur,  also,  in  recommenxling 
the  passage  of  the  bill  reportt'd  bv  the  committee. 

E.  CASSERLY. 

WM.  M.  STEWAKT. 

T.  W.  TIPTOK. 

T.  W.  OSBORN. 


SUPPLEMENTAL  ARTICLE  TO  THE  TREATY  OF  JULY  19,  1866,  BETWEEN 
THE  UNITED  STATES  OF  AMERICA  AND  THE  CHEROKEE  NATION  OP 
INDIANS,  CONCLUDED  APRIL  27,  1868;  RATIFICATION  ADVISED  JITKia 
6,  IH68 ;  PROCLAIMED  JUNE  10,  1868. 

ANDREW  JOHNSON',   PRKSIDENT  1»F  THE  UNITED  STATES  OF  AMERICA, 

To  all  and  singular  to  ichom  these  presents  shall  comcj  greeting: 

Whereas  to  a  treaty  concluded  at  the  city  of  AVashiugtoo,  in  the  District  of  Columbia, 
on  the  nineteenth  day  of  July,  in  the  year  of  our  Lord  one  thousand  eight  buudred  and 
sixty-six,  between  the  United  States  of  America  and  the  Cherokee  Nation  of  In- 
dians, through  their  respective  representatives,  a  supplemental  article  was  made  and 
concluded  at  the  city  ot  Washington,  in  the  District  of  Columbia,  on  the  twenty- 
seventh  day  of  April,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty- 
eight,  by  and  between  Natbaniel  G.  Taylor,  commissioner,  on  the  part  of  the  United 
States,  and  Lewis  Downing,  H.  D.  Reese,  Samuel  Smith,  Wm.  P.  Adair,  J.  P.  Davis, 
Ellas  C.  Hondiuot,  J.  A.  bcales,  and  Arch.  Scraper,  delegates  of  the  said  Cherokee 
Nation  of  Indians,  on  the  part  of  said  Indians,  and  duly  authorized  thereto  by  them,, 
which  supplemental  article  of  treaty  is  in  the  words  and  figures  following,  to  wit : 

Supplemental  article  to  a  treaty  concluded  at  Washington  City,  July  19th,  A.  D.  1866; 

ratitie<l  with  amendments  July  27tli,  A.  D.  1866;  amendments  accepted  July  Slst. 

A.  D.  1866;  and  the  whole  proclaimed  August  11th,  A.  D.  1806,  between  the  United 

States  of  America  and  the  Cherokee  Nation  of  Indians. 

Whereas,  under  the  provisions  of  the  17th  article  of  a  treaty  and  amendments  thereto- 
made  between  the  United  Str.tes  and  the  Cherokee  Nation  of  ludiaus,  and  proclaimed 
August  11th,  A.  D.  lf<66,  a  contract  was  made  and  entered  into  by  James  Harlau, 
Secretary  of  the  Interior,  on  behalf  of  the  United  States,  of  the  one  part,  and  by  the 
American  Emigrant  Company,  a  coquiration  chartered  and  existing  under  the  laws  or 
the  State  of*  Connecticut,  of  tlie  other  part,  dated  August  30th,  A.  D.  1866,  for  the  sale 
of  the  so-called  '*  Cherokee  neutral  lands,''  in  the  State  of  Kansas,  containing  eight 
hundred  thousand  acres,  more  or  less,  with  the  limitations  and  restrictions  set  forth 
in  the  said  17th  article  of  t?aid  treaty  as  amended,  on  the  terms  and  conditions 
therein  mentioned,  which  contract  is  now  on  tile  in  th«  Department  of  the  Interior; 

And  whereas  OrviUe  II.  Browning,  Secretary  of  the  Interior,  regarding  paid  sale  a.s 
illegal  and  not  in  conformity  with  said  treaty  and  amendments  theret<>,  did,  on  the 
ninth  day  of  October,  A.  l).'lHii7,  for  and  in  behalf  of  the  United  States,  enter  into  a 
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cuiiract  with  Janies  F.  Joy,  of  the  city  of  Detroit,  Michigan,  for  the  sale  of  the  afore- 
sud  laods  on  the  terinn  and  coniiitions  in  said  contract  set  forth,  and  which  is  on  file 
ifi  tbc  Department  of  the  Interior ; 

And  Thereas,  for  the  pnrpose  of  enahling  the  Secretary  of  the  Interior,  as  trustee  for 
tbf  Cberokee  Nation  of  Indians,  to  collect  the  proceeds  of  sales  of  said  lauds  and  invest 
tketme  for  the  benelit  of  said  Indians,  and  for  the  purpose  of  preventing  litigation 
aadi^ harmonizing  the  conflicting  interests  of  the  said  American  Emigrant  Company 
asd«fthe  said  James  F.  Joy,  it  is  the  desire  of  all  the  parties  in  interest  that  the  said 
isflican  Emigrant  Company  shall  .assign  their  said  contract  and  all  their  right,  title, 
ckauaud  interest  in  and  to  the  said  "  Cherokee  neutral  landi"  to  the  said  James  F. 
kr.  and  that  tbc  said  Joy  shall  assume  and  conform  to  all  the  ohligations  of  said 
faspany  nnder  their  said  contract,  as  hereinafter  modified: 

It  i>  therefore  agreed,  by  and  between  Nathaniel  G.  Taylor.  commivS.sioner  on  the  part 
rf the  L'nited  States  of  America,  and  Lewis  Downing,  H.  D.  lieese,  \Vm.  P.  Adair,  Elias- 
C.  Boadinot.  J.  A.  Scales,  Archie  Scraper,  J.  Porum  Davis,  and  Samuel  Smith,  commis- 
aaooerson  the  i^art  of  the  Cherokee  Nation  of  Indians,  that  an  assignment  of  the  con- 
tract made  and  entered  into  on  the  30th  day  of  Au^just,  A.  D.  ISOtJ,  by  and  between 
Jame»  Harlan.  Secretary  of  the  Interior,  for  and  in  behalf  of  the  United  States  of 
America,  of  the  one  part,  and  the  American  Emigrant  Company,  a  corporation  char- 
tered and  existing  under  the  laws  of  the  State  of  Connecticut,  of  the  other  part,  and 
BOW  on  file  in  the  Department  of  the  Interior,  to  James  F.  Joy,  of  the  city  of  Detroit, 
Mickigan,  shall  be  made ;  and  that  said  contract,  as  hereinafter  modified,  be,  and  the 
flame  is  hereby,  with  the  consent  of  all  parties,  re-aftirmed  and  declared  valid ;  and  that 
the  contract  entered  into  by  and  between  Orville  H.  Browning,  for  and  in  behalf  of 
the  United  States,  of  the  one  part,  and  James  F.  Joy,  of  the  city  of  Detroit,  Michigan,. 
of  the  other  part,  on  the  9th  day  of  October,  A.  D.  1867,  and  now  on  tile  in  the  Depart- 
ment of  the  Interior,  shall  be  relinquished  and  canceled  by  the  said  James  F.  Joy,  or 
his  duly  anthorized  agent  or  attorney  ;  and  the  said  first  contract,  as  hereinafter  modi- 
fied, and  the  assignment  of  the  first  contract,  and  the  relinquishment  of  the  second 
coBtract,  are  hei-eby  ratified  and  confirmed,  whenever  said  assignment  of  Ihe  first  con- 
uact  and  the  relinqnishment  of  the  second  shall  be  entered  of  recoitl  in  the  Depart- 
ment of  the  Interior,  and  when  the  said  James  F.  Joy  shall  have  accepted  said  assign- 
ment and  shall  have  entered  into  a  contract  with  the  Secretary  of  the  Interior  to 
Mrame  and  perform  all  obligations  of  the  said  American  Emigrant  Company  under 
wdfint-nauied  contract,  as  hereinafter  modified. 

Ttie  modificationa  hereinbefore  mentioned  of  said  contract  are  hereby  declared  to 
be- 

1.  That  within  ten  days  from  the  ratification  of  this  supplemental  article  the  sum  of 
seventT-five  thousand  dollars  shall  be  i)aid  to  the  Secretary  of  the  Interior  as  trustee 
for  the  Cherokee  Nation  of  Indians. 

2.  That  the  other  deferred  payments  specified  in  said  contract  shall  be  paid  when 
4ey  reroectively  fall  due,  with  interest  only  from  the  date  of  the  ratification  hereof. 

It  is  rarther  agreed  and  distinctly  understood  that,  under  the  conveyance  of  the 
"Cherokee  neutral  lands'*  te  the  said  American  Emigrant  Company,  "  with  all  bene- 
fcil  interests  therein,"  as  set  forth  in  said  contract,  the  said  company  and  their 
Mgnee^i  shall  take  only  the  residue  of  said  lands  after  securing  to  '^actual  settlers'' 
ikt  lands  to  which  they  are  entitled  under  the  provisions  of  the  17th  article  and 
Meadments  thereto  of  the  said  Cherokee  treaty  of  August  11th,  1866;  and  that  the 
pnemls  of  the  sales  of  said  lands,  so  occupied  at  the  date  of  said  treaty  by  *'  actual 
•tdws,"  shall  inure  to  the  sole  benefit  of,  and  be  retained  by,  the  Secretary  of  the 
lataior  as  trustee  for  the  said  Cherokee  Nation  of  Indians. 

Ifl  testimony  whereof,  the  said  commissioners  on  the  part  of  the  United  States  and 
« (^  part  of  the  Cherokee  Nation  of  Indians  have  hereunto  set  their  hands  and  seals, 
«f  fiecitv  of  Washington,  this  27th  dav  of  April,  A.  D.  186f?. 

X.  G.  TAYLOR, 
CouiiiiiftHlomr  in  behalf  of  ihe  United  States. 
f  LEWIS  DOWNING, 

Chief  of  Chcrol'eea. 
H.  D.  REESE, 

Chairman  of  Dihgaiiov, 
SAMUEL  SMITH, 
WM.  P.  ADAIR, 
i  J.  P.  DAVIS,    • 
I  ELIAS  C.  BOUDINOT, 
I  J.  A.  SCALES. 
!  ARCH.  SCRAPER, 
(  Cherokee  Dekgaies^ 

III  preaent-e  of — 

H.  M.  Watter-son. 
CHAIU-E8  E.  Mix. 


Delegates  of  the  Cherokee  Nation.  \ 
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And  whereas  the  said  supplemental  article  of  treaty  havhig  been  submitted  to  tin* 
Senate  of  the  United  States  for  its  constitutional  action  thereon,  the  Senate  did,  on 
the  sixth  day  of  June,  one  thousand  ei(;ht  hundred  and  sixty-eight,  advise  and  con- 
sent to  the  ratification  of  the  same,  by  a  resolution  in  the  words  and  figures  follow- 
ing, to  wit : 

In  ExEcrxivE  Sebsiox,  Senate  of  the  United  States, 

June  6,  18G^. 
liesolved,  (two-ihirds  of  t)ie  Saiatore  present  concurring,)  That  the  Senate  advise  and 
consent  to  the  ratification  of  the  supplemental  article  [concluded  April  27, 186S]  to  a 
treaty  between  the  United  States  and  the  Cherokee  Nation  of  Indians,  concluded  at 
Washington  City,  July  19,  1866;  ratified  with  amendments  July  27,  18(>6;  amendmeuts 
accepted  July  31, 1866,  and  the  whole  proclaimed  August  11,  1866. 
Attest : 

GEO.  C.  GORHAM, 

Secretary. 

Now,  therefore,  be  it  known  that  I,  Andrew  Johnson,  President  of  the  United 
States  of  America,  do,  in  pursuance  of  the  advice  and  consent  of  the  Senate,  as  ex- 
pressed in  its  resolution  of  the  sixth  of  June,  one  thousand  eight  hundred  and  sixty- 
eight,  accept,  ratify,  and  confirm  the  said  supplemental  article  of  treaty  as  aforesaid. 

In  testimony  whereof  I  have  hereto  signed  njy  name  and  caused  the  seal  of  the 
United  States  to  be  afiixed. 

Done  at  the  city  of  Washington,  this  tenth  day  of  June,  in  the  year  of  our  Lord  out* 
P  -|  thousand  eight  hundred  and  sixty-eight,  and  of  the  Independence  of  the 

^'  "    *J  United  States  of  America  the  ninety-second. 

ANDREW  JOHNSON. 

By  tlie  President : 

William  H.  Seward, 

Secretary  of  State. 
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42d  Congress,  >  SENATE.  (  liEPouT 

M  Session.       i  )  No.  L>42. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Decemukk  19,  1872.— Ordered  to  be  printed. 

Mr.  Ramsey  submitted  the  following: 

REPORT: 

[To  accoinpaDy  bill  S.  :541.] 

Tfcf  Ctfinmittee  on  Post-Offices  and  PosiRoaclSj  to  whom  icas  recommitted 
"A  hill  to  reduce  the  rates  of  correspondence  by  telegraph,  and  to  connect 
tke  telegraph  trith  the  postal  service,^^  report : 

That  tlu*  expediency  of  iiniting  the  tele[;^rai>h  and  postal  service  lias 
been  carefully  considered  at  different  times  by  the  Post-Oflice  Depart- 
ment and  by  coiumittees  of  Con^^ress. 

The  la  t*^  PostmasterGcneral  Kandall,  in  a  letter  to  Congress,  reconi- 
mendeil  it,  and  the  President  of  the  United  States  and  the  rostmaster- 
Oeneval  have,  in  each  of  their  last  two  annual  messages  and  reports  to 
Conjju^ss,  recommended  it  earnestly  to  favorable  consideration. 

At  the  last  Congress  this  committee  made  a  report,*  in  which  they 
said  •*  they  had  duly  considered  the  expediency  of  connecting  the  tele- 
graph with  the  postal  service,  and  believe  the  time  has  come  for  their 
uuioih"  In  the  same  Congress  a  select  committee  of  the  House,  to  whom 
the  subject  was  referred,  submitted  two reports,t both  urging  the  necessity 
of  the  union,  but  differing  in  regard  to  the  mode. 

This  unanimity  of  opinion  among  those  who  have  examined  the  sub- 
ytnix,  and  are  qnalitied  to  form  an  opinion,  will  not  be  surprising  ui)on  a 
cartful  consideration  of  the  question.    Telegraphic  and  ordinary  corre- 
spondence differ  only  in  the  means  of  transmission,  and  the  same  reasons 
»Mch  led  the  people  to  intrust  the  postal  service  to  the  Government 
apply  with  e(]ual  strength  to  the  telegraphic  service.    America  is  now 
theoaly  country  where  such  union  of  the  two  services  does  not  exist. 
Tbf  transfer  of  the  lines  in  Great  Britain  to  the  post-office  department 
ira.smade  only  a  few  days  after  the  re])ort  of  this  committee  to  the  Forty- 
tfr^t  Congress  had  been  presented,    liumors  of  the  failure  of  the  system 
vereinimediately  circulated  far  and  wide  through  this  country  by  the  same 
parties  that  are  now  predicting  the  failure  of  any  postal  telegraph  in  this 
country.    It  was  said  "  that  a  total  collapse  of  the  provincial  system  has 
repeatedly  occurred."    "The  country  journals  are  forced  to  go  to  press 
morning  after  morning  without  telegrams,  or  with  few."   *'  There  i)robably 
never  was  a  period  when  the  public  were  so  ill  served.^  J    It  was  there- 
fore thought  expedient  to  defer  action  on  the  report  until  the  system 
had  been  thoroughly  tried  there.     The  postal  telegraph  hai;  been  in 
ojieration  in  Great  Britain  nearly  three  years,  and  has  given  greater 

•  4l8t  Conp;re8S,  2d  session,  Seuate  Report  No.  18. 

t4l8t  Conj^ress,  2d  sesHiou,  House  of  Representatives  Kepoits  \i;>i.  114  mihI  115, 

:  New  York  Daily  Tribune,  February  28,  is? I. 
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satisfaction  than  its  most  sanguine  promoters  anticipated.  The  vei\ 
success  of  the  measure  occasioned  the  complaints  that  were  made.  The 
increase  of  business  was  so  great  that  neither  wires,  instruments,  nor 
operators  couhl  be  bad  sufficient  to  perform  the  business  with  dispatch 
and  correctness. 
The  benefits  of  the  postal  telegraph  in  Great  Britain  are  shown  — 

1.  By  the  increase  of  business. 

Under  the  old  system  about  0,000,000  telegrams  a  vear  were  trans- 
mitted ;  now  15,000,000.* 

Formerly  telegraphic  news  was  supplied  to  173  newsi>apers  ;  now  to 
4G7.  Under  the  old  system  the  news  associations  received  from  4,000 
to  6,000  words  a  day;  now  from  15,000  to  20,000.t 

2.  By  the  reduction  of  rates  from  thirty-eight  cents  to  twenty-six: 
cents,  or  a  little  more  than  thirty  per  cent. 

3.  By  the  increase  of  facilities. 

The  number  of  offices  having  been  raised  frojn  2,0()7  to  5,008  on 
December  31,  1871,  or  over  fifty  per  cent.* 

4.  By  the  introduction  of  ''free  trade  in  the  collection  of  ne\^s  for 
the  press,  with  low  rates  for  the  transmission  of  such  news,  no  matter 
by  what  or  how  nmny  agencies  it  might  be  collected.'' t 

The  financial  success  is  assured.  The  government  paid  £S,000,00(> 
for  the  lines,  with  the  necessary  repairs  and  extensions,  and  borrowed 
the  money  at  an  annual  interest  of  3.J  per  cent.  According  to  the  report 
of  Mr.  Lewes,  the  secretary  of  finance,  the  net  receipts  for  the  fiscal  year 
ended  March  31,  1872,  were  £330,000,  while  for  the  present  fiscal  year 
they  are  estimated  at  £351,220.* 

Before  taking  into  consideration  the  expediency  of  a  union  of  the  two 
services,  it  will  be  advisable  to  examine  the  existing  system,  and  con- 
sider the  reasons  for  making  so  radical  a  change. 

1.  The  Western  Union  Telegraph  Company  performs  nine-tenths  of 
the  telegraph  business,  and  fairly  represents  the  telegraph  system  of  the 
country. 

The  attention  is  first  attracted  to  the  rates.-  In  order  to  secure  uni- 
tbrmity  in  the  tariff,  the  country  east  of  the  Missouri  is  divided  into  six 
hundred  squares,  of  fifty  miles  each,  and  the  normal  rates  are  fixed  from 
square  to  square;  but  the  tariff  to  places  in  the  same  square  often 
varies,  while  three  scales  of  rates  for  the  different  sections  of  the  coun- 
try have  been  adopted.  In  the  East  30  cents  between  offices  over  twen- 
ty-five miles,  and  under  fifty  miles  npait;  in  the  West  45  cents;  and  in 
the  South  50  cents  for  the  same  distances.  {  The  rates  are  generally 
but  not  always  lower  on  comi)eting  lines — there  are  two  lines  between 
the  great  eastern  cities  and  California — but  the  rates  have  not  been 
affected  by  the  construction  and  operation  of  the  competing  line.  The 
rates  which  last  year  were  very  low  between  certain  points  have  been 
recently  raised,  as  will  appear  by  reference  to  the  annexed  table,  con- 
firming the  remark  of  3lr.  Stevenson,  ''that  where  combination  is  pos- 
sible,  there  competition  is  impossible.'-  An  examination  of  the  annexed 
tables  shows  great  irregularity  in  the  rates ;  they  do  not  depend  entirel^* 
upon  the  distance  or  expense  of  transmission,  and  are  frequently  higher 
for  short  than  lor  long  distances.  The  average  rate  is  73  cents,  and  the 
rates  generally  are  so  high  that,  for  long  distances  and  for  social  corre- 
spondence, they  are  almost  prohibitory. 

The  assertion  made  by  the  opponents  of  the  i)ostal  system  that  the 

*  Koport  of  Mr.  Snulamore,  1872. 
T  IxN'port  of  Mr.  Sfiidsiniorc,  \^1Y, 
i  KiM^ort  of  Coiiniiittt't'of  House  on  Appropriations,  187*2. 
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tilefn*aph  is  but  littlo  used  in  our  country,  (only  about  12,000,000  of  [)Mid 
tele<rrains,  exclusive  of  press  reports,  being  annually  sent,  and  tliat  but 
very  Ie\r  use  it,)  is  undoubtedly  true.  Yet  the  receipts  of  the  AVestern 
Union  Telegraph  Company  are  only  25  per  cent,  less  than  the  entire 
revenue  or  expenditures  of  the  Post-Office  Department  nine  years  ago. 

Taking  advantage  of  these  facts,  it  is  argued  that  the  volume  of  busi- 
ness does  not  depend  on  the  rates,  and  that  because  the  telegraph  is 
little  used,  therefore  there  is  no  need  of  a  reform,  Mhich  would  reduce 
the  tarift'  low  enough  to  bring  the  telegraph  within  the  means  of  the 
l^eople.  lUit  the  reduction  of  postage  increased  the  number  of  letters 
by  millions,  and  the  same  principle  applies  to  the  telegraph.  In  Decem- 
ber, 1865,  the  rates  in  Belgium  were  reduced  one-half,  and  the  number 
of  messages  doubled  the  next  year.  In  1807  the  rates  were  reduced  in 
Switzerland  in  the  same  proportion,  with  a  like  result.  In  England 
the  rates  were  reduced,  in  1870,  30  per  cent.,  and  the  number  of  mes- 
sages increased  80  i)er  cent,  in  thirty  months.  The  AVestern  Union  Tele- 
graph .Company  has  reduced  its  rates  35  per  cent,  in  five  years,  witli  an 
increase  of  SO  per  cent,  in  the  business.  The  annexed  tables  show  thut 
the  telegmph  is  used  less  here,  in  ])roportion  to  population,  than  in  sev- 
eral of  tbe  European  countries.  If  used  as  freely  as  in  Switzerland, 
there  would  be  over  30,000,000  messages  a  year,  instead  of  twelve  or 
thirteen  millions.  That  the  business  depends  on  rates,  is  also  shown  by 
the  great  amount  of  telegraphed  news  furnished  to  the  press  of  our 
country  in  consequence  of  the  very  low  rates.*  It  has  also  been  con- 
teoded  that  the  cost  of  telegraphing  increased  as  rapidly  as  the  busi- 
ness, but  the  annexed  tables  show  that  while  the  business  of  the  West- 
ern Union  Telegraph  Company  nearly  doubled,  its  expenses  increased 
only  30  per  cent. ;  that  with  a  reduction  of  35  per  cent,  in  rates,  its  profits 
were  reduced  only  1  per  cent.  Only  about  10  per  cent,  of  the  messages 
here  are  on  social  matters,  which  was  formerly  the  proportion  in  Bel- 
gium and  Switzerland,  while  now  between  50  and  60  per  cent,  are  of 
that  character.  Here  the  telegraph  is  used  only  as  a  necessity,  there 
as  a  convenience. 

2.  The  high  cost  of  the  lines  as  represented  by  the  nominal  investment. 

The  lines  of  the  Western  Union  Telegraph  Company  cost  about  S340 
for  each  mile  of  wire.  Some  statistics  of  the  telegraph  in  six  of  the 
leading  telegraphic  states  of  Europe  are  given  in  the  tables  annexed  to 
this  report,  an(l  from  them  it  will  appear  that  in  these  countries  the 
average  cost  per  mile  is  883,  and  that  in  all  Europe  it  is  8143  a  mile.  Al- 
though we  cannot  build  lines  so  cheaply,  there  is  no  reason  for  this  great 
difterence. 

The  cost  of  the  lines  of  this  company  as  n^presented  by  its  capital  was  r 

III  January,  lSr>H 1:^369,700 

In  January,  IfHUt t:;il,:i55,000 

In  July,  1K)1» 141,003,100 

Tlie  capital  stock  .Tanuaty  1 ,  1  -.'.-.  was +  >sir»i>.  700 

Since  that  time  capital  stock  lias  ]imi  ivsiu*d  for  tlu;  foUowin;,'  ItjuiioMs: 

Stock  diviilenils  between  lHr)8  and  Jmu  J'jn,  "[yiC^] +sl.^^  154,  ^00 

Stock  for  UnoB  prior  to  June  20,  l^t)0  . . ! f  0, 8*24 j  800 

Stock  to  Amtirican  Telcfrraph  Company,  including  dividend  of  ?i!;H,(JU0,U<M) . .   til.  833, 100 

Stock  for  other  lines  Hubsequent  to  June  Mi\  l^ui'i +3. 713, 500 

<'««»» T 107, 200 

41,0(;:moo 


*  Hcport  of  WcRteni  L'nion  Ttde^jraph  Company  for  l^VJ.    Sre  appendix.^  I 

tKepi»rt  on  the  Western  Vnion  'feU^graph  Company,  l>y  i:.  IL  <;iant,  lhti9(i)|D^'l-6*. 
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Dividends  have  been  duclured  aud  profits  earned  as  follows: 

Betwei'u  1858  and  1«G6,  stock  dividends *^18, 104, 80(1 

In  18r»(),  stock  dividend  to  American  Telegraph  Company ...       '8, 000, 000 

8<^6, 154,  mm 

Between  1858  and  180G,  cash  dividends 4,157,242 

Net  earnings  from  January  7, 18J)I>,  to  July,  1872 ||  17, 1G6, 694 

Total  of  stock  and  cash  dividends  and  net  earnings 47, 478, 73^ 

The  largest  Stock  dividend  declared  was  in  1858,  aiiiouuting  to  414 
per  cent.    (Report  of  Mr.  Grant,  p.  8.) 

In  July,  18G8,  tbe  company  adopted  a  by-law  t  that  neither  stock  nor 
bonded  debt  should  be  increased  excepting  by  vote  of  the  directors 
and  stockholders,  since  that  i)eriod  the  profits  have  been  expended  in 
extending  the  lines  and  inirchasing  the  capital  stock.  There  is  nothing 
to  restrain  the  company  from  making  stock  dividends  in  the  future. 
This  very  year  the  bonded  debt  has  been  largely  increased. 

3.  The  relation  of  the  company  to  the  law. 

Its  lines  extend  into  every  State,  and  the  laws  regulating  the  business 
differ  in  each.  But,  were  they  alike,  it  would  be  difficult,  if  not  im- 
possible, to  determine  which  State  had  Jurisdiction  over  au  offense 
relating  to  a  message  between  different  States.  A  uniformity  of  law  is 
impracticable  under  the  existing  system  ;  but  without  it  the  business  is, 
to  a  r'onsiderable  extent,  unrestrained  by  law. 

4.  Its  connection  witli  the  press. 

The  press  depemls  ui)on  the  telegraph  for  tlic  transmission  of  news, 
and  the  telegraph  company  upon  the  press  to  aid  it  against  attacks. 
The  company  regulates  the  rates,  and  has  the  power  to  raise  them  for 
one  paper  aud  reduce  them  for  another.  In  1809  it  raised  the  rates  of 
the  San  Francisco  Herald  122  per  cent.,  or  from  6.02  cents  per  word  to 
15.38  cents. J  This  rate  the  Herald  was  unable  to  pny ;  it  lost  the  news 
and  soon  failed. 

Press  associations  have  been  formed  in  different  sections  of  the  countr^ 
to  collect  and  sell  or  exchange  news.     The  Xew  York  Associated  Press 
is  the  principal  one,  and  exerts  a  controlling  interest  over  the  country. 
They  agree  by  their  contract  with  the  Western  Union  Telegraph  Com- 
pany not  to  employ  any  other  company  to  transmit  their  news,  or  to  sell 
news  to  any  paper  that  employs  any  other  company  to  transmit  **  any 
telegraph  message  which  maj'  relate  tx)  the  news,  or  to  the  business  of  the 
newspapers.''    The  most  inliuential  of  the  other  associations  is  the  AVest- 
ern  Press.     '^In  consideration  of  the  favorable  terms  on  which  they 
received'-  the  news,  tliey  agreed  " that  they  would  not  encourage  or 
support  any  opposition  or  competing  telegraph  company.''§ 

The  pcapers  connected  with  the  New  York  Associated  Press  have  united 
with  the  telegraph  company  in  opposing  every  proposition  to  connect 
the  telegraph  with  the  post-office. 

5.  The  danger  which  would  result  if  the  control  of  the  telegraph  should 
X)ass  into  the  hands  of  unscrupulous  parties. 

The  power  of  inspecting  the  correspondence  of  the  nation,  of  affecting 
the  markets  of  the  country,  of  influencing  public  opinion  and  action  in 
any  important  crisis,  is  possessed  by  those  who  control  the  telegraph. 
Although  this  instrumentality  ma^^  now  be  in  the  hands  of  honest  parties 
who  have  neither  the  intention  nor  the  inclination  to  use  it  for  political 

*KeiM)rr.  on  the  Western  I'liion  Telegraph  Comjiany,  by  E.  B.  Graut.  18159,  i^p.  lO-l'i. 

^Annnal  report  of  the  Western  I'nion  Telegraph  (.'oinpauy,  July,  ISIVJ. 

t  Letter  of  Henry  (ieorgi'  to  Western  I'nion  Telegraph  Company,  April  "^l,  1^01^ 

v>  S«'e  «'xhil»it  in  apiirndix. 

,i  New  Voik 'l\*]i'L:r;»plier.  /-^  1 
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urspeculative  purposes,  no  one  can  tell  how  long;  an  instrument  ot  such 

power  will  be  lield  as  a  trust  for  the  benefit  of  the  public,  nor  how  soon 

combinations  between  rival  lines  may  place  the  whole  control  of  the 

tekpapU  in  tlie  hands  of  one  man,  open  to  his  inspection  public  and 

piiTate  correspondence,  enable  him  to  speculate  upon  the  prices  of  o*ur 

kidiDg  staples  in  every  market  of  the  world,  and  make  him  '*  master  of 

ilie  press,  for  the  press  depends  upon  the  telegraph,  and  enable  hira,  if 

oftQcnipuloas,  to  give  to  the  news  of  the  day  such  a  color  as  he  chose, 

ad  thus  fatally  to  pollute  the  very  fountain  of  public  opinion."*     Such 

power  is  too  vast  to  be  confided  to  any  private  individual.    It  should  be 

fceld  by  the  Government  under  such  restraints  as  would  prevent  its  being 

wielded  to  the  public  detriment. 

Two  plans  have  been  suggested  for  remedying  the  evils  of  the  present 
system.  One  cojnes  the  European  system,  and  contemplates  "  the  ab- 
solute ownership  and  control  of  the  tefegraph  lines  by  the  Govern ment,''f 
and  "  creates  a  monopoly  of  the  telegraph  in  the  hands  of  the  Govern- 
rnenft  It  introduces  a  new  feature  into  the  postal  service,  the  con- 
stmction  and  operation  of  lines  for  the  transmission  of  correspondence 
hy  the  Post-Office  Department. 

The  principal  points  of  this  plan  which  require  consideration  are,  the 
probable  cost  of  the  lines;  the  expediency  of  a  low  and  uniform  rate; 
the  method  of  fixing  the  press  rates,  and  the  power  intrustgd  to  the 
Government. 

The  right  of  the  United  States  to  take  the  lines  of  the  various  com- 
Ijanies  under  the  act  of  July  20, 1866,  at  an  "  appraised  value,"  is  undis- 
puted,   lint  a  conflict  of  opinion  arises  not  only  as  to  the  probable 
amount  of  the  appraisal,  but  also  as  to  the  meaning  of  the  words  "  ap- 
praised value.^    On  the  one  side  it  is  maintained  that  it  means  the 
actual  cost  of  the  lines,  or,  if  that  cannot  be  ascertained,  such  a  sum  as 
woald  be  sufficient  to  duplicate  them,  which  is  estimated  at  $11,800,000. 
While,  on  the  other  hand,  the  Wester/i  Union  Telegraph  Company  esti- 
mated the  cost  of  its  lines  in  1869  at  $22,412,019,  ''  without  taking  into 
accouot  the  value  of  franchise  and  patents,''f  and  say  that  since  that 
time  large  sums  have  been  expended  in  reconstruction  and  extensions. 
They  also  contend  that  "  the  question  of  cost  need  not  be  raised  at  all, 
a*  all  its  facilities,  contracts,  and  franchises,  as  well  as  its  poles,  wire, 
jad  apparatus  shall  be  treated  as  property,  and  valued  with  reference  to 
(Wir  united  capacity  to  earn  money."§     The  committee  of  the  House 
^fe)  examined  this  (piestion  in  1870  varied  in  their  estimate  of  the  ap- 
r»ais(Kl  value  of  these  lines  nearly  620,000,000.    The  appraisers  must  be 
tbi'jadges  of  all  questions  of  law  and  fact,  and  whatever  their  appraisal 
i»arbe,  both  parties  will  be  bound  by  it. 

iriien  this  committee  considered  this  question  in  1870,  they  examined 

it  principally  in  its  financial  aspect,  and  concluded  that  it  could  not  ''  be 

^Y|)ected  that  the  property  of  the  Western  Union  Telegraph  Company  will 

Jje  purchased  for  less  than  its  market  value."  This  is  now  over  $38,800,000, 

410,000  sliJires,  at  f  80  per  share,  and  80,000,000  of  debt.)     Its  annual 

net  income  for  the  year  ended  July  1,  1872,  was  s2,790,282,  and   its 

average  net  income  for  the  last  six  years  over  $2,500,000.    The  value  of 

the  other  lines  is  considerable,  though  much   less   than   those   of  the* 

Western  Union  Telegraph  Company. 

It  is  undoul)te<lly  true  that  the  lin(*s  cost  very  much   less  than  their 

'\ew  Vork  Trilmne. 

♦  K^port  of  commit  too  of  tl»o  Housf,  41st  Con;>i'c^>s,  No.  114. 

:  Auiifial  report  l-<(Ji>,  v.2d. 

M  Ar^jniiii'iit  of  Mr.  Ortoii,  41st  Coiigntss,  House  of  RpiircNcntativrM  :  rrjioit  11  1. 1».  11.'. 
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noxuiual  capital,  aiul  that,  if  constructed  as  cheaply  as  the  average  of  all 
the  lines  in  P^urope,  could  be  duplicated  for  $23,000,()00,jbut  what  estimate 
appraisers  would  fix'js  entirely  conjectural.  We  all  know  bow  very  fre- 
quently the  actual  cost  of  Government  work  exceeds  the  estimate.  Mr. 
Scudamore  estimated  the  cost  of  the  English  lines  at  $12,500,000,  or  about 
the  estimate  of  our  Postmaster-General  for  the  American  lines;  they 
actually  cost  over  $40,000,000  in  gold,  •  and  we  doubt  if  the  estimate  of 
our  Postmaster-General  would  be  an^^  nearer  the  amount. 

This  committee,  at  a  prior  Congress,  heard  much  evidence  on  this 
point,  but  have  not  deemed  it  necessary  to  re-examine  it,  as  the^'  see  no 
reason  to  alter  the  conclusion  at  which  they  then  arrived,  that  they 
"  should  not  feel  justified,  in  the  present  financial  condition  of  the 
Treasury,  in  reporting  a  bill  to  establish  a  Government  telegraph,^  es- 
pecially as  the  market  value  of  the  stock  has  risen  more  than  100  per 
cent,  since  that  report  was  made. 

The  advjintages  of  a  uniform  rate  of  30  cents  are  self  evident.  It 
would  be  a  reduction  of  about  60  per  cent,  over  the  present  rates,  and 
would  increase  the  number  of  telegrams,  according  to  the  estimate  of 
its  advocates,  to  about  30,000,000  a  year — more  than  twice  the  present 
number,  and  greater  than  the  increase  in  Great  Britain.  Yet  even 
there,  Mr.  Scudamore,  the  efficient  manager  of  the  government 
telegraph,  says:  "The  increase  in  the  number  of  messages  was 
out  of  all  proportion  to  the  facilities  for  transmitting  them,"  and  '*  fore- 
seeing the  great  increase,  we  stoutly  resisted  a  proposition  for  the  es- 
tablishment of  a  lower  rate,  under  the  belief  that  the  increase  would  be 
greater  than  we  could  cope  with." 

With  his  present  experience,  in  a  recent  letter  to  the  House  Committee 
on  Appropriations,  Mr.  Scudamore  says  if  the  lower  rate  had  been  adopted, 
"the  whole  system  must  have  hopelessly  broken  down,"and  exi>resses  the 
opinion  that  a  uniform  rate  would  not  be  advisable  in  the  United  States. 
"  Such  a  rate  in  a  country  so  vast  must  either  be  so  high  as  to  stop  traffic 
or  so  low  that  the  traffic  over  long  distances  would  be  unremunerative.'* 

We  believe  it  would  be  impossible  to  provide  either  lines,  wires,  instni- 
ments,  or  operators  for  so  great  an  increase ;  and  the  business  conld  not 
therefore  be  performed  promptly  or  correctly. 

The  proposed  rate  would  probably  not  pay  the  expenses  of  operating 
the  lines,  and  would  therefore  involve  an  annual  appropriation  to  cover 
the  loss.  The  average  cost  of  messages  in  this  country  is  about  45 cents ; 
in  the  six  countries  of  Europe  it  is  26  cents,  and  in  all  Europe  is  34  cents. 

In  the  bill  submitted  in  the  House  for  a  government  telegraph  in 
1870,  it  was  provided  that  the  rates  for  the  press  should  be  fixed  by  the 
Postmaster-General.  The  power  which  this  right  would  give  him — the 
same  now  held  bj'  the  Western  Union  Telegraph  Company — is  self-evident. 

It  is  estimated  that  there  are  about  10,000  employes  in  the  telegraphic 
business,  and  while  the  concentration  of  offices  and  the  use  of  stamps 
would  render  a  less  number  necessary  for  the  same  amount  of  business, 
still  the  great  increase  in  the  business  would  prevent  any  reduction  in 
the  number  employed. 

The  advantages  of  the  governmental  plan  are,  the  reduction  of  rates 
and  the  regulation  of  the  business  by  a  general  law ;  but  it  would  probably 
require  an  outla^^  of  at  least  fifty  millions  of  dollars  to  ])urchase  lines  and 
make  the  extensions  required  to  transmit  30,000,000  telegrams,  and  an 
annual  appropriation  for  the  loss  resulting  from  the  low  rates.     It  would 

*  Evidence  of  Mr.  Scndaiiiorc  before  Comiuittee  of  Aoconnts,  May,  1872. 
t  Tables  in  appendix. 
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;nve  the  Postmaster-General  unlimited  control  over  the  press,  and  largely 
iiHTease  the  number  of  office-holders  and  the  power  of  the  Executive. 

The  other  plan  requires  no  appropriation  either  for  construction  or  main- 
tenance  of  lines  or  office  expenses.  It  will  employ  the  existing  instrumen- 
talities of  the  Post-Office  Department  for  receiving  and  delivering 
messages. 

As  in  the  mail-service,  the  telegraphic  correspondence  would  be  trans- 
mitted under  contract  by  parties  who  would  furnish  and  operate  the 
fines  at  rates  fixed  by  Congress.  Only  such  an  extension  of  the  postal 
service  would  be  required  as  the  increase  of  correspondence  and  special 
delivery  w^ould  render  necessary. 

The  principal  points  for  consideration  are,  the  expediency  of  charter- 
iug  a  new  company  ;  the  di\ision  of  control  and  responsibility  between 
the  Department  and  a  private  corporation  ;  the  rights  of  the  press,  and 
the  rates. 

A  new  company  is  incorporated  in  the  District  of  Columbia  because 
the  Western  Union  Telegraph  Company  has  declined  to  undertake  the 
service.*  It  is  a  corporation  with  limited  powers,  amenable  to  law,  the 
agent  of  the  Postmaster-General,  chartered  to  perform  the  work  now 
done  by  many  companies,  but  without  any  monopoly.  Its  capital  can 
never  exceed  the  cash  value  of  its  property,  and  its  dividends  are  limited 
to  ten  i)er  cent,  a  year. 

The  service  is  divided  between  the  Department  and  the  company. 
As  in  all  other  mail  contracts,  the  public  have  the  same  security  that 
the  company  will  perform  its  part  of  the  contract  promptly  and  with 
t^ertainty,  for  in  each  ciuso  success  and  in-ofit  depend  upon  the  service 
lieiug  well  performed.  The  Postmaster-General  has  authority  as  ade- 
<\aale  and  comi)lete  as  though  he  paid  and  employed  the  operators,  since 
-he  is  authorized  to  make  all  necessary  rules  to  insure  correctness  and 
dispatch,  and  to  enforce  them  by  fines  and  penalties,  and  to  make  de- 
daetions  from  the  pay  of  the  company  for  failures  to  perform  the  service 
accordiug  to  contract,  and  to  impose  fines  for  other  delinquencies." 

This  division  of  power  is  one  great  advantage  of  the  system,  and  pre- 
vents the  concentration  of  power  either  in  the  hands  of  the  Executive 
or  the  company. 

The  press  are  not  left  to  the  caprice,  of  any  party,  for  the  tariff  is  fixed 
l»y  the  law. 

The  rates  are  uniform  for  equal  distances;  one  cent  a  word  for  dis- 
tances under  two  hundred  and  fifty  miles ;  two  cents  a  word  for  dis- 
tances between  two  hundred  and  fifty  and  five  hundred  miles;  and  one 
cent  a  word  for  each  additional  five  hundred  miles ;  one  cent  a  word  for 
each  one  thousand  miles  when  sent  by  night.  A  comparison  of  the  pro- 
posed with  the  present  rates  from  Washington  will  show  the  reduction  : 


Day  ratoA.  ^'ifi^t  ralen. 

Dintaiici'M  from  W«j»hiugtoii.  i 

i  Pi-eHeiit      Piwtal       Rwliic-      Present  I    PoAtal    I   Rixliic- 
{     rat«8  rati-H.  tiou.      i     rat«s.         rat4f!i.     ;     tion. 

;  ,  Fei-  ctnt.  Per  cent. 

ru«Wr  230  milea W  39  ,  <fO  ri  1           33}    ' 

IVftwecn  330  and  500  iiiile« 1  78'  50              38  #0  3»          »^i  d5  I             33\ 

ti<>tKe«n  500  aod  1.000  111 ileM i  114  73              .'{T}  r>7               i25  !             56 

Rftwe^m  1,000  ana  1,500  miles  .         2  4*2  100              58  121                50  j             58 

iKer  1,500  milea '  5  00  150              70  5  00            1  0»  I             80 

i_ 

Under  the  present  system  ten  free  words  are  allow'ed,  exclusive  of 
address  and  signature  ;  under  the  postal  system,  twenty-five  words,  in- 


•  House  Report  of  1870,  No.  114,  p.  91.  ^  , 
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eluding  address  and  signature,  which  allows  on  the  average  eighteen 
free  words,  making  a  gain  of  eighty  i)er  cent.  The  rates  in  tlie  bill  are 
based  on  the  report  of  the  War  Department  to  the  Postmaster-General, 
fixing  the  rates  to  be  paid  by  the  Government  for  its  telegrams.  In 
this  report  these  rates  are  said,  after  a  carefnl  examination,  to  be  forty- 
five  ])er  cent,  less  than  the  rates  now  paid,  and  yet  high  enough  to  allov\' 
of  a  fair  profit.  This  is  as  great  a  reduction  as  should  be  made  at  one 
time,  on  account  of  the  difficulty  of  providing  for  the  increased  business 
resulting  from  so  great  a  reduction  of  rates.  Provision  is  made  for  the 
repayment  of  the  amount  received  for  telegrams,  when  there  is  a  mis- 
take or  delay  in  their  transmission.  The  Department  will  funiisU  the 
stamps  and  stamped  paper  for  the  telegrams,  keep  an  account  of  the 
number  of  messages  transmitted,  their  stamped  value,  and  the  number 
and  value  of  stamps  sold.  It  will  receive  the  telegrams,  deliver  tlxem 
to  and  receive  them  from  the  operator,  will  furnish  envelopes,  direct 
and  deliver  them ;  will  furnish  room  for  the  employes,  instruments  and 
batteries  of  the  company ;  for  these  services  it  will  receive  a  postage  of 
five  cents  on  each  telegram. 

The  Department  now  furnish  stamps  for  letters  and  papers,  keep  fall 
accounts  of  the  number  and  value  of  all  sold,  receive  letters,  deliver 
them  to  and  receive  them  from  the  contractor,  and  deliver  them,  one- 
third  by  carrier,  the  rest  through  the  post-office.  The  cost  of  these 
office  expenses  is  one  and  eight-tenths  cents  on  each  letter.  The  postage 
on  each  telegram  will  be  five  cents,  or  three  and  two-tenths  cents  for 
the  extra  cost  of  the  telegram  over  the  letter,  which,  it  is  believed,  is  suffi- 
cient to  cover  this  cost,  and  to  yield  a  small  net  revenue  to  the  Depart- 
ment. 

The  introduction  of  stamps  will  effect  an  entire  change  in  the  tele- 
graph system  of  accounts,  and  greatly  simplify  and  reduce  the  expenses. 

The  whole  property  of  the  company  is  bound  for  the  fulfillment  of 
its  contract,  and  there  is  no  danger  of  any  loss  to  the  Government ;  on 
the  contrary,  there  will  be  a  profit  from  transacting  the  business. 

The  committee  have  endeavored  fairly  to  present  the  features  of  the 
system  now  in  operation  and  of  those  proposed  as  substitutes.  In  form- 
ing their  opinion,  they  have  borne  in  mind  the  desire  felt  by  the  Execu- 
tive and  the  people  for  a  reform  in  the  civil  service,  and  that  the  number 
of  office-holders  and  the  power  of  the  Executive  should  not  be  increased 
unless  absolutely  required  for  the  best  interests  of  the  country;  that 
these  powers  should  be  strictly  limited  to  functions  which  individuals 
cannot  as  well  perform,  and  which  ought  not  to  be  intrusted  to  private 
parties.  They  also  recognize  the  fact  that  Government  lacks  the  spur 
of  private  enterprise,  and  is  less  economical  and  efficient  than  private 
parties. 

The  committee  have  come  to  the  unanimous  opinion  that  the  plan 
formerly  recommended  by  them  combines  greater  benefits  to  the  public, 
with  fewer  objectionable  features,  than  either  of  the  other  plans.  It  pre- 
vents the  control  from  passing  either  into  the  hands  of  the  Executive  or 
of  any  private  i)arties.  It  neither  increases  the  i)ower  of  the  Executive 
nor  the  number  of  office-holders,  while  it  throws  around  telegraphic 
correspondence  the  protection  of  law,  and  combines  the  security  of  a 
governmental  with  the  efficiency  and  economy  of  a  private  s^'Stem.  It 
does  not  prevent  competition:  it  makes  a  greater  reduction  of  rates, 
and  without  any  expense  to  the  Post-Office  Department,  than  was  ob- 
tained in  Great  Britain  at  a  great  expense,  and  reserves  to  Congress  the 
right  to  ])urchj;se  the  lines  at  any  time  at  an  appraised  value. 

The  bill  having  been  recommitted,  it  has  been  amended  for  the  pur- 
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pose  of  meeting  objections  made  by  the  Postmaster-General.  It  is  be- 
Meved  thej  have  been  entirely  obviated,  and  the  substitute  reported- 
herewith  protects  the  rights  and  interests  of  all  parties. 


Rate*i  fi'om  IVanhingion  to  the  rtfiidencen  of  the  Members  of  thin  committee. 


To- 


Present  rates.  ^*^^i,7biir**''^ 

'  Distaiir-f 
-     -    -  -  in  miles. 

Day.     Night.     Day.      Night. 


tPtol i?2  r>o 

90 

AtddwD 2  55 

GindHftven 1  70 

^Sift  FruKuco 5  00 

&UBt  Avpostine 3  25 

P«rthiMl,  Orison 7  50 

ToUl 23  40 


*l  25       *1  00 
45  75 

2  55 
85 

5  00 

I  62 

7  50 


75 
75  1 

1  75 
75 

2  00  ' 


19  22 


50 

1,250 

25 

700 

50 

1,200 

25 

700 

75 

3,000 

25 

1,000 

00 

3,  500 

3  50 


The  total  reduction  is  GO  per  cent,  on  day  and  80  i)er  cent,  on  night 
tdegrams. 

A  few  instances  from  the  annexed  table  of  rates  will  illustrate  the 
great  diversity  of  charges  for  nearly  equal  distances: 


WtAiagton  to  Sexr  York  and  Williamsport 

WttbiDgton  to  Wheelings  Albany,  and  Parkersburgb . . . . 
WaihiDgton  to  Indianapolis,  Bangor,  and  Grand  Haveu. . 
ffafA/n^toQ  to  3feiiipbis,  Mobile,  and  Saint  Augustine. . 


40  cents  and  75  cents. 

30  cents,  80  cent«,  and  $1. 

50  cents,  90  cents,  and  $1.70. 

81.25,  «2.50,  and  $3.50. 


Bates  from  Washington,  January^  lfc?72. 


laiunorc 

Bsfer  s  Ferry 

▼dsaingtou. 

Banebar^U  — 
Kjt^md 

CmYierUnd  . . 

Srw  York. .  - . 


ruder  250  miles. 

Di«tan<;o.   Katca. 

40  I    >*0  20 

SO 

45 

no 

3.'> 

12:1 

40 

130 

25 

140 

35 

IBO 

40 

220 

75 

ti3(J 

40 

To— 


I  Hoc  heater 

Albany 

'  PftrkerBbnrgli., 

WilrainjrtOD,  X. 

I  Wheelintf 

I  Buffalo , 

Boston 

Cleveland , 


C 


Between  250  and 
500  miles. 


Distance. 

Rate.^. 

330 

$0  25 

3:>0 

!>0 

3h0 

.«() 

:isu 

1  00 

3^•0 

I  20 

3^0 

30 

400 

HO 

4(>0 

r,,", 

Am 

1  25 

Uetwet'ii  500  and  1,000  miles. 


Over  1,000  miles. 


Tri- 


(^ambiift 

Portland 

CharieAUjn  . . . 

(-iodonati 

Chattanrioffa  . 
Grand  Haven 

Hiasor. 

CTwigo 

fodianapolifl.. 

V'rnoenaes 

AnfiMtA 

Saint  I^aia. . . 


DiMtanee. 

Kate.s. 

5;»0 

?0  70 

.'rfJO 

<.j 

:^1 

I  00 

im 

50 

r>2(t 

1  75 

700 

1  70 

700 

no 

^m 

1  00 

7«K) 

.".<) 

Hl(» 

1  GO 

000 

1  55 

940 

1  75 

To— 


Distance.    Kates. 


Saint  Augustine 1,000  ;»3  25 

Memphis , 1,050  125 

Mobile 1,100  2  50 

DesMoiues 1.100  J  30 

Atchison 1, 100  2  55 

New  Orleans 1, 200  2  :m 

SaiutPaul 3.250  2  50 

Omaha 1. 2-.0  2  55 
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The  average  of  tbe  rates  under  250  miles  is  39;  by  the  postal  V 
^raph  it  will  be  25,  a  reduction  of  over  33J  per  cent/  Kates  l>etw< 
250  and  500  miles,  78 ;  by  postal  telegraph,  50 ;  a  reductioa  of  38  j 
cent.  Between  500  and  1,000  miles,  Sl.14;  by  postal  telegrapb,  ' 
reduction  of  35  per  cent.  Over  1,000  miles,  $2.42;  by  postal  tele^ra] 
$1 ;  reduction  of  08  per  cent. 

Rates  from  JNVir  York,  Jamiary,  187:i. 


Under  250  miles. 


Between  '250  and  500  uiiles«. 


To— 


Distance.   Ilates. 


To— 


Distanc^o.    KaU 


MorriHtown 

New  Bninawick 

Xew  Haven 

Easton 

Philadelphia.... 

Norwich 

Albany 

Pittsfleld 

Harriaborgh 

Willianisport . . . 

Newport 

'Boston 

Washington 


.10   eo  :)5  Elniira 


33 

70 
75 
90 
190 
150 
150 
182 
200 
200 
230 
230 


Concord 

Burlington... 

Portland 

Richniond . . . 

Rochester 

Bangor 

Lynchbnrgh  . 

Buffalo 

Pitt8l)nrgli . . . 


274 

300 
300 
320 
360 
385 
400 
400 
4-23 
f30 


Between  500  nnd  1,000  miles. 


Between  1,000  and  1,500  miles. 


Over  1.500  milos. 


To— 


Bristol 

Wilmington  . 

Cleveland 

Toledo 

Indianapolis . 
Charleston... 
Chattanooga . 
Cincinnati . . . 

Chicago 

Louisville 


5 

S 

600 

#1  60 

608 

1  60 

62fi 

1  00 

740 

1  00 

^110 

1  60 

810 

1  25 

f^50 

300 

1   860 

50 

900 

1  00 

960 

75 

I  X 


Savannah. . 
Corinth  .... 
Dnbnquo  . . . 
Saint  Louis 
La  Crosse... 

Jackson 

Mobile i    1,300 

SaintPaul ;    1,350 

Atchison 1,350 

Omaha I    1,400 

New  Orleans '    1,400 


1,000   *l  25 
1, 070  I  2  60 


•I 


1,100 
1,150 
1,150 
1,250 


1  50 
1  50 

1  50 

2  50 
2  50 

1  50 

2  90 

3  00 
2  50 


To- 


Saint  Augustine $i  Otl 

Galveston 4  00 

Austin 4  25 

SanteFe 1 5  00 

Salt  Lake |  5  00 

San  Franci8<*o S  W 

Portland 7  ."i** 


A. — Kates  from  Saint  Louis  to  offices  less  than  250  milcff  distant. 

To—  I  Distance.     Bates.  •  Remarks. 


Salem 

Ironton 

SpringHeld,  UUnois . . . 
Springfield,  Missouri . 

Cairo 

Se<UUa 


80  . 

10  65 

100 

55  , 

100 

55  ! 

1.V)  ' 

1  00 

160 ; 

65 

190 

85 

erage 

nearly  double  the  aTcr- 
age  rate  in  the  KaHt. 


Comparison  of  average  rates  from  Xew  York. 
Distance. 


Present       Postal    I   Reduction, 
rates.         mWs.       *ww^u^. 


TTnder  250  miles W  37 

Between  250  and  500  miles 62^ 

Between  500  and  1,000  miles 1  23 

Under  1 ,000  miles— by  night 62* 

Between  1 ,000  and  1 ,500  miles 2  14 

Over  1,500  miles 4  96 


^  25     33ii>ercenf. 
50  I  ^percent, 
75  I  38  pendent. 
25  I  60  per  cent. 

1  00     53  per  cent. 

I  50     70  per  cent. 
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[From  rei)ort  of  PcMJtinaater-CjOiieral.] 
Sates  prior  to  and  since  May  1,  1870. 


To— 


^tt  i<gk  to  Pittsburgh 
Xrv  r«k  to  Cincinnati 
j*t^ic^toOiICitj. .. 
h^mik  to  TitosviUe . 

'>e3$o  to  La  Crosse 

•'ua$!>toSaiBfc  Paul,.. 
'\nza  to  Saint  Loni.s. . 
.rajo  10  Dabnqne 


Old 

Xeiv 

rate. 

rat«-. 

-. — 

10  25 

10  50 

50 

1  OO 

20 

40 

20 

40 

50 

80 

50 

1  00 

50 

75 

20 

ii> 

^^Mii^ofhiuiiHiH9  of  the  Westtvn   Vnion  Telegraph  Company ^  from  tables  suhmiited  to  the 
House  Committee  on  Appropriations  and  to  the  Postmaster-General. 


\%3T. 


•Tl.. 

!'T2.. 


i? 

1 

&s 

s  »' 

X 

II 

'Z 

p 

tt 

tS 

I 

-•^ 

p 

^® 

5,  ra,  394 

^,337,105 

#7, 264,  852 

6.  54S,  465 

0  344, 171 

7,271,918 

7,859,028 

6,395,66:j 

7, 3A  430 

9,115,010 

0,  688, 2:0 

7,  638,  -233 

10, 271,  935 

7,  47^.  012 

8,  457,  095 

I    I 


^4,  443, 924 
4, 737, 088 
4. 970, 085 
5, 104,  788 
5.  66tj,  863 


^2,  820.  928  I 
2, 534,  830  I 
2,352,745 
2,  53:J,  445 
2,790,232 


97,  594 
104, 584 
112,191 
121, 151 
137. 190 


3,331   *1  10 
3,469  !       97 

I       83 

4,CM)6  I     73.4 
5. 2:n      72.  8 


Mftteas^s  increased 80  Ijer  ceut. 

Expttee*  iDcreaseil 27  per  cent. 

;  >fficea  iocreaged 5G  percent. 

J^irw  iflereased 40  percent. 

»t<^sredaoed .35  percent. 

'fofitii  redoced 1  percent. 

' '"fage rate  1S72 7*2^,  percent. 

^portion  of  nio?«.su«jes  to  pox>ulatiun,  as  1  to  4. 

JiefnruM  of  messagea  in  Great  Britain. 

J"^-;  Dumljer  njcH-sages  for  tiuarter  ended  July  1,  1670 2, 326, 639 

1'^  uoinber  roessages  for  (juarter  ended  October  1 ,  1872 4, 136, 6:i0 

*^'*ial  number  me&sagCH  for  the  year  ended  October  1,  1^72 14, 133, 766 

•^ily  1, 1870,  was  the  first  quarter  under  the  reduced  rates  of  tlie 
•xwtal  telegraph ;  rates  reduced  30  per  cent ;  business  increased  80  per 

l*roportion  of  messa^jes  to  population,  asl  to  2. 


Belgivm. 

^^iejjraiiw  in  lri65,  rate  1  franc 074, 034.     1«66.  Telegrams,  rate  i  franc  1, 128, 000 

^Expensed ^132,100.  Expenses $167,191 

'""l.Tplegranig,  2,3^),2()6  messages;  to  population  as  1  to  2. 

SWITXKRLAXU. 

^«'<*«rams  in  1867,  rat^j  1  franc 397, 289.     1868.  Telegrams,  rate  i  franc .  798, 186 

Expenses $130,817.  Expenses |1(?9,496 

^*1-  Telegrams,  2.02;i994  messages;  to  population  as  1  to  li^. 
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Table  of  some  tekt/raphic  siatiftticM  of  Jive  coHuirka  of  Europe^  hi  1869  a»d  1871,  talm  _ 
the  ^'Stutisquc  Ge'nerak  de  la  Telegraphk^'^  lierne^  1871,  and  from  report  of  the  Post  ma 
General, 


Name  of  country.  \^j-.         Total  co«t.     telegrams.  ro.M 


Austria 45.6fi4  $4.25-2,388  4.  0P9,  754  :     ^1.  4fK3 

Bavaria S»,3F7  7ll.2fi9  1, 010,  17r.  I'J-I 

Bplffiiim H.G15  4W,93l  2,  SW,  2C6  :«4 

France 74,037  5,934,104  6,137,154  '2.o\4 

Germany 51,809  3,798,369  7,928,588  1.  r.T^, 

Switzcriaud 6,375  333,709  3.023,994  ifc>;, 


Total 185,887     15,515,  aiO     23,  569,  932  «,  IT-* 

Average  cost  per  mile  of  wire,  $83. 

Average  cost  per  telegram,  26  cents. 

According  to  the  report  of  the  Postmaster-General,  "  Telegraphs  :• 
there  are  501,558  miles  of  telegraphic  wire  in  all  Europe,  costiii 
$43,136,570,  or  an  average  of  $86  a  mile. 

In  this  report  the  cost  of  the  telegraph  in  Great  Britain  is  estimate 
at  $9,000,000,  the  average  of  continental  lines ;  the  actual  cost  wji 
$40,000,000.  Making  this  correction,  the  cost  of  the  European  lines  i 
$73,136,570,  or  an  average  of  $143  per  mile  of  wire ;  44,100,487  message 
transmitted,  the  receipts  from  which  were  $16,826,980,  and  tlie  expenseji 
$15,180,596,  making  the  average  tariff  38  cents,  and  the  ac;tnaf  cost  ci 
transmission  34  cents  per  message. 

According  to  the  same  report,  there  are  165,000  miles  of  wire  in  Auwi 
ica,  costing,  at  above  average  of  $143;  $23,595,000. 

THE  ASSOCIATED  PRESS. 

[From  KriH)rl  Xo.  115,  Forty-llrst  Conirri'ss,  Serond  Ses^sion,  House  of  Ki^prcscntativisJ 

The  New  York  A.ssociated  Press  is  au  association  of  seven  papers,  tbo  Journal  f«i 
Commerce,  Herald,  Sun,  World,  Tribune,  Times,  and  Express.  It  collects  uews  fron» 
all  quarters  of  the  world.  The  commercial  news  of  the  Old  World  it  sells  to  the  com- 
mercial news  department  of  the  Western  Tnion ;  the  general  news  it  sells  to  otln'i 
news  associations  in  all  parts  of  the  country.  An  asroement  was  made  with  the  We^^i- 
eru  Union  Telegraph  Company,  dated  December  *22,  1^65,  which  is  acted  wimti  by  tlie 
parties. 

The  Western  rnion  Telegraph  Company  agrees  that  it  will  not,  and  that  its  rn.- 
ploy<5s  sh'ill  not,  be  interested  in  any  association  which  may  compete  with  the  X<'»' 
York  Associated  Press,  and  that  while  its  employes  may  act  as  agents  for  coHectinii 
news  for  the  Associated  Press,  they  shall  not  act  in  tiiat  capacity  for  other  ])artif^. 
The  Associated  Pi*ess,  on  their  part,  agree  that  they  will  not  emjdoy  any  other  tele- 
graph company  to  transmit  their  news,  nor  sell  it  to  any  paper  that  employs  any  other 
telegraph  company  to  transmit  any  **  telegraphic  message  which  may  relate  to  llu 
news  or  to  the  business  of  the  newspapei-s."  This  arrangement  has  therefore  com- 
pelled all  other  papers  to  obtain  their  news  of  the  Now  York  Associated  Press  and  oi 
the  Western  Union  Telegraph  Company.  These  papei-s  cannot  scud  specials  by  auotboi 
company  without  forfeiting  their  right  to  the  Associated  Press  news.  If  they  com- 
plain, they  are  notified  that  they  can  take  the  news  or  let  it  alone,  at  their  pleasure. 

No  newspaper  has  obtained  a  position  as  a  iirst-class  paper  without  the  Associate! 
Press  news.  The  New  York  Associated  lYess  has,  it  is  believed,  made  a  large  i*ro^'^^ 
from  selling  this  news,  besides  receiving  its  own  news  free  of  charge.  Then-  an- 
other press  associations  in  various  parts  of  the  country — the  New  England,  New  York 
State,  Western,  Southern,  Southwestern,  and  California  Associations — besides  local  ii>- 
sociations  in  each  large  city.  Each  of  these  associations  collects  the  uews  ni  its  own 
territory  without  cost  to  the  New  York  Associated  Press,  and  then  transmit  it  to 
their  agent  at  New  York.  Each  association  makes  a  close  corporation,  aduiitti');: 
no  new  Tuember  ex«'i^pt  by  ununiuiaiis  consent:  conse'jucntly  no  new  papor  c:in  ol»t:iH\ 
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'v  Iv^ociated  Press  news.  When  the  present  proprietors  of  the  New  York  Snn  desired 
:  ftui  a  uewspaper,  tliey  were  forced  to  purchase  the  Snn  at  a  cost  of  ;j^l50,000,  in 
^xr  to  obtain  the  Associated  Press  news.  The  Western  Associated  Press  agreement 
o«uiv  the  following  clause,  that  they  "  shall  employ  the  said  tclep^raph  company 
»icIiKvd,v  to  transmit  its  newSf  and  that  they  will  not  in  any  way  encourage  or  support 
aaj  ifiMidtion  or  competing  telegraph  company.'^  In  a  circular  the  attention  of  the 
asomtioa  "  is  invited  to  the  clause  in  our  contract  which  forbids  us  to  encourage  or 
ssppGdaDy  opposition  or  competing  telegraph  company  ;  and  it  is  proper  I  should  say 
istijcoooection,  that  clause  was  to  the  telegraph  company  a  valuable  consideration 
k!k favorable  terms  upon  which  they  contracted  with  ns.^*  The  contract  between 
ij'.Vfw  York  Associated  Press  and  the  Western  Associated  Press  contains  the  folio w- 
^diust: :  "Nor  will  either  association  sell  or  permit  its  news  to  be  sold  to  any  paper 
'fptpen  within  the  territory  of  the  other  without  the  expressed  assent  of  such  asso- 
'iron."  Similar  provisions  it  is  believed  are  contained  in  the  agreements  made  with 
i.  the  press  associations. 

rhe  most  important  of  the  contracts  between  the  Western  Union  Telegraph  Company 
ji'l  the  different  associations  are  terminable  at  from  thirty  days  to  six  months'  notice 
'.  fither  party.  The  Western  Union  Telegraph  Company  has  the  power  to  increase 
'Lf  nxt^  It  can  raise  them  so  high  to  any  association  or  paper  that  it  could  not  afford 
t" take  the  news.  Time  would  elapse  before  any  other  arrangement  for  telegraphic 
•  K^roQld  be  made,  and  as  the  public  will  not  support  any  paper  that  does  not  have 
rb*-  .\sMK-iated  Press  news,  it  must  fail.  The  jiress  naturally  respect  and  fear  to  oftcnd 
t!  i'.  monoyioly. 

Tile  California  press  consists  of  four  papers  in  San  Francisco  and  one  in  Sacramento* 
-  WoDging  to  the  same  political  party.  A  conservative  paper  was  started  in  the  fall 
"tl^*-.  The  Western  Union  Telo<;raph  Company  agreed  to  furnish  "it  with  500  words 
i '.ay.  for  n,',;,,  cents  per  word,  gom.  A  few  months  later  an  arrangement  was  made 
^itiitbe  California  Associated  Press,  by  which  dispatches  of  an  increased  length  were 
r-^Ubed  lo  the  Associated  Press,  and  the  rates  reduced  from  "^jtu  eents  per  word  to 
1  -  rente  to  each  paper,  while  they  were  raised  to  the  Herald  to  13,\f„  cents  per  word. 
ILr -valuable  consideration'^  to  the  press  for  the  support  of  this  monopoly  can  be 
'tiiLated  by  the  facts  furnished  by  the  Western  Union  Telegraph  Company.  The  total 
••• ''ijit'.«if  Western  Union  Telegraph  Company  for  year  ending  June  :<0,  Hl)7,  from  the 
[■'J»ik%were  $5,7:ir?,C27  ;  from  the  press,  ^S:{0,927.  There  were  delivered  lo  the  public 
''*•','*•♦  lue^agcs,  at  an  average  of  25  words  each — 200.119,250  words.  Of  the  regular 
ri-]«irt<. there  wert^  delivered  to  the  press  294,r)03,GIJ0  words.  The  specials  amounted  to 
rVi-^^Tiiii-in  all,  :iG9,t<r>:i,390 ;  or,  for  one-seventh  the  money .'175  per  cent,  more  words. 
"Tile  a\>Tai;e  telegraph  tolls  on  these  reports  were  three  and  on»*-half  cents  for  a  mes- 
i:;fi»f  twenty  words.'' 

Stahrnvnt  of  the  WeHivin  Union  TcU'/jraph  Conq:ani/,  page  f^. 

Ibf  ;j;:;n'egate  amount  of  news  delivered  to  the  newspapers  during  the  past  year 
'*>•  :>«.  IsbU)  was  :?61),503,6:JO  words,  for  which  we  received  $8:^3,509,  being  at*  the 
'*'."' -ri>  mills  per  word.  This  immense  amount  of  matter  was  not  transmitted  to 
'*- paper  separately,  but  through  a  combination  of  wires  only  possible  to  a  vast 
* xnj  Ruch  as  ours,  it  was  sent  to  a  large  number  of  places  simultaneously,  with  only 
'i=^[niD.^uiissiion.  It  is  a  fact  worthy  of  remark  that  the  amount  of  news  which  this 
:"*'IQuy  delivered  to  the  press  during  the  year  18f)S  for  an  aggregate  sum  of  >s^*i;{,,')09, 
'■'  -arrtncy,  largely  exceeded  the  entire  telegraphic  correspondence  of  continental 
f^nroj)e,  for  which  there  was  paid  s7,H;57,23H,  in  gold.''    (RL'port  of  W.  Orton,  presiilent, 

■^w»,p;ijre2K) 
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42d  Congbebs,  >  SENATE.  (  Report 

ddSesrion.      f  \  No.  243. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  19, 1872.— Ordered  to  be  printed. 
Mr.  Pratt,  from  the  Committer  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claiim^  to  whom  has  been  referred  the  petition  of  John 
K  Graton,  stibmit  the  following  report  : 

The  substance  of  the  petition  is  as  follows:  Captain  Graton  alleges 
that  on  the  11th  of  August,  1862,  he  entered  the  military  service  as  re- 
craiting-ofBcer,  and  engaged  in  recruiting  for  the  1st  Kansas  Colored 
Volunteers,  then  in  process  of  recruitment,  by  authority  of  James  H. 
Lane,  recruiting-commissioner ;  that  in  September  he  recruited  65  men 
aDd  was  anxious  and  entitled  to  be  mustered  as  lieutenant  at  that  time ; 
that  the  United  States  authorities  refused  to  muster  him  until  January 
13, 1863,  on  which  day  he  was  mustered  into  service  with  rank  of  cap- 
tain, the  mustering-officer  refusing  to  muster  him  as  of  the  date  at  which 
he  claims  he  was  entitled  to  take  rank,  upoij  the  ground  that  no  prior 
aQthority  existed  for  the  organization  of  colored  troops.  He  claims  that 
from  1st  September,  1862,  to  January  13, 1863,  he  actually  served  in 
camp  and  field  as  a  commissioned  officer,  and  for  that  period  of  time  he 
has  received  no  pay  whatever.  He  claims  that  the  Assistant  Adjutant- 
General  has  directed  the  payment  of  8e\^eral  officers  who  performed  like 
services  under  similar  circumstances,  during  the  same  period  and  in  the 
same  regiment,  while  he  has  refused  the  application  of  the  petitioner. 
He  claims  the  pay  of  second  lieutenant  from  13th  September,  1862,  to 
13th  January,  1863,  four  months,  $400. 

He  supjwrts  his  petition  by  his  affidavit,  stating  in  detail  his  military 
services  during  this  period. 

The  War  Department  resisted  the  payment  of  his  claim  on  grounds 
which  will  appear  by  the  following  letter  of  the  Assistant  Adjutant- 
General  to  the  attorney  of  the  claimant : 

War  Department,  Adjutant  General^s  Office, ^-^  ^ 
Wanhingtovy  D,  C,  April  22,  1870. 
Sir:  Referring  to  the  claim  of  John  R.  Graton,  late  captain  79th  United  States 
Colored  Troojw,  for  mnster  and  pay  for  services  alleged  to  have  been  rendered  prior  to 
muster  in,  I  have  to  inform  you  that  it  appears  from  the  evidence  presented  and  of 
record  that  the  claimant  held  no  appointment  during  the  period  covered  by  bis  claim  ; 
that  the  service,  if  performed,  was  rendered  without  proper  authority  and  before  the 
recruitment  of  colored  troops  had  been  authorized  in  the  State  of  Kansas ;  that  as  soon 
as  practicable  after  the  promnlg^ation  of  the  President's  proclamation  authorizing  the 
recruitment  of  colored  troops,  the  regiment  to  which  the  claimant  belonged  was  received 
into  service,  and  be  (claimant)  mustered  in  therewith,  as  captain,  and  bis  muster,  as 
described,  with  that  of  other  oflRcers  of  the  same  regiment,  was  recognized  and  con- 
firmed by  the  War  Department  in  the  isB  le  of  appointments  as  of  the  grades  in  whicb 
the  officers  were  severally  mustered. 
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By  tho  muster  aud  appoiutment  of  the  regimental  officers,  as  indicated,  their  statut 
as  officers  and  the  date  of  their  entry  into  service  is  regarded  as  finally  determined. 

For  claims  prior  to  muster  there  is  no  roll,  post  return,  or  other  sufficient  independ- 
ent evidence  to  support  the  affidavits  and  statements  of  the  claimants,  and  the  affidavits 
and  statements  from  others  filed  in  support  of  claims. 

In  view  of  the  facts  cited,  no  action  can  be  had  by  this  Office  looking  to  the  payment 
of  Captain  Graton  or  other  officers  of  the  79th  United  States  Colored  Troops,  for  ser- 
vices rendered  prior  to  the  muster  of  the  regiment.       * 

The  cases  cited  in  your  letter,  in  which  claims  have  been  favorably  considered,  form 
no  precedent  for  this  or  future  cases. 

Very  respectfully,  your  obedient  servant, 

THOMAS  M.  VINCENT, 
Assistant  AdjutanUGeneral. 
II.  Spaulding,  Esq., 

Attorney^  Washington^  D.  C. 

It  will  be  seen  from  tliis  letter  that  tho  service  for  which  compeusa* 
tioii  is  demanded  was  performed  without  proper  authority,  and  before 
the  recruitment  of  colored  troops  in  Kansas  had  been  authorized ;  and 
in  the  next  place  that  the  regiment  to  which  the  claimant  belonged  (79th 
United  States  Colored  Troops)  was  received  into  service,  and  the  claim- 
ant mustered  in  therewith  as  captain,  as  soon  as  practicable  after  the 
promulgation  of  the  President's  proclamation  authorizing  the  recruit- 
ment of  colored  troops. 

The  committee  do  not  perceive  why  the  remaining  officers  and  the  priv- 
ates of  that  regiment  are  not  entitled  to  pay  during  the  period  of  service 
antecedent  to  the  muster  in,  if  this  application  prevail.  The  question 
opened  is  a  large  one.  It  would  involve  the  necessity  of  inquiring  what 
provision  has  been  made  by  the  State  of  Kansas  for  reimbursing  the  ex- 
penses incurred  in  enrolling,  subsisting,  clothing,  arming,  and  transport- 
ing troops  raised  for  the  service  of  the  United  States  before  the  organiza- 
tions were  completed  and  the  troops  mustered  into  service.  In  point  of 
fact,  an  act  was  passed  by  Congress  on  the  8th  of  June,  1872,  appropriating 
$337,054  to  that  State  for  this  purpose.  In  the  present  condition  of  the 
proofs^  it  cannot  be  known  whether  Captain  Graton  is  not  a  beneficiary 
under  that  law.  If  the  organization  in  question  is  not  provided  for  in 
that  act,  it  would  better  comport  with  past  legislation  that  the  claimant 
should  find  relief  through  the  intervention  of  that  State,  and  through  a 
general  bill  providing  for  all  cases  of  services  not  paid  for. 

They,  therefore,  recommend  that  the  petitioner  be  allowed  to  with- 
draw his  petition. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


l)Kt  KMHKU  19,  1872. — Ordered  to  bo  x>ni)t<Ml. 


Mr.  Peatt  submitted  the  folio  win  j^; 

REPORT: 

[To  accompany  bill  H.  R.  2442.] 

Tir  Committee  oti  Pemions^  to   whom  teas  re/erred  hill  H,  11.  2442,  grant- 
ing a  pension  to  Charles  B,  Fairchildj  submit  the  foUoicing  report : 

Tiiecliiiinant  in  this  ease  made  a  declaration  for  a  i)ension  to  the 
iVDsion  Bureau  on  the  2d  day  of  May,  18GG,  in  which  he  stated  that 
Wwasa  first  lieutenant  in  Company  A,  in  the  First  Regiment  New 
York  Veteran  Cavalry,  in  the  rebellion  of  18G1,  and  that  he  was  hon- 
orably discharpfed  at  Camp  Pratt,  in  West  Virginia,  on  the  20th  of  July, 
1^k5;  and  that  on  or  about  the  12th  of  July,  in  that  year,  while  riding 
tiura  Gauley  Bridge  to  Princeton  Court-house  and  return,  he  suffered  a 
n\\)ture  or  hernia,  the  same  being  caused  by  excessive  riding  in  hot 
^^eatl)er.  With  this  declaration  he  filed  the  affidavits  of  two  witnesses 
tijatbe  was  a  person  of  industrious  and  temperate  habits,  and  by  occu- 
j'afion  a  fanner. 

From  an  affidavit  of  Colonel  Platner,  it  appears  that  on  the  8th  day  of 
•luly,I8G5,  tbe  claimant  started,  incommandof  an  escort  of  40  men,  to  con- 
duct the  w  itnessfrom  Gauley  Bridge  to  Princeton  Court-house,  and  return 
^hrongh  I^ewisburgh  to  the  place  of  starting,  and  in  the  discharge  of 
that  dut^r  Pairchild  was  compelled  to  be  in  the  saddle  every  day  for 
^en  days,  the  escort  averaging  thirty  miles  a  day,  the  weather  being 
lery  warm.  During  the  first  part  of  the  march  the  claimant  was  in  the 
•saddle  and  took  charge  of  the  men,  but,  complaining  of  pain  in  the  re- 
gion of  the  groin,  he  was  compelled  to  ride  in  a  wagon  a  portion  of 
two  days.  When  the  witness  and  escort  reached  Gauley  Bridge,  on 
July  18,  they  found  the  camp  of  the  detachment  nearly  broken  up, 
aud  the  regiment  was  mustered  out  on  the  20th,  two  days  later.  There 
was  then  no  time  for  the  claimant  to  report  to  the  surgeon  of  the  regi- 
nient,  and  he  further  swears  that  the  claimant  never  complained  and 
never  appeared  unwell  until  on  the  return  march,  and  he  expresses  the 
belief  he  was  ruptured  on  that  march. 

Two  affidavits  of  Doctor  Orton,  examining  surgeon,  show  that  he  was 
the  family  physician  of  Fairchild ;  that  he  was  sound  and  free  from  hernia 
at  the  time  of  his  enlistment ;  that  in  August,  18G5,  he  examined  him 
and  found  an  oblique,  inguinal  hernia  of  the  right  side.  It  then  had 
the  appearance  of  being  a  recent  injury,  the  claimant  having  then 
recently  returned  from  the  Arm}'.  He  was  fitted  with  a  truss  by  Doc- 
tor Orton,  who,  on  May  2, 18G6,  estimated  the  degree  of  his  disability 
at  one-half. 

Doctor  Hand,  a  physician    of  Binghamton,  treated   Fairchild  for 
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inflammation  of  the  bowels  from  tbe  10th  May  to  the  14th  of  Decem- 
ber, 1871,  and  was  of  the  bpinion  the  disease  was,  in  a  great  measure, 
the  result  of  hernia,  from  which  the  claimant  was  suffering.  This  wit- 
ness states  that  the  claimant  was  wholly  disabled  from  labor  during 
the  period  he  so  treated  him. 

Another  medical  gentleman  treated  Fairchild  in  February  and  March, 
1871,  and  also  during  March  and  April,  1870,  for  inflammation  of  the 
bowels.  lie  says  that,  during  the  three  years  he  has  known  the  claim- 
ant, he  has  been  subject  to  frequent  attacl^s  of  circal  colic,  caused  by 
an  inflamed  condition  of  the  bowels,  and  he  expresses  the  opinion  the 
disease  was  caused,  in  a  great  measure,  by  hernia,  from  which  he  was 
suffering ;  and,  from  information,  he  thinks  the  hernia  was  the  result  of 
the  hard  ride  above  described.  This  witness  also  speaks  of  the  claim- 
ant's total  disability. 

Still  a  third  medical  witness,  as  late  as  March,  1872.  speaks  of  attend- 
ing Fairchild,  and  says  he  was  then  suffering  from  celiac  colic,  aggra- 
vated by  hernia,  and  that  he  was  unfit  for  any  constant  erai)loyment, 
mental  or  physical. 

His  discharge  papers,  first  as  a  private,  by  reason  of  promotion,  aud 
next  as  an  officer,  by  reason  of  General  Order  94,  Adjutant-Generars 
Office,  are  among  the  evidence. 

He  was  denied  a  pension  by  the  Commissioner,  and  the  later  evidence, 
given  above,  has  been  furnished  during  the  pendency  of  his  memorial 
to  Congress. 

The  committee  are  of  opinion  that  the  testimony  makes  it  reasonably 
clear  that  he  was  a  sound  man  at  the  time  of  enlisting,  and  that  his 
disability  originated  while  he  was  in  the  service,  and  in  the  line 
of  duty.  It  is  shown  he  was  a  good  man  and  faithful  ofticer.  They 
think  whatever  doubts  there  are  in  his  case  should  be  resolved  in  his 
favor.  The  testimony  seems  to  be  imx)artial,  and  proceeds  from  intelli- 
gent witnesses. 

They  therefore  recommend  the  passage  of  the  bill  without  amend- 
ment. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 

Deckmbek  19, 1872.— Ordered  to  be  printed. 

Mr.  Pratt  submitted  the  following 

REPORT: 

(To  accompany  bill  H.  R.  2445.) 

Tke  Committee  on  Pensions,  to  ichom  teas  referred  House  bill  2445,  grant- 
tnji  a  pension  to  Susan  Schofield,  submit  the  following  report  : 

It  is  shown  that  Susan  Schofieldis  the  widow  of  Alfred  F.  Schofield, 
and  has  ope  child  by  her  marriage,  who  will  be  16  years  of  age  in  the 
year  1875 ;  that  her  husband  enlisted  and  was  mustered  into  service  as 
a  private  in  Company  D,  Third  Kentucky  Cavalry,  December  13,  1861. 
He  served  as  such  private  until  May  5, 18G2,  when  he  was  appointed 
by  his  colonel,  Eli  H.  Murray,  commanding  said  regiment,  to  the  ofQce 
of  first  lieutenant  and  adjutant  third  battalion  of  the  regiment,  the 
office  being  at  that  time  vacant ;  that,  in  pursuance  of  and  by  virtue  of 
this  appointment,  he  entered  upon  and  discharged  the  duties  of  this 
office,  and  was  recognized  as  such  oflScer  until  the  period  of  his,  death, 
wbicb  occurred  on  the  6th  of  September,  1862,  in  the  Government  hos- 
pital at  Nashville ;  that  he  was  mustered  in  his  regiment  for  pay  as 
first  lieutenant ;  that  when  he  died  his  widow  received  from  the  Sec- 
ood  Auditor  of  the  Treasury  $326.49,  being  his  pay  from  February  28, 
1862,  to  September  6,  which  amount  embraced  his  pay  as  private  to  a 
certain  date,  and  his  pay  as  first  lieutenant  for  the  residue  of  the  time ; 
that  the  muster-roll  of  Company  D  shows,  under  date  of  December  26, 
1864,  that  Schofield  was  reported  as  ^^private,  promoted  to  adjutant  of 
first  battalion  Third  Kentucky  Cavalry,  May  5, 1862."     The  Surgeon- 
General  also  reports  him  as   '^  second  lieutenant  and  battalion  adju- 
tant Third  Kentucky  Cavalry,  died  September  6,  1862."    The  letter 
of  General  Murray,  formerly  colonel  commanding  Third  Kentucky  Cav- 
aliy,  shows  that  Schofield  was  recognized  by  him  as  his  third  battalion 
adjutant,  with  rank  of  lieutenant,  and  that  he  was  efficient  and  worthy, 
but  the   adjutant- general  of  Kentucky  certifies  there  is  no  record 
on  file  in  his  office  of  Lieutenant  Alfred  Schofield,  first  battalion  Third 
Kentucky  Cavalry.    This  is  probably  due  to  the  disturbed  condition  of 
the  State  of  Kentucky  at  that  period.    The  fact  remains  .that  Schofield 
acted  as  lieutenant  and  adjutant,  and  was  recognized  as  such  by  his 
commanding  officer  and  the  Pay  Department,  though  no  commission 
seems  to  have  issued. 

The  committee  are  of  opinion  that  his  widow  is  entitled  to  a  pension 
of  the  grade  of  a  lieutenant,  and  recommend  the  passage  of  the  bill 
without  amendment. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Dkckmbkr  19,  1872. — Ordered  to  lie  printed. 


Mr.  Pratt  submitted  the  foUowiug 

REPORT: 

[To  aecoiupaiiy  billH.  R.  2446.] 

Jkt  (Committee  on  Pen^ions^  to  whom  was  referred  hill  H.  R.  2440,  grant- 
ing  a  pension  to  Benjamin  Clark ^  submit  the  folloicing  report : 

The  bill  directs  the  Secretarj^  of  the  Interior  to  place  the  name  of 
Ijenjamin  Clark  on  the  pension-roll,  at  the  rate  of  $8  per  month. 

The  case  be  makes  in  his  petition  for  relief  is  as  follows :  On  the 
breaking  out  of  the  rebellion  he  had  six  able-bodied  sons,  all  of  whom 
volunteered  and  went  into  the  service  of  the  United  States,  two  of  them 
in  the  Forty- fifth  Regiment  Pennsylvania  Infantry,  three  in  the  Pennsyl- 
vania Reserves,  and  one  in  the  Ninety-third  Regiment  Pennsylvania  In- 
fantry,' two  of  whom  (Roland  and  Daniel)  were  killed  before  Richmond, 
one  (Frank)  died  of  wounds  at  Annapolis,  and  one  (Henry)  was  starved 
to  death  in  the  rebel  prison  at  Salisbury.  Two  returned  home,  one 
wounded  in  the  shoulder,  one  disabled  in  his  foot,  and  both  are  poor 
and  onable  to  render  the  petitioner  any  support.  He  represents  himself 
aboat  eighty  years  of  age,  and  entirely  destitute  of  means,  except  as 
^applied  by  public  charity. 

The  guardian  of  the  poor  of  Buck  Creek  Borough  certifies  that  Mr. 
(lark  is  a  public  charge  on  the  borough  and  destitute  of  any  means  of 
support,  and  further  certifies  that  he  knows  the  statements  of  the 
petitioner  to  be  true.  These  statements  are  also  proved  to  be 
true  by  the  affidavit  of  Mr.  Clark  and  several  citizens  who  have 
kDown  him,  some  thirty,  some  fifty  years.  A  large  number  of  citizens 
of  the  boroagh  petition  Congress  to  grant  the  relief  asked — a  pension — 
and  confirm  Mr.  Clark's  petition.  The  extraordinary  fatality  which 
followed  this  patriotic  family  of  children  in  their  efforts  to  serve  the 
eoantry  seems  to  make  this  case  worthy  of  an  exception,  and  the  com- 
mittee recommend  the  passage  of  the  bill  for  the  relief  of  its  aged  and 
destitute  head. 
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IN  TBE  SENATE  OF  THE  UNITED  STATES. 


Dkckmukr  19,  1872.— Onlered  to  be  printed. 


Mr.  Pratt  submitted  the  followino: 

REPORT: 

[To  aocoDipaiiy  bill  H.  R.  2Sl>5».] 

Tht  Committee  on  Claims^  to  tchom  was  referred  bill  H,  R,  2802,  for  the 
nW^f  of  John  CUnton^  of  BroxcnsviUe^  Tennessee,  submit  the  foUoimng 
report  ; 

Mr.  Clinton  is  postmaster  at  Brownsville.  It  is  a  money-order  office. 
The  building  used  as  a  i)08t-0ffice  for  the  past  three  years  was  furnished 
to  Mr.  Clinton  by  the  county  court  of  Haywood,  and  was  used  for  no 
other  purpose.  On  the  1st  day  of  November,  1870,  the  office  was  entered  . 
by  a  thief  by  the  use  of  a  false  key. .  The  money-order  drawer,  kept  for 
that  pnrpose  and  no  other,  was  opened,  and  the  sum  of  $395,  money- 
otder  funds,  was  abstracted  while  the  postmaster  was  absent  at  dinner 
and  the  office  securely  locked.  The  thief,  one  George  Ellis,  was  arrested, 
a  preliminary  examination  before  a  United  States  commissioner  was  had, 
who  committed  the  accused  to  jail,  to  await  the  further  action  of  the 
Vuited  States  court  at  Memphis.  Of  the  sum  stolen  $20  has  been 
recovered.  The  funds  stolen  were  kept  in  a  separate  drawer,  distinct 
Irom  the  postal  and  his  individual  money.  It  was  Mr.  Clinton's  in- 
tention to  send  off  these  funds  that  very  evening  to  the  depository  at 
Memphis,  it  being  his  habit  to  make  daily  deposits.  These  are  the  facts 
a.?  stated  by  the  memorialist  under  oath.  His  deputy  confirms  the 
^tement  that  there  was  a  separate,  distinct  drawer  for  the  use  of 
ffloney  received  from  the  issuing  of  money -orders.  The  commissioner 
who  heard  the  evidence  and  committed  Ellis,  certifies  that  the  evidence 
on  the  trial  showed  no  negligence  on  the  part  of  Clinton,  nor  careless- 
ness contributing  to  the  theft,  but,  on  the  contrary,  showed  that  he  took 
every  precaution  to  protect  the  interest  of  the  Post-Office  Department 
that  prudent  and  cautious  men  would  take.  The  prosecuting  attorney 
on  the  trial,  and  the  attorney  of  the  United  States  for  that  district,  con- 
firm the  statement  of  the  commissioner.  The  latter  officer  certifies 
that  the  case  is  pending  before  the  grand  jury  of  the  United  States 
court,  but  there  is  doubt  of  jurisdiction,  and  no  indictment  had  yet  been 
found.  He  further  certifies  that  Clinton  is  a  deserving  man,  and  a  cor- 
rect, efficient,  and  honest  postmaster,  and  recommends  that  the  prayer 
of  his  petition  be  granted.  The  postmaster  at  Memphis  certifies,  under 
(late  of  February  10, 1871,  that  since  he  took  charge  of  that  office,  June 
1,  1809,  Clinton  had  been  depositing  postal  and  money-order  funds 
vith  his  office,  and  he  had  always  found  him  correct  in  all  his  business 
transactioDS  with  him,  and  expresses  the  opinion  that  he  is  a  gentleman 
of  integrity,  whose  word  could  be  relied  on. 
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From  a  letter  of  recent  date  written  by  the  district  attorney,  it  appears 
no  indictment  was  found  in  the  Federal  court,  no  statute  being  found 
covering  the  case,  and  it  seems  the  influence  of  friends  has  saved  Ellis 
from  punishment  under  the  State  laws. 

These  are  the  facts. 

The  census  report  shows  that  Brownsville  contained  a  population  of 
2,457  in  the  year  1870.  The  salary  of  the  postmaster  during  that  year 
was  $1,160.  If  he  provided  himself  with  a  safe,  the  fact  does  not  appear. 
The  outer  door  of  the  building  was  locked,  the  money-drawer  also. 
But  the  fact  remains,  the  building  was  without  an  occupant  at  the  time 
the  larceny  was  committed.  The  postmaster  himself  was  at  dinner. 
Should  the  officer  be  relieved  of  the  loss !  Has  he  shown  prudence 
commensurate  with  his  trust  t  With  the  caution  and  diligence  of  a  very 
prudent  man,  would  this  loss  have  occurred!  The  committee  are  of 
opinion  that  these  questions*  must  be  answered  in  the  negative,  and 
recommend  that  the  bill  be  indefinitely  postponed. 
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IN  THE  SENATE  OF  THE  UJTITED  STATES. 


Dkckmbkr  19, 1872. — Ordered  to  be  priuted. 


Mr.  Pratt  submitted  tbe  following 

REPORT: 

[To  accompany  bill  IT.  R.  29(»4.] 

The  Committee  on  Claims,  to  whom  was  referred  bill  H,  R,  2004, /or  the 
relief  of  George  Reher,  svhmit  the  folloicing  report : 

This  case  i^s  very  similar  to  one  before  this  committee  at  tbe  last  ses- 
Mou;  that  of  Thomas  D.  West.  (See  act  of  June  10,  1872,  Chap.  453, 
-d  session  Forty-second  Congress,  p.  62.) 

In  the  winter  of  1863-T»4,  Reber  was  the  owner  of  a  large  stone  build- 
ing in  SandoBky,  Ohio,  known  as  "  Rebers  Block.^  Quartermaster 
Brooks,  by  order  of  General  Terry,  took  possession  of  the  second  and 
third  stories  of  the  block  for  the  use  of  the  United  States  troops,  three 
T^giments  of  which  had  been  concentrated  at  that  point,  and  the  rooms 
wwe  occupied  as  barracks  by  the  troops  for  some  months.  The  purpose 
of  this  concentration  of  military  force  was  to  guard  against  any  attempt 
to  release  the  rebel  prisoners,  a  large  number  of  whom  were  then  con- 
fined o&  Johnsou'S  Island,  about  one  mile  distant. 

A  board  of  survey  was  organized  in  1864,  to  ascertain  the  damages 
^ooe  to  the  building,  and  the  rent  which  should  be  paid.  The  board 
*oot  considerable  testimony  in  the  case,  examining  persons  who  were 
»inainted  with  the  premises,  and  competent  mechanics,  and  subse- 
liently  made  a  report  placing  the  rent  of  the  rooms  at  $361,  and  assess- 
'*K  the  damages  to  the  premises  at  i?797.15. 

The  accounting  officers  of  the  Treasury,  Laving  no  jurisdiction  over 
«*^es  of  unliquidated  damages,  could  allow  only  the  rent,  and  that  was 
paid  to  the  claimant.  The  Third  Auditor,  in  a  letter  to  a  member  of 
the  House  representing  that  district,  dated  June  8, 1872,  reciting  the 
fcTesjoiug  facts,  adds:  '*  If  it  is  now  proposed  by  Congress  to  entertain 
the  claim  for  d&mages,  it  is  my  opinion  that  the  report  of  the  board  of 
survey  above  mentioned  is  the  most  satisfactory  evidence  of  the  amount 
that  should  be  paid,  viz,  )5797.15.''  He  was  speaking  of  the  damages 
•lone  to  the  bnilding,as  assessed  by  the  board. 

The  committee  cannot  distinguish  this  case  from  that  of  Mr.  West, 
sanctioned  by  Congress  at  the  last  session,  and  accordingly  recommend 
the  iiassage  of  the  bill  without  amendment. 
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42dCokotess,  )  SENATE.  (  Report 

U8e99ion.      ]  t  ^0.249. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


1>KCKMBER  19, 1872.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  foUowinp: 

REPORT: 

[To  accompany  bill  S.  938.] 

D(«  Committee  on  Claims^  to  xchom  teas  referred  Senate  hill  938,  "  con- 
ftrring  jurisdiction  upon  the  Court  of  Claims  to  liear  and  determine  an 
t»/ormar'«  moiety  case^^  submit  the  following  report : 

T\ie  blU  provides  that  any  person  claiming  to  have  been  an  informer, 
or  the  officer  making  the  seizure,  in  what  are  known  at  the  Treasury 
Department  as  the  Con  tune  sugar-fraud  cases  of  1869  and  1870,  at 
New  Orleans,  may  institute  against  the  United  States,  in  the  Court  of 
Claims,  and  prosecute  to  final  decision,  a  suit  for  the  informer's  share 
of  the  forfeiture. 

¥or  the  reasons  given  by  the  Secretary  of  the  Treasury,  in  the  sub- 
joind  letter  to  the  chairman  of  this  committee,  the  committee  reconi- 
ineiwl  thnt  the  bill  be  indefinitely  postponed. 

Treasury  DErARTMExr,  Office  of  the  Secretary, 

May  14,  1872. 
Sir;  I  have  the  honor  to  acknowledge  the  receipt  of  a  letter  from  the  clerk  to  th« 
>:^te  Committee  on  ClaimH,  under  date  of  the  lith  instant,  written  by  direction  of 
*^  committee,  asking  for  such  information  as  maybe  in  possession  of  the  Treasury 
l^^partment  relating  to  Senate  bill  938,  conferring  jurisdiction  upon  the  Court  of 
fUJBu  to  hear  and  determine  an  informer's  moiety  case. 

The  text  of  the  bill  shows  that  the  object  is  to  give  to  certain  claimants  to  the 
idnnner's  share  in  the  penalty  Imposed  by  the  Government,  in  certain  fraudulent  cases 
f^owD  as  the  Couturie  su^ar  cases,  authority  to  institute  proceedings  against  the  United 
<^^es  in  the  Court  of  Claims  for  the  adjudication  of  their  rights. 

The  claimants  in  the  Couturie  sugar  cases  are  not  distinguishable  from  claimants 
for  the  informer's  share  in  other  cases  disposed  of  under  the  law  by  the  Treasury 
I>^rtnaent.  This  case  has  been  before  the  Department  for  a  long  period  of  time ; 
the  parties  have  had  opportunity  to  introduce  testimony  and  present  arguments  in 
support  of  their  respective  claims.  The  testimony  has  been  carefully  examined,  and 
the  arguments  fnlly  weighed  by  the  Department,  and  the  result  reached  that  no  per- 
t^OTi  was  entitled  to  a  share  under  the  law  as  informer.  The  opinion  of  the  Department 
forther  was,  that  no  officer  was  entitled  to  a  share  as  seizing  officer,  and  consequently 
^»y  operation  of  law  the  half  of  the  moiety  which  otherwise  might  have  gone  to  au 
;iiformer,  or  in  the  absence  of  an  informer  to  the  seizing  officer,  had  there  been  one, 
inures  to  the  benefit  of  the  collector,  surveyor,  and  naval  officer  at  the  port  of  New 
Cleans.  The  order  for  the  distribution  of  the  penalty  in  question  was  made  soino 
(lays  since,  and  the  share  of  the  collector  was  paid  to  him  upon  his  giving  a  bond  that 
in  case  of  recovery  in  the  Court  of  Claims,  a  suit  having  been  ali'eady  instituted  in 
that  court  against  the  United  States,  the  money  paid  should  be  re-imbursed.  Tho 
Barreyor  ana  naval  officer  have  been  informed  that  payment  will  be  made  to  them 
npoD  a  like  bond  being  given  in  their  respective  cases.  A  bond  has  been  taken  as  a 
preeaotion  afaiost  possible  recovery  in  the  Court  of  Claims,  although  the  puit  insti- 
tuted in  behalf  of  one  of  the  claimants  is  believed  by  this  Department  to  have  no  legal 
foandation  on  which  It  can  be  proBecnt«d. 
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I  liave  already,  on  several  occasions,  expressed  the  opinion  to  Congress,  that  the  la-^ 
giving  to  the  officers  mentioned  and  to  others  who  may  act  as  seizing  officers,  or  as 
informer  a  share  in  the  penalties,  is  unwise  as  a  measure  of  public  policy,  and  exceed- 
ingly corrupting  in  its  inflaence  upon  the  administration  of  the  law ;  but  while  the 
law  remains  the  Department  has  no  choice  but  to  execate  it. 

In  the  nature  of  the  case,  there  is  no  reason  why  one  set  of  persons  claiming  to  be 
informers,  should  have  an  opportunity  to  take  the  judgment  of  the  Court  of  Claims 
when  the  case  has  been  disposed  of  by  the  ordinary  course  of  proceeding  in  the  Treas- 
ury Department  under  existing  laws,  unless  the  same  privilege  is  extended  to  all  per- 
sons whose  claims  as  informers  have  been  decided  adversely. 
Very  respectfully, 

GEO.  S.  BOUTWELL. 

Secretary. 
Hon.  T.  O.  Howe, 

Chairman  Committee  on  ClaittMj  United  States  Senate. 
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M  Session.       ]  \  No.  250. 


IX  THE  SENATE  OP  THE  UNITED  STATES. 


December  ID,  1872.— Ordered  to  be  printed. 


Mr.  Saulsbury  submitted  the  following 

REPORT: 

ITo  a<?company  bill  II.  R.  2 If/J.  ] 

.    • 

Tlie  tAct^,  as  they  appear  from  the  papers  is  this  case,  are  briefly 

t\ie*e;  That  in  the  year  1863  a  certain  William  Cleft  undertook  to  raise 

a  regiment,  to  be  called  the  Seventh  Tennessee,  within  the  lines  of  the 

confederate  forces ;  that  one  O.  G.  Frazier,  who  was  assisting  said  Cleft, 

engaged  the  services  of  F.  A.  Carter,  husband  of  Ellen  W.  P.  Carter, 

to  assist  him,  and  promised  him  position  as  a  first  lieutenant ;  that 

s^id  Carter,  while  engaged  in  recruiting,  was  surprised  and  killed  by 

the  confederates;   that  the  regiment   he  was  assisting  to  raise  was 

never  mustei^ed  into  the  service  of  the  country,  and  that  said  Carter 

never  was  in  the  military  service,  or  authorized  by  any  officer  of  the 

(iovernnient  to   recruit  for  the  service,  but  his  act  was  voluntary. 

While  the  committee  regret  his  unfortunate  death,  and  sympathize  with 

hh  widow  in  her  bereavement,  they  do  not  think  that  the  case  made 

falls  within  any  class  that  ought  to  be  pensioned.    It  would  extend  the 

o5/i>ations  of  the  Government  entirely  too  far  to  grant  relief  to  all  cases 

"f  misfortune,  and  they  therefore  are  compelled  to  report  adversely 

^jKni  this  l)ill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Decemuek  19, 1872.— Ordered  to  be  printe<l. 


Mr.  Saulsbury  sabiiiitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2465.] 

Tlie  paiiers  in  this  case  allege  tbat  James  C.  Cooksy^liusbandof  Hilla  A. 
Cooksy,  bad  been  in  tbe  military  service,  and  was  discharged  on  account 
of  bad  healtli  in  April,  1863 ;  that  in  October,  1864,  he  was  taken  from 
his  honse  by  rebels  or  bushwhackers,  and*  shot  because  he  had  been  a 
Union  soldier*  Admitting  the  facts  stated  to  be  true,  do  they  entitle 
Ms  widow  to  a  pension  !  He  was  not  in  the  military  service  at  the 
time  he  was  killed,  and  had  not  been  for  eighteen  months.  He  did  not 
<Ue  of  w^onnds  or  injuries  received,  or  disease  contracted,  in  tbe  service, 
l)Qt  was  murdered  by  outlaws  that  infested  Missouri  at  that  time.  The 
oommittee  see  iiotliing  in  this  case  to  distinguish  it  from  that  of  any 
t>tber  murder,  and  are  compelled  to  report  tbe  bill  back  adversely. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  19, 1872.— Ordered  to  be  printed. 


Mr.  Saulsbitby  submitted  the  following 

REPORT 

LTo  accompany  bill  H.  R.  *24t'i<5.] 

Tkt    Committee    on  Pemions^  to  ichom   was    referred   House  hill  2466, 
granting  a penaion  to  Angelica  Hammond^  report  as  follows : 

Angelica  Hammond  is  the  widow  of  William  Z.Hammond,  late  a  pri- 
vate in  Company  E, First  Maryland  Cavalry  volunteers,  as  appears  from 
tlie  accompanying  paper.    It  further  appears,  from  the  paper  aforesaid, 
that  said  William  Z.  Hammond  was  absent  from  his  company  from  De- 
cember 1, 1862,  to  February  17, 1863.    He  was  marked  on  the  records  in 
tbe  War  Department  »*  deserted; "  and  the  evidence  offered  to  remove 
said  charge  was  deemed  insufficient  by  the  military  authorities,  and  the 
application  of  the  widow  for  a  pension  was  rejected  on  this  ground. 
The  committee  would  hesitate,  from  all  the  evidence  in  the  case,  to  say 
that  bis  absence  from  his  company  ought  to  be  charged  as  desertion, 
for  there  is  proof  that  he  wore  his  uniform  during  that  time,  and  did 
not  conceal  himself,  and  was  not  well,  although  able  to  be  about  at  dif- 
ferent times.     It  is  certain,  however,  that  his  officers  did  not  know  his 
whereabouts.     He  was  discharged  Febniary  17,  and  died  some  months 
after.    Tbe  facts  do  not  present  a  case  which,  in  the  judgment  of  the 
ot^miDittee,  ought  to  entitle  the  widow  to  a  pension.    To  do  so  there 
Aonld  he  proof  to  remove  all  suspicion  of  desertion,  and  that  the  dis- 
me  of  which   he  died  was  the  result  of  his  service.    Such  proof  is 
waatiDgy  and  the  committee  report  adversely  on  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  19,  1872. — Ordered  to  be  printed. 


Mr.  Saulsbuby  submitted  the  followiDg 

REPOET: 

•[To  accompany  bill  H.  R.'2467.] 

The  facts  iu  this  case  appearing  in  the  papers  accompanying  the  bill 
are  these :  Abraham  E.  Autry  was  a  corporal  iu  Company  K,  Thirty- 
seventh  Kentucky  Infantry,  in  1865  the  members  of  the  regiment  were 
allowed  to  go  home  on  furlough,  and  directed  to  return  to  a  place  named 
at  a  certain  time,  to  be  mustered  out.  On  his  way  to  the  designated 
place  the  soldier  was  taken  sick  and  died,  and  this  bill  is  to  give  his 
widow  a  pension.  Her  application  was  rejected  at  the  Pension-Office 
on  the  ground  that  the  disease  was  contracted  and  death  ensued  while 
on  furlough,  which  was  not  granted  on  sick-leave.  The  furlough  was 
granted  because  service  of  soldier  was  not  needed,  and  not  as  a  special 
favor  to  the  soldier.  The  committee  think  this  furlough  distinguishable 
from  fhrlonghs  granted  soldiers  for  their  own  gratification,  on  their  own 
application,  at  a  time  when  their  services  may  be  needed ;  and,  as  the 
so/dier  died  while  on  his  way  to  be  mustered  out,  the  committee  favor 
the  bill  and  recommend  its  passage. 
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IN  THE  SENATE  OF  THE  t'NITEl)  STATES. 


Dr.rr.MiJKi:  ID,  1872. — Onlennl  to  l)o  iniiitod. 


31  r.  Pkatt,  from  the  Coininittee  on  Claims,  .submitted  the  following 

REPORT: 

Tk4*  Committee  on  Claims,  to  whom  teas  referred  the  petition  of  certain 
ciiizens  of  West  Yirginiaj  praying  that  compensation  may  be  made  to  Henry 
Garrett,  of  Caroline  County,  Virginia,  submit  the  following  report  : 

Three  j>eutlomen,  describing  themselves  as  citizens  of  Jefferson 
County,  West  Virginia,  petition  Congress  to  pass  a  bill  for  the  allow- 
ance of  damages  for  losses  sustained  in  the  spring  of  186.">,  by  Henry 
Garrett,  by  the  burning  of  his  barn  and  other  property  by  the  United 
States  troops,  in  the  capture  of  J.  Wilkes  Booth  and  his  accomplices. 
They  say  they  are  well  acquainted  with  Mr.  Garrett,  and  know  him  to  be 
a  highly  respectable  and  much  esteemed  gentleman,  advanced  in  years, 
with  many  helpless  dependents  looking  to  him  for  support,  and  pos- 
sessed of  limited  means,  he  having  been  reduced  to  his  present  situation 
by  the  incidents  of  war. 

There  i.s  nothing  beside  this  petition  l)efore  the  committee.  Nothing 
is  said  in  that  concerning  the  political  sentiments  and  conduct  of  Mr. 
ifarrett  during  the  war;  nor  is  there  anything  said  of  the  value  of  the 
propertA'  destroyed.  It  is  impossible  for  the  committee,  under  these  cir- 
cnmstanccs,  to  investigate  the  case,  and  they  recommend  that  the 
/lefitionors  be  allowed  to  withdraw  their  petition. 
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3d  Session.      ]  (No.  255. 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


Dkckmbek  20, 1872,— Ordered  to  be  printed. 

]\rr.  Ferry,  of  Connecticut*  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2453.1 

The  Cofiifnitteeon  Fensians,  to  icliom  teas  referred  House  bill  2453,  be'nfan 
act  granting  a  pension  to  Rosa  Wollaner^  respectfully  report : 

That  Kosa  Wollaner  is  the  only  child  under  sixteen  years  of  age  of 
Frederick  Wollaner,  deceased,  late  a  private  in  the  One  Hundred  and 
Ninety-ei^litti  Kegiment  Pennsylvania  volunteers,  who  died  in  the  ser- 
vice, of  disea.se  contracted  in  the  line  of  his  duty.  That  a  pension  to 
said  Bosa  lias  been  refused  at  the  Pension-Office,  because  she  is 
unable  to  accoant  for  two  children  of  her  father  by  his  first  marriage. 
It  does  novr  appear,  however,  that  said  children  of  the  first  marriage, 
if  survivin^y  are  both  more  than  twenty-one  years  of  age  at  the  present 
time,  and  the  said  Bosa  ought  not  to  be  debarred  of  her  pension  by 
reason  of  their  existence. 

The  committee  recommend  the  passage  of  the  bill  with  an  amend- 
Mient. 
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12^  TUE  SENATE  OF  THE  UNITED  STATES. 


I)i:«;i:MnRR  20, 1872. — Ordered  to  be  printed. 

Mr.  Ferry,  of  Counecticut,  submitted  the  following 

REPORT: 

[To  accompany  bill  II.  R.  2455.] 

Tkt'  Copfunittee  on  Pensions^  to  whom  tca^  referred.  House  hill  2^155,  being  an 
iict  granting  a  pension  to  Jerome  E.  Fampell^  respectfully  rq^rt: 

That  it  appears,  from  the  evidence,  that  the  case  falls  within  all  the 
]»TOvisioD8  of  the  pension  laws,  except  that  the  disability  was  incnrred 
while  the  soldier  was  on  fnrlongh ;  that  the  furlough  was  granted  to 
enable  him  ta  goto  his  home  and  vote,  and  he  was  permanently  injured  by 
a  railroad  accident  on  his  return  to  his  company,  the  committee  recom- 
mend the  passage  of  the  bill. 


Pigitized  by 


Google 


Digitized  by 


Google 


42d  Ooi?oses£L  >  SENATE.  (  Report 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Dkcrmbkr  20, 1872. — Ordered  to  be  printed. 


Mr.  PoMEROY  submitted  the  following; 

REPOKT: 

[To  accompany  bill  S.  705.] 

The  committee  find,  on  investigation,  that  John  Cleghorn  was  register 
of  land-office  at  Sioux  City,  State  of  Iowa,  from  July  17, 1867,  till  July 
19,  1871.  Daring  the  time,  he  entered  and  acted  upon  2,518,200 
acres.  The  amount  of  fees  received  by  Government  was  $63,652.70. 
Of  this  Mr.  Gleghom  received  $10,000  in  fees,  and  $2,000  in  salary, 
making  a  f>otal  of  $12,000,  out  of  which  he  expended  for  clerk-hire  and 
other  expenses  98,153.36,  leaving  him  for  four  years'  services,  $3,846.75. 

And  the  committee  find  that  there  is  Justly  due  Mr.  Cleghorn,  on 
account  of  clerk-hire,  the  sum  of  $6,753.26.  In  view  of  the  foregoing 
taets,  the  committee  recommend  the  passage  of  the  bill. 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


Dkckmbkr  20, 1872. — Ordered  to  be  printed. 


Mr.  Howe  submitted  the  followinfj 

EEPORT. 

[To  accompany  bill  H.  R.  1187.] 

Ike  Committee  on  Claims,  to  tchom  was  re/erred  hill  H.  R,  1187,  ^^for  the 
reliff  of  Jacob  R.  Davis,  of  Richmond  County,  Georgia,^  Jiave  examined 
ike  samcj  and  beg  leave  to  bring  in  the  following  as.  ilmr  report : 

Tbe  bill  proposes  to  pay  Jacob  R.  Davis  fifteen  hundred  dollars  for 
his  gervices  as  agent  of  the  Freedmen's  Bureau  for  Richmond  County,  in 
the  State  of  Georgia,  for  one  year,  between  the  Ist  day  of  June,  1866, 
and  the  Ist  day  of  June,  1867.  The  insuperable  objection  to  making  the 
payment  is  this:  during  that  year  Mr.  Davis  was  not  an  agent  of  the 
Freedmen's  Bureau.  Prior  to  the  1st  of  June,  1866,  he  was  an  agent,  and 
was  paid  for  his  services.  Subsequently  to  the  Ist  of  June,  1867,  he  was 
again  employed  as  an  agent,  and  was  again  paid  for  his  services,  but 
for  the  intei  mediate  time  he  was  not  an  agent.  He  might  have  been 
an  agent  had  the  Commissioner  seen  fit  to  appoint  him.  Under  the  act 
of  July  16, 1866,  there  was  no  limit  upon  the  authority  of  the  Commis- 
sioner and  the  President  to  appoint  agents.  The  language  of  the  3d  sec- 
tion is :  "  And  the  Commissioner  shall,  under  the  direction  of  the  Pres- 
i^nt,  and  so  far  as  the  same  shall  be  in  his  judgment  necessary  for  the 
efficient  and  economical  administration  of  tbe  affairs  of  the  Bureau, 
appoint  such  agents,  clerks,  and  assistants  as  may  be  required  for  the 
proper  conduct  of  the  Bureau." 

Under  that  act  clearly  Mr.  Davis  might  have  been  appointed  an 
agent. 

In  a  letter  addressed  to  this  committee,  the  late  Commissioner  of  the 
Bareaa  states  that,  *'  had  Mr.  Davis  applied  to  this  office  for  a  commis- 
sion with  salary,  on  the  1st  of  June,  1866,  the  same  would  have  been 
issued,  as  he  rendered  valuable  service  to  the  Government.  This  appli- 
cation he  neglected  to  make  until  June,  1867,  when  his  commission,  with 
salary  of  one  hundred  and  twenty-five  dollars  per  month,  was  issued." 

The  committee  are  of  the  opinion  that  if  Mr.  Davis  actually  rendered 
valoable  service  to  the  Government  during  the  year  succeeding  the 
Ist  of  June,  1866,  and  the  Commissioner  knew  it,  that  was  reason 
enough  for  appointing  him,  and  it  was  not  necessary  to  wait  for  Mr. 
Davis  to  ask  for  an  appointment.  If  he  diti  not  render  such  service,  or 
the  Commissioner  did  not  know  it,  he  should  not  state  it.  Moreover,  if 
such  service  was  rendered,  the  Commissioner  had  abundant  authority 
and  abundant  means  to  pay  for  it,  whether  there  was  a  formal  appoint- 
ment or  not.  During  that  very  year  he  had  an  appropriation  of  two 
liundred  and  thirty  thousand  and  three  hundred  dollars  to  disburse  to 
hhs  assistauts. 
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The  committee  conclude  that  the  Commissioner  does  not  mean  to  be 
understood  as  testifying  that  Mr.  Davis  rendered  valuable  service  dur- 
ing the  year  when  he  was  not  employed,  but  only  during  the  time  when 
he  was  employed. 

This  conclusion  seems  the  more  plausible  because  the  Commissioner 
does  not  state  what  those  valuable  services  were.  The  case  affords  but 
one  suggestion  upon  that  point. 

Prior  to  June  1, 1866,  Mr.  Davis  had  been  employed,  in  lieu  of  the 
oivil  magistrate,  to  try  causes  to  which  the  freedman  was  a  party.  He 
was  allowed  to  charge  such  fees  as  the  laws  of  the  State  accorded  to 
the  civil  magistrate.  His  office  therefore  cost  the  Bureau  nothing.  At 
the  date  last  mentioned  that  business  was  transferred  to  the  civil  mag- 
istrate. 

But  the  Commissioner  states  that  Mr.  Davis  <'  was  required  to  keep  a 
supervision  over  them."  He  does  not  state  by  whom,  or  in  what  way, 
or  when  that  requirement  was  made.  The  committee  are  not  satisfied  it 
was  made  at  all,  and  for  two  reasons : 

1st.  If  it  was  made  by  compet'Ont  authority,  it  was  an  appointment, 
all  that  the  statute  required,  and  made  it  the  duty  of  the  Goinmis^ioner 
to  compensate  Mr.  Davis  for  his  services. 

2d.  When  Mr.  Davis  did  the  work  of  the  civil  magistrate,  his  services 
cost  the  Government  nothing,  for  he  was  compensated  by  fees.  If  the 
Commissioner  did  transfer  that  work  and  fees  to  the  civil  magistrate, 
and  then  tax  the  Uovernment  fifteen  hundred  dollars  per  annum  for  the 
supervision  of  the  magistrate,  it  would  seem  to  be  rather  improvident 
sort  of  administration,  of  which  the  Commissioner  should  not  be  god- 
victed  except  upon  the  clearest  proof. 

Since  the  Government  authorized- the  Commissioner  to  appoint  as 
many  agents  as  he  pleased,  and  has  paid  all  that  he  thonght  to  appoint, 
special  appropriations  are  not  now  called  for  to  pay  such  as  be  did  not 
think  to  appoint 

Your  committee,  therefore,  are  of  the  opinion  that  the  relief  provided 
for  in  the  bill  should  not  be  granted,  and  respectfully  reoommend  that 
the  bill  be  indefinitely  postponed. 
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IN  THE  SENATE  OF  UNITED  STATES. 

Dkcembrs  20, 1872.— Ordered  to  be  printed. 


y 


Mr.  Ferry,  of  Connecticut,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1291.] 

The  Committee  on  Permona^  to  whom  wa%  referred  the  petition  of  James 
Oriehj  guardian  of  the  minor  children  of  John  C.  Orich^  who  was  apri- 
rate  in  the  First  Regiment  Missouri  Volunteer  Cavalry^  respectfully  re- 
j9art: 

That  said  John  G.  Orieb,  at  tbe  beginning  of  the  late  war,  resided  in 
Arkansas^  and  was  a  loyal  man ;  that  he  was  consciipted  into  the  rebel 
army,  and  compelled  to  join  tbe  same;  that  he  escaped  as  soon  as  possi- 
ble, made  his  way  into  the  Union  lines,  in  the  State  of  Missouri,  and 
enlisted  in  the  regiment  aforesaid,  and  a  year  or  more  later  died  while 
in  the  service,  of  disease  contracted  in  the  line  of  his  duty.    That  the 
Pensioo-Office  rejects  the. application  of  said  minor  children  because  of 
tie  service  of  their  father  in  the  rebel  army  under  the  circumstances 
above  stated. 

lie  committee  think  that  the  said  children  are  fairly  entitled  to  such 
peosioa,  and  report  the  accompanying  bill. 
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IN  THE  SENATE  OF  THE  ^NITED  STATES. 


January  9, 1873.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  folio wiug 

REPORT: 

[To  accompany  bill  H.  E.  2537. J 

Ike  Committee  on  Peyi^ionSj  to  tchom  teas  referred  the  hill  (H,  R.  2537  J  grant- 
ing a  pension  to  Cliarles  Lynchj  submit  the  following  report : 

Lynch  was  a  private,  Company  F,  Fifty -fourth  Regiment  Pennsyl- 
vania Volanteers. 

The  evideiice  shows  that  he  enlisted  November  22, 1861,  and  was  dis- 
charged October  31, 1862.  The  Adjutant-General  reports  that  the  roll 
for  July  and  August,  1862,  reports  Lynch  sick  in  hospital,  and  that  he 
was  discharged  on  surgeon's  certificate  of  disability  on  the  date  above, 
and  that  no  certificate  of  disability  was  on  file  in  his  office.  The  testi- 
mooy  shows  that  Lynch  received  an  injury  to  his  feet  and  face,  causing 
the  latter  to  be  partially  i)aralyzed,  by  being  struck  by  a  locomotive 
while  on  picket-duty  on  the  Baltimore  and  Ohio  Kailroad,  at  Sleepy 
Creek,  Virginia,  near  Martinsburgh,  about  the  4th  of  July,  1862 ;  and 
farther,  that  the  accident  was  by  no  fault  of  Lynch,  but  was  owing 
to  the  intense  darkness  of  the  night.  Thomas  B.  Reed,  an  examining 
nrgeon,  made  certificate  on  15th  August,  1867,  that,  in  his  opinion, 
Lynch  was  "three-fourths"  incapacitated  from  obtaining  his  subsistence 
by  manual  labor  on  account  of  the  injuries  to  his  head  and  feet.  His 
particular  description  of  the  injuries  is  as  follows: 

*' Applicant  is  sufteringfrom  the  effect  of  injuries  received  by  locomo- 
tive, while  on  guard-duty  in  the  service  of  the  United  States,  at  Sleepy 
Creek,  July  30,  1862.  Has  total  deafness  of  right  ear,  with  paralysis 
of  right  side  of  head  and  face;  can't  close  his  right  eye;  suffers  from 
headache,  neuralgia,  and  impaired  sight  of  same  side ;  has  also  but  three 
toes  of  right  foot,  and  impaired  use  and  power  of  the  left  from  severe 
woan  I  of  instep  of  left  fo3t;  us3  and  power  of  feet  very  much  impaired, 
ei«p;^4nally  ihi  right  o:ie.  This  m  m  has  evidently  b^ea  severely  injured 
hy  the  act'Jdent,  and  his  ability  to  earn  his  living  impaired  very  greatly. 
Pension  recommended." 

Dr.  Allen,  the  late  surgeon  of  the  regiment,  testifies  that  Lynch,  while 
on  duty  with  his.company  on  July  4, 1862,  at  the  point  above  spoken  of, 
wasstiuck  by  a  locomotive, receiving  a  serious  injury  in  the  feet,  resulting 
in  a  loss  of  a  portion  of  his  toes ;  that  he  was  also  struck  in  the  head, 
causing  partial  paralysis  of  the  left  side  of  face.  That  he  was  under  his 
charge  for  treatment  in  regimental  hospital  at  Sir  John's  Run  for  some 
time,  ^''hen  he  was  restored  to  light  duty.  When  the  regiment  wa& 
ordered  to  active  duty  in  the  field,  Lynch,  not  being  in  a  proper  condi- 
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tion  for  inarching,  was  discharged  from  the  service  on  the  witnefis^d 
recommendation. 

It  is  proved  that  the  soldier  was  in  good  health,  performing  his  duties^ 
and  never  in  hospital  until  this  accident. 

His  application  at  the  Pension  Bureau  seems  to  have  been  rejected 
tinder  the  provision  of  the  sixth  section  of  the  pension  act  of  July  4^ 
1864,  prescribing  the  period  within  which  a  pension  claim  should  be, 
prosecuted  to  a  successful  issue.  Another  reason  assigned  was  that 
there  was  n(^record  evidence  of  the  disability. 

Ihe  committee  are  of  opinion  that  this  is  a  proper  case  for  relief,  and 
they  recommend  the  passage,  without  amendment,  of  the  House  bill. 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


jAxu.iRY  9, 1873. — Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

REPORT: 

FTo  accompany  bill  H.  R.  2476.1 

The  Committee  on  Pensions^  to  whom  were  referred  the  bill  {R.  R.  2476) 
for  the  relief  of  Anne  Penny  j  submit  the  following  report: 

The  evidence  satisfactorily  shows  that  Alexander  Brace,  the  son  of 
said  Anne  Penny,  was  born  about  1st  March,  1825 ;  that  he  enlisted  as 
a  private  in  Company  I,  Eleventh  Pennsylvania  Reserve  Corps,  for  the 
term  of  three  years,  and  was  mustered  into  service  on  July  29,  1861; 
that  he  was  taken  prisoner  at  Bethsaida  Church,  in  the  action  on  May 
30, 1864,  and  died  in  prison  at  Andersonville,  of  scorbutis,  on  October 
23,1864. 

Both  before  and  subsequent  to  his  enlistment  he  contributed  to  his 
,   mother's  support    Several  instances  are  given  of  money  sent  to  her 
while  he  was  in  the  Army.    She  has  no  child  living,  no  property,  and  is 
in  necessitous  circumstances. 

Bruce  left  a  wife  surviving  him;  but  that  inconstant  lady  took  refuge 

in  the  protection  of  one  George  Cunningham,  while  her  absent  husband 

vas  fighting  in  the  battles  of  the  Wilderness,  and  just  about  the  time  of 

his  capture  as  a  prisoner  she  eloped  with  her  lover  to  Canada.    For- 

tiuately  she  leaves  no  issue  to  her  husband,  so  that  there  is  no  one  who 

can  legitimately  lay  claim  to  a  pension  except  his  mother,  and  she  is 

excladed  by  the  law.    But  the  committee  are  of  opinion  that,  under  the 

orcamstances,  she  should  be  allowed  one,  and  therefore  they  recom- 

mend  the  passage  of  the  bill  without  amendment. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  9,  1873. — Ordered  to  be  printed. 


Mr.  Saulsbury  made  the  following 

EEPORT: 

[To  accompaoy  bill  H.  R.  2497.] 

The  evidence  to  sustain  the  claim  of  Armatine  Goodlow  to  favorable' 
consideration  is  very  meager.  He  alleges  in  his  petition  that  he  was  in 
the  service,  ^wbich  is  proved  by  the  papers.  He  further  alleges  in  his 
petition  tlia»t  he  was  injured  by  the  springing  of  a  mine  before  Peters- 
borgh ;  ^was  ran  over,  and  partial  blindness  and  deafness  resulted.  He 
also  says  tl:&at  he  was  for  some  time  in  hospital,  but  returned  to  his  com- 
pany and  Tvas  subsequently  sent  to  Texas,  and  was  afterward  discharged, 
and* on  his  "w^ay  home  was  treated  for  the  injury  to  his  eyes.  His  cap- 
tain certifies,  on  honor,  that  he  was  injured  at  Petersburgh,  but  does 
not  seem  to  know  the  extent  of  his  injury.  He  remained  in  the  service 
for  more  than  a  year  after  the  injury  alleged,  and  was  discharged  with- 
out any  reference  to  it,  and  no  evidence  is  in  the  possession  of  the 
Department  of  the  injury  complained  of.  The  claimant  is  now  blind,  but 
there  is  not  sufficient  evidence  to  show  that  it  is  the  result  of  military 
service.     The  committee  report  against  the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 

Janvaky  9, 1873. — Ordered  Uf  be  printed. 


Mr.  Saulsbuey  made  the  follawing 

REPORT: 

f  To  accompany  bill  H.  R.  2496.] 

The  facts  appearing  by  tbe  papers  accompanying  the  bill  (H.  R.  2496) 
grantiDg  a  pension  to  Almon  P.  Gram,  are  succinctly  these : 

The  x>etition  of  said  Gram  states  that  he  was  in  th<f  military  service 
over  five  years,  enlisting  while  a  minor  in  Company  E,  Fifth  Regiment, 
New  Hampshire  Volunteers,  September,  1861,  discharged  February  27, 
1864,  to  re-enlist,  and  did  re-enlist  in  Company  G,  United  States  Artil- 
lery, and  served  until  February,  1867,  then  discharged ;  says  he  was 
in  twenty-one  engagements.  The  last  fifteen  months  of  his  service  was 
at  Fort  Pickering ;  Sergeant  William  H.  Brown  had  charge  of  the  fort, 
and  says  that  Gram  and  another  soldier  were  with  him  in  that  service ; 
that  Gram  frequently  complained  of  lameness  of  the  back,  but  was  able 
to  do  his  duty,  which  was  light,  principally  cooking ;  that  he  was  never 
under  medical  treatment  before  his  discharge.  The  claimant  further 
alleges  that  soon  after  his  discharge  he  consulted  a  physician,  and  had, 
tsaon  after,  an  abscess  in  the  lumbar  region,  which  rendered  it  necessary 
for  him  to  be  placed  in  hospital. 

Tbe  surgeon  who  first  examined  him  says  he  was  first  called  on  about 
the  1st  of  April,  1867,  and  found  an  abscess,  which  soon  after  was  opened. 
The  claimant  is  still  afflicted  and  disabled.  The  committee  do  not  think 
that  it  satisfactorily  appears  that  his  disease  is  the  result  of  his  service. 
He  never  complained  of  injury  prior  to  the  last  service,  which  was  light 
and  not  calculated  to  produce  disease.  For  the  last  fifteen  mouths  of 
his  service  he  was  at  Fort  Pickering,  employed  principally  in  cooking, 
and  not  exposed  to  the  hardships  of  the  field ;  and  his  disease  could  not 
have  been  the  result  of  that  light  service.  The  committee  do  not  feel 
at  liberty  to  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE   UNITED  STATES. 


January  9, 1873. — Ordered  to  be  printed. 


Mr.  Saulsbuey  made  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2498.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  hill  (E.  R.  24QSJ 
granting  a  pension  to  Amelia  8.  Parsons,  icidow  of  Nathan  A.  Par- 
sons,  make  the  following  report  : 

Nathan  A,  Parsons  was  authorized  to  recruit  men  for  the  Fifty-third 
RegijneDt,  Illinois  Infantry,  by  William  H.  W.  Cushman,  who  was  com- 
missioned colonel  of  said  regiment,  and  promised  the  position  of  cap- 
tain.   Said  Parsons  recruited  a  number  of  men  and  sent  them  to  the 
headquarters,  or  place  of  rendezvous.    The  regiment  was  ordered  to  the 
front,  and  went  to  Savannah,  in  Tennessee,  from  whence  they  were 
ordered  to  report  to  General  Bnell,  on  the  battle-field  at  Shiloh.    Par- 
sons was  with  the  regiment,  but  was  not  mustered  into  the  service,  his 
men  having  been  distributed  as  sent  forward  to  fill  other  companies. 
Soon  after  the  battle  he  broke  down  in  health,  and  was  advised  by  the 
eolonel  to  return  home,  which  he  did,  and  in  a  few  weeks  died  from  an 
attack  of  typhoid  fever.    The  attending  physician  expresses  the  opinion, 
and  seems  confident,  that  the  disease  was  .superinduced  from  the  ex- 
posure in  the  field. 

The  committee  think  there  is  no  doubt  that  said  Parsons  was,  as 
stated,  in  the  battle  of  Shiloh,  under  the  circumstances  above  stated ; 

but  it  would  a  precedent  which  it  would  be  unwise  to  establish. 

The  bill  rejected. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  9, 1873,— Ordered  to  be  printed. 


Mr.  Saulsbury  made  the  following 

REPORT: 

[To  accompauy  bill  H.  R.  2464.] 

The  papers  accoiiip|inying  the  bill  granting  a  pension  to  Evan  Johnson, 
H.  R.  2464,)  show  that  he  was  a  soldier  belonging  to  Company  I,  Forty- 
N<*venth  Regiment  of  Illinois  Volunteers.  He  states  in  his  affidavit  that 
lie  va.s  corporal  in  said  company,  and  that  while  in  the  line  of  duty  in 
the  recruiting  service,  had  an  attack  of  small-pox,  and  lost  his  left  eye 
tberefrom  April  1, 1864.  Chester  Andrews,  captain  of  said  company, 
in  his  affidavit  says,  that  Evan  Johnson  was  a  private  in  said  company, 
aisd  that  while  in  the  service  and  in  the  line  of  his  duty,  he  had  the 
small  pox  at  Tremont,  Tazewell  County,  Illinois.  He  further  says  he 
was  abseut  on  furlough  wiien  taken  down  sick ;  that  his  furlough  was 
extended,  and  that  he  returned  to  regiment  about  the  1st  of  May,  1864 ; 
»f»rved  out  his  time,  and  was  honorably  discharged.  The  assistant 
A.utant-general  says  he  reported  on  the  muster-rolls  for  March  and 
ApriJ,  1864,  "  Detailed  on  recruiting  service."  Dr.  McCoy,  of  Tazewell 
<'>uQty,  Illinois,  says  he  attended  him  immediately  on  his  return  home 
^1  a  ease  of  small-pox.  It  is  evident  to  the  committee  that  he  lost  his  eye 
(Tim  small-pox  contracted  during  his  term  of  service,  but  it  is  not  so 
'lear  that  he  was  in  the  line  of  his  duty.  The  evidence  on  this  point  is 
•iot  clear.  His  own  affidavit  alleges  he  was  on  recruiting  service,  and 
i^e  muster-rolls  in  the  Department  report  him  on  that  service,  but  the 
captain  of  the  company  says,  upon  oath,  that  he  was  on  furlough,  and 
the  attending  physician  treated  him  at  home.  From  all  the  facts,  the 
committee  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


jANrxBY  9, 1873. — Ordered  to  be  printed. 


Mr.  Saulsbuby  made  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2495.] 

JohnXolao,  it  appears  from  the  papers  accompaDying  the  bill,  (H.  B.  2495) 
was  never  in  the  military  service,  but  was  a  drafted  man,  and  wounded 
in  1864  while  detained  by  the  enrolling  board  at  Qnincy,  Illinois,  before 
examination  bad  as  to  his  liability  to  be  drafted  or  his  fitness  for  the 
service. 

It  is  stated  by  the  surgeon  of  the  enrolling  board,  before  which  he  was 
notified  to  appear,  that  his  friends  claimed  that  he  was  subject  to  fits  of 
insanity,  and  the  surgeon,  not  being  satisfied  on  that  point,  had  him  de- 
tained in  the  guard-house  for  the  purpose  of  ascertaining  the   facts  in 
reCeience  to  the  condition  of  his  mind,  and  while  there,  as  is  alleged,  in 
attempting  to  escape,  was  wounded  in  the  hand  and  wrist,  and  suffered 
the  amputation  of  one  finger,  and  from  the  statement  of  said  surgeon 
is  totally  disabled  in  his  hand,  and  will  perhaps  suffer  amputation  of  the 
um.    The  surgeon  of  the  enrolling  board  did  not  see  the  wounding,  and 
learned  the  fiEicts  thereof  from  the  guard  having  custody  of  Nolan,  but 
expresses  the  belief  that  he  was  partially  insane  at  the  time.    The  fact 
(d  the  man  being  wounded  while  held  by  an  enrolling  board,  appears 
^tisfactory  by  the  statements  of  the  surgeon  of  the  board  of  enroll- 
JBent  and  the  provost  marshal  of  the  district.    If  he  was  insane,  as  is 
believed  by  the  surgeon  of  the  board,  and  not  responsible  for  his  conduct, 
he  ought  to  have  remedy  somewhere  for  his  injury.    Such  remedy  he 
cannot  now  have  except  by  the  generosity  of  the  Government,  which  re- 
qnired  bis  service  and  held  him  in  custody  at  the  time  he  received  the 
iDjary.     The  committee  recommend  the  passage  of  the  bill. 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


January  U,  1873.— Orclere<l  to  be  printed. 


Mr.  Ferry,  of  Connecticut,  made  the  following 

REPORT: 

[To  accompany  biU  H.  K.   2515.]  . 

Fir  Committee  on  l^ensiomf^  to  whom  was  referred  the  bill  (H.  R.  I^.jIS,^ 
granting  a  pension  to  Catherine  RosSj  respectfully  report  : 

That  said  Catherine  Ross  is  the  mother  of  John  Koss,  late  a  private 
'u  the  Twenty- third  Kegiment  Illinois  Volunteers,  and  the  case  shows  all 
•be  requisites  of  the  pension-laws  to  entitle  her  to  a  pension  as  the 
Kfpendent  mother  of  a  soldier  dying  of  wounds  received  in  the  military 
-enice,  if  the  manner  in  which  her  sou  lost  his  life  may  be  considered 
ti>  have  been  in  tlie  line  of  duty.  He  had  received  permission  from  his 
itfBnsaDdiDg  officer  to  visit  an  adjacent  regiment,  in  which  were  some  of 
his  penonal  friends,  and  on  his  return  was  killed  by  a  railroad  accident. 
Ili^eommanding'  officer  testifies  that  he  was  in  the  line  of  his  duty.  The 
'^ominissioner  of  ^Pensions  decides  that  he  was  not,  and  refuses  the  pen- 
von.    The  committee  think  the  case  within  the  spirit  of  the  pension- 

•'^  ami  recommend  that  the  bill  do  pass. 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 
Jan  LAKY  9,  1S73.— Ordered  to  bo  printed. 

Mr.  Ferry,  of  Connecticut,  subuiittecl  tbe  following 

REPORT: 

[To  accompany  bill  II.  K.  '^olG,] 

r    C'namittee  on  Femionx^  to  whom  icaa  referred  the  bill  (11.  R,  2510) 
granting  a  pension  to  Ivory  F.  Snow,  respeetfulhj  report: 

Fiiat  all  the  requisites  of  tbe  pension-laws  entitling  a  disabled  soldier 

iH^nsion  are  proved  in  this  case,  and  it  was  rejected  at  tbe  Pension- 

'>iSce  only  because  it  was  there  supposed  that  tbe  disease  may  have 

'^n  contracted  prior  to  the  enlistment.    Tbe  committee  find  tlie  con- 

rary  to  be  proved,  and  recommend  tbe  passage  of  tbe  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  10,  ld73.— Ordered  to  be  printed. 


Mr.  Logan  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2543.] 

The  petition  and  accompanying  papers  show  that  petitioner,  tlerusha 
A.Goodrich,  widow  of  Colonel  Lather  Goodrich,  deceased,  is  now  drawing 
a  pension  of  eight  dollars  per  month  for  self,  and  has  beeu  drawing 
two  dollars  per  month  for  two  children.  She  files  this  petition  claiming 
that  she  is  entitled  to  a  pension  of  thirty  dollars  per  month,  basing  her 
elaiin  npon  the  following  statements:  That  her  said  husband  was  colonel 
of  the  Eighty-eighth  Regiment,  United  States  Colored  Infantry,  and  that 
iihile  in  service  as  such  officer  he  was  stationed  at  Morganza,  Louisiana, 
where  he  contracted  the  disease  from  which  he  afterward  died.  That 
he  was  honorably  discharged  the  service  as  colonel  in  consequence  of 
.'«id  sickness.  Having  returned  home,  after  some  time,  supposing  he 
bad  recovered,  again  enlisted  as  a  private,  March  7, 1865,  in  "  Hancock's 
Corps,"  and  was  discharged  in  June,  1865,  by  general  order;  that  he 
returned  home  worn  down  by  his  former  disease,  and  died  December  5, 
I8tw. 

Accompanying  this  petition  is  another  signed  by  a  large  number  of 
tlie  leading  citizens  of  Auburn,  New  York,  and  several  of  the  officers  of 
liie  Seventy-fifth  New  York  Regiment,  (the  one  to  which  deceased  first 
Wlonged,)  setting  forth  the  same  facts  more  fully ;  also  statement  of 
^te  surgeon  Third  New  Y^ork  Artillery,  that  he  believes  the  death  of 
'l^eased  resulted  from  the  ettects  of  disease  contracted  in  the  malarial 
district  of  Louisiana,  while  colonel.  Evidence  of  marriage,  birth  and 
^  of  children,  and  widowhood  on  file.  Committee  report  unfavorably 
to  allowing  the  increase  of  pension. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


.Ianuaky  10,  1873. — Ordered  to  be  printed. 


Mr,  LoGA^  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2542.] 

This  is  a  petition  by  Johanna  Lusky,  widow  of  William  Lusky,  late 
private  in  the  militia  company  of  Captain  Dellaughter,  of  Minnesota, 
lor  pension. 

This  company  was  organized  in  1862,  to  repel  attack  of  Sionx  Indians. 
Deeeased  enrolled  Aagast  19, 1862,  and  was  killed  in  action  during  the 
SicHix  war,  Aagast  23, 1862,  as  shown  by  report  of  adjutant-general  of 
Mimesota.  Application  was  rejected  by  Commissioner  of  Pensions  be- 
caoae  the  soldier  did  not  belong  to  any  organized  military  or  naval 
fotoe  of  the  United  States.  Proofs  of  service  and  death  of  soldier,  mar- 
riag«,birtb  of  children,  &c.,  on  file,  with  papers  of  the  <5ase.  Not  being  in 
the  United  States  service  the  committee  cannot  allow  the  claim. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  13, 1873. — Ordered  to  be  printed. 


Mr.  Wright  submitted  the  followiniic 

REPORT: 

[To  accompany  bill  H.  R.  2893.] 

Tkt  Committee  on  Claims,  to  whom  was  referred  the  memorial  of  2Uss 
Mary  Lore,  Jiaving  considered  the  same,  make  the  follotcing  report  : 

Dnring  the  siege  of  Knoxville,  in  November,  1863,  General  Grant 
(le^dred  to  send  an  important  dispatch  from  his  headquarters,  at  Chat- 
tanooga, to  General  JSuruside,  at  Knoxville,  through  the  investing  lines 
of  the  confederate  forces  under  General  Longstreet.  This  dispatch  was 
sent  to  Colonel  Robert  K.  Byrd,  commanding  at  Kingston,  Tennessee, 
with  orders  from  General  Grant  to  get  it  to  General  Burnside  "at  any 
cost  and  at  all  hazards.''  Colonel  Byrd  caused  five  copies  of  said  dis- 
patch to  be  made,  and  sent  them  in  different  directions.  One  Charles 
Francis  lost  his  life  in  the  attempt  to  get  through  the  confederate  lines 
with  one  of  them.  No  one  of  them  reached  General  Burnside  except 
the  one  of  which  Miss  Love  was  the  bearer.  Miss  Love  was  a  loyal 
Toman,  but  she  had  a  brother  in  the  confederate  service,  and  was  less 
fTposed  to  suspicion  by  the  confederate  guards  for  that  reason.  She 
»3s  promised  by  Colonel  Byrd  that  she  should  be  well  paid  for  her 
unices  and  the  peril  she  encountered.  She  traveled  alone  some  twelve 
miles,  but  at  dark  she  procured  the  Rev.  Thomas  P.  Carter  to  accompany 
!ier,  and  they  passed  through  the  confederate  forces  to  Louisville,  Ten- 
aessee,  which  place  they  reached  about  midnight,  making  thirty-three 
miles  traveled  by  the  claimant.  At  Louisville  she  caused  the  dispatch  to  be 
<^wed  into  the  vest  of  a  lad,  one  John  T.  Brown,  about  13  years  of  age, 
and  sent  him  successfully  to  Knoxville,  where  he  delivered  the  dispatch 
to  General  Burnside.  A  copy  of  this  dispatch  is  hereto  annexed.  It 
was  of  a  very  important  character,  and  probably  saved  the  forces  of 
<ii»neral  Burnside  from  surrender  and  East  Tennessee  to  the  Union 
Army.    Your  committee  report  a  bill  for  paying  Miss  Love  the  sum  of 


llEADt^ijAin  loKs  Military  Bivifc^ioN  uf  the  Mi.ssis.sippi, 

Chattanooga f  TenneescCf  November  29,  le'GS. 

(Skxehal:  I  con^^tiilate  you  on  the  tenacity  with  which  you  have  thus  far  held 

out  aj^aJDst  vastly  superior  forces.    Do  not  be  forced  into  a  surrender  by  short  ratiouK. 

Take  all  the  citizens  have  to  enable  you  to  hold  out  yet  a  few  days  longer.    As  soon  as 

jon  are  relieved  from  the  presence  of  the  enemy,  j-ou  can  rejilace  to  them  everj-thin*; 
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I 
taken  from  them.  Within  a  few  days  yon  will  be  relieved.  There  are  now  three  ^ 
utnus  iu  motion  for  your  relief.  One  from  here,  moving  up  the  sonth  bank  of  the  ril 
under  Sherman ;  one  from  Decherd,  under  Elliott,  and  one  from  Cumberland  d 
under  Foster.  These  three  columns  will  be  able  to  crush  Longstreet*8  forces,  or  di 
them  from  the  valley,  and  must  all  of  them  be  within  twenty-four  Lours'  march 
you  by  the  time  this  reaches  you,  sujiposing  you  to  p^et  it  on  Thursday,  the  1st  iii>ti 
Very  respectfully, 

1',  S.  GRANT, 
Major-Gi'uet a/.  Commanding 
•  Major-General  Burxside, 

Commanding  Armi/  of  (he  Ohio. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jam'ary  i:{,  1873. — Ordered  to  be  print<Hl. 


Mr.  Pratt  Hubmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  271)0.] 

rv  Committee  on  Claims^  to  wlwm  teas  referred  the  hill  {H.  R.  2792)  for 
the  relief  of  Oalen  E,  Greerij  subynit  the  following  report : 

The  bill  directs  the  Paymaster-General  of  the  Army  to  pay  to  Green, 
hte  a  lieutenant  of  the  Seventh  Wisconsin  Battery,  the  amount  of  pay 
that  woald  be  due  him  from  the  30th  day  of  September,  1863,  to  the  15th 
day  of  January,  1864.    The  facts  are  as  follows : 

At  a  general  court-martial  convened  at  Memphis  on  the  24th  of  Sep- 
t^^mber,  1863, Lieutenant  Green  was  arraigned  and  tried  on  two  charges; 
«  ^efor  conduct  prejudicial  to  good  order  and  military  discipline,  and  the 
.^•■vond  for  absence  without  leave.  There  were  two  specifications  under 
titvh  charge.  On  the  first  charge  and  first  specification  he  was  found 
guilty,  and  not  guilty  upon  the  others.  The  specification  upon  which  he 
F.is  ionnd  guilty  was  that,  while  in  command  of  said  battery  at  Jack- 
-?D,  Tennessee,  on  or  about  the  10th  of  March,  1863,  he  sold,  or  procured 
to  be  sold,  a  certain  horse  belonging  to  the  United  States,  being  a  cap- 
rr-red  horse,  for  his  own  private  benefit,  and  divided  the  money  with  a 
I'-itain  sergeant  of  the  battery,  with  intent  to  defraud  the  Government, 
lie  waH  sentenced  by  the  court  to  be  cashiered.  The  findings  and  sen- 
tence were  approved,  and,  by  order  of  General  Grant,  he  ceased  to  be  an 
« rticer.  The  order  confirming  his  dismissal  bears  date  September  30, 
JSG3,  but  was  not  officiallv  made  known  to  the  claimant  until  January 
13,  1:^04. 

The  Judge- Advocate-General,  upon  the  presentation  of  the  claim 
to  hiui,  decided  that  Lieutenant  Green  was,  in  law,  an  officer  in  the 
Army  until  the  period  of  this  ofticial  notification,  and  was  entitled  to 
i«*  paid  up  to  that  time.  He  held  that,  whether  during  the  interval  .he 
wiis  held  in  actual  arrest  or  wa.s  only  in  nominal  arrest  and  allowed  to  do 
duty,  made  no  difference.  But  he  was  of  opinion  the  executive  depart- 
ment bad  no  authority  to  settle  the  claim,  and  aiivised  that  it  should  be 
n^ferred  to  Congress  with  a  favorable  indorsement  bv  the  Secretary  of 
War. 

The  Adjutant-General  reported  the  views  of  the  Judge- Ad vocate-Gen- 
<Tal  totheSecretiiry  of  \Var,and  the  latter  ofiicer,  in  returning  the  claim 
to  the  Presdent  with  the  views  of  those  officers  indorsed,  recommended 
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that  the  claim  should  be  submitted  to  Congress  and  commended  to  its 
favorable  consideration. 

It  ought  to  be  mentioned  in  this  connection  that  the  disability  result- 
ing from  the  dismissal  of  Lieutenant  Green  from  the  service  was  ro- 
moved  by  direction  of  the  President  on  the  17th  day  of  May,  1804. 

Whether  he  performed  duty  in  the  interval  as  an  officer  does  not 
clearly  appear  from  the  evidence  submitted  to  the  committee;  but,  in 
view  of  the  recommendations  of  the  Judge- Advocate-General  and  the  Sec- 
retary of  War,  we  must  presume  he  did.  At  all  events,  until  officially 
notified  of  his  dismissal  the  service,  he  was  a  de-facto  officer.  The  com- 
mittee therefore  recommend  the  passage  of  the  bill  without  araeudiueiit. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jam'auy  13,  1873.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2787.] 

He  Committee  on  Claims^  to  tchom  icas  re/erred  House  hill  (Xo.  2787) 
"for  the  relief  of  Harlow  J.  Phelps  and  Company^^  have  examined  the 
^m€^  and  beg  leave  to  bring  in  the  following  a>8  their  report : 

This  claim  was  before  tbis  committee  formerly  upon  a  petition  of  the 
•lalmants  asking  for  the  refunding  of  forty-one  thousand  nine  hundred 
J3d  seventy-four  dollars  and  forty-eight  cents,  ($41,974.48,)  claimed  to 
iiave  been  illegally  collected  of  them  in  1865. 

The  committee  then  made  a  report,  of  which  the  following  is  a  copy : 

"Djis  claim  was  formerly  presented  to  the  Secretary  of  the  Treasury.  The  facts  upon 
*^i-.bit  is  baaed,  and  the  reasons  for  which  it  was  and  must  be  denied,  are  very  well 
»r4t«iin  an  opinion  prepared  in  the  Treasury  Department,  and  which  is  as  follows, 

■* Tlje  claimante  demand  the  return  of  $41,974.48  paid  to  O.  N.  Cutler,  United  State-s 
•  '^rclusiDg  agent  at  New  Orleans,  on  the  15th,  20th,  21st,  and  23d  of  June,  1H65,  as  the 
*!s<'  of  OQe-fourth  of  certain  cotton  brought  into  New  Orleans  from  territory  west  of 
>  Mississippi  River  prior  to  the  13th  of  Juno,  18t>5,  on  the  ground  that  the  restric- 
'  'Cs  imposed  by  law  and  Treasury  regulations  '  noon  the  removal  of  productions  of 
'v*^  declared  in  insurrection,'  &c.,  '  east  of  the  Mississippi  River/  having  been  an- 
M  and  removed  by  proclamation  of  the  President  on  the  last-named  day,  the 
*'m  of  the  purchasing  agent  in  requiring  one-fourth  of  such  products,  or  its  value, 
*i)»«f(aent  to  said  day,  was  illegal  and  improper,  New  Orleans  being  located  east  of 
-it  river. 

'The  answer  to  this  demand  is  that,  so  far  as  concerns  the  removal  of  products  from 
•trrectionary  territory  west  of  the  Mississippi  River  to  New  Orleans,  the  action  of 
'-agent  in  requiring  one-fourth  of  such  products,  or  its  value,  at  any  time  on  and 
I'ter  the  13th,  and  before  the  24th,  of  June,  1865,  was  as  clearly  within  the  law  as  his 
"tiunhad  been  in  making  the  same  requirement  previous  to  the  promulgation  of  said 
.>n«lamation. 
"That  proclamation  did  not  affect  or  change  the  status  of  New  Orleans,  as  a  place  • 

;  ^c^pted  from  a  condition  of  insurrection  by  the  proclamation  of  the  President  of 

I  ^ch  31, 1863,  and  thereby  placed  on  the  same  footing,  as  regards  commercial  inter- 
'^)Qr»e,  with  the  States  and  parts  of  States  not  therein  declared  in  insurrection  ;  and  its 
"ation,  therefore,  has  no  important  bearing  on  the  case. 

I  "When  the  cotton  in  question  was  brought  into  New  Orleans,  between  the  6th  and 
i-thof  June,  1865,  from  territory  west  of  the  Mississippi  River,  which  had  been  dc- 
'Ared  by  the  President,  in  pursuance  of  law,  to  be  in  insurrection,  it  crossed  the  divid- 

!   -^  line,  to  cross  which,  according  to  the  proclamation  of  March  31, 1863,  was  unlawful, 

^<i  forfeited  the  offending  products,  together  with  the  vessel  or  vehicle  conveying  the 

^^e,  to  the  United  States,  unless  the  cotton  was  so  brought  for  the  purpose  of  selling 

It  to  an  agent  authorized  to  purchase  the  same  for  the  Uuitod  States,  under  the  act  of 

'^'7  2,  lt64,  and  in  pursuance  of  an  express  or  implied  agreement  of  sale  with  such 

I    i^cnt.    (Exec.  Order  of  Sept.  24,  1864,  Paragraphs  II  and  IV.) 
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"Sncli  products,  so  moving  at  anytime  previous  to  tbe  promulgation  of  the  pnx 
lamation  of  the  President  of  June  24,  18135,  wouUl  have  been  in  the  same  prtMlicamt-u 

"  If  this  proposition  is  correct,  it  necessarily  follows  that  the  action  of  the  a^ent  i 
this  case  was  legal  and  proper,  for  the  sale  to  the  agent  and  the  resale  to  the  claiiuaiit 
were  completed  transactions  prior  to  the  issuance  of  the  proclamation  last  mentioned. 

In  this  conclusion  the  committee  concur,  and  therefore  recommend  that  the  petit io 
be  indefinitely  postponed. 

The  petition  now  comes  to  us  accompanied  by  a  bill  of  the  House  ( 
Representatives,  which  proposes  to  authorize  the  claimants  to  sue  tli 
United  States  in  the  Court  of  Claims  to  recover  the  sum  alleged  to  b 
due  them.    To  this  there  are  two  objections : 

First.  It  appears  from  a  letter  of  the  Secretary  of  the  Treasury  ad 
dressed  to  the  committee  on  the  2Cth  of  January,  1S72,  that  othe 
parties  have  already  commenced  a  suit  against  Mr.  Cutler  to  recoAcr  j 
large  portion  of  the  moneys  claimed  by  these  petitioners.  That  suit  i 
defended  by  the  United  States.  It  seems  inexpedient  to  subject  th( 
Government  to  the  cost  and  hazard  of  another  until  the  result  of  th( 
pending  suit  is  known. 

^  Second.  The  claimants,  upon  the  case  presented,  have  manifestly  ik 
right,  either  to  the  money  demanded,  or  to  subject  the  Government  t( 
the  cost  of  resisting  the  demand  in  court.  There  is  ]>robably  no  m;u 
in  Louisiana  who  has  not  as  good  a  claim  upon  the  Treasury  for  foi  t^^ 
thousand  dollars  as  these  claimants  have. 

Their  cotton  was  brought  into  ^ew  Orleans,  part  of  it  from  Shreve 
port,  and  part  of  it  from  Texas,  all  from  the  west  side  of  the  Missi:^sii)pi 
Eiver,  prior  to#the  proclamation  of  June  13,  18G5. 

It  could  have  been  brought  there  legally  only  by  delivering  one- 
quarter  to  the  purchasing  agent,  or  paying  him  one-quarter  of  its  value. 
This  the  claimants  did,  depositing  a  certified  check  with  the  agent,  Cut- 
ler, for  what  was  supposed  to  be  enough  to  cover  one-quarter  of  tbe 
value,  which  was  to  be  adjusted  afterward. 

This  was  all  done- prior  to  the  13th  of  June.  On  that  day  trade  wn> 
made  free  on  the  east  side  of  the  Mississippi ;  and  because  on  that  day 
the  claimants'  cotton  was  actually  on  the  east  side  of  the  Mississippi, 
they  now  seek  to  repeal  the  law  and  to  repudiate  the  bargain  in  pui  su* 
ance  of  which  it  was  brought  to  the  east  side. 

The  committee  cannot  coincide  with  this  view,  and  recommend  that 
the  bill  be  indefinitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  14, 1873.— Ordered  to  be  printed. 


Mr.  LoaAN  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1275.] 

It  appears  fTom  the  papers  and  evidence  in  this  case  that  William 
Vials,  late  a  private  of  Company  A,  Third  Regiment  Indiana  Volunteer 
Cavahj,  served  his  first  term,  was  honorably  discharged,  and  re-enlisted 
a8  a  veteran,  and  served  until  the  close  of  the  war. 

Eetaming  with  his  ^mpany  to  be  discharged,  they  stopped  at  Cincin- 
nati, where  soldier  learned  his  wife  was  very  sick  at  Rising  Sun,  Indiana, 
hi«  home,)  which  was  on  the  direct  route  the  company  would  pass.  He 
took  a  boat  in  advance,  as  he  supposed;  with  the  tacit  consent  of  his 
captain,  no  avowed  permission  having  been  given ;  he  was  taken  sick 
neit  day,  and  was  detained  a  few  days  longer.  He  was  then  informed 
bv  a  comrade  tliat  he  need  not  go  to  his  company  to  be  disbanded.  In 
the  mean  time  the  regiment  had  gone  to  Indianapolis,  and  was  there 
mastered  out,  Vials  being  marked  as  absent  without  leave.  He  was 
^'«<3barged  as  a  deserter,  with  loss  of  all  pay,  bounty,  and  allowances. 
Tbe  testimony  shows  he  was  a  true  and  faithful  soldier  during  the  whole 
-Be  he  was  in  service,  and  there  is  nothing  indicating  any  wrong  in- 
tention. 

The  committee  therefore  recommend  the  passage  of  the  bill. 


Digitized  by 


Google 


Digitized  by 


Google 


^D  CoKGBESS,  \  SENATE.  (  Eepokt 

3d  Senian.      )  \  No.  275. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  14,  1873.— Ordered  to  be  printed. 


llr.  SH£R3iANy  from  the  Committee  on  Fiuauce,  submitted  the  follow- 
ing 

REPORT: 

The  Committee  on  Finance,  in  obedience  to  the  resolution  of  the  Senate  of 
the  6th  instantj  as  follows : 

Sen&ivfA,  That  the  Committ^  on  Finance  he  directed  to  inquire  whether  the  Secretarif  of  the 
Tr-^jrvry  has  power,  under  existing  law,  to  issue  United  (States  notes  in  lieu  of  the  forty- 
/o*r  millioM  dollar's  of  notes  retired  and  canceled  under  the  act  of  April  12,  l.:i66, 

^  I  fare  to  report : 

That  a  constmction  of  the  act  of  April  12,  1866,  renders  necessary  the 
f.\amiDatiou  of  the  several  acts  authorizing  legal- tender  notes.  The 
{iower  of  the  Secretary  of  the  Treasury  to  issue  the  notes  described  in 
the  resolution,  if  it  exists,  must  have  been  conferred  by  these  acts.  The 
aathority  of  Congress  to  authorize  their  issue  has  been  disputed,  but  may 
now  be  considered  as  settled  by  all  departments  of  the  Government.  It 
wasi^xercised  by  Congress  only  under  the  most  pressing  necessity. 

As  an  incident  to  the  powers  to  borrow  money,  to  coin  money,  to  de- 
lare  ami  maintain  war,  and  to  provide  for  the  national  defense  and  gen- 
eral welfare,  it  was  first  asserted  and  exercised  by  Congress  February  25, 
IMj2^  when  to  coin  the  public  credit  into  money  seemed  the  only  expe- 
<lient  left  to  maintain  the  authority  of  the  Government  during  a  press- 
ing war.  This  authority  was  again  exercised  July  11,  1862,  and  March 
.?,  1863.  These  several  acts  declared  the  United  States  notes  to  be  lawful 
mi^ney,  and  a  legal  tend  er  in  payment  of  all  debts,  public  or  private, 
within  the  United  States,  except  for  duties  on  imports  and  interest  on 
the  public  debt,  and  were  to  be  issued  only  if  required  by  the  exigency 
of  the  public  service  for  the  payment  of  the  Army  and  Navy  and  other 
creditors  of  the  Government.  The  amount  of  each  issue  was  carefully 
limited.  The  aggregate  could  not  exceed  $450,000,000,  and  in  fact 
never  exceeded  $^3,160,569.  The  power  thus  exercised  Was  felt  to  be 
a  dangerous  one,  liable  to  abuse,  and  was  carefully  limited  and  guarded. 
Tliough  the  war  continued  two  years  and  more  alter  the  passage  of  the 
act  of  March  3, 1863,  and  immense  sums  were  borrowed  upon  various 
forms  of  security,  the  limit  of  United  States  notes  was  not  enlarged. 
By  the  proviso  in  section  2  of  the  act  of  June  30, 1864,  under  which  the 
national  debt  was  largely  increased,  it  was  provided,  among  other  lim- 
itations, "nor  shall  the  total  amount  of  United  States  notes  issued,  or 
to  be  issued,  ever  exceed  $400,000,000,' and  such  additional  sum  not  ex- 
c**€iViug  $50,000,000  as  may  be  temporarily  required  for  the  redemption 
of  temporary  loan."  It  is  apparent  that  this  provision  in  a  loan  act  was 
not  only  a  limitation  upon  previous  acts  authorizing  United  States  notes, 
but  was  a  declaration  of  public  policy  and  a  pledge  of  the  public  faith  ^ 
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the  Dational  creditors  tbat  their  securities  should  not  ever  thereafter  h 
impaired  by  any  increase  in  legal-tender  notes.  The  United  JState 
notes  were  regarded  as  a  necessary  medium  or  means  to  borrow  mone 
during  war,  and  with  full  knowledge  that  in  due  time  they  were  to  b 
redeemed  in  coin,  and  that  any  increase  would  impair  their  vafue  an« 
aflect  the  value  of  all  public  securities. 

The  <*Jose  of  the  war  was  followed  with  measures  by  both  the  execi 
tive  and  legislative  branches  of  the  Government  to  still  further  limi 
and  reduce  the  volume  of  legal-teuder  notes.  All  forms  of  temporar 
loan,  including  the  legal-tender  interest-bearing  Treasury  notes,  wer 
funded  into  bonds.  For  this  purpose  a  portion  ot*  tlie  $50,000,0n0  o 
reserved  United  States  notes  under  the  act  of  June  30, 1864,  wa«  usee 
for  the  redemption  of  temporary  loan,  but  these  notes  were  sooi 
redeemed  and  canceled,  and  with  the  avowed  policy  of  contracting  th< 
currency. 

The  act  of  April  12,  18CG,  referred  to  in  the  resolution  of  the  Senat*^ 
was  passed  in  approval  of,  and  in  accordance  with,  the  avowed  policy 
of  Mr.  McCuUoch,  then  Secretary  of  the  Treasury,  to  retire  all  short 
time  liabilities,  by  funding  them'into  bonds,  and  to  reduce  the  voiumt 
of  United  States  notes,  so  that  those  remaining  outstanding  shouhl  he 
from  their  scarcity,  at  par  with  gold.  The  only  limitation  made  to  this 
power  of  contraction  w  as  by  the  following  proviso : 

Provided jThskt  of  United  States  notes  not  more  than  ten  millions  of  dollars  may  hi 
retired  and  canceled  ^vitlli1J  six  mouths  from  the  passage  of  this  act,  and  thereafter 
not  more  than  four  millions  of  dollars  iu  any  one  month. 

It  is  clear  that  this  act  authorized  the  payment,  cancellation,  and 
destruction  of  "all  obligations  issued  under  any  act  of  Congress,  whether 
bearing  interest  or  not,'*  and  the  issue  in  lieu  tliereof  of  any  description 
of  bonds  authorized  by  the  act  of  March  3, 18G5.  The  issue  of  the  Imnh 
necessarily  involved  the  destruction  and  cancellation  for  all  time  of  the 
obligations  received  in  exchange  for  the  bonds;  for  the  act  decluml 
that  it  should  not  be  construed  to  authorize  any  increase  of  the  public 
debt.  To  hold  that  any  of  the  obligations,  *'  whether  bearing  interest  or 
not,''  received  by  the  United  States  iu  exchange  for  its  bonds  could  he 
reissued  again  is  utterly  inconsistent  with  the  primary  object  of  the 
act — the  funding  of  the  debt — and  with  the  provision  that  the  debt 
should  not  be  increased  by  the  exchange.  But  for  the  provision  limit- 
ing the  cancellation  of  United  States  notes,  all  of  them  might  have  been 
canceled  when  received  iu  exchange  for  bonds. 

Subject  to  this  limitation,theact  of  April  12, 1866,  treats  United  States 
notes  as  one  of  the  numerous  forms  of  demand  or  short-time  obligaticn'^ 
which  it  was  public  policy  to  fund  and  retire,  with  a  view  to  s|»ecie 
payments.  If  a  bond  was  issued,  it  must  be  solely  to  secure  the  cancel 
lation  and  final  payment  of  an  equal  amount  of  other  indebtedness. 
United  States  notes  could  be  issued  as  a  medium  of  the  exchange;  imU 
if  so,  they  were  to  be  used  to  retire  other  obligations.  To  a  limited 
extent  they  could  be  canceled  and  retired,  and  to  that  extent  their  can- 
cellation was  as  complete  a  payment  and  extinguishment  as  if  a  corn- 
pound-interest  note  was  canceled  and  retired.  It  was  the  desire  of  the 
Secretary  of  the  Treasury  to  retire  the  United  States  uoUm  or  to  cuntraet 
the  currency  moiv  rapi<lly  than  Congress  deemed  i>rudeut,  and  the 
object  of  the  i»roviso  was  to  limit  the  contraction,  but  at  the  same  time 
to  provide  for  a  gradual  reduction  of  the  currency  with  a  view  to  specie 
payments. 

To  construe  the  act  as  permitting  the  re-issue  of  United  States  notes 
canceled  under  it  wouhl  allow  the  Secretary  to  increase  the  debt  in 
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ikrct  violation  of  the  act.  To  evade  the  act  he  would  only  have  to 
mvire  the  Dotes  in  payment  of  a  bond  issued,  and  then  cancel  the  notes 
iod  iMue  others  in  their  place.  In  this  way  both  notes  and  bonds  would 
leoatetanding.  The  plain  intent  of  this  act  was  to  reduce  and  con- 
lact  the  currency.  To  render  this  more  apparent  we  refer  briefly  to 
what  prHieded  the  passage  of  the  act  of  the  12th  of  April,  1866. 
Ifi  December,  1863,  after  the  passage  of  the  acts  authorizing  the  issue 
a:  i»>^l-tender  notes,  and  when  the  temporary  deposits  reached 
Jl;l7L'0,0OO,  for  meeting  which  $50,000,000  of  the  $450,000,000  United 
Sraie!!  notes  authorize<l  was  to  be  held  as  a  reserve,  Secretary  Chase,  in 
:'.-«aunuaI  report,  (p.  17,)  said : 

Tln'Kinit  prescribed  by  law  to  the  issue  of  United  States  notes  has  been  reached,  and 
'irSct^retary  thinks  it  clearly  inexpedient  to  increase  the  amount. 

Speaking  of  the  purpose  for  which  they  were  issued,  he  said : 

Congress  believed  that  fonr  hundred  millions  would  suffice  for  these  purposes,  and 
tjrn-fure  limited  the  issues  to  that  sum. 

He  also  recommended  the  increase  of  the  limit  for  temporary  deposits, 
then  fixed  by  act  of  July  11,  1862,  at  $100,000,000,  to  $150,000,000,  and 
suited  that  $10,000,000  of  the  $50,000,000  reserve  had  been  used  in  its 
K^tmption,  (p.  16.)  It  was  after  these  recommendations  that  the  act  of 
JttDt»30, 1864,  was  passed,  (13  Stat.,  p.  218,)  which  re  enacted  this  rec- 
(^^\m\  limit  of  $400,000,000  of  United  States  notes  "issued  or  to  be 
ivMjed,''  and  increased  the  limit  of  temporary  deposits  to  $150,000,000. 
Tliis  act  provides  the  same  reserve,  not  exceeding  $50,000,000,  to  be 
ttmiHjrarily  ased  for  the  redemption  of  such  temporary  loan. 

Alter  this  act,  in  his  annual  report  in  December,  1864,  Secretary  Fes- 
Miiideii  again,  twice,  (pp.  3  and  18,)  recognizes  that  even  prior  to  its 
paxsige,  the  limit  of  intended  circulation  was  $400,000,000  of  United 
i>rai«  notes. 

Sjtretary  McCulloch,  in  his  annual  report  in  December,  1865,  (p.  11,) 
Ni.v.H^that  the  circulating  medium  of  the  country  is  altogether  exces- 
^i\>rand  proceeds  to  combat  objections  urged  to  a  reduction  of  the 
-"aneMcy.  After  making  various  recommendations,  all  tending  to  dimin- 
•^  the  volume  of  circulating  notes,  he  adds,  (p.  14:) 

It  i*  the  opinion  of  the  Secretiiry,  as  has  been  already  stated,  that  the  proccas  of 
tiitroction  cannot  be  injuriously  rapid,  and  that  it  will  not  be  necessary  to  retire 
I'Tt*  ihan  one  hundred,  or,  at  most,  two  bundled  millions  of  United  States  not^js,  in 

•'iIiTiou  to  the  compound  not<^s,  before  the  di'sired  result  will  be  attained.  But  nei- 
'>r  the  amount  of  reduction  nor  the  time  that  will  be  required  to  l)ring  up  the  cnr- 
^ncy  to  the  s|)ecie  stAndard  can  now  be  estiinatedl  with  any  de«;ree  of  accuracy.  The 
t^nit  thing  to  be  done  is  to  establish  the  policy  of  contr fiction. 

The  first  act  in  response  to  this  recommendation  was  the  following 
resi>lution,  introduced  into  the  House  of  Kepresentatives  15th  March, 
l^^i^i,  and  passed  by  the  very  decided  vote.of  144  yeas,  6  nays : 

Kmolredy  That  this  House  cordially  concurs  in  the  views  of  the  Secretary  of  the 
Tr«-aj*ury  in  relation  to  the  necessity  of  a  c<»ntraction  of  the  currency,  with  a  view  to 
ast-arly  a  resnuiption  of  specie  payments  as  the  bubiness  interests  of' the  country  will 
penuit;  and  we  hereby  pledge  co«o|ierative  action  to  this  end  as  speedily  as  practicable. 

Afterward,  the  bill  was  introduced  in  the  House  of  Representatives, 
which  finally  *  passed,  and  was  approved  April  12,  1866.  It  was  dis- 
t'usHed  at  length,  and  during  the  whole  debate  its  purpose  was  avowed 
tt)  be  contraction  of  the  currency  and  resumption  of  specie  payments 
Jw  a  consequence.  Objections  to  the  great  power  conferred  upon  the 
Snirutary  of  the  Treasury,  under  which  he  could  call  in  and  retire  the 
whole  of  the  legal-tender  notes,  resulted  in  a  recommittal  of  the  bill 
to  the  Committee  of  Ways  and  Means ;  and  in  reporting  it  back,  the 

Digitized  by  VjOOQ IC 


4        POWER  OF  SECRETARY  OF  THE  TREASURY  TO 

cbairuian  stated  that  tbe  recommittal  was  considered  an  instruction  to 
place  a  limit  upon  the  power  of  contraction.  Hence  the  proviso  which, 
limits  the  contraction  to  $10,000,000  in  the  first  six  months,  and 
$4,000,000  per  month  afterward. 

If  the  power  to  re-issue  had  been  a  power  coexisting  with  that  of 
retiring,  it  is  evident  that  the  act  of  February  4, 1868,  was  unnecessary, 
for  the  evil  to  be  arrested  by  that  act  could  as  well  have  been  arresl-ed 
by  the  re-issue  of  the  notes.  That  act  passed  when  it  was  alleged  con- 
traction was  too  rapid,  and  not  passed  to  relieve  the  stringency  b^' 
authorizing  a  re-issue,  but,  on  the  contrary,  only  suspended  the  power 
exercised  after  the  passage  of  the  act  of  1866, 

From  this  review  of  the  several  acts  relating  to  United  States  notes, 
we  may  fairly  conclude  that  the  intent  and  legal  etfect  of  these  acts, 
when  fairly  construed,  was  to  reduce  the  maximum  oHegal-tender  notes 
to  8356,000,000.  No  one  appears  to  have  asserted  that  the  Secretary 
had  power  to  increase  that  sum.  The  care  with  which  a  maximum  was 
always  prescribed  indicates  the  intention  of  Congress  to  preserve  one. 
The  only  contingency. for  an  excess  was  to  "temporarily''  meet  "  tempo- 
rary loan,"  and  by  the  act  of  April,  1806,  the  temporary  loan  was 
funded.  When  the  policy  of  contraction  was  entered  upon,  the  words 
used — "retired  and  canceled" — as  clearly  expressed  a  x)ermaneut  pay- 
ment and  contraction  as  any  words  could  ^o.  If  possible,  the  words 
were  made  stronger  by  forbidding  an  increase  of  the  public  debt;  the 
issue  of  a  new  bond  was  to  be  accompanied  by  the  permanent  iiayment 
and  cancellation  of  an  equal  amount  of  the  old  debt.  The  general 
understanding  of  tlie  business  community  was  that  the  maximum  of 
United  States  notes  was  $;i56,000,00(\  subject  only  to  the  limited  power 
to  use  a  part  or  all  of  the  $50,000,000  re-issue  for  i)ayment  of  "  tempo- 
rary loan,"  and  that  only  to  be  used  temporarily.  To  overthrow  this 
construction  and  establish  the  authority  of  the  Secretary  of  the  Treas- 
ury to  issue  $44,000,000  at  his  discretion  Mould  require  some  clear  and 
unequivocal  expression  of  the  legislative  will,  and  ought  not  to  be 
inferred. 

It  is  claimed  that  under  a  clause  of  section  three  of  the  act  of  March 
3,  1863,  the  Secretary  of  the  Treasur^^  was  granted  the  power  to  issue 
new  United  States  notes  in  place  of  those  "canceled  and  destroyed," 
and  therefore  may,  at  his  discretion,  issue  the  $44,000,000  "retired  and 
canceled"  under  the  act  of  April  12,  1866.  The  clause  of  the  act  of 
March  3,  1863,  is  as  follows : 

And  in  lien  of  any  of  said  notes,  or  any  otluT  United  States  notes  returned  to  tbe 
Treasury  and  canceled  or  destroyed,  th«*re  may  be  issued  equal  amounts  of  United 
States  notes  such  as  are  authorized  by  this  act. 

Does  this  authority  conferred  in  1863  authorize  the  re-issue  of  notes 
''retired  and  canceled '' under  the  act  of  April  12,1866?  Your  com- 
mittee think  not.  Such  a  construction  overlooks  the  object  and  legal 
effect  of  the  acts  of  June  30,  1864,  April  12,  1866,  and  February  4, 1808, 
already  cited.  The  act  of  1863  provides  for  an  issue  and  re-issue  of 
United  States  notes  for  Treasury  notes.  Treasury  notes  bearing  interest 
were  issued  and  United  States  notes  received  in  payment.  When  the 
Treasury  notes  became  due  tliey  were  paid  in  United  States  notes.  Under 
that  act  United  States  notes,  to  the  amount  of  $150,000,000,  were  issued 
and  re-issued,  canceled,  destroyed,  or  mutilated  notes  were  replaced  by 
new  ones.  They  were  exchanged  at  par  for  Treasury  notes.  This  pro- 
cess often  led  to  the  cancellation  and' destruction  of  United  States  notes, 
and  the  law  provides  for  the  issue  of  new  notes  in  their  place.  This 
cancellation  and  dt^struction  of  notes,' authorized  by  the  act  of  March 
3,  1863,  is  a  very  different  process  from  retiring  and  canceling  notes 
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lader  a  law  which  provules  explicitly  for  a  redaction  of  the  currency 
at  the  rate  of  foar  millions  a  month.  The  words  of  the  two  acts  are 
Merenr.  All  the  provisions  are  different.  The  res  gest(e  are  different. 
f)De  provides  for  an  exchange  of  securities,  the  other  provides  for  ''  re- 
tiring and  canceling  ^  a  specified  sum  each  month. 

Apiiu,  this  clause  in  the  act  of  1863  must  be  construed  in  connection 
with  the  limit  of  circulation  authorized  by  law. 

Tbe  limit,  it  is  clear,  had  been  fixed  at  $400,000,000  by  the  act  of  1864, 
asd  we  find  in  the  act  of  March  3,.  1865,  a  proviso  that  it  should  not  be 
coD?tmed  to  authorize  the  issue  of  legal-tender  notes  in  any  form.  That 
hmit  being  kept  in  mind,  the  purpose  of  the  act  of  1866  was  to  reduce 
tbt  outstanding  amount. 

As  originally  introduced  the  power  of  reduction  extended  to  the  whole 
legal-tender  circulation  then  issued.  Had  it  passed  in  that  form  as  it 
was  urged  upon  the  House,  if  the  right  to  reissue  existed,  it  would  have 
presented  the  anomaly  of  Congress  announcing  the  policy  of  contrac- 
tion as  necessary  and  salutary,  and  leaving  the  power  in  the  Secretary's 
hands  of  defeating  that  policy  as  fast  as  it  operated,  by  re-issuing  the 
notes  whenever  received  in  exchange  for  interest-bearing  bonds.  That 
power  is  totally  at  war  with  the  avowed  purpose  of  the  act,  and  it  can- 
not stand  with  it  to  the  extent  of  $44,000,000  any  more  consistently 
than  it  could  if  it  had  beeu  applicable  to  the  whole*^  $400,000,000. 

It  is  said  that  since  the  passage  of- the  act  of  February  4,  1868,  large 
sums  of  United  States  notes  have  been  held  by  the  Treasury  Depart- 
ment as  a  surplus  fund,  in  excess  of  the  $356,000,000  in  circulation,  for  the 
purpose  of  meeting  any  sudden  demand  upon  the  Treasury.  This  was 
necessarily  so,  as  large  quantities  came  in  daily  for  redemption  as  muti- 
lated, defaced,  or  endangered  by  successful  counterfeiting.  But  no  issue 
in  excess  of  $356,000,000  was  made  except  in  two  instances. 

In  one  of  these  one  million  and  a  half  w*is  issued  after  the  Chicago 
fire  to  replace  that  amount  burned  and  destroyed  in  the  office  of  the  de- 
positary at  Chicago  during  the  fire.  This  is  scarcely  an  exception,  for 
the  new  notes  were  issued  only  in  advance  of  the  formal  proof  and  al- 
lowance for  the  destroyed  notes,  but  not  in  advance  of  the  certainty  of 
their  destruction. 

The  other  case  is  stated  by  the  Secretary  of  the  Treasury  in  his  letter 
of  December  13, 1872,  to  the  House  of  Eepresentatives,  as  follows: 

In  reply  thereto  I  have  to  say  that  the  amount  of  United  States  notes  in  circulation 
^ab  increased  in  October  last,  upon  the  order  of  Assistant  Secretary  Richardson,  then 
Acting  8»^cretary,  in  the  absence  of  the  Secretary  of  the  Treasury,  in  the  sum  of  about 
$5,000,000  over  the  amount  outiitauding  wheu  the  act  of  February  4,  1868,  became  a 
law. 

The  object  of  the  issue  was  the  relief  of  the  business  of  the  country,  then  suffering 
from  the  large  demand  for  currency  employed  in  moving  the  crops  from  the  South  and 
West.  The  condition  of  affairs  then  existing  in  the  country  seems  to  me  to  have  war- 
ranted the  issue  upon  grounds  of  public  policy. 

Tbe  eircumst'ances  under  which  this  issue  of  five  millions  was  made 
were  such  as  would  clearly  have  justified  its  exerdse,  if,  as  was  honestly 
and  confidently  claimed  by  the  officer  who  made  the  issue,  he  had  the 
legal  authority'  to  make  it.  It  was  his  plain  dut^^  to  exeniiso  every  power 
he  possessed  to  protect  the  public  in  the  emergency  stated,  and  your 
committee  are  unanimously  of  the  oi>inion  that  the  Assistant  Secretary 
acted  according  to  what  ho  conceived  to  be  his  legal  power  and  public 
duty;  but  believing  that  under  the  law  he  could  not  issue  legal-tender 
uotes  in  excess  of  $3oO,()(K),000,  we  must  regard  the  precedent  as  a  bad 
one.  No  sooner  was  this  power  claimed  than  it  was  at  once  contested. 
It  is  scarcely  possible  that  if  such  a  power  existed  it  would  not  have 
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been  exercised  before,  in  times  of  greater  stringency.  It  may  be  an 
argument  why  some  power  ought  to  be  granted  to  issue  United  States 
notes  to  meet  an  emergency';  and  it  is  based  not  so  much  upon  a  con- 
struction of  law  as  "upon  grounds  of  public  i)olicy,"  which  control  the 
action  of  legislative  and  not  executive  authorities. 

We  are  referred  to  two  decisions  of  the  Supreme  Court,  Bank  vft. 
Supervisors,  (7  Wallace,  26,)  and  Vezie  vs.  Feiins,  (8  Wallace,  537,)  as 
sustaining  the  power  of  the  Secretary  of  the  Treasury  to  issue  United 
States  notes  in  excess  of  $356,000,000*  A  careful  examination  of  these 
cases  shows  that  they  have  no  bearing  on  the  question  before  us.  The 
Chief  Justice  says : 

That  under  tho  act  of  March  3, 1863,  another  issue  was  aatfaorized,  making  the  whole 
amount  autliorized  $450,000,000,  and  contemplating  a  permanent  circulation,  until  re- 
sumption of  payment  in  coin,  of  $400,000,000. 

The  Chief  Justice  was  not  called  upon  by  the  case  before  him  to  pass 
upon  the  subsequent  acts,  and  did  not  do  so.  In  point  of  fact  there 
never  was  in  circulation  $450,000,000  of  United  States  notes;  and  it  is 
safe  to  say  that  no  one  expected  to  resume  specie  payments  in  coin  with 
so  large  a  sum  as  $400,000,000  United  States  notes  outstanding. 

A  power  over  the  currency  so  wide-reaching  as'the  power  to  issue 
$44,000,000  of  new  legal-tender  notes  is  one  that  ought  not  to  rest  upon 
implication.  It  should  not  rest  upon  a  doubtful  construction  of  words 
in  a  law  passed  three  years  before,  and  used  in  regard  to  loans  negoti- 
ated under  widely  different  circumstances.  Congress  might  well  grant 
a  power  during  war  that  it  would  not  confer  in  peace.  The  full  exercise 
of  such  a  power  would  undoubtedly  affect  the  nominal  value  of  all 
property  in  the  United  States  to  the  extent  of  at  least  10  per  cent., 
and  the  real  value  or  burden  as  between  debtor  and  creditor  of  at  least 
10  per  cent,  on  all  contracts  to  be  performed  in  futuro.  Such  a  power, 
if  given,  would  be  by  clear  and  unambiguous  language,  and  should  not 
be  inferred  by  subtile  reasoning,  or  dej^end  upon  the  pressure  of  inter- 
ested parties  or  changing  views  of  public  policy. 

In  all  questions  of  construction  as  to  the  extent  of  power  conferred 
by  law  in  matters  which  aff'ect  the  public  credit  or  public  securities,  a 
reasonable  doubt  as  to  a  grant  of  power  should  be  held  to  exclude  ir. 
After  a  careful  review  of  the  subject,  your  committee  are  of  the  opinion 
that  the  Secretary  of  the  Treasury  has  not  the  power  to  issue  United 
States  notes  in  excess  of  $356,000,000,  outstanding  when  the  act  of  Feb- 
ruary 4,  1868,  took  effect,  but  he  may  replace  with  new  notes  all  muti- 
lated or  defaced  notes,  and  within  the  limit  of  $356,000,000,  may  ex- 
change or  replace  new  notes  for  old  ones. 

And  your  committee  report  the  following  resolution  : 

Resolved,  That  in  the  opinion  of  the  Senate  the  Secretary  of  the 
Treasury  has  not  the  power,  under  existing  law,  to  issue  United  States 
notes  for  any  portion  of  the  forty-four  millions  of  the  United  States 
notes  retired  and  canceled  under  the  act  approved  April  12, 1866. 
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Jancart  15, 1873. — Ordered  to  be  printed,  to  accompany  report  No.  375t 


Mr.  Weight  snbmitted  the  following  as  tbe 
VIEWS  OF  THE  MINORITY. 

The  undersigned,  miuority  of  the  Committee  on  Finance,  being  un- 
able to  concur  in  the  conclusion  reached  by  the  majority,  beg  leave  to 
prv^nt  as  briefly  as  may  be  the  grounds  upon  which  they  base  their 
Doa-foueurreuce. 

There  is  no  difference  of  opinion  upon  the  question  whether  the  Sec- 
retary of  the  Treasury  well  exercised  the  power  claimed  to  be  invested 
in  biai  by  Congress.  We  all  agree  that,  if  he  had  the  power,  he  was 
ftillv  justified  in  exercising  it.  We  also  agree  that,  in  exercising  it,  he 
aetwl  iu  tbe  utmost  good  faith,  and  with  the  well-grounded  conviction  in 
his  own  mind  that  his  way  was  clear,  and  that  the  public  welfare  de- 
manded I  he  exercise  of  the  power. 

We  are  therefore  remitted  to  the  single  inquiry  whether  nnder  our 
le^rislation  there  was  power  to  issue  these  notes,  and  to  that  we  come  at 
ouce. 

The  acts  of  Congress  of  February  25,  1862,  July  11,  1862,  and  March 
"i.  b63,  confer,  unequivocally,  upon  tlie  Secretary  of  the  Treasuiy  the 
lH3Wtr  to  issue  and  re-issue  United  States  notes  to  an  amount  not  ex- 
cee(lii]»  four  hundred  and  fifty  millions  of  dollars,  subject  only  to  the 
reMtrictiou  that  fifty  millions  shall  be  revserved  for  the  redemption  of 
t»?ni|>orary  loan  deposits,  to  be  issued  only  when  necessary  for  that  pur- 
pose, leaving  the  amount,  as  fixed  by  those  laws,  which  may  be  issued 
^or  permanent  circulation,  at  four  hundred  millions. 

Tlie  first-named  act  provides  that  the  notes  thus  authorized  "  may  be 
^  isMied  from  time  to  time  as  the  exigencies  of  the  public  interest  may 
require.''  Tbe  second  provides  that  the  Secretary  of  the  Treasury  *'  may 
tissue  the  notes  so  received  in  exchange ;  may  receive  and  cancel  any 
^iott'8  heretofore  lawfully  issued  under  any  act  of  Congress,  and  in  lieu 
theieof  issue  an  equal  amount  in  notes  such  as  are  authorized  by  this 
aet.'' 

The  third  contains  the  words,  "And  any  of  the  said  notes,  when  re- 
turned to  the  Treasury,  may  be  re-issued  from  time  to  time  as  the  exi- 
gtiicies  of  the  public  service  may  reciuire.  And  in  lieu  of  any  of  said 
fiotes,  or  any  other  United  States  notes,  returned  to  the  Treasury  and 
^uceled  or  destroyed,  there  may  be  issued  equal  amounts  of  United 
^t^tes  notes,  such  as  are  authorized  by  this  act." 

The  power  is  thus  expressly  conferred  upon  the  Secretary  of  the 
T»va8ury,  not  only  to  issue  United  States  notes,  but  to  re-issue  any 
such  notes  received  or  returned  into  the  Treasury,  or  to  cancel  and 
j^v?stroy  the  same  and  issue  others  in  their  place,  within  or  up  to  the 
"Uiit  of  four  hundred  millions.  Unless  that  power  has  been  taken  away 
^^  modified  by  subsequent  legislation,  it  still  exists  in  its  original  ex- 
tent. 

Tlie  only  legislation  having  any  bearing  upon  this  question  is  found 
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in  the  acts  of  April  12, 18G6,  and  February  4, 1868.    In  the  former  it  is 
provided — 

That  of  United  States  notes  not  more  than  ten  milliooR  of  dollars  may  be  retired 
and  canceled  within  six  months  from  the  passage  of  this  act,  and  thereafter  not  mor»» 
than  four  uiillions  of  dollars  in  any  one  month. 

This  provision  must  be  considered  with  reference  to  the  practice  of 
the  Department,  at  the  time  of  or  immediately  preceding  the  xjassajrt* 
of  the  act,  and  which  was,  of  course,  well  known  to  Congress.  The 
Secretary  of  the  Treasury  had  been  rapidly  reducing  the  amoutit  of 
currency  in  circulation  by  withdrawing  notes  from  the  cash  account  and 
carrying  them  to  the  reserve  fund,  which  at  that  time  was  about  forty- 
two-millions,  and  thus  retiring  them  from  circulation. 

The  authority  of  the  Secretary  of  the  Treasury  to  thus  retire  United 
States  notes,  and  to  either  cancel  or  hold  them  in  reserve  as  he  might 
deem  best,  was  not  derived  from  this  act.  It  existed  already,  under  ilie 
acts  before  mentioned,  and  the  provision  now  referred  to  was  enacted 
for  the  sole  purpose  of  limiting^  in  one  particular  only,  the  exercise  of 
powers  previously  conferred — that  is  to  say,  by  preventing  any  further 
withdrawal  of  ctnrrency  from  circulation  at  a  rate  more  rapid  than  was 
therein  prescribed. 

The  Secretary  thus  having  authority^  before  the  act  of  April  12, 1800, 
to  retire  notes  at  his  pleasure,  to  reissue  those  retired  and  to  issue  new 
notes  in  place  of  those  canceled,  t^^e  language  of  an  act  which,  so  far 
as  these  powers  were  concerned,  confined  itself  to  an  express  limitation 
of  his  power  to  reduce  the  currency,  would  not  by  any  fair  construction 
seem  to  imply  a  repeal  of  the  power  to  re-issue,  or  to  take  from  him  or 
limit  the  exercise  of  any  power  not,  in  that  connection,  specifically  men- 
tioned. After  conferring  by  previous  acts,  and  in  such  express  and 
positive  terms,  the  power  to  re-issue  notes,  it  would  seem  that,  had  Con- 
gress designed  by  the  new  legislation  to  abridge  that  power,  appropriate 
words  to  indicate  that  jntent  would  certainly  have  been  used. 

Congress,  being  of  opinion  that  further  contraction  of  the  currency 
had  become  inexpedient,  passed,  on  the  4th  of  February,  1868,  tiie  fol- 
lowing act: 

AN  ACT  to  snapend  farther  redaction  of  the  currency. 

Ba  it  enacted,  &c.,  That  from  and  after  the  pafisage  of  this  act  the  authority  of  tbe 
Secretary  of  tlie  Treasury  to  make  any  reduction  of  the  currency,  by  retiring  or  can- 
celiug  United  States  notes,  shall  be,  and  is  hereby,  suspended ;  but  nothing  hertMU 
contained  shall  prevjent  the  cancellation  and  destruction  of  mutilated  United  States 
notes  and  the  replacing  the  same  with  notes  of  the  same  character  and  amount. 

While  provision  is  thus  made  against  any  further  reduction  of  the 
currency  for  the  time  being,  no  language  is  introduced  taking  away  or 
restricting  the  power  of  the  Secretary  to  issue  and  re-issue  notes  within 
the  limit  originally  prescribed. 

It  thus  appears  that,  on  two  different  occasions.  Congress  has  inter- 
fered, by  express  and  positive  legislation,  to  arrest  a  reduction  of  the 
amount  of  currency  in  circulation,  first  by  prescribing  the  ratio  of  re- 
duction according  to  a  fixed  monthly  limit,  and  secondly  by  an  absolute 
suspension  of  the  process.  But  on  neither  occasion  did  Congress,  in 
the  same  manner,  that  is,  by  express  and  positive  legislation,  show  its 
intention  to  arrest  or  modify  in  any  manner  the  existing  authority  of 
the  Secretary  of  the  Treasury  to  issne  and  re-issue  United  States  notes 
to  the  extent  of  four  hundred  millions,  **  as  the  exigencies  of  the  public 
service  may  reqnire."  And  it  is  especially  to  be  noticed  that  this  act 
of  February  4,  1868,  related  wholly  to  the  authority  and  practice  of 
the  Secretary  with  reference  to  the  withdrawal  of  notes  from  actual 
circulation,  whether  re-issued  or  not,  and  in  no  particu]|ir  to  the  exercise 
of  the  power  of  issuing  conferred  by  former  actSidbyCjOOQlC 
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The  idea,  therefore,  that  Congress  intended  to  arrest  the  process  of 
me,  as  well  as  that  of  reduction^  and  to  fix  but  one  limit  as  to  both,  rests 
fhoUy  apon  implication. 

The  theory  of  repeal  by  implication  must  find  its  main  support  in  the 
kt  of  conflicting  legislation.     When  a  later  statute  manifestly  conflicts 
TJth  a  former  one,  it  necessarily  works,  to  that  extent,  a  repeal  thereof. 
5osnch  conflict,  however,  is  apparent  in  the  present  instance.    The  two 
iejislative  measures,  represented  in  the  one  case  by  the  acts  authorizing 
tl^  issue  of  Unit>ed  States  notes,  and,  in  the  other,  by  those  modifying 
yf  suspending  their  withdrawal,  are  neither  inconsistent  nor  inharmoni- 
(m.   By  the  one,  the  necessity  of  a  certain  volume  of  currency  was  rec- 
ft^nized,  and  the  limit  fixed  at  four  hundred  millions.     Within  that 
fifflit  the  Secretiiry  of  the  Treasury  was  at  liberty  to  expand  or  contract 
tt  pleasure,  the  only  rule  laid  down  for  his  guidance  being  *'  the  exi- 
^me»  of  the  public  service.''    By  the  other  Congress  simply  inter- 
posed, first,  to  check  contraction,  and  secondly,  to  suspend  it.    In  so 
doing  it  enacted  that  the  volume  of  circulation  should  not  be  less  than 
three  hundred  and  fifty-six  millions,  but  omitted  to  say  that  it  should 
not  be  more.     Hence  the  relative  position  of  the  two  measures  or  pro- 
cesses of  legislation  referred  to  is  simply  this:  by  the  first,  Congress 
authorized  a  volume  of  currency  7wt  to  exceed  four  hundred  millions ;  by 
tbeaecontl,  it  provided  that,  for  the  time  being,  it  should  not  be  less 
than  three  hundred  and  fifty-six  millions.    There  is  no  conflict  apparent 
liere,  the  result  being  simply  to  establish  the  respective  limits  of  con- 
traction and  expansion,  and  consequently  no  modification  or  repeal,  by 
implication,  of  the  discretionary  power  originally  given  the  Secretary, 
except  to  confine  the  exercise  of  his  discretion  between  the  limits  thus 
established, 

Bnt  in  the  present  case  the  theory  of  an  implied  repeal,  in  support  of 
adifterent  interpretation,  ha«  been  carried  to  an  unusual  extent.  Be- 
caoge  Congress,  by  the  act  of  February  4,  1868,  arrested,  at  a  certain 
point,  the  process  of  reduction,  the  inference  is  drawn  that  it  intended 
to  fix  the  amount  of  circulation  permanently  at  that  point;  that  when 
Jt  expressly  declared  that  the  then  existing  amount  of  circulation  should 
Bot,  without  further  authority,  be  decreased,  it  must,  therefore,  be  un- 
derstood as  intending  to  declare  also  that  it  should  not  be  increased.  A 
mere  inference  is  thus  made  to  take  the  place  of  actual  legislation,  and 
a  conflict  is  assumed  to  exist  between  the  legislation  thus  implied  and 
the  actual  legislation  previously  existing,  and  to  which,  in  the  later  act, 
nos{)ecific  allusion  is  made.  But  the  inference  is  just  as  proper,  and 
far  more  reasonable,  that  Congress  intended  to  leave  ic  an  open  ques- 
tion, subject  to  the  decision  of  the  Secretary  of  the  Treasury,  in  accord- 
ance with  "the  exigencies  of  the  public  service,"  whether  the  volume  of 
currency  should  remain  at  the  point  where  it  stood  when  its  further  re- 
duction was  stopped,  or  be  again  increased  by  re-issue  to  the  original 
limit  It  is,  moreover,  equally  reasonable  to  assume  that  when  Con- 
fi^ress,  in  the  act  of  February  4,  1815S,  recognized,  in  express  words, 
''the  authority  of  the  Secretary  of  the  Treasury  to  make  a  reduction 
of  the  currency,"  and  then  proceeded  to  suspend  that  particular  power, 
and  that  only,  it  would  have  deemed  it  likewise  necessary  to  recognize 
or  refer  to  in  a  similar  manner  his  power  to  expand  the  currency,  had 
it  been  intended  to  abridge  that  power. 

These  views  are  further  ^trengtheueil  by  the  very  important  fact  that, 
prior  to  the  legislation  in  question  and  while  the  Secretary  of  the  Treas- 
ury had  been  intrusted,  by  three  several  enactments,  with  discretionary 
lH)wer  to  expand  or  contract  the  currency  at  pleasure,  within  an  aggre- 
gate limit  of  four  hundred  millions,  the  policy  of  the  country " 
S.Eep,27o 2  ^'^'^'^^'^^ 
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been,  up  to  that  period,  to  have  a  fixed  amount  in  circnlation  which 
could  neither  be  increased  nor  diminished.  Yet  this  is  the  eftect  sought 
to  be  given,  by  impUcation,  to  the  later  legislation  on  thin  subject,  and  it 
is  unreasonable  to  suppose  that  CongrCvSs  intended  to  adopt  an  entirely 
new  policy  in  this  regard,  removing  every  vestige  of  the  discretion  pre- 
viously lodged  for  years  with  the  Secretary  of  the  Treasnry,  without 
using  express  language  to  effect  so  radical  and  important  a  change, 
while  it  is  both  reasonable  and  in  accordance  with  prior  legislation  to 
assume  that  Congress  did  intend  only  to  fix  that  discretion  within  the 
narrower  limit  of  forty-four  millions. 

Where  no  direct  conflict  between  two  different  measures  of  legislation 
is  apparent,  but  the  legislative  power  is  silent  upon  any  given  question 
connected  with  those  measures,  it  may  become  necessary  for  the  exe<Mi 
tive  power  to  supply  the  omission.  When  this  necessity  arises,  it  should 
be  met  by  endeavoring  to  harmonize  rather  than  antagonize  the  respect- 
ive enactments.  This  principle  is  so  plain  that  it  needs  no  elucidation. 
The  presumption  is  obvious  that  Congress  intends  its  legislation,  in 
pari  materuij  to  be  harmonious,  unless,  by  express  language,  it  indicates 
a  different  intent.  In  the  present  case,  such  language  is  wholly  wanting. 
There  are  no  express  words  of  repeal,  nor  is  there  anything  in  the 
language  used  which  necessarily  implies  a  repeal.  On  the  contrary, 
while  there  is  no  apparent  conflict  between  them,  the  scope  of  the  two 
legislative  measures  referred  to,  though  relating  to  the  same  general 
subject,  is,  in  each  case,  in  a  legal  point  of  view,  distinct  and  complete. 

The  opinion  of  the  Chief  Justice  of  the  United  States,  in  the  case  of 
Banks  vs.  Supervisors,  (7  Wallace,  20,)  rendered  subsequently  totheiias- 
sage  of  the  act  of  February  4,  18G8,  has  some  bearing  on  the  questiou 
at  issue. 

The  Chief  Justice  took  occasion,  in  that  opinion, tp  say : 

The  act  of  February  25,  IHC'2,  provided  for  the  issue  of  these  notee  to  the  amonnt  oi 
one  Iniiidred  and  fifty  nnllious  of  dollars.  The  ;iot  of  July  11,  1H62,  added  another 
hundred  and  fifty  millions  to  the  ciienlatien,  nhcrving,  however,  fifty  millions  for  the 
redem]»tion  of  temporary  loan,  to  be  issued  and  used  only  when  necessary  for  that  pur- 
pose. Under  the  act  of  March  15,  lt*G3,  another  i.ssue  of  one  hundred  ami  fifty  mUliouH 
"was  authorized,  making  the  whole  amount  authorized  four  hundred  and  fifty  millions, 
and  contemplating  a  permanent  circulation,  until  resumption  of  payment  in  coin,  ol 
four  hundred  millions  of  dollars. 

From  this  language  it  would  appear  that  the  Chief  Justice  was  oi 
opinion,  not  only  that  the  permanent  circulation  authorized  by  Con 
gress  was  limited  to  four  hundred  millions,  but  that  such  limitation  was 
to  continue  "  until  resumption  of  payment  in  coin."  Had  the  two  act? 
of  April  12,  1866,  and  February  4,  1868,  been  understood  by  him  as  in 
tending  to  modify  or  reduce  this  limitation,  it  can  hardly  be  suppose; 
that  he  would  have  omitted  all  reference  to  those  acts  or  either  of  them 
We  must  conclude,  therefore,  that  the  Chief  Justice  considered  the  twd 
acts  last  referred  to  as  having  no  bearing  whatever  on  this  question,  es 
pecially  as  the  latest  act  had  been  passed  within  a  year  previously,  an(i 
could  not,  probably,  have  been  overlooked  by  him. 

In  no  acts  of  Congress  ever  passed  do  we  find  any  indication  that  th( 
canceling  or  retiring  of  United  States  notes  has  any  reference  what 
ever  to  the  power  of  the  Secretary  of  the  Treasury  to  issue  and  re  issiu! 
notes  to  the  amount  limited  under  existing  laws,  unless  it  is  to  be  found 
in  the  two  acts  of  April  13, 1866,  and  February  4, 1868;  and  to  give  a  con 
struction  to  the  words  that  would  repeal,  by  implication,  the  expresi 
provisions  of  the  acts  of  February  25,  1862,  July  11,  1862,  and  Mixivh 
3, 1863,  first  above  cited,  would  be  carrying  the  doctrine  of  repeal  bj 
implication  far  beyond  anything  that  can  be  found  m  the  decisions  of 
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:l)e  courts,  or  in  the  standard  authorities  on  the  construction  of  stat- 
ics. 

And  remembering  that  repeals  by  implication  are  never  favored,  it 
strikes  us  as  exceedingly  strange  that  it  should  be  claimed  that  the 
tlii^aets  above  referred  to — February  25, 1802,  July  11, 1802,  and  March 
\lSd3^8o  far  as  they  relate  to  the  question  now  before  us,  were  all 
-iriken  down  by  subsequent  acts,  which,  so  far  from  containing  anything 
rtjiressly  in  conflict  with  them,  or  even  necessarily  imi)liedly  so,  are  in  the 
t'*<  perfect  harmony  and  accord  with  them.     What  was  the  object  of  con- 
fciiiig  power  on  the  Secretary  of  the  Treasury  to  issue  and  re-issue 
tit»  notes  to  an  amount  not  exceeding  four  hundred  millions  ?    Ob- 
Ti'asly  to  act  as  in  his  discretion  might  seem  best  and  necessary,  in 
T.rw  of  the  public  wants,  and  to  meet  any  emergency  or  exigency  in 
'bf  money-market  or  trade  of  the  country.    The  power  was  conferred, 
M  no  one  pretends,  or  at  least  can,  with  justice,  pretend  that  it  has 
.r  any  time  been  exercised  otherwise  than  wisely  nnd  discreetly.    And 
Hjoking  to  our  immense  trade,  the  abilit^^  of  the  holders  of  capital  to 
approximate,  if  not  produce,  a  panic,  the  intention  of  the  statutes  pro- 
dding for  the  issue  of  this  four  hundred  millions,  the  discretion  conferred, 
will  it  be  believed  that  Congress  ever  designed  to  take  away  this  power 
^y  the  merest  implication?    The  former  statutes  speak  too  plainly  ;  the 
jmwer  conferred  is  too  manifest,  and  at  the  same  time  too  important ; 
it>  exercise  was  apparently  deemed  too  essential  to  the  public  welfare, 
•0  justify  the  conclusion  for  a  moment  that  it  should  be  taken  away 
by  other  than  legislation  alike  plain,  clear,  and  obvious. 

U  is  suggested,  however,  that  no  one  ever  thought  or  deemed  it  pos- 
sible that  this  power  was  a  continuing  one.  And  this  is  based,  as  we 
conclude,  rather  upon  what  was  the  purpose  or  design  of  Congress, 
tban  anything  found  in  the  expressed  will  of  the  body.  In  other 
ironis,  the  thought  "  lying  behind,''  it  is  insisted,  was  in  conflict  with 
tie  pf)wer  claimed,  and,  as  a  consequence,  this  should  be  consulted, 
iMher  tlian  the  written  or  expressed  will.  Than  this  no  rule  of  con- 
struction— though  not  unfrequently  invoked,  we  concede — is  more  dan- 
:»Tous  or  unreliable.  We  know  of  no  safer  rule  than  to  take  the.ex- 
prps^sed  will  of  the  legislative  body,  as  found  in  its  enactments,  the 
^m  language  used,  keeping  in  mind  the  object  and  purpose  of  the  law, 
and  applying  to  it  received  and  well-established  canons  of  construction. 
This  groping  in  the  misty  somewhere — this  reaching  back  behind  the 
written  will,  to  see  what  this  member  intended,  or  what  all  had  in  their 
minds,  always  leaves  us  in  a  field  without  chart  or  compass,  and  the  peo- 
ple, and  those  intrusted  with  the  execution  of  law,  at  the  mercy  of  ever- 
uncertain  memories,  and  those  to  be  aft*ected,  all  unconscious  it  may  be, 
by  the  constantly  changing  events  of  life,  not  the  least  of  these  being, 
under  our  form  of  government,  the  extreme  oscillation  of  public  senti- 
ment. 

In  our  opinion  the  Secretary  had  the  power  denied  in  the  views  of 
the  majority,  and  the  law  was  not  violated  either  in  its  letter  or  spirit. 

And  they  accordingly  recommend  the  adoption  of  the  following  reso- 
lution : 

Resolved,  That  in  the  opinion  of  the  Senate  the  Secretary  of  the 
Treasury  has  the  power,  under  existing  laws,  to  issue  United  States 
Dotes  for  any  portion  of  the  forty-four  million  dollars  retired  and  can- 
celed under  the  several  laws  on  that  subject. 

GEO.  G.  WRIGHT. 
T.  W.  FERKY. 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


January  14,  1873.— Ordered  to  be  printed. 


Mr.  Logan  siibinittecl  the  following 

REPORT: 

[To  accompany  bill  H.  R.  SOI.] 

The  Committee  on  Military  Affairs,  to  idiom  House  hill  SGI  has  hecn  re- 
ferredj  having  Itnd  the  same  tinder  consideration^  submit  the  following 
report : 

The  evidence  aceompauying  the  claim  shows  that  the  claimant,  Eobert 
McKee,  late  a  private  in  Company  F,  Forty-third  Regiment  Wisconsin 
Volunteers,  enlisted  August  3, 1864,  and  was  discharged  on  account  of 
disability  June  2,  1865,  with  loss  of  all  pay  and  allowances  because  of 
fraad  on  his  paxt  in  the  enlistment,  it  being  alleged  that  he  was  unfit 
foT  service  when  enlisted.  His  statement  under  oath  and  the  testimony 
of  three  witnesses  show  that  before  entering  service  he  was  examined 
f)T  the  proper  snrgeon  and  was  accepted ;  that  before  he  was  mustered 
in  he  was  taken  sick,  when  a  petition  was  signed  by  a  number  of  the 
«)/diers  of  Company  F,  requesting  a  re-examination  of  claimant  that  he 
laight  be  rejected.  This  re-examination  was  made  and  the  surgeons  re- 
jorted  him  for  duty.  He  was  sick  and  in  the  hospital  most  of  the  time. 
The  committee  then  recommend  that  the  bill  be  passed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  14, 1873.— Ordered  to  be  printed. 


Mr.  Logan  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  K.  122.] 

Walter  J.  Lee,  late  second  lieutenant,  Company  D,  Twenty-eighth 
Eegiment  Michigan  Yolanteers,  was  commissioned  and  mastered  in 
September  22, 1864,  having  previously  been  honorably  discharged  from 
first  Begiment  Michigan  Sharpshooters.  He  served  as  snch  officer 
until  March  10, 1865,  when  he  was  placed  under  arrest  for  disobedience, 
tried  by  court-martial  April  3, 1865,  and  found  guilty.  Before  sentence, 
was  released  from  arrest,  returned  to  duty,  and  May  18, 1865,  promoted 
to  be  first  lieatenant,  but  not  mustered  in.  On  the  10th  August,  1865, 
by  General  Order  No.  99,  he  was  sentenced  to  be  cashiered  and  to  for- 
feit all  pay  and  allowance  due  or  to  accrue.  By  Oeneral  Order  No.  126, 
same  date,  the  forfeiture  of  pay,  &c.,  was  remitted  by  order  of  Oeneral 
Eager.  Application  has  been  made  to  the  War  Department,  but  the 
deoaion  of  the  Adjntant-Oeneral  is,  that  an  executed  sentence  cannot 
be  remitted ;  hence  Order  No.  126  was  of  no  legal  force.  He  applies  to 
Congress  for  relief,  that  he  may  receive  the  pay  and  allowance  due  him 
Ma  sach  officer. 
Committee  report  favorably  and  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OF   THE  UNITED  STATES. 


Januaky  14, 1873.— Ordered  to  be  printed. 


Mr.  Logan  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1722.] 

Imtke  case  of  Reuben  H.  Bishop^  Tate  a  private  in  Company  G,  Twenty- 
iir$t  Ohio  Volunteers  and  Mississippi  Marine  Brigade,  the  Committee, 
after  examinati^m,  submit  the  following  report  : 

That  soldier  was  mustered  into  service  August  26, 1S62,  for  three 
years,  in  Company  G,  Twenty-first  Ohio  Volunteer  Infantry  j  that  he 
was  discharged  January  20, 18G3,  by  reason  of  having  enlisted  in  the 
Mississippi  Marine  Brigade.  He  was  enlisted  in  Mississippi  Marine 
Brigade  January  24, 1803,  and  was  finally  discharged  January  18, 1865, 
by  reason  Special  Order  431,  par.  46.  His  first  discharge,  which  is  oil 
file,  states  that  he  is  discharged  by  reason  of  having  enlisted  in  tiie  Mis- 
sissippi Marine  Brigade,  pursuant  to  Special  Ordei;  No.  89,  from  Head- 
quarters I>epartment  of  Missouri.  Claim  was  rejected  by  Treasury  De- 
[lartment  because  his  services  were  not  continuous.  He  avers  he  was 
transferred  and  passed  directly  from  one  to  the  other  position.  One 
vitoess  testifies  his  service  was  continuous,  but  does  not  speak  positively 
as  to  his  being  transferred.  It  does  not  appear  from  the  records  that 
the  service  was  continuous.  The  Committee  therefore  return  the  bill 
with  the  recommendation  that  it  do  not  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16, 1873.— Ordered  to  be  printed^ 


Mr*  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  8. 1380.] 

The  Committee  on  Pensions,  to  whom  w(m  referred  the  petition  of  Jane 
Humphrey^  praying  for  a  pension,  submit  the  following  report: 

It  clearly  appears  that  the  said  Jane  was  married  to  James  E.  Hum- 
phrey in  April,  1850/ and  has  by  him  several  children,  two  of  whom, 
John  £.  and  James  D.,  are  minors  under  sixteen  years  of  age.  It  also 
appears  that  he  was  regularly  enlisted  and  mustered  into  service  as  a 
private  in  Company  H,  Eighty -first  Regiment  Indiana  Volunteer  Infant 
ry,  29tb  August,  1862,  at  New  Albany^  Indiana,  to  serve  three  years,  he 
having  enlisted,  on  14th  August,  at  Oamp  Noble. 

His  military  history  is  thus  stated  by  the  Adjutant-General :  On  the 
muster-roll  of  this  company,  for  the  months  of  September  and  October, 
1862,  he  is  reporte<l  on  detached  service  in  the  Eighth  Wisconsin  Bat- 
ter}-since  October  9, 18G2;  so  reported  on  the  muster-out  roll  of  the 
company,  dated  June  13,  1865. 

On  the  roll  of  Eighth  Wisconsin  Battery  for  September  and  October, 
1862,  he  is  reported  present.  On  the  roll  for  November  and  Decem- 
l*er,  1862,  he  is  reported  in  hospital  at  Nashville  since  December  6, 1862 ; 
M)  borne  on  all  subsequent  rolls  of  the  battery  to  April  30,  1864.  May 
and  June,  1864,  reports  him  returned  to  command  May  30,  1864,  by 
!«l>ecial  orders  Department  of  Cumberland. 

The  case  is  complicated  by  another  certificate  of  the  Adjutant-Gen- 
eral, to  the  effect  that  it  appeared  from  the  rolls  on  file  in  his  office  that 
James  M.  Humphrey  was  enrolled  on  9th  August,  1862,  at  Honejville, 
in  Company  B  of  this  regiment,  and  mustered  into  service  as  a  private 
on  29th  August,  1862,  at  New  Albany,  in  the  same  company,  (B,)  to  serve 
three  years.  On  the  muster-out  roll  of  this  company,  (B,)  dated  June 
13,  18<>5,  he  is  reported  ^'  Died  of  disease  November  22, 1862,  in  hospital 
at  Bowling  Green,  Kentucky." 

The  Adjutant-General  furnishes  still  a  third  certificate,  this  time  as 
to  James  R,  Humphrey,  and  his  enlistment  at  Camp  Noble,  on  14th 
August,  and  his  muster-in  on  29th  August,  is  given  as  before.  His 
Hubseqnent  history  is  thus  given: 

^^Ou  the  muster-roll  of  Company  H  of  that  regiment,  for  the  months 
of  September  and  October,  1862,  he  is  reported  ^absent  on  detached 
service  in  Eighth  Wisconsin  Battery  since  t)ctober  9,  1862.'  Rolls  of 
Eighth  VVisconsin  Battery  for  September  and  Oc^ber,  1802,  report  him 
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present;  November  and  December,  1862,  absent  in  hospital,  Nashville, 
Tennessee,  December  6, 1862.  So  borne  on  subsequent  rolls  to  May  and 
June,  1864,  when  reported  'assigned  from  Company  H,  Eighty-fir8t 
Indiana  Volunteers;  returned  to  command  May  30,  1864,  by  Special 
Orders  No.  22,  Department  of  Cumberland,  and  dropped  from  the  rolKs.' 
Subsequent  muster-rolls  of  Company  H,  Indiana  Volunteers,  and  muster- 
out  roll  dated  June  13, 1865,  report  him  *  absent  on  detached  service 
with  Eighth  Wisconsin  Battery  from  October  9,  1862.'  No  evidence  of 
dejith  on  file.    InvQstigation  fails  to  elicit  any  further  information." 

It  is  evident  from  these  several  returns  of  the  A(\jufant-General  that 
there  were  two  Humphreys  in  the  service,  one  belonging  to  Comiian^*  B, 
the  other  to  Company  H.  It  is  a  singular  coincidence  that  the  two  men, 
with  nothing  to  distinguish  them  but  the  middle  letter  of  their  names, 
should  have  been  mustered  into  service  on  the  same  day,  at  the  same 
place,  and  in  the  same  regiment.  There  seems  to  be  no  doubt  that  the 
Humphrey  who  belonged  to  Company  B  died  in  November,  1862,  in 
hospital,  of  chronic  diarrhea.  So  the  Surgeon-General  in  tc».rras  certifies. 
He  states  that  the  private  was  admitted  to  No.  o,  general  hospital, 
Bowling  Green,  Kentucky,  November  4,  1862,  for' treatment  for  chronic 
diarrhea,  and  died  on  the  22d  of  that  month. 

If  the  petitioner  is  the  widow  of  that  Humphrey,  there  would*  seem 
to  be  no  doubt  of  her  title  to  a  pension  a^  his  widow.  When  we  leave 
the  record-testimony  and  examine  that  of  witnesses  the  confusion  is 
increased.  Thus,  James  Hubbard  swears  he  was  a  private  in  Company 
H,  well  acquainted  with  James  R.  Humphrey,  who  was  also  a  private  in 
the  same  company,  speaks  of  his  detached  service  in  the  Wisconsin 
Battery  in  the  month  of  September  and  part  of  October,  1862,  and  then 
proceeds  to  swear  that,  while  in  the  line  of  his  duty  with  said  batt^^ry, 
near  Crab  Orchard,  on  or  about  the  14th  October,  he  was  wounded  by 
the  explosion  of  one  of  the  enemy's  shells,  and  because  of  this  wound 
was  sent  to  general  hospital  at  Nashville.  He  then  expresses  his  belief 
that  the  soldier  died  of  this  wound  in  November,  1862,  either  at  Nash- 
ville or  Bowling  Green. 

Another  witness,  one  Wesley  Dukes,  swears  that  he  was  a  private  in 
Company  H,  and  was  4letailed'to  duty  with  the  Eighth  Wisconsin  Bat- 
tery, and  that  James  K.  Flumphrey,  a  private  in  the  same  company,  was 
also  detailed  to  the  same  battery.  He  also  swears  that  about  the  14th 
day  of  September,  1862,  while  with  this  battery,  and  in  the  line  of  his 
duty,  between  Perry ville  and  Crab  Orchard,  Humphrey  was  wounded 
by  a  shell  while  in  action.  He  swears  that  the  shell  hit  him  in  the  right 
side,  and  killed  the  horse  on  which  he  was  mounted;  that  he  was  taken 
to  the  third  hospital  at  Bowling  Green,  to  which  hospital  the  witness 
also  was  sent  a  few  weeks  later;  that  he  heard  James  II.  Humphrey's 
name  called  at  roll-call,  and  one  of  the  nurses  answered  "that  Hum- 
phrey was  dead  and  buried  the  day  before.''  The  oflicers  in  charge  of 
the  hospital  also  informed  him  that  the  soldier  died  on  4th  October, 
1862,  and  they  showed  the  witness  the  soldier's  knapsack  and  overcoat, 
both  of  which  he  recognized  as  Humphrey's.  He  adds  that  he  is  the 
more  certain  of  this  identification,  having  been  the  messmate  of  Hum- 
phrey. 

The  gentlemen  comprising  the  board  of  commissioners  of  Crawford 
County,  Indiana,  certify  to  the  unanimousopinionof  the  citizens  of  that 
county  that  James  R.  Humj)hrey  is  dead. 

Mrs.  Humphrey,  in  the  declaration  she  made  for  a  pension  in  the  year 
1869,  swears  to  the  ckath  of  her  husband  as  having  occurred  at  Bowlinj;: 
Green,  about  the  4tn  November,  1862,  on  account  of  wounds  received. 
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The  county  treasurer  of  Crawford  County,  Indiana,  expresses  his  be- 
lief of  the  death  of  Humphrey,  and  gives  forcible  reas"ous. 

The  claim  of  this  widow  must  hare  been  rejected  at  the  Pension-Office 
(»n  account  of  some  doubt  whether  Mrs.  Humphrey  was  the  widow  of 
James  M.  or  James  R.  Humphrey.  If  we  are  to  believe  the  military 
record,  it  was  James  M.  Humphrey,  a  member  of  Company  B,  who  died 
at  IJowliug  Green.  On  the  contrary,  two  witnesses  who  were  his  com- 
rade's, belonging  to  Company  H,  swear  it  was  James  E.  Humphrey  who 
«lie(l  at  that  place.  The  applicant  is  the  widow  of  James  R.,  and  not  of 
James  M.,  Humj)hrey,  and  we  think  the  preponderance  of  evidence  is  in 
favor  of  his  death. 

There  is  some  testimony — indeed,  three  witnesses  positively  swear — 
fliat  James  li.  Humphrey,  a  private  in  Company  H,  had  the  measles  at 
Kdgetield,  Tennessee,  and  was  sent  to  a  hospital  at  Nashville.  They 
liieu  swear  that  they  were  informed  by  a  member  of  that  company  that 
Humphrey  was  sent  from  Nashville  to  Louisville  in  a  dying  condition. 
Their  informant,  whose  name  is  Thomas  Hawkins,  died  before  his  affida- 
vit could  be  procured.  The  case  is  full  of  mystifications,  but  one  fact 
^em.s  clear  enough :  that  Mrs.  Humphrey  had  a  husband  who  was  a 
soldier,  that  he  has  never  returned  from  the  war,  and  the  general  belief 
is  he  fs  dead.  The  committee  think  it  a  safer  course  to  allow  her  a 
I^ension,  and  report  herewith  a  bill  for  her  relief,  and  recommend  its 
passage. 
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42d  Ck)NGB£SS,  |.  SENATE.  (  Bepobt 

3d  Session.      ]  '  )  No.  280. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Januauy  16, 1873.— Ordered  to  be  printed. 


Mr.  Ferry,  of  MicbigaD,  submitted  the  following 

llEPORT: 

Tke  Committee  on  Post-Offices  and  Post-Roads^  to  wJiom  was  referred  the 
bUl  (H.  R.  2345;  for  the  relief  of  Daniel  0.  Clevelandj  postmaster  at 
Broadalbinj  in  the  Stat^  of  New  Tork^  beg  leave  to  submit  the  following 
report : 

That  tbey  have  carefully  examined  the  claim  of  Daniel  O.  Cleveland 
for  the  relief  provided  for  in  said  bill,  and  from  the  petition,  affidavits, 
and  other  documents  before  them,  find  the  following  facts:  That  the 
said  Daniel  O.  Cleveland  is  now,  and  has,  for  about  two  years  past,  been 
postmaster  at  Broadalbin,  in  the  county  of  Fulton,  and  State  of  New 
York;  also  agent  and  depositary  of  the  United  States  for  the  sale  of 
United  States  revenue-stamps;  that  the  post-office  was  kept  in  the  store 
of  Henry  Beers,  esq.,  a  merchant  in  said  town,  county,  and  State;  that 
the  said  Beers  was  deputy-postmaster  under  said  Cleveland,  and  that 
the  store  was  provided  with  a  good  and  substantial  fire-proof  safe,  the 
property  of  the  said  Henry  Beers;  that  said  D.  O.  Cleveland  kept  all 
United  States  postage  and  revenue  stamps  in  his  possession  in  said  iron 
}^fe,  which  was  kept  securely  locked  during  office  hours,  with  the  key 
thereof  in  the  possession  of  said  D.  O.  Cleveland,  or  his  said  deputy, 
Henry  Beers;  that  on  the  night  of  the  8th  of  March,  1872,  said  store 
was  entered  by  burglars,  who  broke  open  said  iron  safe  by  the  use  of 
gunpowder,  or  some  other  explosive  substance,  ancj  carried  away,  among 
other  things,  a  package  of  United  States  postage-stamps  amounting  to 
and  of  the  value  of  $140.92,  and  also  a  package  of  United  States  rev- 
enue-stamps amounting  to  and  of  the  value  of  $213.68 ;  that  said  postage 
and  revenue  stamps  were  in  the  possession  of  said  D.  O.  Cleveland,  as 
such  postmaster  and  stamp-agent  of  the  United  States,  and  the  same 
were  stolen  and  carried  away  without  his  knowledge,  consent,  privity, 
or  procurement,  or  of  said  deputy,  Henry  Beers,  and  without  any  fault 
or  negligence  on  the  part  of  said  Cleveland,  or  his  deputy,  Henry  Beers. 
It  appears  that  said  D.  O.  Cleveland  is  a  man  of  good  moral  character, 
strict  integrity,  but  of  limited  means,  and  unable  to  bear  this  loss. 

From  the  foregoing  facts  your  committee  are  of  the  opinion  that  said 
D.  O.  Cleveland  is  justly  entitled  to  the  relief  set  forth  in  the  bill, 
(H.  B.  2345,)  and  therefore  respectfully  recommend  its  passage. 
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42d  Congbess.  )  SENATE.  i  Kepout 

3d  SessioH.      )  •  )  No.  281. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


jAXUAiiY  16, 1873.— Ordered  to  be  printed. 


Mr.  PiiATT  submitted  the  following; 

REPORT: 

[To  accouipany  bill  H.  K.  2478.] 

Tlu  Committee  on  Fetmotis,  to  ichom  was  referred  the  bill  (R.  R,  2478)  grant- 
ing a  pension  to  Sarah  Bairdy  submit  the  following  report  : 

The  testiniouy  shows  that  Thomas  Baird  was  sergeant  in  company  C, 
Fourth  Keginient  Pennsylvania  Cavaliy.  On  the  muster-roll  of  that 
company,  for  the  months  of  May  and  June,  18C3,  ho  is  reported  "killed 
at  Frederick,  Maryland,  June  20,  1803.'-  The  adjutant-general  adds: 
"It  appears  from  records  on  file  that  he  was  shot  and  killed  by  the 
|)rorost-)2:uard  at  Frederick  City,  Maryland,  June  29, 1863." 

John  C.  Paul  testifies  that  he  was  second  lieutenant  of  this  company, 
aud  well  knew  Baird,  who  was  the  quartermaster-sergeant  of  the  com- 
pany: that  Baird  was  with  a  foraging  party  in  the  town  of  Frederick  5 
that  he  had  been  sent  with  a  detail  to  get  forage,  by  order  of  Lieuten- 
ant-Colonel W.  E.  Doster,  and  that,  while  in  town,  he  got  off  his  horse 
to  get  a  cig.ar,  when  the  provost-marshal  came  up  and  ordered  him  to 
?et  on  his  horse  and  leave  town ;  that  Baird  made  some  remark  to  the 
officer,  when  the  latter  struck  him  with  his  whip ;  that  Baird  then 
started  away  on  his  horse,  when  the  provost- marshal  ordered  the  guide 
to  lire  on  him,  which  they  did,  and  Baird,  turning  in  his  saddle,  fired 
back,  striking  one  of  the  guards  in  the  cheek ;  that  the  marshal  then 
ordered  his  men  to  fire  on  him  again,  which  they  did,  and  a  ball  entered 
Baird's  back,  killing  him  instantly. 

Other  witnesses  testify  substantially  to  the  same  state  of  facts,  their 
variances  relating  to  unimportant  details.  The  army  of  the  Potomac 
was  then  ou  its  march  to  Gettysburgh,  and  the  regiment  to  which  Baird 
belonged  had  advanced  some  four  miles  beyond  the  city  at  the  time  of 
this  occurrence.  There  is  some  apparent  discrepancy  in  the* testimony 
upon  the  question  whether  Sergeant  Baird  was  in  the  line  of  duty  at 
the  time  he  was  killed.  Thus,  Captain  Martin,  of  Company  C,  certifies 
that  the  soldier  was  accidentally  shot.  Captain  Horrell,  who  was  first 
lieutenant  of  the  company  at  the  time,  certifies  that  he  gave  the  soldier 
permission  to  stop  near  Frederick  City,  and  that  he  was  shot  accident- 
ally. In  the  summary  of  proof,  made  up  at  the  Pension  Office,  while 
application  for  a  pension  of  Sarah  Baird,  the  widow  of  the  deceased, 
was  pending,  appears  the  following  clause  : 

It  appears  by  the  testimony  of  bis  comnianding  ofbcor  that  the  soldier  stoxipcd  at 
Frederick,  Maryland,  at  bis,  the  soldier's,  request,  and  tbat  when  shot  by  the  provost 
;faard  was  not  in  the  line  of  his  military  duty.  • 

Tlie  evidence  of  the  commanding  officer  here  referred  to  is  not  among 
the  proofs.     It  is  at  variance  w^ith  the  whole  current  of  the  testimony; 
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for  beside  the  certiticates  and  affidavits  quoted,  is  a  very  circumstai 
tial  and  apparently  candid  account  of  the  whole  afi'air,  given  by  a  lar^ 
number  of  citizens  of  the  town  where  Mrs.  Baird  lives.  That  accoui 
was  evidently  given  from  those  who  had  been  eye-witnesses  of  tb 
homicide,  or  at  least  had  heard  it  from  such.  They  show,  among  otb( 
things,  that  the  provost-marshal  and  all  of  his  guard  were  under  tl 
influence  of  liquor  at  the  time.  All  efforts  at  the  Pension  Office  t 
ascertain  the  name  of  this  officer  have  proved  fruitless. 

In  this  condition  of  the  evidence,  the  committee  think  it  safer  to  rel 
upon  the  statements  of  the  officers  above  quoted,  who  speak  positive] 
to  the  fact  that  Sergeant  Baird  was  in  the  town  by  lawful  authority  an 
on  proper  business.  It  is  proved  satisfactorily  that  Sarah  Baird  is  th 
widow  of  the  deceased. 

The  committee  therefore  recommend  the  passage  of  the  Ilouse  l>i 
without  amendment. 
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42d  Cokgbess,  >  SENATE.  (  Kepobt 

3d  SestUm.      ]  \  No.  282. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16, 1873. — Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2538.  ] 

TKe  Committee  on  Pensions^  to  whom  was  referred  tJie  bill  (ff.  R.  2538) 
granting  a  penHon  to  Mary  A.  ChutCy  submit  the  following  report  : 

The  record  of  the  War  Department  shows  that  Edward  P.  Chute  was 
enrolled  on  the  23d  September,  1861,  in  Company  I,  Tenth  Eegiment  of 
Maine  Volunteers,  to  serve  two  years  or  during  the  war,  and  was  mus- 
tered into  service  as  a  private  on  the  4th  October,  1861,  iu  the  same 
4!ompaDy  and  regiment,  to  serve  two  years  from  May  3, 1861.  On 
the  moster-rolls  for  the  months  of  July  and  August,  1862,  he  was  re- 
ported "  absent,  sick  in  hospital,  at  Harper's  Ferry,  since  July  6, 1862," 
and  80  reported  to  February  28, 1863.  The  muster-out  roll  of  the  com- 
pany, dated  May  7,  1863,  reports  "  absent,  sick,  since  July  6, 1863.'' 
The  records  on  file  further  report  him  discharged  at  Annapolis,  for  disa- 
bility, November  16, 1862.  The  Adjutant-General  adds,  "  No  evidence 
of  sunstroke,  capture,  or  parole  ou  the  rolls  of  the  company." 

The  officer  in  command  of  paroled  prisoners  at  Camp  Parole,  Annap- 
olis, of  the  4th  November,  1862,  certifies  that  during  the  last  two  pre- 
ceding months  the  soldier  had  been  unfit  for  duty.  At  the  same  time 
the  surgeon  in  charge  certifies  that  he  had  examined  Chute,  and  found 
him  incapable  of  performing  the  duties  of  a  soldier  because  of  neuralgia 
of  head  with  intolerance  of  light;  that  the  prisoner  had  been  suffering 
since  25th  June  preceding,  and  was  seized  while  on  guard  duty.  By 
order  of  the  officer  commanding  the  post.  Chute  was  discharged  ou  the 
16th  November,  1862.    He  died  at  home,  on  the  29th  June,  1863. 

It  is  satisfactorily  shown,  by  medical  and  other  testimony,  that  when 
he  returned  home  he  was  laboring  under  disease  of  chronic  diarrhea 
and  died  of  that  complaint.  It  is  also  shown  satisfactorily  that  when 
he  enlisted  he  was  over  twenty-one  years  of  age,  and  living  with  his 
parents,  and  contributed  by  his  labor  to  their  support.  He  labored  on 
the  farm  and  abroad,  being  a  farmer  by  occupation,  and  his  wages  were 
mainly  devoted  to  their  support.  While  in  the  Army  he  sent  portions 
of  his  bounty  and  pay  to  them.  The  records  show  that  he  was  in  two 
or  three  hospitals  before  he  was  discharged.  It  is  also  shown  that  he  was 
taken  a  prisoner  in  1862  and  paroled.  The  original  parole  is  among 
the  papers.  The  evidence  proves  that  his  parents  were  married  in  1830; 
that  bis  father  has  been  disabled  for  many  years  from  much  labor  by 
reason  of  a  rupture,  and  since  his  son's  death  the  family  have  been  in 
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straiteued  circu instances,  their  whole  property,  exclusive  of    incu 
brances,  being  valued  by  their  neighbors  at  f  300. 

The  committee  are  of  opinion  that  the  case  is  fairly  made  out  oi 
dependence  by  the  mother,  Mary  A.  Chute,  upon  the  son  during  1 
life  for  partial  support,  and  in  view  of  the  age  of  the  parents,  and  t 
disability  of  the  father,  they  recommend  the  passage  of  the  bill  witlic 
amendment. 
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i2D  Congress,  (  SENATE.  (  Repobt 

3d  Semon.      S  \  No.  ^83. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


.Taxla«y  1G,  1873. — Ordered  to  bo  piintod. 


Mr.  Pkatt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2505.] 

/k  Committee  on  Pensiotin^  to  whom  wa^  re/erred  the  hill  {H,  R,  !io05)  to 
iwrecwc  the  pemion  of  Mrs,  Hannah  W.  Sumner^  widow  of  Major -OeneraJ 
tjiicin  F.  Sumner,  deceased^  submit  the  following  report  : 

Accompanying  the  bill  iu  this  case  is  the  memorial  of  ^Irs.  Sumner. 
She  refers  to  the  long  period  of  her  husband's  military  service ;  how  in 
the  year  1819  he  was  appointed  second  lieutenant  in  the  United  States 
Infjmtry  by  President  Monroe,  and  from  that  period  forward  continued 
ia  the  military  service  of  the  United  States  until  his  death,  which  oc- 
curred March  21,  1SG3,  while  he  was  on  his  way  to  Saint  Louis,  to 
as'iume  the  command  of  the  Department  of  tlie  West.  At  his  death  he 
'Vas  a  ma jor- general  of  volunteers,  to  which  position  he  was  appointed 
l»y  Prevsident  Lincoln  on  the  5th  day  of  May,  1802. 

Aeertiticate  attjvched  to  the  memorial  furnishes  the  military  record 
•r General  Sumner,  as  taken  from  his  commissions;  it  is  as  follows: 

Promoted  first  lieutenant  of  the  Second  United  States  Infantry, 
^1nua^y  25,  1823,  by  President  James  Monroe. 

Selected  and  appointed  captain  in  the  First  Regiment  United  States 
Dragoons,  ^larch  4,  1833,  by  President  Andrew  Jackson. 

Promoted  major  Second  United  States  Dragoons,  Juni'  30,  1810,  by 
President  James  K.  Polk. 

Appointed  lieutenant-colonel  by  brevet,  Ai>ril  18, 1847,  by  President 
•fames  K.Polk,for  gallant  conduct  at  the  battle  of  Cerro  Oordo, Mexico. 
Wounded  in  said  engagement.) 

Promoted  lieutenant-colonel  First  United  States  Dragoons,  July  13, 
1^18,  by  President  James  K.  Polk. 

Appointed  colonel  by  brevet,  September  8,  1847,  by  President  James 
K.  Polk,  for  gallant  conduct  at  the  battle  of  Molino  del  Rey,  Mexico. 

Selected  and  appointed  colonel  of  the  First  United  States  Cavalry, 
March  3,  183.1,  by  President  Franklin  Pierce. 

Selected  and  appointed  brigadier-general  Ignited  States  Army.  March 
HI,  1801,  by  President  Abraham  Lincoln. 

Appointed  major-general  by  brevet,  ^lay  1,  1802,  for  gallant  conduct 
at  the  battle  of  Fair  Oaks,  Virginia. 

Appointed  major-general  United  States  Volunteers,  .Inly  4,  1S02,  by 
President  Abraham  Lincoln. 

Re-appointed  major-general  United  States  V^olunteers,  to  date  May 
\  1862,  by  President  Abraham  Lincoln. 
Mrs.  Snniner  is  now  drawing  a  pension  at  the  rate  of  ^'M)  per  month. 
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She  complains  that  this  is  inadecjuate  to  her  support,  and  prays  that 
it  may  be  increased  to  $50. 

When  she  obtained  her  pension  under  the  general  law  it  was  the 
highest  rate  allowed  to  widows  of  officers  who  had  died  by  reason  of 
wounds  received  or  disease  contracted  while  in  the  service  of  the  United 
States  and  in  the  line  of  duty.  It  is  the  highest  rate  paid  now  under 
any  general  law.  There  have  been  cases  where,  by  special  act,  $50 
has  been  allowed.  Congress,  by  act  of  July  27, 1868,  manifested  its 
sense  of  the  injustice  or  impolicy  of  this  special  legislation  by  provid- 
ing that  in  all  cases  of  pension,  before  that  time  or  thereafter  granted 
by  special  acts,  they  should  be  subject  to  be  varied  in  amount  accord- 
ing to  the  provisions  and  limitations  of  the  pension-laws.  The  effect  of 
that  sweeping  provision  was  to  reduce  6very  pension  granted  to  a 
widow  exceeding  in  amount  830,  by  special  act,  to  that  rate.  Such  was 
the  intention  of  the  act;  such  the  construction  put  upon  it.  But  suck 
a  clamor  was  raised  by  those  favorites  of  special  legislation  as  were 
drawing  pensions  at  higher  rates,  that  two  years  later.  Congress  rein- 
stated  them  in  their  former  rights  and  restored  to  them  the  excess  above 
$30,  which  had  been  withheld.  The  law  of  1868  is  alluded  to  to  show 
what  the  sense  of  Congress  at  that  time  was  upon  the  impolicy  of  mak- 
ing distinctions  among  officers  and  the  widows  of  officers  of  the  same 
grade. 

.  The  committee  are  of  opinion  tliat  law  was  just,  and  it  were  better  for 
the  country  that  it  remain  permanently  the  rule.  They  see  nothing  in 
the  case  of  Mrs.  Sumner  which  justifies  them  in  allowing  her  a  pension 
higher  than  the  general  rate.  To  do  so  is  to  multiply  exceptions  to  the 
rule,  which  are  already  too  numerous.  It  will  never  do  to  say  that  the 
widow  of  this  major-general  shall  ^  have  $50  per  month,  while  the 
widow  of  another  shall  rest  content  with  §30.  As  their  husbands 
were  of  equal  rank  and  drew  equal  pay,  so  their  widows  should  be 
equal  in  the  pensions  they  receive,  as  they  are  in  the  rank  or  consider 
tion  they  obtain  in  right  of  their  husbands. 

There  is  another  consideration  to  which  the  committee  cannot  shut 
their  eyes.  Mrs.  Sumner  now  draws  a  pension  nearly  four  times  greater 
than  the  widow  of  the  most  gallant  and  meritorious  private  in  her  late 
husband's  command.  The  widow  of  the  private  may  be,  and  too  often  is, 
miserably  poor,  with  a  large  family  to  support,  bending  too  often  over  the 
wash-tub  to  earn  her  daily  bread.  She  does  not  murmur  at  the  small- 
ness  of  the  bounty  of  the  Government,  inadequate  as  it  is  for  her  sup- 
port. She  knows  she  receives  just  as  much  as  other  widows  simi- 
larly circumstanced,  and  is  not  forgetful  of  the  fact  that  the  tax- 
payers of  the  nation  already  contribute  more  than  thirty  millions  ycarlv 
to  pay  the  promised  pensions.  She  is  content,  because  the  law  is  equal 
and  she  gets  as  much  as  her  neighbor.  Her  husband's  pay  was  much 
less  than  a  major-general's.  Therefoie  she  ought  to  be  much  poorer; 
but  death,  the  common  leveler,  made  her  and  Mrs.  Sumner  equals- 
equals  in  misfortune — equals  in  the  honor  of  surviving  patriotic  bus 
bands,  who  gave  their  lives  to  their  country.  The  private's  life  was  to 
him  all  that  the  major-general's  Mas  to  him.  The  law  made  one  rule 
for  them  while  living;  it  has  made  one  rule  for  their  widows — notequalitj. 
but  justice.  The  committee  arc  constrained  to  recommend  that  the 
bill  do  not  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 

January  16, 1873.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 
REPORT: 

[To  accompany  bill  H.  R.  2501).] 
The  Committee  on  Pen^ions^  to  whom  was  referred  hill  H.  R.  1487,  report : 

The  proof  shows  the  enlistment  and  muster-in  of  Abraham  Snively 
as  private  in  Company  F,  Eleventh  Regiment  Michigan  Volunteers,  his 
service  and  discharge,  and  that  he  died  in  a  military  hospital  at  Nash- 
Tille  on  the  17th  of  July,  1865,  while  doing  service  in  the  Quarter- 
master's Department  It  is  shown  that  he  died  of  acute  dysentery,  and 
tbe  committee  are  of  opinion  that  his  disease  was  contracted  while  he 
vas  in  the  service. 

His  widow  has  married  again.  Of  the  four  children  borne  to  her  first 
iusband,  but  two,  Marilla  S.  Snively  and  Mary  E.  Snively,  are  now  minors. 
Tbe  committee  recommend  the  passage  of  the  bill,  with  an  amendment, 
sabstituting  MavUla  for  Marilla. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16,  1873.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  followiDg 

REPORT: 

[To  accompany  bill  H.  R.  2539.] 

The  Committee  on  Pensions^  to  whom  teas  referred  hill  {H.  B.  2539)  for 
the  relief  of  Frederick  Walter,  Company  A,  Fourth  United  States  Artil- 
leryj  submit  the  following  report: 

The  military  record  of  Frederick  Walter,  as  farnisbed  by  the  Adju- 
tant-General, and  otherwise  appearing  from  his  discharges,  is  as  follows : 
On  July  16, 1853,  he  was  enlisted  at  New  York  for  the  period  of  five 
years,  on  the  muster-roll  of  Company  A,  Fourth  Regiment  United  States 
Artillery.*  For  the  months  of  May  and  June,  1858,  he  is  reported, 
'*  private,  discharged  by  re-enlistment,  17th  May,  1858,  at  Fort  Leaveu- 
voTtb,  Kansas,  and  re-enlisted  17th  May,  1858,  for  five  years.  Mus- 
ter-roll Company  H,  Tenth  Infantry,  for  May  and  June,  1863,  re- 
ports him  private,  discharged  17th  May,  1863,  by  expiration  of  service, 
at  camp  near  Falmouth.  Virginia,  lie-enlisted  August  2,  1867,  at 
Washington,  T).  C,  for  three  years ;  discharged  for  disability  March 
22,  1869,  at  Washington,  D.  C,  a  private  Company  F,  Forty-fourth 
United  States  Infantry.'" 

In  his  application  for  a  pension  he  declares  that  when  he  entered  the 
service  he  was  a  sound  man,  with  good  eye-sight ;  that  during  his  ser- 
vice in  the  Fourth  Artillery  his  right  eye  began  to  fail,  and  continued  to 
do  so  slowly  all  through  that  service,  as  well  as  during  his  service  in 
the  Tenth  and  Forty-fourth  Infantry,  and  that  he  was  then  entirely 
blind  in  that  eye,  and  believed  the  loss  of  the  eye  was  caused  by  excess 
of  fatigue  and  exposure  in  the  service  of  the  United  States  and  in  the 
line  of  his  duty. 

He  was  examined  August  28, 1869,  at  Washington,  D.  C,  by  an  ex- 
amining-surgeon,  who  gave  it  as  his  opinion  that  his  disability  was 
**  three-fourths,"  and  of  a  permanent  character.  In  the  particular  de- 
scription given  by  the  surgeon  he  says  that  Walter  had  myopia,  or  near- 
sightedness, affecting  both  eyes ;  that  he  had  strabismus  of  the  conver- 
gent variety  of  the  right  eye;  that  the  myopia  was  marked,  rendering 
the  applicant  unable  to  distinguish  objects  or  persons,  except  their  prox- 
imity was  immediate.  A  late  surgeon  of  the  United  States  Army,  Basil 
Nonis,  certified,  October  12, 1869,  that  he  kpew  nothing  of  Walter's 
case  prior  to  his  enlistment  in  the  Forty-fourth  Regiment  United  States 
Infantry,  Angust,  1867,  at  which  time  he  applied  to  him  for  some  in- 
fluence to  enable  him  to  be  re-enlisted.  The  mcidical  officer  to  whom  he 
made  application  iu  Walter's  behalf  refused  to  pass  him  on  the  ground 
of  defective  eye-sight.    Surgeon  Norris  then  applied  to  General  Canby's 
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headquarters  in  Washiugton  for  authorit}'  to  have  Walter  euUsted,  aud 
the  result  of  his  application  was  an  order  to  the  officer  coDimanding 
the  Forty-fourth  Regiment  to  enlist  Walter  as  an  old  soldier,  disabled 
by  previous  service. 

The  evidence  of  officers  and  private  soldiers  tends  to  show  that  as  far 
back  as  the  fall  and  winter  of  1858-'59,  while  the  artillery  company  to 
which  Walter  belonged  was  stationed  at  Fort  Laramie,  his  eye-sight 
became  weakened  and  impaired  from  constant  exposure  to  severe 
weather,  and  that  he  had  to  be  relieved  from  active  duty.  From  the 
fall  of  1859  until  he  was  transferred  to  the  Tenth  Infantry,  his  eyes  be- 
came weaker  and  worse,  so  as  to  render  him  entirely  unfit  for  active 
military  duty. 

He  was  discharged,  as  stated  above,  March  22, 1869,  upon  the  certifi- 
cate of  an  assistant  surgeon  of  the  Army,  that  he  found  him  incapable 
of  performing  the  duties  of  a  soldier ;  that  his  unfitness  for  active  doty 
arose  from  myopia,  and  from  his  being  over  the  age  of  fifty-two  years. 
He  further  certified  that  the  soldier's  disability  existed  before  his  last 
enlistment. 

It  appears  from  a  letter  of  the  Commissioner  of  Pensions  to  the 
claimant,  addressed  to  him  at  the  Soldiers'  Home,  near  Washington, 
that  his  claim  was  rejected  upon  the  ground  that  his  disability  existed 
prior  to  his  last  enlistment;  and  although  the  disease  was  contracted  in 
the  service,  that  no  provision  of  law  would  warrant  a  pension,  and  that 
Congress  alone  could  give  him  relief.  Upon  this  decision  he  applied  to 
Congress. 

The  committee  are  of  opinion  that  a  case  is  fairly  made  entitling  Mr. 
Walter  to  a  pension.  The  House  bill  provides  a  pension  from  May  13, 
1863.  The  committee  recommend  the  passage  of  the  bill,  with  an 
amendment,  that  the  pension  commence  with  the  passage  of  this  act. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16, 1873. — Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following: 
REPORT: 

[To  aocoinpany  bill  H.  R.  2958.J 

The  Comtnittee  on  Fensians^  to  wliom  teas  referred  the  hUl\(H.  E.  2958) 
fronting  a  pension  to  Joseph  Oreer,  late  private  Coinpany  G,  First  West 
Virffinia  Cavalry  Volunteers^  submit  the  following  report: 

The  substance  of  the  memorial  of  IVIr.  Greer  is  that  he  was  a  vrivate 
in  eompaDj  and  regiment  as  above ;  that  he  was  one  of  the  body-guards 
of  General  Geaiy,  who  was  in  command  of  the  United  States  troops  at 
camp  near  Middletown ;  that  while  at  said  camp  he  was  ordered  by 
Geoeral  Geary  to  guard  a  prisoner  from  the  camp  to  provost-marshaPs 
office  at  Middletown  ;  that  after  having  performed  this  duty  and  on  his 
retom  he  determined  to  ascertain  the  workings  of  some  new  cavalry 
arms,  lately  introduced  into  the  service,  and  in  doing  so  was  accident- 
allv  wounded  in  his  right  hand,  from  the  effect  of  which  he  had  to  suf- 
tfr  amputation  of  his  arm ;  that  his  claim  was  rejected  at  the  Pension- 
Office,  August  13, 1870,  for  the  reason  that  the  wound  was  the  result  of 
bis  own  carelessness. 

The  records  of  the  War  Department  show  that  he  was  discharged  at 
Fort  McHenry,  October  14, 1862,  by  reason  of  a  gunshot  Avound.  The 
master-out  roll,  dated  November  21,  1864,  reports  him  "accidentally 
>bot  himself."  The  surgeon  in  charge  at  that  fort,  under  date  of  Octo- 
ber 14, 1862,  certifies  that  he  found  Greer  incapable  of  performing  the 
ilaties  of  a  soldier,  because  of  "gunshot  wound  of  right  hand,  middle 
tinger  amputated ;  hand  useless  from  effects  of  gangrenous  erysipelas ; 
not  received  in  line  of  duty." 

On  the  loth  March,  1870,  an  examiuing-surgeon  of  Lawrence,  in  the 
state  of  Ohio,  certified  that  Greer's  disability  was  total  and  permanent, 
of  the  third  grade ;  that  he  was  wounded  in  index  and  middle  fingers  of 
right  hand  on  the  5th  July,  1862,  by  accidental  discharge  of  his  pistol ; 
wa«  sent  to  Fort  McHenry,  where  the  middle  finger  was  amputated ; 
that  subsequent  to  his  discharge  inflammation  and  gangrene  set  in,  and 
the  arm  had  to  be  amputated  at  middle  part  of  fore-arm. 

The  surgeons  who  performed  the  amputation  on  April  11, 1863,  testify 
that  the  condition  of  the  hand  and  wrist,  seemingly  warranting  amputa- 
tion, was  extensive  disease  which  had  destroyed  all  the  articulations  of 
the  carpus  and  metacarpus  and  wrist-joint.  The  hand  and  wrist  were 
<me  mass  of  disease,  with  several  fistulous  openings;  rendering  all  at- 
tempts to  restore  the  member  to  health  useless. 
The  statement  of  the  claimant  as  to  the  manner  of  receiving  the 
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wound  is  substantially  confirmed  by  the  first  lieutenant  of  his   com- 
pany, who  saw  him  within  an  hour  after  the  accident  occurred. 

It  is  proved  that  Greer  was  a  man  of  temperate  habits,  and  that  his 
wound  was  not  aggravated  by  the  use  of  intoxicating  liquors. 

The  private's  own  account  of  the  accident,  as  given  under  oath,  is: 
That  about  the  2d  of  July,  1862,  Savage's  revolvers  had  been  distrib- 
uted among  the  members  of  his  company,  he  receiving  one.    The  locks 
were  of  a  peculiar  structure,  such  as  had  not  before  been  in  use  in 
the  regiment,  and  he  thought  it  necessary  that  he,  as  a  soldier,  should 
make  himself  familiar  with  this  new  weapon  before  it  could  be  made 
serviceable,  and  three  days  afterward,  while  on  his  return  from  the 
provost-marshaPs  to  Geary's  headquarters,  with  some  soldiers  of  the 
One  hundred  and  twenty-eighth  Pennsylvania  Infantry,  he  was  work- 
ing the  lock  of  the  revolver,  and  haU  his  left  middle  finger  on  the  spring 
in  the  act  of  letting  it  down  when  an  explosion  occurred,  and  thQ  ball 
was  discharged  through  the  middle  finger  of  his  right  hand.    He  states 
that  he  then  reported  himself  to  headquarters,  and  was  sent  to  the  sur- 
geon in  charge,  who  dressed  the  wound,  taking  from  it  several  pieces  of 
bone.    On  the  evening  of  that  day  he  was  sent  to  Winchester,  eighteen 
miles  distant,  to  go  into  the  hospital  there;  but  instead  of  bein§  placed 
in  that  hospital,  he  was,  the  same  night,  with  others,  sent  on  to  Balti- 
more, where  they  found  all  the  hospitals  full.    They  were  then  placed  iu 
FortMcHenry,  but  the  barracks  in  that  fort  were  filled  to  their  entire 
capacity  with  sick  and  wounded  men,  so  that  the  claimant,  with  a 
thousand  other  sick  and  wounded  soldiers,  was  compelled  to  occupy  an 
open  field  connected  with  the  fort,  without  shelter  of  any  kind  to  pro- 
tect him  from  the  sun.    In  this  condition  he  remained  for  two  weeks, 
without  tents  or  conveniences  of  any  kind.     On  July  15  ho  took  a  vio- 
lent cold,  inflammation  of  the  wound  soon  followed,  which  extended  the 
entire  length  of  the  arm,  producing  gangrene  in  the  hand ;  on  the  24th 
July  an  operation  was  performed  by  tlie  surgeon  in  charge ;  but  this 
did  not  stop  the  progress  of  the  inflammation,  which  continued  until  his 
whole  system  was  seriously  aflected.     After  the  24th,  he  was  confiaed 
to  his  bed  in  the  fortress  for  a  period  of  nine  weeks. 

This  is  the  account  which  the  soldier  gives  of  his  wound  and  it«  treat- 
ment. 

No  witness  testifies  to  the  manner  of  the  accident  except  the  claimant 
himself.  It  is  not  clear  that  his  wound  was  not  the  result  of  careless- 
ness. But  the  committee  are  of  opinion  that  as  the  soldier  could  hare 
had  no  motive  for  inflicting  the  injury,  and  as  it  occurred  while  he  was 
in  the  service  and  in  the  line  of  duty,  they  should  not  consider  too  criti- 
cally whether  the  accident  might  not  have  been  avoided  by  the  use  of 
greater  prudence.  The  arm  was  a  new  one,  just  introduced,  and  it  was 
proper  he  should  familiarize  himself  with  it. 

The  committee  therefore  recommend  the  passage  of  the  House  bill 
with  amendment. 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


Janiarv  16, 1873.— Ordered  to  be  priuted. 

Mr.  Logan  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2510.] 

The  committee  find  that  Amos  Farley  enlisted  in  Company  G,  First 
Regiment  Michigan  Sharp-shooters,  July  7, 1863 ;  was  discharged  July 
2>),|1865;  that  he  again,  March  14,  1866,  enlisted  in  Company  H, 
Twenty-seventh  Begiment  United  States  Infantry,  and  was  discharged 
At  Fort  Philip  Kearney,  Dakota  Territory,  Octobers,  1867,  on  surgeon's 
certificate  of  disability,  by  reason  of  convulsions  or  fits.  No  surgeon's 
i-ertificate  is  attached,  and  no  papers  from  the  Pension-Office  showing 
^^ybis  daim  was  rejected,  but  petition  avers  it  was  because  the  proof 
that  the  disease  was  contracted  in  service  was  deemed  insufficient.  Evi- 
♦lence  of  good  health  before  entering  service,  and  while  at  home  be- 
tween first  discharge  and  second  enlistment,  and  that  he  is  now  subject 
:^  convulsions  and  disabled  from  manual  labor,  and  belief  that  disease 
^as  contracted  in  service,  is  voluminous  and  positive,  by  a  large  num- 
oer  of  his  neighbors  who  knew  him  from  boyhood. 

The  committee  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16, 1873. — Ordered  to  be  printed. 


Mr.  Ferry,  of  Connecticut,  submitted  the  following 

REPORT: 

[To  accompaDj  bill  H.  R.  2546.  J 

The  Committee  on  Pensions^  to  whotn  was  referred  House  bill  2516,  being 
an  act  granting  a  pension  to  Daniel  Wooden^  respectfully  report : 

That  Daniel  "Wooden  was  a  private  in  tbe  Sixty-fonrtli  United  States 
Infantry,  colored  troops,  and  served  for  five  years,  when  he  was  dis- 
charged for  disability,  and  has  ever  since  been  disabled  by  reason  of 
disease  contracted  in  the  said  service,  and  in  the  line  of  duty,  for  which 
he  is  now  allowed  a  pension  of  two  dollars  a  month ;  that  after  his 
<iischarge  he  was  employed  as  a  laborer  in  the  Quarteirmaster's  Depart- 
ment, and,  by  an  accident,  lost  an  arm ;  that  not  being  at  that  time  in 
the  military  service  he  is  not  entitled  to  x)ension  for  that  injury,  but  his 
preTioQS  disability,  incurred  in  the  service  as  aforesaid,  is  greatly  in- 
creased thereby,  but  the  Pension-Office  refuses  to  increase  his  pension. 
The  committee  think  this  ruling  unjust,  and  recommend  the  passage  of 
:be  bill. 


Digitized  by 


Google 


Digitized  by 


Google 


42d  CoxaBEBS* )  SENATE.  j  Keport 

3d  Session.      f  \   No.  289. 


tN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16,  1873.— Ordered  to  be  printed. 


Mr.  Ferry,  of  Counecticut,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2487,] 

William  Lt.  Black,  private  Company  K,  Seventy-sixth  Pennsylvania 
VolanteerSy  died  in  the  service  at  Jackson  United  States  general  hospital, 
Xorth  Carolina,  on  the  28th  March,  1865,  of  swamp-fever,  leaving  the 
applicant,  Clizabeth  Black,  his  widow,  to  survive  him.  She  applied  for 
a  pension,  and  her  claim  was  rejected  because  she  did  not  complete  the 
VToof  within  five  years,  and  there  was  no  record  evidence  of  the  soldier's 
death.  After  the  expiration  of  the  five  years,  the  death  is  proved  by 
\vo  witnesses,  and  the  case  is  clearly  made  out  in  all  points. 

The  widow  should  have  a  pension. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16, 1873. — Ordered  to  be  printed. 


Mr.  Kelly  submitted  the  following 

REPaRT: 

[To  accompany  bill  H.  R.  2078.] 

TkeCommittee  an  Post-Offices  and  Post-Bonds^  to  whom  was  re/erred  the  bill 
(H.  £.2978^  for  the  relief  of  Francis  B.  Stewart,  postmaster  at  Altoona, 
Blair  County,  Pennsylvania,  submit  the  follotcing  report : 

On  the  nigbt  of  the  7th  of  October,  1870,  the  post-office  at  Altooiia, 
PeDDsylTania,  was  entered  by  burglars,  and  a  large  amoant  of  postage- 
stamps  stolen  therefrom.  This  fact  was  reported  on  the  following  day 
to  the  Post-Office  Department  by  the  postmaster,  Francis  B.  Stewart, 
who  afterward,  sought  to  obtain  a  credit  from  the  Postmaster-General 
for  the  sum  of  $1,220,  the  value  of  the  stamps  alleged  to  have  been 
stolen.  Havixig  failed  to  obtain  the  credit,  Mr.  Stewart  now  asks  relief 
from  Congress. 

At  the  time  of  the  robbery,  the  post-ofi&ce  was  kept  in  a  brick  build- 
io^knpwn  as  the  Masonic  Hall,  where  it  had  been  kept  for  ten  years 
prior  to  that  time.  It  was  divided  by  a  hall,  left  open  at  night,  on  one 
>a(Ie  of  whichL  was  the  post-office,  and  on  the  other  the  office  of  a  doctor 
a&d  a  dentist.  The  doctor  generally  slept  in  his  office,  but  no  one,  it 
appears,  staid  in  the  post-office,  where  there  was  neither  vault  nor 
tdt  in  which  the  money  and  postage-stamps  could  be  securely  kept. 
An  entrance  was  effected  by  forcing  open  the  back-door  of  the  post- 
office,  and  the  stamps  were  taken  from  a  drawer,  whether  locked  or  un- 
locked at  the  time  does  not  appear.  The  predecessors  of  Mr.  Stewart,  it 
8eems,  kept  the  post-office  in  the  same  room  and  in  the  same  manner 
for  ten  years  before  the  robbery.  The  foregoing  are  the  facts  as  they 
appear  before  the  committee,  and  as  they  are  presented  by  the  post- 
master himself.  From  his  own  statement,  we  think  he  is  not  entitled  to 
any  relief.  The  city  of  Altoona,  at  the  time  the  burglary  was  committed, 
had  a  population  of  more  than  ten  thousand  souls,  and  the  amount  of 
money  and  stamps  in  the  post-office  was  necessarily  large,  and  quite 
likely  to  invite  the  attention  of  burglars  if  insecurely  kept.  Some  pre- 
caution should  therefore  have  been  taken  by  the  postmaster  to  guard 
against  the  robbery  of  his  office.  He  ought  either  to  have  procured  a 
safe,  deposited  the  money  and  stamps  in  the  national  bank  in  Altoona, 
or  other  secure  place,  or  else  caused  some  one  to  sleep  in  the  office  at 
night.  The  salary  received  by  him  was  $2,100  for  the  fiscal  year  end- 
ing June  30, 1870,  and  $2,800  since  that  time,  an  amount  quite  sufficient 
to  warrant  some  little  precaution  on  his  part  to  secure  the  Government 
property  intrusted  to  his  care.    It  is  no  excuse  to  say  that  his  prede- 
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3  FRANCIS   B.    STEWART. 

cessors  acted  in  the  same  careless  way,  or  that  the  Government  ne 
lected  to  provide  a  safe  or  vault  in  the  post-office  for  his  nse.  When  1 
accepted  the  appointment  of  postmaster,  the  law  imposed  upon  him  tl 
duty  and  responsibilty  of  taking  the  same  care  of  the  public  funds  an 
property  as  a  prudent  man  would  take  of  his  own  affairs.  This  tl 
committee  think  he  has  failed  to  do. 

The  committee  therefore  recommend  the  indefinite  postponement  • 
the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16, 1873. — Ordered  to  be  printed. 


Mr.  S1.ULSBUR  Y,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

LTo  accompany  bill  H.  R.  2529.] 

The  Committee  on  Pensions^  to  whom  wcls  referred  the  bill  {ff.  B.  2529) 
granting  a  pension  to  Martha  P.  Oreenlee^  submit  the  following  report : 

James  H.  Oreenlee,  husband  of  Martha  P.  Greenlee,  was  second  lieuten- 
ant in  a  company  in  the  Seventy-fourth  Begiment  enrolled  Missouri 
3Iilitia,  a  home-guard  organization  of  the  State  of  Missouri^  and  died, 
as  stated  in  affidavits  among  the  papers  in  the  case,  from  disease  con- 
tracted while  on  duty  in  said  regiment.  The  said  regiment  was  never 
in  the  service  of  the  United  States,  and  the  said  James  H.  Greenlee  was 
not  tdUed  in  battle.  The  committee  do  not  think  it  would  be  wise  to 
pass  the  bill,  as  it  would  be  a  precedent  that  would  greatly  increase 
the  roll  of  pensioners  upon  the  Government  if  followed  in  similar  cases, 
and  therefore  report  adversely. 
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IN   THE  SENATE  OF  THE  UNITED  STATES. 


Jamiaby  16, 1873.— Ordered  to  be  printed. 


Mr.  Saulsbuey  submitted  the  following 

REPOKT: 

[To  accompany  bill  H.  K.  252C.] 

J\t  Committee  an  JPensionSj  to  whom  was  referred  the  bill  {H.  E.  2526) 
Sraniing  a  pennion  to  Christiana  W.  Murry^  submit  the  following  re- 

jvrt  : 

CTuistiaDa  TV.  JVInrry  is  the  widow  of  Gilbert  E.  Murry,  who  was  in 
KMnmand  of  a  company  in  the  First  X.  E.  Missouri  Home  Guards. 
Her  husband  Tiras  wounded  by  the  accidental  discharge  of  a  gun  in  the 
band*  of  a  member  of  the  regiment,  and  died  about  October  20, 1861. 
fle  was  never  mnstered  into  the  service  of  the  United  States.  The 
?t?\ment  sobseqaently  to  his  death  was  mustered  into  service,  and  be- 
GMWr  Twenty-first  Kegiment  Missouri  Infantry  Volunteers.  The  com- 
fl'ittee  cannot  advise  the  passage  of  the  bill,  and  report  it  unfavorably. 
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IN   THK    SENATE  OF  THE  UNITED  STATES. 


Jaxi.ary  16,  1873. — Ordered  to  be  printed. 


3Ir.  Sailsbi'BY  submitted  tbe  following 
REPORT: 

[To  accompany  bill  H.  R.  2528.] 

The  committee,  to  whom  was  referred  the  bill  (H.  R.  2528)  grautiug 
a  pension  to  Joseph  Cressey,  have  had  the  same  under  coDsideration  and 
(^onot  Teoomineiid  its  passage.  Said  Cressey  says  that  he  was  a  mem- 
ber of  the  provost  ^paard  at  Jackson,  in  the  State  of  Michigan,  and  was 
*nt  in  chs^^e  of  rechiits  to  a  point  near  the  city  of  New  York,  and 
vluleon  the  railroad-train  a  collision  occarred  which  greatly  injured 
ftim.  The  case  rests  principally  upon  his  own  statement,  and  he  says  he 
UvBable  to  prove  the  injury  in  the  manner  stated  by  any  one.  The 
«>mirittee  reiK>rt  adversely  on  the  bill. 


Digitized  by 


Google 


Digitized  by  VjOOQIC 


42D  Ck>NOBESS,  1  SENATE.  (  Keport 

3d  8es9Um.      ]  )  No.  294. 


12s  THE  SENATE  OF  THE  UNITED  STATES. 


January  16, 1873. — Ordered  to  be  printed. 


V 

Mr.  Savlsbury  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2525.] 

The  Committee  on  Pension^y  to  iclwm  was  referred  the  hill  {H,  E.  2526) 
granting  a  pension  to  Lueinda  Thomson^  submit  the  follotcing  report: 

The  evidence  contained  in  the  papers  accompanying  said  bill  satisfies 
the  committee  that  Lueinda  Thomson  is  the  widow  of  Lewis  Thom- 
j<on;  and  that  her  said  husband  was  mustered  into  the  military  service 
as  a  private  in  Company  A,  Thirty-first  Eegiment  Illinois  Volunteers, 
m  or  about  the  20th  day  of  November,  .1861 5  and  that  he  died  in 
Paducah,  Kentucky,' March  10,  1862.  The  records  of  the  adjutant- 
general's  oflSce  of  the  State  of  Illinois,  as  appears  by  a  certificate  from 
the  adjutant- general  of  the  State,  show  these  facts,  which  are  cor- 
roborated by  other  testimony.  The  affidavit  of  Isham  E.  Willis,  the 
second  lieutenant  of  said  company,  says  that  said  Lewis  E.  Thomson, 
while  in  line  of  duty  at  Fort  Donelson,  was  attacked  with  pneumonia, 
and  was  sent  to  Paducah,  Kentucky;  and  that  he  never  returned  to  the 
tv^ment;  and  that  his*  death  was  officially  reported  to  the  regiment. 
Ihe  Second  Auditor,  in  a  letter  among  the  papers,  shows  that  acertifi- 
♦^te  was  issued,  allowing  the  said  widow  pay  to  March  10, 1862 ;  and 
rhat  company-rolls  report  him  enrolled  November  20,  1801,  and  died 
3Iarch  10,  1862,  in  hospital  at  Paducah,  Kentucky.  The  committee  rec- 
ommend the  passage  of  the  bill. 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


Jancary  16,  1873.— Ordered  to  be  priute<l. 


Mr.  Saulsbuby  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2499.] 

7v  Comuiittee  on  I^ensions^  to  wham  was  referred  tJie  bill  (11.  U.  2499) 
granting  a  pension  to  Mary  A,  Miller^  report : 

That  tlie  evidence  famished  by  the  papers  in  this  case  shows  that  Mary 
X  Miller  was  the  mother  of  Moses  G.  Miller,  late  a  private  in  Company 
F,  Eighty-seventh  Regiment  Kew  York  Volunteers,  and  that  she  was  par- 
tjMly  dependent  on  him  for  sapport,  he  contributing  with  her  other 
4iMieii  to  her  maintenance.  The  proof  further  shows  that  the  soldier 
i-tdin  hospital  at  Baltimore  in  1862,  from  disability,  as  stated  in  some  of 
'ut  papers.  The  records  of  the  Surgeon-General's  Office  show  that  he 
>r«j«rted  to  that  Oflfice  as  having  died  October  11, 1862,  of  wounds. 
The  Commissioner  of  Pensions  required  additional  evidence  as  to  the 
-iJHc  of  woonds,  which  it  is  alleged  it  is  impossible  to  supply. 

The  soldier  was  enlisted  for  three  years,  and  died  of  wounds  before 
■  f  expiration  of  his  term  of  service  in  general  hospital,  and  the  com- 
*irtf€  think  it  a  reasonable  inference  that  his  wounds  were  received 

line  of  dnty,  and  recommend  the  passage  of  the  bill. 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


Jan  CAR  Y  16, 1873.— Ordered  to  be  printed. 


Mr.  Logan  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2511.] 

It  appears  by  evidence  from  Adjutant-Generars  office,  tliat  applies 
^terecl  service   as  a  recruit  at  Camp  Chase,  Ohio,  February  15,  IS 
Company  I,  P*orty-tliird  Eegiment  Ohio  Volunteers,  and  was  muste 
oot  Jaly  13,  1865. 

Dr.  SewitsoUy  -who  was  captain  of  the  company,  furnishes  evidence 
i  <ttendiii^  liim  for  chronic  diarrhoea  and  hepatic  affection,  about  Mai 
/  ISM  ;  tliat  in  the  aatamn  of  1865  he  treated  him  for  the  same  disea 
/  ttat  in  1S70  and  1871  he  treated  him  for  the  same  disease,  when  he  s 
I  iftd  symptoms  of  phthisis,  as  he  believes  the  result  of  the  disease  c 
/  thM^ted  in  the  JLrjny.     Dr.  T.  O.  Edwards,  examining  surgeon,  Februf 
I  l-STL,  says   he  is  laboring  under  pericarditis,  which  has  resulted  fi 
\  ^^f^s  of  diarrhoea ;  that  he  is  totally  disabled,  third  grade,  and  s 
\  ^^to  a  temporary  pension  under  "  act  of  June  6, 1866.''    There  is  pr 
y  <iuu  tpplican  t  WB3  a  sound  and  healthy  young  man  when  he  entered 
^JP    Ninnj,  and  that  he  is  temperate.    The  reason  why  this  application  ^ 
^fj^cted  does  not  appear  among  the  papers. 
The  committee  recommends  the  passage  of  the  bill. 
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LS  THE  SENATE  OF  THE  UNITED  STATES. 


Jaxuaky  16, 1873.— Ordered  to  be  printed. 


Mr.  Logan  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  E.*2452.] 

r^^  Committee  on  I^enaionSj  to  whom  teas  referred  tlie  x)eiition  of  Abagail 
^meke^/or  a  pension^  having  examined  and  considered  the  case^  beg  leave 
to  make  ike/oUounng  report : 

That  the  said  Abagail  Stuckey  is  sixty-eight  years  of  age,  and  the 
^^niow  o£  Jacob  Stackey,  deceased,  to  whom  she  was  married  in  June, 
^^m ;  that  they  never  had  any  children ;  that  she  was  the  foster-mother 
*f  Asbury  Davis,  deceased,  late  private  of  Company  E,  Second  West 
Virginia  Mounted  Infantry,  who  enlisted  June  8,  1861 ;  that  he  was 
yied  in  action  at  Rocky  Gap,  Virginia,  August  1?,  1863,  while  in  the 
be  of  Ms  daty  as  a  soldier,  fighting  for  the  Union. 

Ibal  said  petitioner  was  dependent  •on  the  said  Asbury  Davis  for 
^pport,  and  that  lie  did  support  her  before  entering  the  service,  and 
^Me  in  the  service  sending  her  money  for  that  purpose.  The  commit- 
tee, believing*  tbat  aU  temporal  support  was  taken  away  from  this  aged 
r2ow  by  the  demands  of  the  country,  feel  justified,  in  this  case,  in 
'ffommendin£r  tbe  passage  of  the  accompanying  bill. 
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IN  THE  SENATE  OF  THE  UNITED' STATES. 


January  16, 1873.— Ordered  to  be  printed. 


Mr.  Logan  sabmitted  the  following 

EEPOET: 

[To  accompany  bill  H.  R.  iJ514.] 

I 

i         Petition  and  corroborating  proofs  show  that  William  A.  Hoon  was 

j     aontant  engineer  on  the  steamer  Champion,  No.  3,  employed  in  United 

States  eervice,  and  that  he  was  kUled  on  Bed  Biver,  April  27, 1864,  by 

tbe  Mowing  up  of  the  boat  w'hile  attempting  to  pass  batteries  of  the 

taemyy  while  engaged  in  the  Bed  Biver  expedition,  said  deceased  at 

the  time  acting  as  assistant  engineer.    Vice- Admiral  Porter  certifies  to 

^ud  boat  being  in  the  employ  and  service  of  the  United  States  and  nn- 

(fer  his  control   at  the  time.    Proofs  of  marriage  and  birth  of  child, 

tad  that  petitioner  is  stiU  a  widow,  on  file.    It  is  averred  that  widow  of 

li9inel  Stewart^^  captain  on  said  boat,  who  was  killed  at  same  time, 

leeetTes  a  pension,  issued  September  24, 1868.    Bejected  by  Commis- 

MMT  of  Pensions  for  the  reason  that  deceased  was  not  in  the  service  of 

tke  Navy  at  the  time  of  death.    The  committee  report  favorably  in  the 

e,and  recommend  the  pension  be  granted. 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


Jaxcary  16, 1873. — Ordered  to  be  printed. 


Mr.  Logan  submitted  the  following 

REPORT: 

[To  accompany  bill  II.  R.  2513.] 

lu  this  case  the  papers  show  that  Walter  O'Donald,  late  private  Com- 
pany A,  Eighty-fifth  Regiment  Pennsylvania  Volunteers,  enlisted  Sep- 
tember 23, 18G1,  and  was  accidentally  killed  by  the  explosion  of  a  shell 
July  9, 1804^  near  Petersburgh,  Virginia.  The  evidence  on  file  also 
shoVs  that  the  soldier  at  the  time  of  his  death  was  unmarried,  and  left 
BO  minor  children ;  that  applicant  was  his  mother ;  that  at  that  time 
.•'he  was  a  widow  and^has  since  remained  a  widow;  that  her  said  son 
contribated  liberally  to  her  support,  and  had  done  so  for  about  four 
years  previous  to  his  death.  Claim  was  rejected  by  Commissioner  of 
Pensions  for  the  reason  that  the  death  of  the  soldier  was  considered  the 
result  of  his  own  carelessness.  Proofs  show  that  it  had  been  customary 
to  poll  the  fdse-plugs  £rom  shells  that  did  not  explode.  On  the  day  of 
soldier's  death,  a  shell  fell  near  camp,  and  not  exploding,  he  removed 
tbe  fose-plag,  and  some  powder  scattered  on  the  ground  took  fire,  and, 
^Dmrnnnicating  with  the  shell,  exploded  it,  killing  him.  The  committee 
report  in  favor  of  granting  a  pension  to  applicant. 
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IN  THE  SENATE  OF  THE  UNITED  STATES 


Janvary  in,  1873.— Ordered  to  be  printed. 


Mr.  Logan  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2512.] 

Application    of  Susan   W.  Mechanij  tcidow  of  Abel  F.  MeehatHj  surgeon 
United  States  Army^  deceased. 

It  appears  in  this  case  from  the  evidence  accompanying  the  applica- 
tion that  deceased  was  appointed  assistant  surgeon  United  States  Army 
October  11,  1860 ;  was  promoted  surgeon,  with  rank  of  major,  June  16, 
1867 :  and  died  July  14, 1871,  of  disease  of  the  heart.  Proofs  of  mar- 
riage of  applicant  with  deceased,  the  birth  of  three  children,  yet  living 
and  of  tender  age,  that^aid  applicant  has  not  again  married,  are  on  file 
aod  sufficient.  The  proof  of  death,  and  that  it  resulted  from  disease  of 
the  heart,  is  al  so  conclusive.  The  Surgeon-General  reports,  through  the 
Adjutant-General,  that  Surgeon  Mecham  died  of  disease  of  the  heart, 
theitjsult  of  an  injury  received  June,  1870,  from  a  fall  in  getting  off  the 
cars  at  Hays  City,  Kansas.  On  this  ground  the  claim  was  rejected,  the 
('offliDissioner  of  Pensions  deciding  that ''  as  jumping  off  the  cars  while 
the  train  is  in  motion  is  not  considered  line  of  duty." 

Charles  A.  Rutledge,  M.  D.,  testifies  he  had  personal  knowledge  of 
the  health  of  deceased  before  and  after  the  injury  mentioned,  and  is  sat- 
ined the  disease  of  heart,  which  caused  his  death,  was  not  the  result 
ot  that  injury,  but  that  it  was  the  result  of  an  attack  of  inflammatory- 
rbeumatism,  brought  on  by  exposure  while  on  duty. 

B.  Emory,  M.  D.,  testifies  that  he  was  with  Dr.  Eutledge  in  attendance 
'>Q  deceased  in  his  last  illness,  and  that  he  dates  the  origin  of  the  disease 
to  the  attack  of  inflammatory  rheumatism.  The  committee  report  in 
^vor  of  granting  the  pension  by  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16, 1873.— Ordered  to  be  printed. 


Mr.  Logan  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  762.] 

Application  of  John  TF.  Crawford^  late  private  Company  Hj  Fifth  Kansas 
Cavalry  Volunteers^  to  he  restored  to  the  pension-roll : 

Papers  do  not  show  why  a  pension  was  granted,  why  his  name  was 
dropped  from  the  roll,  or  why  he  should  be  restored ;  and  as  the  Com- 
missJoner  of  Pensions  has  full  authority,  upon  a  proper  showing,  to 
Hfplace  his  name  upon  the  roll,  the  committee  ask  to  be  discharged 
from  farther  consideration  of  the  case,  and  that  the  applicant  have  leave 
to  withdraw  liis  papers. 


Digitized  by 


Google 


Digitized  by 


Google 


42d  Congress,  )  SENATE.  i  Report 

3d  Session.      ]  \    No.  302. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16, 1873. — Ordered  to  be  printed. 


Mr.  Ramsey,  from  the  Committee  on  Post-Offices  and  Post-Roads,  made 

the  following 

REPORT: 

Tk€  Committee  on  Past-Offices  and  PostBoadSj  to  xchom  was  referred'the 
petition  of  F.  W.  Stvi/tj  postmaster  at  Detroit,  Michigan^  praying  that 
Congress  tcill  authorize  the  Postmaster- Oeneral  to  relieve  nim  from  ihe 
lisHlity  under  which  he  is  placed  to  refund  the  amount  of  $2,463,  embez- 
zled by  William  H.  Gregory  a  dishonest  clerk  in  his  office^  respectfvMy 
report: 

That  in  the  consideration  of  his  application  for  relief  it  is  found  that 
the  said  Wm.  H.  Gregor  was  appointed  clerk  upon  said  postmaster's 
own  recommendation. 

That  after  an  examination  of  all  the  f^ts  in  the  case,  the  committee 
are  of  opinion  that  said  postmaster  should  not  be  relieved  from  his  re- 
siwnsibility  for  the  loss  incurred  by  him  in  consequence  of  the  theft  or 
embezzlement  of  his  clerk,  for  whose  fidelity  he  and  his  sureties  are 
liable  under  his  official  bond  for  the  safe-keeping  of  all  public  moneys 
mxing  into  his  custody  in  his  official  capacity. 

A  copy  of  a  communication  from  the  Postmaster-General,  in  relation 
to  this  case,  is  hereto  annexed  and  made  a  part  of  this  report. 


Post-Office  Dkpartme>'t, 
Money-Order  Office, 
Washington,  I).  C,  January  8,  1873. 

^iR :  I  bftye  the  honor  to  return  herewith  the  petition  addressed  to  Congress  on 
tbe6th  nltimoy  by  V.  W.  Swift,  postmaster  at  Detroit,  Michigan,  praying  that  that  body 
<\\\  authorize  the  Postmaster-General  to  reliev.e  the  petitioner  from  the  liability  under 
«liich  he  is  placed  to  refund  the  amount  $2,463,  embezzled  by  W.  H.  Gregor,  a  dis- 
^oDe«t  clerk  in  his  office.  A  letter  written  to  Hon.  Z.  Chandler,  United  States  Senate, 
by  that  postmaster  upon  the  subject  on  the  7th  ultimo  is  also  returned.  I  beg  to  state, 
ty  direction  of  the  Postma«ter-ueneral,  that  all  the  information  in  the  possession  of 
thi»  Department,  touching  the  subject-matter  of  this  petition,  is  contained  in  a  report 
<rf  Special  Agent  John  I.  Knapp,  dated  May  30, 1872,  a  copy  of  which  is  herewith  trans- 
mitted. That  officer  had  been  instructed  to  examine  into  the  money-order  business  au^ 
ipcounts  of  several  postmasters  in  the  interior  of  the  State  of  Michigan,  whose  office 
of  deposit  is  Detroit,  who  were  apparently  improperly  withholding  their  surplus 
tuoney-order  funds  from  deposit. 

The  result  of  this  iuTestigation,  as  stated  in  his  report,  was  to  exonerate  those  post- 
masters from  all  blame  in  the  premises,  and  to  show  that  the  Detroit  office  was  at  fault, 
the  cash-books  of  which  contained  '*no  entry  of  any  credits  of  recent  date  for  either  of 
those  offices,''  although  remittances  had  been  duly  made  by  them  and  daly  received  at 
Dt'troit.  But  on  comparing  the  account  of  registered  letters  received  with  the  money- 
order  cash-book,  it  was  at  once  discovered  that  W.  H.  Gregor,  money-order  clerk  of 
that  office,  had  embezzled  the  sum  of  seven  thousand  seven  hundred  and  sixty-three 
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dollars,  by  "holdiuj^reiuittances  from  nine  to  twenty-four  daya  before  making  any  entry, 
or  issuing*  any  certiiicatea  to  tbe  depositing  postmasters/'  Tlie  agent  reports  that  "  uo 
inspection  of  the  cash-book  would  show  anything  wrong/'  and  that  ^'  Postmant^r  Swift 
bad  nnbonnded  confidence  in  the  honesty  and  integrity  of  Gregor.''  But  it  appears 
that  the  simple  and  obvious  methods  of  ascertaining  that  the  cash-book  was  correct, 
viz,  that  of  comparing  the  entries  in  the  account  of  registered  letters  received  with 
the  entries  of  remittances  received,  in  the  cash-book,  disclosed  the  defalcation  of 
Gregor.  The  agent  further  states  that  **  five  thousand  dollars  of  the  loss  falls  upon 
Mr.  Brooks,  bondsman  for  Gregor,  and  the  balance  upon  Postmaster  Swift.'' 

After  due  consideration  of  all  the  circumstances  or  the  case,  I  beg  to  state  that  thiM 
Department  does  not  perceive  that  it  differs,  in  any  material  respect,  from  ordinary 
cases  of  claim  made  by  postmasters  for  relief  from  responsibility  for  public  funds  in 
their  custody  embezzled  by  clerks  employed  in  their  ofiices. 

Every  postmaster  knows,  or  ought  to  know,  that  the  published  regulations  of  thi« 
Department,  based  upon  an  opinion  of  a  former  Attorney-General,  declare  that  '^  one 
who  has  the  custody  of  the  public  money  or  property,  and  is  paid  for  taking  care  of  it, 
cannot  get  rid  of  his  responsibility  by  snowing  a  theft  or  accidental  loss.  He  is  an  in- 
surer of  its  safety  against  all  perils  of  that  kind." 

It  is  for  the  Committee  on  Post-Offices  and  Post-Roads  to  consider  whether  the  re- 
funding to  postmasters,  by  Congress,  of  the  amount  of  public  funds  embezzled  hy  their 
subordinates  would  not  tend  to  weaken  in  the  former  class  of  officers  the  sense  of  their 
responsibility  for  the  safe-keeping  of  such  funds.  In  the  majority  of  instances  a  vigi- 
lant supervision,  on  their  part,  of  the  financial  business  of  their  offices  would  wholly 
prevent  embezzlement.  It  would  therefore  appear  hardly  equitable  that  the  Unit^ 
States  should  assume  liability  for  losses  resulting  entirely,  or  in  a  great  decree,  from 
the  negligence  of  postmasters,  or  from  their  excess  of  confidence  in  subordinates  ap- 
pointed by  them  and  removable  at  their  pleasure. 

Should  Congress,  however,  think  proper  to  re-imburse  Mr.  Swift  for  the  amount  of 
the  loss  incurred  by  him,  by  reason  of  the  embezzlement  of  his  clerk,  an  appropriation 
for  that  purpose  should  be  made  from  the  General  Treasury,  and  not  out  of  the  reve- 
nues of  the  Post-Office  Department,  inasmuch  as  the  funds  embezzled  were  not  a  pan 
pf  its  revenues  derived  from  the  sale  of  postage-stamps  or  otherwise,  but  were  moneys 
received  from  the  public  for  the  issue  of  money-orders,  and  were  ultimately  to  be  paid 
out  to  the  holders  of  such  orders  on  preser\tation  thereof.  For  those  moneys,  while  in 
his  cnstody,  the  postmaster  at  Detroit  and  his  sureties  deliberately  assumed  responsi- 
bility when  his  official  bond  was  executed. 

I  am,  respectfully,  your  obedient  servant, 

C.  F.  MACDOXALD. 

Superift  tenden  i . 

Hon.  Thomas  W.  Fkrry, 

Committee  on  Pout-Offices  and  Post-Iioadij  United  Staten  Senate. 


^  Statk  of  Michigan, 

Offick  Special  Agent  Post-Offick  Department, 

jdrtan,  Michigan^  Ma^  30, 1872. 
Sir:  1 1m  Vie  the  honor  to  report  I  have  investigated  money-order,  cases  |at  Au  Sable, 
Iosco  County,  Michigan,  also  at  Alpena,  Alpena  County,  Michigan.  A  thorough  exami- 
nation of  the  books  and  papers  in  these  offices  disclosed  the  fact  that  they  were  both 
in  the  habit  of  remitting  weekly  instead  of  daily,  as  the  law  directs.  But  it  was  also 
apparent  that  the  postmasters  at  both  these  offices  were  not  withholdin|;  surplus  money- 
order  funds,  only  as  stated  above,  nor  had  they  been  antedating  their  weekly  remit- 
tances. I  made  memorandum  of  the  date  of  their  remittances  for  eight  weeks  \>ast.  I 
also  took  the  number  of  package-envelopes  containing  the  remittancess  as  claimed  by 
the  postmaster.  I  compared  the  certificates  issued  by  the  postmaster  at  Detroit,  anil 
found  there  was  a  large  discrepancy  in  the  date  of  their  issue  and  the  date  of  the  remit- 
tance. I  returned  to  Detroit  and  looked  over  their  account  of  registers  received,  and 
they  agreed  with  statements  of  the  postmasters  at  Au  Sable  and  Alpena.  I  then  laoke<l 
over  money-order  cash-books  and  failed  to  find  any  credits  of  recent  date  for  either  of 
these  offices.  I  then  informed  the  postmaster  at  Detroit  that  the  trouble  was  in  his 
office,  and  that  his  money-order  superintendent  was  stealing.  We  at  once  called  the 
clerk  to  explain,  who  acknowledged  his  theft.  We  were  unable  from  the  books  to  a(»- 
certain  the  amojint  of  the  embezzlement,  as  the  clerk,  W.  H.  Gregor,  was  holding 
remittances  from  these  and  other  offices  from  nine  to  twenty-four  days  before  making 
any  entry  or  issuing  any  certificates  to  the  depositing  postmaster.  Gregor  was  at  onc« 
set  to  work  writing  up  his  books  and  making  out  certificates  for  remittances  withheld 
by  him,  which  shows  a  deficiency  of  seven  thousand  seven  hundred  and  sixty-three 
dollars,  ($7,763,)  which  amount  was  promptly  remitted  by  the  postmaster  of  DetriHt  to 
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the  p<Mtniaster  of  New  York.  W.  H.  Gregor  will  bo  dealt  with  according  to  law.  Mr. 
Mainardy  United  States  district  attorney,  has  it  in  charge.  Remittances  were  withheld 
tTom  offices  remote  and  not  easily  reached,  the  largest  amount  being  from  Traverse 
City,  Grand  Trayerse  County.  Funds  were  also  withheld  from  Hart,  Oceana  County ; 
MiniBtee>  Manistee  County ;  Hersey,  Osceola  County ;  Marine  City,  Saint  Clair  County; 
Lodin^tony  Mason  County,  and  smaller  amounts  from  other  places. 

This  report  ^will  answer  for  all  the  money-order  cases  now  in  my  hands,  and  also 
tipUin  most  of  the  tardiness  of  the  offices  in  the  State  for  the  last  year  and  a  hall 

The  -vray  in  ^hich  this  transaction  has  been  carried  on  shows  a  deep-laid  plot  of 
TiHainj  execnt-ed  with  great  ability.  No  inspection  of  cash-book  would  show  any- 
thing wron^,  and  as  the  standing  of  Qregor  was  good,  and  connected  with  some  of  our 
best  funilies.  Postmaster  Swift  had  unbounded  confidence  in  his  honesty  and  integrity, 
M)  much  so  tbat,  when  I  told  him  his  clerk  was  stealing,  he  replied,  "  I  will  bet  a  thou- 
sand dollars  to  a  cent  you  are  mistaken."  Fiye  thousand  dollars  ($5,000)  of  the  loss 
&lb  upon  Mr.  Brooks,  bondsman  for  Gregor,  balance  upon  Postmaster  Swift.  Gregor 
M  undoabtedly  gambled  the  money  away,  as  he  makes  conflicting  statements  about 
1 

Jie»pec  tfii  lly, 

JOHN  I.  KNAPP, 
Special  Agent  Fost-Offioe  Department, 

Hon.    C.    F-     Af  AC  DONALD, 

SMperintendent  of  Mottey-fh'der  Department^  WashingloUy  D.  C, 
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Mr.  Scott,  fr6ni  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims,  to  whom  teas  referred  the  petition  of  Richard 
Barnett,  late  postmaste)'  at  Yickshurgh,  Mississippi,  have  Imd  the  same 
mder  consideration,  and  submit  the  following  report : 

Richard  Barnett,  on  the  12th  of  March,  1866,  inclosed  in  a  registered 
letter  directed  to  the  Assistant  Treasurer  of  the  United  States  at  New 
York,  United  States  and  national  bank  notes  amounting  to  eight  hun- 
dred and  fifty  dollars,  intending  the  same  as  a  remittance  in  payment  of 
that  amount  of  postages  collected  by  him  as  postmaster  at  Vicksburgh, 
Mississippi.  Bis  assistants  prove  that  the  money  was  sealed  in  the  let- 
ter, and  that  it  was  put  in  the  package  mailed  that  day  for  delivery  at 
the  pos^office  in  New  York  City,  and  sent  off  in  the  pouch  labeled  for 
•  Cairo,  Illinois,''  by  way  of  the  Southern  Mississippi  Railroad.  It  never 
reached  its  destination.  The  Postmaster-General  has  refused  to  allow 
^Ir.  Barnett  credit  for  it,  and  he  has  paid  the  amount  and  had  his  ac- 
nnnt  closed,  and  now  seeks  relief  of  Congress. 

Credit  was  refused  Mr.  Barnett  when  he  applied  for  it  in  1866,  upon 
liiegronnd  that  he  had  assumed  the  responsibility  of  making  this  remit- 
tee contrary  to  instructions.  These  instructions  were  contained  in 
*iie  (allowing  letters  : 

A. 

Post-Office  Dkpartment, 

Finance  Office^  July  5,  1865. 

Siu:  Yon  will  deposit,  monthly,  the  whole  amount  due  i)y  you  to  the  Department 
-ith  the  Assistant  Treasurer  United  States  at  Now  York,  or  Saint  Louis,  Missouri,  or 
fli'' designated  United  States  depository  at  Louisville,  Kentucky,  in  such  funds  as  are 
r'Teivable  by  law,  taking  duplicate  certificates  for  the  amount,  and  forthwith  trans- 
aiitting  ono  of  them  in  a  special  letter  addressed  to  tho  Third  Assistant  Postmaster- 
•rtoeral. 

A  deposit  should  bo  made  as  soon  as  practicable  after  the  close  of  each  month,  and 
^bonld  not  be  delayed  more  than  one  week.  If  it  be  not  convenient  to  attend  to  the 
■ame  in  person,  it  is  expected  that  you  will  embrace  tho  first  safe  opportunity  of  trans- 
ferring your  funds  by  private  hands  to  the  point  designated,  without  incurring  ex- 
pense to  the  Department. 

If  at  any  time  you  fail  to  deposit,  as  above  directed,  within  one  week  after  the  close 
'^f  the  month,  you  wiU  report  the  cause  of  such  failure  to  the  Third  Assistant  Post- 
aiaster-General,  and  thereby  avoid  being  treated  as  a  delinquent. 
Very  respectfully,  your  obedient  servant, 

A.  N.  ZEVELY, 
Third  Ageintant  Postmaslcr-GcneraL 
R.  Baiinett, 

PoBiiHasta'y  Vicl'fihurghj  Missinaippi, 
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B. 

POST-OfFICK   DlfiPAUTM KNT. 

fVaehington,  September  29,  iTiGll. 

Sir  :  Your  letter  of  20th  iiistaut  is  received.  I  have  to  say  in  reply  that,  having  a^ 
sumed  the  responsibility  of  tranamittin|;  your  monthlj^  deposits  by  mail,  contrary  U 
instructions  from  this  office  of , July  5,  1865,  the  Department  is  not  liable  and  cannot 
make  an  allowance  for  money  lost  in  that  way.  You  will  therefore  be  pleased  to  aci 
accordingly. 

Very  respectfiillv,  yours,  &c., 

A.N.  ZEVELY, 
Third  Assistant  Postmuster-GetteraL 
K.  BAiiNErr, 

Postmaster,  J'icksburgh,  Mississippi. 

The  Department  haviug  considered  this  regulation  necessary  for  it^ 
security,  and  having  treated  this  mode  of  remittance  as  a  violation  ol 
instructions,  we  cannot  encourage  similar  violations  by  relieving  Mr 
Barnett  from  the  consequences  of  his  disregard  of  the  rule  prescribed 
•to  him,  and  therefore  ask  to  be  discharged  from  the  further  considera- 
tion of  the  subject. 


Digitized  by 


Google 


42»  Coif 6SESS,  >  SENATE.  (  Eepobt 

U  Satian.       /  )  Ko.  304. 


IN  THE  SENATE  OF  THE  XISITED  STATES. 


January  17, 1873.— Ordered  to  be  printed. 


Mr.  Machen  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  940.] 

Thf  Committee  an  Claims^  to  wham  the  above  case  icas  referred^  report  as 

follows  : 

Tliat  it  appears  from  the  statement  of  the  case,  as  made  by  Captaiu 
^Vebster  and  sastained  by  many  affidavits  accompanying  the  same,  he, 
Weteter,  in  tbe  year  1861,  and  after  the  commencement  of  the  war  of 
rebellion,  entered  into  a  verbal  contract  with  Captain  G.  Talmadge, 
»bief  assistant  quartermaster  at  Fortress  Monroe,  Virginia,  to  build  a 
vbarf  at  Newport  News,  and  keep  the  same  in  repair,  for  the  use  of  the 
'nilitanr  of  the  United  States  as  long  as  the  same  should  be  needed, 
>i  irhich  said  Talmadge,  assistant  quartermaster  as  aforesaid,  was 
'*•  I4y  him  a  rental  of  8250  i)er  'month.  That  he  (Webster)  did 
•ind  said  wharf,  and  it  was  used  by  the  United  States  Government 
■ -wiug  the  balance  of  the  war,  and  finally  measurably  destroyed  by  a 
^"nn  of  wind  dashing  a  number  of  United  States  vessels  against  the 
*iarf.    Captain   G.  Talmadge,  with  whom  the  contract  was  made, 

Hi  before  any  payment  had  been  made  on  the  contract.  A  number  of 
'iier  officers  in  service  at  Fortress  Monroe  also  died  or  were  killed  in 
^-rrice,  and  in  this  way  difficulties  succeeded  difficulties  in  the  settle- 
-♦•Di  of  the  claim  until  the  war  closed. 

By  the  act  of  Congress  of  1867;  the  settlements  of  claims  of  the 
'baracter  of  Webster's  is  prohibited,  and  the  only  remedy  now  open  to 
*.m  is  by  the  Congress  of  the  United  States.  Webster's  loyalty  is  fully 
♦■^tablished  during  the  whole  war,  and  the  committee  believe  he  has  a 
.nst  claim  against  the  Government  for  the  use  of  said  wharf,  but  do  not 
»"»»iicur  in  the  amount  claimed.  They  reduce  the  amount  to  the  sum  of 
tl.208.33,  and  recommend  that  the  bill  be  so  amended  as  to  pay  him  that 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jaxi;.\uy  17,  1873. — Ordered  to  be  printed. 


Mr.  Machen  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  K.  301).] 

Ixiommittee  on  ClaimSjto  whom  icon  referred  ^^ An  act  authorizing  the 
Sttrctary  of  the  Treasury  to  refund  certain  moneys  to  James  0.  P,  Burn- 
udf,""  pansei  the  House  of  Representatives  April  0, 1872,  report  asfol- 


That  under  the  act  of  Cougress  passed  July  li,  1804,  allowing  com- 
u^tcial  intercourse  between  loyal  and  insurrectionary  States,  Hanson  A. 
H'A^y  was  duly  appointed  purchasing  agent  at  the  port  of  Norfolk,  in 
'ii**  State  of  Virginia.  That  on  the  5th  day  of  December,  1864,  the 
Ktitioner  entered  into  written  contract  with  said  Eisley  to  sell  him,  as 
N»i»l  agent,  among  other  things,  10,000  bales  of  cotton,  products  of  the 
>ut«sof  Virgiuia  and  North  Carolina,  the  said  Risley,  as  agent  afore- 
^^i  agreeing  to  pay  him  the  net  proceeds  of  said  cotton  in  the  markets 

•  Baltimore  and  New  York,  deducting  from  said  net  i)roceeds  one- 
•'  irth  thereof  for  the  United  States,  delivery  of  the  cotton  to  be  made 
■  ;>ai(l  Risley  ou  the  Chowan  and  James  Rivers,  in  the  States  of  North 
'  ifolina  and  Virginia,  on  or  before  the  Ist  day  of  3farch,  1865,  and  for 
"Meh  cotton  so  delivered  the  said  l>urnside  was  to  have  safe  conduct 
rm the  United  States. 

In  accordance  with  said  contract,  said  Buruside  purchased  41  bales 
<  cotton  on  the  29th  day  of  December,  1864,  in  the  States  aforesaid. 
Tbt  be  shipped  the  41  bales,  so  purchased,  from  Elizabeth  City,  in  North 
• -iToliua,  to  Norfolk,  Virginia,  consigned  to  said  Risley,  and  the  same 
^as  seized  ou  the  Ist  day  of  January,  1865,  by  a  United  States  war 
'5*sel,  uudeF*  command  of  Commander  W.  P.  Macomb,  United  States 
^avy,  and  removed  to  New  Berne,  in  North  Carolina,  against  the  protest 
•;f  Buniside.  That  said  cotton  was  detained  in  New  Berne  by  the  U  nited 
States  aothorities  until  the  1st  day  of  March,  1865,  when  it  was  released 
tobuD,Bamside,  and  he  was  compelled  to  pay  for  storage  and  expenses, 
^hile  so  detained,  $1,999.72,  before  he  could  have  it  delivered.  He  also 
imrchased  on  the  6th  day  of  February,  1865, 51  bales  of  cotton  at  Eliza- 
J>eth  City ;  and  that  the  United  States  failed  to  furnish  him  transporta- 
tion, as  they  were  bound  to  do,  until  about  the  1st  of  March  following, 
;yneii  he  shipped  the  same,  consigned  to  said  Risley,  at  Norfolk,  Virginia ; 
f»ot,  before  it  could  reach  the  port  aforesaid,  that  General  Grant,  then 

tt  command  of  the  Army,  suspended,  by  General  Orders  No.  48,  all  opera- 

"•>ns  nndej  said  act  of  Congress,  and  the  vessel  having  on  board  said 
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51  bales  of  cotton  was  not  allowed  to  enter  the  port  of  Norfolk,  bi 
was  detained  aboat  one  month,  and  it  was  then  returned  to  Elizabe 
City,  and  then  detained  until  the  11th  day  of  April,  1865. 

The  shipments  of  cotton  as  aforesaid,  made  by  Burnside,  were  final 
forwarded  to  New  York,  and  then  sold  by  said  Risley,  the  two  lots  pi 
dacing  the  sum  of  $31,910.83,  gross ;  from  which  was  deducted,  as  cosi 
$4,775.17,  leaving  one-fourth  of  remainder  withheld  by  the  United  Stat 
as  its  portion  under  the  contract,  ($6,783.79.)  That  the  Court  of  Clain 
paid  him  thereon  the  sum  of  $1,499.79,  leaving  in  the  Treasury  the  su 
of  $5,284  as  the  net  products  to  the  Governmeut  in  said  transaction. 

The  committee  recommend  that  the  bill  be  so  amended  as  to  pay 
Burnside  the  <nbove  amount. 
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January  17, 1873.— Ordered  to  be  printed. 


Mr.  Howe  submitted  tbe  following 

REPORT: 

[To  accompany  biU  H.  R.  2894.] 

Tfef  Committee  an  Claims^  to  whom  teas  referred  the  hill  (H.  R.  2894)  /or 
the  relief  of  Nicholas  Jose  Merrtmet,  hare  examined  the  same,  and  beg 
Itave  to  bring  in  the  follotcing  as  Hieir  report : 

Tbe  petitioner  represents  that  he  is  the  subject  of  a  nation  which, 
during  the  late  civil  war,  was  neutral ;  that  in  December,  1863,  he  was 
the  captain  and  the  owner  of  a  schooner  called  the  Amelia  Ann  ;  that 
vhile  00  a  trading-voyage  from  Havana  to  Metamoras  the  schooner  was 
tuptured  by  the  steamer  Granite  City,  under  the  command  of  W.  T. 
LamsoD,  of  the  United  States  Navy ;  that  "  the  cargo  was  sent  to  New 
Orleans  for  adjudication,  whereas  the  vessel  herself  was  not  sent  in,  but 
retained  for  the  use  of  the  Government  of  the  United  States  f  that  in 
June,  1867,  the  United  States  district  court  for  the  district  of  Louisiana 
adjadged  the  seizure  to  be  without  cause,  and  that  '^  the  vessel  and 
cargo  be  restored  to  claimants  with  costs  and  damages; "  that  in  pursu- 
3Qce  of  said  judgment  the  cargo  was  duly  delivered  to  the  owners  there- 
at Narcissus  de  la  Flor  et  a/.,  but  the  schooner  was  retained  as  aforesaid 
by  the  United  States  authorities,  and  the  owner,  your  petitionei;,  was 
directed  to  recover  the  value  of  his  property  from  the  captors  ;  that  he 
has  made  every  effort  to  recover  from  Lamson,  but  that  tbe  latter  is  in- 
^Ivent,  and  he  has  been  unable  to  obtain  any  relief  from  any  source ; 
that  the  schooner  was  worth  at  least  the  sum  of  $1,450,  and  that  she 
has  been  injured  to  the  extent  of  $3^000 ;  whereupon  he  prays  relief. 

The  petitioner  is  an  alien,  upon  his  own  confession.  In  a  letter  ad- 
dressed to  the  late  Greek  minister,  Mr.  Merrimet  claims  to  be  a  subject 
of  the  King  of  Greece. 

Yet  it  does  not  appear  that  the  justice  of  his  claim  has  been  recog- 
nized by  his  own  government.  He  comes  before  Congress  upon  his  own 
l>etition,  and  not  upon  any  representation  of  his  government. 

His  petition  is  unsupported  by  testimony,  except  such  as  is  afforded 
^»y  brief  extracts  from  the  record  of  the  United  States  district  court  for 
tbe  district  of  Louisiana  in  the  case  of  The  United  States  vs.  The 
^Schooner  Amelia  Ann.  Such  extracts  could  hardly  be  received  as  evi- 
^t'nce  of  anything,  for  the  reason  that  they  do  not  purport  to  be  a  copy 
•>f  the  record  in  the  case,  but  of  a  part  of  the  record  only. 
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But  if  they  prove  anything,  they  only  prove  what  they  say.  AYhat 
they  say  is,  that  the  schooner  Amelia  Ann  had  no  papers  on  board  at 
the  time  of  her  capture  which  could  "  be  held  in  the  slightest  degree 
to  justify  her  capture ; "  wherefore,  it  was  decreed  that  the  vessel  he  re- 
stored to  her  claimant  and  that  the  claimant  recover,  not  of  the  United 
States,  but  "of  the  captors,  the  sum  of  $1,450,  the  amount  awarded  him 
as  damages  by  the  experts." 

So  it  has  been  judicially  ascertained  how  much  the  claimant  has  been 
wronged  and  who  wronged  him.  Yet  the  bill  proposes  not  only  to  make 
the  United  States  pay  for  Lamson's  misconduct,  but  to  make  us  pay 
nearly  20  per  cent,  more  than  Lamson  himself  was  required  to  pay. 

It  would  seem  as  if  the  Government  ought  not  to  be  charged  a  pre- 
mium for  the  privilege  of  discharging  Commander  Lamson's  debt5. 

Indeed,  it  is  diflBcult  to  understand  why  the  Government  should  pay 
such  debts. 

It  is  suggested  that  Lamson  cannot  be  found,  and  that  he  is  insolvent. 
If  he  really  cannot  be  found,  it  cannot  well  be  known  that  he  is  insol- 
vent. But  the  United  States  does  not  assume  the  liabilities  of  its  citi- 
zens or  its  officers  simply  because  they  have  the  fortune  to  fail  or  tbe 
fancy  to  abscond. 

It  is  suggested  that  the  Government  used  the  schooner.  If  that  were 
so,  the  Government  perhaps  might  pay  an  equivalent  for  such  use. 
But  there  is  no  proof  in  the  case  that  the  Government  did  use  the  ves- 
sel. The  judge,  in  his  opinion,  recites  that  there  was  "  evidence  in  tbe 
case  that  a  ♦  ♦  ♦  use  was  made  of  the  vessel  since  her  capture 
by  the  United  States  authorities."  What  that  evidence  was — what  tbe 
use  or  value  of  it  was — does  not  appear. 

If  the  vessel  was  used  at  all,  its  use  would  seem  to  have  been  temiw- 
rary.  It  was  the  duty  of  the  officer  seizing  the  vessel  to  send  her  in  to 
the  court  having  jurisdiction,  to  try  the  legality  of  the  capture.  In  tbe 
absence  of  clear  proof  to  the  contrary,  it  must  be  assumed  that  tbe 
captors  did  their  duty  in  that  regard. 

Under  the  act  of  June  30, 1864,  the  vessel  might  have  been  appropri- 
ated to  the  use  of  the  Government.  But  in  such  case  it  was  the  duty 
of  the  captors  to  have  her  surveyed  and  appraised,  and  that  depait- 
raent  of  the  Government  for  whose  use  she  was  taken  was  required  to 
deposit  in  the  Treasury  a  sum  equal  to  her  value,  to  abide  the  judgment 
of  the  court. 

But  ill  this  case  it  seems  probable  the  vessel  herself  was  sent  in.  Tbe 
judgment  of  the  court  was  for  her  "  return,"  and  it  is  to  be  inferred  tbe 
court  was  in  possession  of  and  was  so  enabled  to  return  her.  Besides, 
it  appears  from  a  letter  received  from  the  Kavy  Department  that  notb- 
ing  is  known  there  of  the  existence  of  that  schooner. 

It  is  therefore  recommended  that  the  bill  be  indefinitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  17, 1873.— Ordered  to  be  printed. 


Mr.  Pbatt  submitted  the  following 

REPORT: 

[To  accompaDy  bill  S.  1127.] 

The  Committee  on  Claims^  to  whom  teas  re/erred  the  bill  {8. 1121)  for  the 
relief  of  Charles  W.  Willey^  report : 

The  bill  directs  the  payment  to  Charles  W;  Willey,  deputy  marshal, 
commissioned  to  take  the  ninth  census  in  subdivision  82  of  the  district  of 
Kansas,  for  services  of  persons  employed  by  him  to  assist  in  taking  the 
census  in  bis  district^  the  sum  of  $300. 

Whether  Mr.  Willey  was  deputy  marshal,  as  is  claimed ;  whether  he 
employed  the  services  of  anybody,  as  is  assumed }  wnat  his  pay  has 
been,  and  'whether  he  deserves  more,  are  questions  the  committee  are 
wholly  nnable  to  answer,  as  no  testimony  whatever  has  been  submitted 
to  them,  and  they  ask  to  be  discharged,  therefore,  from  further  con- 
sideration of  the  bill. 


Digitized  by 


Google 


Digitized  by 


Google 


42d  Ck>N6B£S&  >  SENATE.  (  Report 

3d  JSe98ian.      f  \  No.  308. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  17, 1873.— Ordered  to  be  printed. 


Mr.  Scott,  from  the  Committee  on  Claims,  submitted  the  following 

REPOET: 

The  Committee  on  CluhnSj  to  wliom  ica^  referred  tJie  petition  of  William  L^ 
Anderson^  praying  compensation^  cC'c,  have  examined  the  same  and  bring 
tn  the  follotcing  as  their  report : 

The  petitioner  makes  the  following  statement : 

That  he  is  and  always  has  been  a  loyal  citizen  of  the  United  States  and  resided  in 
Hockinj^ham  daring  the  rebellion,  and  that  he  was  en[;aged  for  a  considerable  portion 
of  the  time  in  aiding  the  escape  of  loyal  citizens  liable  to  arrest  and  conscription  by 
;be  oonfederate  government  and  in  furnishing  supplies  to  deserters  from  the  confeder- 
ate army.  That  in  addition  to  thejisk  of  life  and  liberty  he  thns  incurred  he  expended- 
tbe  greater  portion  of  his  available  means.  At  the  same  time  he  had  in  his  service  a 
roong  lady  by  the  name  of  Mary  Hoover,  and  her  services  were  devoted  to  this  object. 
He  brieves  that  he  underestimates  the  amount  of  his  losses  incurred  in  this  way  when  he 
puts  it  at  $3,000.  In  addition  to  this  he  respectfully  submits  that  his  services, 
•specially  when  the  risk  and  danger  incurred  is  taken  into  consideration,  were  justly 
>forth,  at  the  very  least,  $5,000  to  the  Government  of  the  United  States.  He  therefore 
re^pectfaUy  prays  that  Congress  shall  re-imburse  to  him  the  amount  so  expended,  and 
•Ij'ect  the  payment  to  him  of  the  amount  claimed  for  his  services  aforesaid. 

The  foregoing  statement  of  the  petitioner  is  sworn  to  by  him. 

The  statements  of  the  foregoing  petition,  so  far  as  they  relate  to  serv- 
ices rendered  and  not  to  money  expended,  are  corroborated  by  numer- 
ous affidavits,  and  afiford  strong  ground  for  believing  that  the  petitioner 
vas  a  loyal  citizen,  a  sound  patriot,  and  a  generous  man.  As  such,  it 
is  a  pleasure  to  record  the  story  of  his  services  in  the  archives  of  the 
Government. 

There  were  millions  like  him  in  the  United  States.  Some  contributed 
of  their  means,  their  money,  or  their  efforts,  to  the  service  of  the  coun- 
try. A  hundred  thousand  were  disabled  in  its  service ;  another  hundred 
thousand  gave  their  lives. 

Such  patriotic  and  generous  citizens  as  Mr.  Anderson  seems  to  be 
constitute  the  wealth  of  the  republic,  because  they  are  ready  always 
to  aid  the  weak  and  to  guide  the  wandering,  and  to  do  it  for  nothing. 

If,  on  the  contrary,  the  Government  had  to  pay  them  (5,000  each, 
they  would  make  the  Government  very  poor. 

The  committee  are  persuaded  that,  on  reflection,  Mr.  Anderson  will 
come  to  cherish  the  memory  of  his  disinterested  patriotism  more  dearly 
than  he  ever  could  cherish  the  money  he  asks  for. 

The  committee,  therefore,  ask  to  be  discharged  from  the  further  con- 
lide  ation  of  the  petition. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  17,  1873. — Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

REPOET: 

[To  accompany  bill  H.  R.  2951.] 

Tk  Committee   on  Pensions^  to  whom  teas  referred  the  hill  {H,  R.  2951) 
granting  a  pension  to  Mary  J.  MorsCy  submit  the  folloicing  report : 

The  bill  gives  to  the  widow  of  the  late  Dr.  J.  H.  Morse,  of  Lawrence, 
Ma.ssachusetts,  a  pension  at  the  rate  of  $17  per  month.  It  is  alleged 
and  proved  that  her  husband  was  a  contract  surgeon.  The  contract 
beai-s  date  22d  May,  18G2,  and  was  determinable  at  any  time  by  either 
party,  and  the  rate  of  compensation  fixed  was  $100  per  month.  The 
memorial  shows  that  Dr.  Morse  was  discharged  the  service  on  June  27, 
1S^)2,  or  a  few  days  over  a  month  from  the  date  of  the  contraet,  and  that 
lie  died  of  diseas.e  contracted  in  the  service  the  26th  day  of  July  following. 

It  appears  from  correspondence  with  the  Pension-OflSce  that  no  ap- 
plication for  a  pension  has  been  made  by  the  widow.  No  excuse  is  offered 
lu  her  memorial  for  not  doing  so.  She  came  to  Congress  for  relief  more 
iiian  nine  years  after  the  death  of  her  husband,  and  during  all  this  time  she 
'^as  silent  on  the  subject  of  having  a  claim  for  a  pension.  This  delay  is 
unexplained  and  is  the  only  suspicious  circumstance  in  the  case.  As 
the  committee  understand  the  pension-law,  Mrs.  Morse  had  a  complete 
rmedyat  the  Pension-Office  until  her  claim  was  barred  by  lapse  of  time. 
The  act  of  March  3, 1865,  in  the  second  section,  provides  for  the  widows 
of  acting  assistant  or  contract  surgeons  disabled  by  any  wound  received 
or  disease  contracted  while  actually  performing  the  duties  of  assistant 
or  acting  assistant  surgeon  with  any  military  force  in  the  field  or  iih 
^ramiiu.  The  necessity  of  their  being  mustered  into  service  is  dispen- 
sed with.  Nothing  could  have  been  more  liberal  than  this  legislation, 
and  it  embraces  Mrs.  Morse's  case;  and  with  the  evidence  she  produces 
before  the  committee  it  is  probable  she  would  have  received  a  pension  in 
the  usual  way.  At  all  events,  that  testimony  would  have  been  submitted 
to  a  tribunal  furnished  with  ampler  means  for  geting  at  the  truth  than 
this  committee.  Mrs.  Morse  had  before  her  the  act  of  July  4, 1864, 
which  provide  that  no  pension  claim,  unless  prosecuted  to  a  successful 
issue  within  five  years  from  filing  it,  should  be  admitted  without  satis- 
lactory  record  evidence  from  the  War  Department  establishing  that 
the  cause  of  death  originated  in  the  service  and  in  line  of  duty.  Here  was 
a  warning  too  clear  to  be  misunderstood ;  that  inasmuch  as  she  could  not 
iippeal  to  the  Department  successfully  for  evidence  in  her  husband's 
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case,  she  should,  by  the  4th  of  July,  1869,  prosecute  h^  claim  to  a  sac- 
cessful  conclusion  or  be  barred  a  pension.  She  did  not  heed  the  ^warn- 
ing.  Nearly  ten  years  after  her  husband's  death  she  came  to  Confess 
with  her  claim.  We  think  if  she  had  a  good  claim  she  could  and  should 
have  asserted  it  at  the  Pension  Bureau. 
We  recommend  that  the  bill  do  not  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  17, 1873. — Ordered  to  bo  printed. 


Mr.  Pratt  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  1052.] 

♦ 

The  Committee  on  Claims^  to  ichom  was  referred  the  bill  {8. 1052)  referring 
the  claim  of  John  JET.  Russell  to  the  Court  of  ClaimSy  submit  the  follow- 
ing report  : 

The  evidence  submitted  to  the  committee  by  the  claimant  in  support 
of  his  claiu)  consists  of  two  affidavits,  as  follows : 

biSTRiCT  OF  Columbia,  Ciiy  of  Washington,  D.  C : 

Penonally  appeared  this  13th  day  of  May,  1172,  before  me,  a  uotary  public  within 
and  for  said  city  and  District,  John  H.  KasseU,  who,  beinff  duly  sworn,  deposes  and 
*dT3  that  in  March,  1864,  he  was  the  owner  of  the  steamer  John  H.  Russell,  destroyed 
^»T  fire  in  said  month  and  year  in  consequence  of  the  acts  of  the  officers  of  the  United 
"^tatcs  Armv,  as  set  forth  in  a  bill  for  his  relief,  recently  referred  to  the  Committees  on 
Claims  in  tne  Senate  and  Uonse  of  Kepresentati ves  of  the  United  States,  and  referring 
U  said  claim  for  the  destruction  of  said  tcsscI  and  portion  of  cargo,  and  by  him  to 
tie  United  States  Court  of  Claims. 

Deponent  further  says  that  the  reason  that  he  has  not  sooner  prosecuted  his  claim 
ibr  the  destruction  of  said  vessel,  within  the  time  limited  for  the  prosecution  of  actiono 
•2  the  United  States  Court  of  Claims,  is  that  it  is  only  within  the  last  month  or  tw^t 
tUt  he  has  been  able  to  find  the  witnesses  to  prove  the  facts  which  he  was  advised  t 
^^  necessary  to  prove  to  enable  him  to  establish  his  claim  in  the  United  States  Con  t 
"f  Claims;  that  deponent  has  made  diligent  search  and  inauiiy  and  used  every  effo  <. 
to  find  the  witnesses  to  prove  said  facts,  being  convinced  of  the  justice  of  his  claim,  an  _ 
that  the  facts  were  as  he  is  now  able  to  prove  them,  is  that  the  destruction  of  his  ves^ 
^l  was  caused  by  the  acts  of  the  enemies  of  the  United  States,  who  took  the  opportu" 
nity  of  getting  on  board  his  vessel,  while  stopped,  contrary  to  his  orders,  at  Baton 
fiooge,  Lonisiana,  by  the  officers  of  the  United  States  Army,  and  who  set  fire  to  and  ' 
destroyed  said  vessel,  while  so  held  or  impressed  by  the  United  States  military  author- 
ities, and  becaase  she  was  so  employed  in  the  Government  service.  But  deponent  says 
that,  notwithstanding  his  said  efforts,  he  was  unable  to  obtain  said  testimony,  which 
he  is  convinced  will  now  enable  him  to  establish  his  claim,  until  within  the  last  month 
<»r  two,  as  aforesaid  and  after  it  was  barred  in  the  Court  of  Claims.  Deponent  would 
further  state  that  he  did  not  think  it  worth  while  to  present  said  claim  until  he  knew 
he  could  0et  the  testimony  to  support  it.  And  he  would  further  state,  if  such  may  be 
considered  any  excuse  for  his  delay,  that  he  was  not  aware  of  the  limitation  of  time 
for  the  presentation  of  claims  to  the  United  States  Court  of  Claims,  and  that  he  would 
W  barred  by^bis  said  delay  in  commencing  his  action,  for  the  reason  aforesaid. 

JOHN  n.  RUSSELL. 

Sworn  to  and  subscribed  before  me  this  13th  day  of  Mav,  A.  D.  1872. 

DAVID  R.  SMITH. 

Notary  Fiihlic. 
Washington,  D.  C,  January  9, 1873. 
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J.  IL  Kiissell,  being  duly  .sworn.  (lc)M)se8  and  says  that  on  tbf  27tli  day  of  M:ir« '.. 
1664,  he  was  captain  and  sole  owner  of  the  steamer  named  the  J.  H.  Russell ;  that  h.- 
was  then  mnning  her  in  the  coasting  trade  between  New  Orleans  and  Vicksburgh.  On 
the  26th  day  of  March,  1864,  I  left  Vicksburgh  with  the  boat  for  New  Orleuus.  At 
Vicksbur^h,  I  gave  orders  to  my  clerks  to  take  no  passengers  only  for  Natchez,  Water- 
proof, and  New  Orleans,  they  being  the  only  places  I  was  going  t-o  land  at.  I  took  imi 
cotton  at  Natchez,  and  opposite  Natchez,  that  evening,  and  left  in  the  morning  of  th<* 
27th  of  March,  1864,  for  New  Orleans.  Betwen  7  and  8  p.  m.  that  evening,  I  was  goini: 
by  Baton  Ronge.  The  United  States  military  forces  stationed  at  that  place  fired  a- 
cannon  and  brought  me  to,  and  placed  on  board  some  United  States  soldiers  and  otti<l 
cers,  and  their  horses,  and  their  army  equipments  and  commissary  stores,  and  ordere>. 
me  with  my  boat  to  proceed  at  once  with  them  for  Donaldson ville  and  New  Orleaue. 
which  orders  I  immediately  obeyed.  While  I  was  lying  at  the  landing  at  Baton  Rouge. 
I  am  informed  that  two  men  got  on  board  with  Greek-fire  and  set  my  boat  on  fire.  In 
about  an  hour  after  I  left  the  landing  of  Baton  Rouge,  upon  discovering  the  boat  to 
bo  on  fire,  I  ran  her  ashore  at  Plaqnemine,  about  20  miles  oelow  Baton  Rouge,  lande<l 
every  jierson  on  board— no  lives  lost.  I  had  the  fire-pumps  working,  and  wat  puttinir 
out  the  fire,  when  some  one  cut  the  hoses,  or  uncoupled  them  from  the  pumps,  and  tin- 
boat  soon  burned,  and  everything  on  board  was  lost,  except  two  or  three  hundred 
bales  of  cotton,  which  was  in  the  hold  of  the  boat,  and  she  sank  in  six  or  seven  feet  m' 
water.  The  boat  proved  to  be  a  total  loss.  I  never  received  one  dolhir  from  the  .sal'^ 
of  the  cotton  which  was  saved,  as  the  under writei*8  took  possession  of  the  cotton.  1 
had  no  insur«ince  on  the  boat. 

J.  H.  RI'SSELL- 

Siilxscribed  and  sworn  to  l)efore  mo,  this  9th  day  of  Januarv.  1^73. 

CHARLES  WALTER.  J.  V. 

Beyond  these  affidavits  there  is  nothing  put  in  evidence,  except  \\ 
pamphlet  of  75  pages,  containing  the  printed  testimony  in  certain  case> 
of  John  H.  Russell  vs.  The  United  States,  in  the  Court  of  Claims,  for 
the  recovery  for  the  use  of  and  damages  to  three  steamers  belonging  to 
him,  impressed  into  the  service  of  the  United  States  by  military  author! 
ties.  But  there  is  nothing  in  all  that  testimony  relating  to  his  present 
claim  worthy  of  being  quoted,  except  that  part  showing  the  value  of  thv 
boat  to  have  been  $100,000,  and  that  it  was  burned,  not  at  Baton  Rouge, 
as  Russell  swears,  but  at  Plaqnemine,  some  50  miles  below,  and  110  miles 
above  Kew  Orleans.  The  latter  fact  is  proved  by  the  clerk  on  board  hi> 
boat  at  the  time  it  was  burned. 

Having  given  all  the  evidence  furnished  by  Mr.  Russell,  it  is  proper, 
before  discussing  the  merits  of  his  claim  on  his  own  presentation  of  it. 
to  refer  to  the  evidence  furnished  the  committee  from  the  War  Depart 
ment. 

It  appears,  from  papers  so  furnished,  that  on  the  5th  day  of  August. 
1867,  Mr.  Russell  addressed  a  letter  to  Mr.  Stanton,  then  Secretary  oi 
War,  giving  a  statement  of  the  circumstances  attending  the  burning 
and  total  loss  of  his  steamboat,  J.  H.  Russell,  off  Plaqnemine,  on  the 
Mississippi  River,  on  the  27th  day  of  March,  1864.  In  this  statement 
he  sets  forth  that  his  vessel  was  making  a  trip  from  Vicksburgh  to  Xew 
Orleans,  commanded  by  himself,  and  loaded  with  cotton  and  passengers, 
and  that  he  gave  orders  to  the  clerk  of  the  boat  to  take  no  passengers 
except  for  Natchez,  Baton  Rouge,  and  iN'ew  Orleans,  as,  having  a  large 
load  of  cotton,  he  did  not  wish  to  land  at  any  other  point ;  that  a  pas 
senger  who  had  made  the  trip  up  from  New  Orleans  to  Vicksburgh 
took  passage  with  him,  on  his  return,  for  New  Orleans;  and  when  about 
two  miles  below  Plaqnemine  the  passenger  reported  to  the  clerk  that  he 
wished  to  land  at  the  latter  place,  when  he  was  informed  that  it  wa> 
against  orders  to  land  at  that  point.  This  man,  and  some  others  wh(» 
appeared  to  be  acting  with  him,  commenced  making  a  disturbance 
because  of  the  order  not  to  land.  Mr.  Russell  proceeds  to  say  that,  in 
order  to  get  rid  of  these  men,  he  concluded  to  land  at  Plaquemiiie.  ain! 
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ilid  80.  The  laudiug  was  made  at  9  o'clock  p.  m.  on  the  27th  of  March, 
when  (he  steamboat  was  set  on  fire  by  John  Crothers,  a  watchman  on 
lioani,  just  as  the  boat  was  making  the  landing.  It  was  set  on  fire  by 
uniting  a  barrel  of  coal-oil  in  a  locker  under  the  stairs,  about  which 
klf  a  bale  of  loose  cotton  was  collected,  and  a  torch  basket  filled  with 
piDe-knots  saturated  with  coal-oil.  Crothers  left  the  boat,  and  lent  no 
aid  to  put  out  the  flames,  and  never  appeared  to  claim  his  wages ;  and 
when  Kichmond  was  captured  and  the  archives  of  the  rebel  government 
were  examined,  and  showed  the  existence  of  a  contract  under  which 
(trtain  parties  undertook  to  destroy  the  shipping  on  the  Mississippi 
Krer,  Crothers  left  the  country.  This  man  Crothers  had  been  in  Eus- 
.•*ll*s  employ  for  several  months  in  the  capacity  of  watchman  on  his  boat. 

The  archives  referred  to  disclose  a  proposition,  made  on  the  12th  April, 
1^,  to  the  rebel  government,  by  one  Joseph  Stinson,  to  commit  this 
i\mes  of  damage,  and  it  appears,  from  a  letter  of  James  A.  Sedden, 
the  secretary  of  war  of  the  Confederate  States  government,  dated  May 
3,  1864,  that  one  Isaac  V.  Aleshire  had  preferred  a  claim  "  for  one- 
tenth  of  the  value  of  a  Federal  steamer,  Eussell,  and  cargo,"  de- 
>troyed  by  him  under  an  agreement  with  this  Stinson  as  the  latter's 
secret  agent.  Mr.  Sedden  informs  Mr.  Aleshire  that  the  board  to  con- 
sider and  adjust  such  claims  had  not  been  api)ointed,  and  the  matter 
iriost  be  deferred  until  the  appointments  were  made,  when  it  could  be 
bronght^to  their  notice.  This  letter  establishes  the  point  that  this  species 
of  service  was  performed  with  the  approbation  of  the  Richmond  gov- 
ernment, and  under  some  arrangement  by  which  the  Compensation  was 
to  be  graduated  by  the  value  of  the  property  destroyed. 

Tlie  committee  have  referred  to  the  statement  which  the  memorialist 
famished  Mr.  Stanton,  for  the  purpose  of  showing  its  entire  variance 
i^ith  the  account  he  now  gives  of  the  destruction  of  his  vessel.  The 
iTo  cannot  be  reconciled.  Without  expressing  any  opinion  upon  the  case 
ae  makes  in  his  memorial — or  in  his  affidavits,  rather — ^it  is  sufficient  to 
MT  that  the  one  made  to  the  Secretary  of  War  clearly  furnished  no 
;Toand  whatever  for  a  claim  on  the  Government  for  compensation ;  nor 
'lo  the  committee  perceive  any  reason  for  doubting  that  was  a  correct 
version  of  the  affair.  How  shall  we  credit  his  present  statement,  that 
•M  boat  was  destroyed  at  Baton  Bouge,  when  his  own  clerk  swears  it 
^as  burned  at  Plaquemine,  and  when  Mr.  Eussell  himself  says  the  same 
filing  in  his  letter  to  the  Secretary  of  War !  What  shall  we  think  of  his 
Haims  to  truth  when,  in  1867,  he  stated  that  the  boat  was  set  on  fire  by 
Ms  own  watchman ;  that  the  boat  was  landed,  not  at  Baton  Eouge,  but 
Plaquemine,  and  then,  not  because  of  persuasive  cannon,  fired  across  her 
^•ow  by  Federal  officers,  but  by  the  clamors  of  certain  passengers  on  the 
I'oat  The  committee  can  find  no  merit  in  the  claim,  and  recommend 
tbat  the  bill  be  indefinitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


jANrAKY  20,  1873.— rOrdered  to  bo  printed. 


^rr.  Carpenter  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2993.] 

f'  Cummittee  on  the  Judiciary,  to  whom  was  referred  the  hill  {H,  R,  2903) 
'  -tliird  ^^An  act  for  the  relief  of  the  sufferers  by  fire  in  Boston,^''  which  a<:t 
'U:(foUoics: 

'-  it  reacted  by  the  Senate  and  House  of  Repreaentatives  of  the  United  States  of  America 
»•  »?rt»  afJiembled,  That  there  shall  be  allowed  and  paidy  under  such  regulations  as  the 
>■'  •  .Ttuf  the  Treasury  shall  prescribe,  on  all  materials j  except  lumber,  impoi'ted  into  the 
I*,  'i'ltii^trici  of  Boston  and  Charlestown,  to  be  ust'dj  and  actually  used,  in  the  construction 
.  ''*/i///ioii  of  buildings  erected  on  the  site  of  buildings  burned  by  the  fire  of  Norember  9 
■*•  I'.  bT-i,  a  dratrback  of  the  import  duties  jmid  on  the  same;  {and  such  drawback  shall 
^  '*-*4  on  such  goods  so  imported  and  so  used  as  shall  be  in  warehouse  on  the  day  this  act 
,.  %to  rjjftrt :)  Provided,  That  said  materials  shall  have  been  imported  and  used  during  the 
v-./ouf  ytar  from  and  after  the  passage  of  this  act^^ — 

^'Y^tfuUy  submit  the  folloicing  report : 

V'or  committee  understand  that  this  bill  was  referred  to  obtain  their 
^'i:1m  ia  regard  to  its  constitutionality  }  therefore  only  that  question 
•  In*  considered. 

'^"jHher  the  bill  be  constitutional  br  not  depends  upon  the  con- 
•"TMiou  to  be  given  to  those  provisions  of  the  Constitution  which  re- 
■•  to  foreign  commerce ;  and  Boston,  a  great  commercial  metropolis, 
-■^  an  interest  in  the  preservation  of  the  integrity  of  the  Constitution 
'  'niNljebalf  far  exceeding  any  benefit  which  might  be  derived  by  its 
^  /t-ns  from  the  provisions  of  this  bill.  % 

Tae  Constitution  should  be  so  construed  as  to  give  effect  to  the  in- 
^*'*i»>n  of  its  framers  as  evidenced  by  its  language;  and  where  its  lau- 
^::e  is  doubtful  that  intention  may  be  ascertained  by  consulting  the 
^um>tauce8  under  which  the  Constitution  was  adopted,  the  evils 
li»  li  were  found  to  exist  under  the  previous  confederation  of  States, 
JI  the  objects  intended  to  be  secured  by  the  "more  perfect  union " 
Vrh  the  Constitution  was  designed  to  establish.    It  is  well  known 
[•t  the  interests  of  commerce  formed  one  of  the  principal  motives  for 
Jtting  the  Constitution.    Thirteen  or  thirty-seven  independent  States, 
jl'h  thirteen  or  thirty-seven  variant  tariffs  and  conflicting  commercial 
^tems,  would  be  disastrous  to  the  commercial  interests  of  our  people. 
I' Jtvoiil  this,  and  to  consolidate  the  Slates  into  one  nation  for  the  jmr- 
pw  of  trade  and  commerce,  was  a  great  inducement  to  the  adoption 
[the  Constitution.    And  of  all  the  ends  secured  by  that  instrument 
Tf  ♦»  i8  more  prominent  and  .none  is  guarded  with  greater  solicitude 
I'i  this,  that  all  the  States  shall  enjoy  equal  privileges  of  commerce. 
^♦^Constitution  protects  inland  States  against  exactions  of  St|ites  on , 

Digitized  by  VjOOQ IC 


2  SUFFERERS  BY  FIRE  IN  BOSTON. 

the  sea-board,  and  every  sea-board  State  is  protected  against  combina- 
tions of  several  Stales.    Article  1,  section  8,  provides : 

The  Congress  shall  have  power  to  lay  and  collect  taxes,  duties,  imposts,  and  excises, 
to  pay  the  debts  and  provide  for  the  common  defense  and  peneral  welfare  of  the  United 
States ;  hut  all  duties,  imposts,  and  excises  shall  be  uniform  throughout  the  United 
States. 

That  is,  all  that  may  be  done  by  Cong:ress,  in  the  way  of  providing? 
by  taxes  and  duties  for  paying  the  debts  and  providing  for  the  common 
defense  and  general  welfare  of  the  United  States,  is  subject  to  this 
limitation  and  qualification  that  "  all  duties,  imposts,  and  excises  shall 
be  uniform  throughout  the  United  States." 

To  provide  for  the  common  defense  and  general  welfare  comprehends 
the  whole  duty  of  a  national  government,  and  if  not  even  to  secure  this 
is  it  permitted  by  the  Constitution  to  violate  this  rule  of  uniformity,  it 
is  clear  that  it  may  not  be  violated  for  temporary  objects  or  to  accom- 
plish local  purposes. 

The  Supreme  Court  of  the  United  States,  by  Marshall,  Chief  Justice, 
has  declared  that  the  phrase  *'  ^  throughout  the  United  States '  iuchnUvs 
the  District  of  Columbia  and  every  spot  and  place  subject  to  the  juris- 
diction of  the  United  States." 

Section  9  of  the  same  article  provides: 

No  preference  shall  be  given  by  any  regulation  of  commerce  or  revenue  to  the  port^ 
of  one  State  over  those  of  another. 

These  provisions  of  the  Constitution  secure  to  every  State  all  tlie 
advantages  and  subject  it  to  all  the  burthens  in  regard  to  commercial 
regulations  enjoyed  and  borne  by  other  States  of  the  Union.  Speaking 
of  the  provision  which  requires  uniformity  in  laying  duties,  Story 
(Comm.  Const.,  section  957)  says : 

It  was  to  cut  off  all  undue  preferences  of  one  State  over  another,  in  the  regulation 
of  subjects  affecting  their  common  interests.  Unless  duties,  imposts,  and  excises  were 
uniform,  the  grossest  and  most  oppressive  inequalities,  vitally  affecting  the  pursnitfi 
and  employment  of  the  people  of  different  States,  might  exist.  The  agriculture,  com- 
merce, or  manufactures  of  one  State  might  be  built  up  on  the  ruins  of  those  of  anothi-r : 
and  a  combination  of  a  few  States  ii>  Congress  might  secure  a  monopoly  of  certain 
branches  of  trade  and  business  to  themselves,  to  the  iivjury,if  not  to  the  destructiou, 
of  their  less  favored  neighbors.  The  Constitution,  throughout  all  its  provisions,  is  an 
instniment  of  chocks  and  restraints,  as  well  as  of  powers.  It  does  not  rely  ou  confi- 
dence in  the  General  Government  to  preserve  the  interests  of  all  the  States.  It  is  found- 
ed in  a  wholesome  aud  strenuous  jealousy,  which,  foreseeing  the  possibility  of  mis- 
chief, guards  with  solicitude  against  any  exercise  of  power  which  may  endanger  tlie 
States,  as  far  as  it  is  practicable.  If  this  provision  as  to  uniformity  of  duties  had  been 
omitted,  although  the  power  might  never  have  been  abused  to  the  injury  of  thefeebUr 
States  of  the  Union,  (a  presumption  which  history  does  not  justify  us  in  deeming  qnit*^ 
safe  or  certain,)  yet  it  would  of  itself  have  been  sufiicient  to  demolish,  in  a  practical 
ense,  the  value  of  most  of  the  other  restrictive  clauses  in  the  Constitution.  Now  Yurk 
and  Pennsylvania  might,  by  an  easy  combination  with  the  Southern  States,  have 
destroyed  the  whole  navigation  of  New  England.  A  combination  of  u  different  char- 
acter between  the  New  England  and  the  Western  States,  might  have  borue  down  the 
agriculture  of  the  South ;  and  a  combination  of  a  yet  different  character  might  have 
struck  at  the  vital  interests  of  manufactures. 

A  construction  of  the  Constitution  which  defeats  its  acknowledged  pur- 
pose is  aperversion  of  the  Constitution  ;  aud  any  bill  which  would  accom- 
plish what  the  Constitution  intended  to  prohibit  is  unconstitutional.  Tbe 
cunning  with  which  a  particular  bill  may  be  framed  to  avoid  conflict 
with  the  Constitution,  in  language,  will  not  rescue  it  from  objection  if 
the  end  it  would  accomplish  be  one  which  the  Constitution  forbids.  Tliis 
rule  of  constitutional  construction  has  often  been  declared  by  the  Su- 
preme Court.    In  Bromon  v.  Kitme^  1  How.,  311,  the  Supreme  Court,  by 
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Tanev,  C.  J.,  in  constming  that  provision  of  the  Constitution  which  de- 
clares that  no  State  shall  impair  the  obligation  of  a  contract,  say : 

Whatever  belongs  merely  to  the  remedy  may  be  altered  according  to  the  will  of  the 
Sut«s  pro vide<l  the  alteration  does  not  impair  the  obligation  of  the  contract.  Bat  if 
\hdt  fjfrcl  w  produced^'it  is  iiuniaterial  whether  it  is  done  by  acting  on  the  remedy,  or 
(Jlrectly  upon  the  contract  itself.    In  eittier  case  it  is  prohibited  by  the  Constitution, 

And  again  they  say : 

Ami  no  one,  we  presume,  would  say  that  there  is  any  substantial  difference  between 
a  rftrdspfctive  law  declaring  a  particular  contract  or  chtss  of  contracts  to  bo  abro- 
^atnl  and  void,  and  one  which  took  away  all  remedy  to  enfortietheni,  or  incumbered  it 
^itb  conditions  that  render  it  useless  or  impracticable  to  pursue  it. 

The  same  principle  is  declared  in  Green  v.  Biddle,  3  Wheaton,  1,  Mc- 
Cmcken  v.  Hayicard^  2  How.,  G()8,  and  in  the  passenger  cases,  7  How., 
-Si  Indeed,  the  principle  is  so  obvious  that  it  stands  in  no  need  oi 
>ai)port  by  authority. 

It  18  evident  that  a  bill  providing  that  imported  articles  shall  pay  a 
ceitaiu  dut^',  but  that  the  importer,  on  making  proof  to  the  satisfaction 
of  the  Secretary  of  the  Treasury  that  he  has  paid  the  duties,  shall 
receive  from  the  Treasury  an  amount  equal  to  the  duties  paid,  is 
et|QivaIent  to  declaring  that  such  articles  shall  be  admitted  free  of 
duty.  The  constitution  of  several  of  the  States  declares  that  the  rule 
of  taxation  shall' be  uniform;  that  is,  that  taxation  shall  bear  equally 
npcm  all  i)ersons  in  proportion  to  the  taxable  property  they  possess. 
Therefore,  a  law  which  should  declare  that  a  certain  class  of  persons — 
for  instance,  all  lawyers,  all  physicians,  or  all  merchants — should 
pffy  taxes,  but  on  proof  of  payment  should  be  entitled  to  receive  from 
the  Treasury  an  amount  equal  to  the  amount  of  taxes  paid  by  them, 
wonld  be  a  palpable  evasion  of  the  Constitution,  and  such  act  would  be 
void.  A  payment  made  under  an  existing  provision  of  law  that  the 
amount  paid  shall  be  immediately  refunded,  is  not  a  payment  in  any 
proper  sense.  Duties  paid  under  such  a  provision  of  law  are  not  paid 
at  all.  A  debtor  who  passes  money  to  his  creditor  with  the  right  hand, 
iind  takes  it  back  with  the  left,  makes  no  payment. 

Bearing  these  views  in  mind,  let  us  consider  this  bill.  It  provides 
that  there  shall  be  allowed  and  paid,  upon  all  materials  imported  into 
the  ports  and  district  of  Boston  and  Charlestown,  to  be  used,  and  ac- 
tually used,  in  the  construction  and  completion  of  buildings  erected  ou 
tlie  site  of  buildings  burned  by  the  tire  of  November  9  and  10,  1872, 
a  drawback  of  the  import  duties  paid  on  the  same,  provided  that  said  ma- 
terials shall  have  been  imported  and  used  during  the  t?rm  of  oueyearfrom 
and  after  the  passage  of  the  act.  The  tire  "  of  November  9  and  10, 1872," 
means,  not  all  tires  which  occurred  in  the  United  States  on  those  days, 
but  the  tire  which  on  those  days  occurred  in  Boston.  If  this  bill  be  consti- 
tutional for  one  year,  it  would  be  for  ten  years,  or  for  all  time.  The  ques- 
tion, therefore,  is,  whether  Congress  can  provide  that  certain  Jirticles, 
imported  at  the  port  of  Boston,  and  used  in  that  city,  shall  be  free  of 
duty,  while  the  same  articles  imported  at  the  port  of  New  York,  and 
used  in  that  city,  or  imported  at  any  other  port  of  the  United  States, 
and  used  in  any  part  of  the  United  States,  shall  pay  a  prescribed  duty. 
lu  other  words,  the  question  is,  whether  such  a  law  imposes  uniform 
^luties  throughout  the  United  States,  and  gives  no  preference  to  the 
port  of  BoxSton  over  the  ports  of  other  States.  Of  all  questions  submit- 
led  for  discussion,  one  to  which  the  answer  is  self-evident  is  the  mpst 
difficult  to  deal  with.  And  your  committee  are  at  a  loss  to  determine 
what  argument  can  make  the  conflict  between  this  bill  and  the  Consti- 
tution more  evident  than  appears  upon  their  face. 
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In  the  first  place,  the  Constitution  declares — 

No  im'ferenco  nhall  be  given  by  any  regulation  of  commerce  or  revenue  to  the  ports 
of  one  State  over  those  of  another. 

If  the  bill  mider  consideration  shall  become  a  law,  it  will  be  a  part  of 
the  couniiercial  system  of  the  United  States,  and  it  will  then,  in  eftect, 
be  provided  that  all  building-materials  imported  into  the  United  States, 
and  used  in  the  city  of  Boston,  shall  pay  a  certain  duty ;  provide<l,  how- 
ever, that  if  such  articles  shall  be  imported  at  the  port  of  Boston,  and 
used  in  that  city,  they  shall  be  free  of  duty.  The  Constitution,  iu  pro- 
viding that  no  preference  shall  be  given  to  the  i)orts  of  one  State  over 
those  of  another,  means,  of  course,  that  no  regulation  of  commerce  or 
revenue  shall  be  made  which  shall  render  it  more  advantageous  to  the 
importer  to  enter  his  goods  at  one  port  than  at  another.  If  this  bill 
shall  become  a  law,  a  merchant  in  Boston,  wishing  to  rebuild  Ids  store 
in  the  burnt  district,  can  import  his  materials  duty-free  at  the  i)ort  of 
Boston;  but  if  he  enters  such  materials  at  the  port  of  New  York,  and 
conveys  them  by  rail  to  Boston,  he  must  pay  a  prescribed  duty.  If  it  can 
be  maintained  that  a  regulation  of  commerce  which  declares  that  goods 
imported  at  a  specified  port  shall  pay  no  duty,  but  if  imported  elsewhere 
shall  pay  dnty,  does  not  make  a  i>reference  in  favor  of  the  port  of  free 
entry,  tiien  this  bill  goes  clear  of  that  objection.  If  a  statement  of  this 
proposition  does  not  suggest  its  unsoundness,  your  committee  despair 
of  showing  the  unconstitutionality  of  this  bill. 

But  as  that  part  of  the  bill  whicli  gives  preference  to  the  ports  of 
Boston  and  Charlestown  might  be  stricken  out  in  the  Senate,  your  com- 
mittee proceed  to  consider  whether  the  bill  would  be  constitutional  should 
it  be  thus  amended. 

The  other  provision  of  the  Constitution  is  that  "All  duties,  imposts, 
and  excises  shall  be  uniform  throughout  the  United  States.'^ 

It  is  contended  that  if  an  article  imported  and  entered  at  any  port  of 
the  United  States,  but  to  be  used  for  a  certain  purpose,  be  admitted 
free  of  dnty,  the  rule  of  uniformity  is  not  violated  ;  and  from  this  pro- 
position it  is  argued  that  a  law  permitting  building-materials  to  be 
entered  at  any  port  of  the  United  States  free  of  duty,  to  be  used  in  the 
city  of  Boston  only,  is  constitutional.  But  it  is  believed  by  your  com- 
mittee that  a  slight  examination  of  this  conclusion  will  convince  every 
one  of  its  unsoundness. 

Keeping  in  view  the  end  which  the  Constitution  intended  to  secure- 
that  is,  that  all  the  States  should  be  on  an  equal  footing  so  far  as  duties, 
imposts,  and  excises  are  concerned — that  the  Constitution  was  intended 
to  prevent  the  evil  which  would  result  to  a  particular  State  from  the 
combination  of  other  rival  States,  let  us  consider  to  what  results  the 
principle  contended  for  leads. 

If  this  bill  be  constitutional,  then  a  similar  bill  in  relation  to 
any  or  all  other  imported  articles  would  also  be  constitutional.  If 
building-materials,  or  other  articles  imported  into  the  United  States 
at  any  port,  to  be  used  in  Boston,  may  be  free  of  duty,  then  the 
provisions  of  the  bill  might  be  extended  to  articles  to  be  used  in 
the  State  of  Massachusetts  or  all  New  England.  And  a  law 
which  should  provide  that  all  hides  imported  into  the  United  Stiites 
and  manufactured  into  leather  in  New  England,  and  all  wool  im- 
ported into  the  United  States  and  manufactured  into  yarn  or  cloth  in 
New  England,  should  be  exempted  from  duties  otherwise  imposed, 
would  be  constitutional.  But  what  would  be  the  practical  result  of  such 
a  law  !    Manifestly  to  give  to  New  England  the  monopoly  of  woolen 
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and  leather  manafactures.  It  is  contended  that  the  rule  of  uniformity 
would  Dot  be  violated  by  suck  a  law,  because  a  citizen  of.  Wisconsin 
might  import  hides  or  wool  at  the  port  of  Charleston,  South  Carolina, 
free  of  duty,  provided  he  should  transport  the  same  to  New  England, 
and  there  manufacture  them  into  leather  or  woolen  cloth.  But  this  is 
evidently  sticking  in  the  bark.  Such  a  bill,  if  it  comformed  to  the  letter, 
would  violate  the  spirit  and  defeat  the  purpose  of  the  Constitution ;  for 
while  the  citizen  of  Wisconsin  might  enjoy  the  benefit  of  such  a  law  by 
removing  to  New  England,  or  conducting  his  business  there,  what  would 
the  State  of  Wisconsin  say  to  a  commercial  reputation  which  should 
txjmpel  her  citizens  to  transfer  their  capital  and  business  to  New  Eng- 
land, or  offer  them  a  premium  or  inducement  to  do  so  !  Or,  to  turn  the 
folut  of  this  argument  against;New  England,  suppose  Congress  should 
[liiss  a  law  that  raw  materials  imported  into  the  tTuited  States  and 
manufactured  in  any  part  of  the  Union  except  New  England,  should  be 
freeot  duties  imposed  as  to  New  England,  would  not  such  discriminat- 
iu?  law  utterly  ruin  that  flourishing  manufacturing  section  f  Could  the 
tamiers  and  shoemakers  of  Lynn  pay  any  duty  which  Congress  might 
choose  to  impose  upon  them,  and  still  compete  with  other  sections  of  the 
oantiT  paying  no  duties  whatever!  This  would  be  the  precise  evil 
which  Story  say^  is  prevented  by  this  provision  of  the  Constitution. 
Without  this  provision,  he.  says. 

The  ajjricnltnre,  commerce,  or  manufactnre»  of  one  State  might  be  bnilt  np  upon 
the  raio8  of  those  of  another,  and  a  combination  of  a  few  States  in  Conirress  might 
^arr  n  monopoly  of  certain  branches  of  tnule  and  hnsiness  to  themselves  to  the  in- 
jery,  if  nt)t  to  \  he  destruction,  of  their  less-favored  neighbors.  ^ 

Chicago  and  Saint  Louis  are  rival  cities.  Suppose  a  bill  to  be  passed 
hy  Congress  providing  that  all  building- materials  imported  into  the 
United  States,  and  actually  used  in  Saint  Louis,  should  be  admitted  for 
tweuty-five  years,  or  an  indefinite  time,  free  of  duties  imposed  by 
law  apon  all  building-materials  used  in  Chicago.  Would  not  such  a 
hill  make  a  discrimination  in  favor  of  Saint  Louis  most  injurious  to  Chi- 
cago! Suppose  a  bill  to  pass  Congress  providing  that  all  building- 
niatwials  or  mw  materials  imported  iuto  the  United  States,  and  used 
or  manufactured  in  the  State  of  Pennsylvania,  should  be  free  of  duties 
imposed  upon  all  such  materials  imported  into  the  United  States,  and 
used  or  manufactured  in  the  State  of  New  York.  *Isit  not  evident  that 
theeflfect  of  such  a  law  would  be  to  give  Philadelphia  great  advantages 
over  New  York?  Or  suppose  a  law  to  provide  that  all  merchandise 
in^ported  into  the  United  States,  provided  it  should  be  sold  by  retail,  or 
i»  broken  packages,  in  the  State  of  Pennsylvania,  should  be  free  of 
<liUie8  imposed  in  all  other  cases.  Would  not  such  law  destroy  the 
<'oromercial  interests  of  New  York  ?  Certainly  it  would,  if  the  duties  gen- 
♦•nilly  imposed  by  law  were  high  enough  to  present  an  inducement  to 
tbe  importer  to  pass  by  the  port  of  New  York  and  enter  his  goods  at 
the  free  i)ort  of  Philadelphia.  Indeed  it  is  too  evident  to  require  fur- 
ther illustration  that,  if  Congress  may  pass  this  bill,  it  may  pass  a  bill 
vhich,  by  its  onerous  duties  and  capricious  exemptions,  would  divert 
commerce  from  one  State  to  another  at  pleasure.  And  this  is  the  very 
thing  the  Constitution  was  intended  to  prevent. 

Your  committee  do  not  doubt  that  an  act  which  should  provide  that 
materials  imported  and  used  to  replace  buildings  destroyed  by  fire  in 
any  part  of  the  United  States ;  or  a  bill  which  should  provide  that  hides 
and  wool  imported  and  manufactured  into  leather  or  cloth  in  any  part 
of  the  United  States,  should  be  admitted  free  of  duty  ;  or  on  proof  that 
the  duties  had  been  paid,  the  importer  should  be  entitled  to  an  equal 
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amount  from  tho  Treasury,  would  be  constitutional ;  would  be  constitn- 
tioual,  because  it  would  be  uniform  in  its  operation  and  effect  throu<rh- 
out  the  United  States,  and  would  give  no  preference  to  one  State  over 
another,  nor  tend  to  build  up  the  manufacturiug  or  commercial  interests 
of  one  State  at  the  expense  of  another.  But,  in  the  opinion  of  your 
committee,  it  cannot  be  maintained  that  a  commercial  regulation  is  uni- 
form throughout  the  United  States  which  requires  the  citizens  of  tlie 
several  States  to  remove  their  capital  and  business  to  a  particular  State 
to  enjoy  its  beuetits.  When  we  consider  that  the  States  which  formed 
the  Union  were  rivals  and  jealous  of  each  other;  that  one  great  motive 
to  the  formation  of  the  Union  and  the  adoption  of  the  Constitution  was 
to  secure  to  all  the  States  equal  privileges  and  advantages  in  commerce 
and  mauutactures,  and  that  two  provisicgis  were  inserted  in  the  Consti- 
tution to  secure  this  end,  your  committee  cannot  hesitate  to  declare  that 
Congress  has  no  power  to  pass  this  bill. 

But  it  is  said  tbat  the  precedents  support  the  bill.  To  this  it  maybe 
answered,  that  the  Constitution  is  an  abiding  and  continuing  command: 
and  that  nineteen  violations  of  it  will  not  justify  the  twentieth.  It  may 
be  that  unimportant  bills  have  been  x)assed  by  Congress  which  violate 
the  principles  of  the  Constitution  in  this  respect;  but  it  is  believed  that 
in  all  sucli  cases,  except  one  which  will  be  hereafter  particularly  men- 
tioned, the  hills  have  passed  without  serious  opposition,  and,  therefore, 
without  full  consideration.  Instanoes  may  be  found  where  Congress  lias 
authorized  certain  articles  to  be  imported  for  particular  colleges  or 
charitable  institutions  free  of  duty ;  but  in  such  cases  the  articles  have 
been  specified  in  the  act,  and  the  duty,  which  would  otherwise  have 
been  collectable,  was  trifling.  And  it  is  believed  that  in  none  of  these 
cases  has  the  constitutional  objec'tion  been  urged  or  considered.  It  is  a 
principle  declared  by  all  the  courts  that  although  a  certain  point  was 
involved  in  the  record,  and  in  effect  concluded  by  judgment,  it 
is  not  to  be  regarded  as  a  precedent  in  other  cases,  unless  raised  by 
counsel  or  expressly  passed  u(Son  in  the  opinion  of  the  court.  This 
reasonable  maxim  of  jurisprudence  applies  with  full  force  to  the  bills 
above  alluded  to.  That  Congress  has  inadvertently  passed  one  or  many 
bills  which  conflict  with  a  plain  provision  of  the  Constitution,  can  afford 
no  justification  for  ^he  passage  of  another  such  bill  against  which  the 
objection  is  raised,  and  brought  clearly  to  the  consideration  and  pressed 
upon  the  conscience  of  Congress. 

A  bill  similar  to  the  one  under  consideration  was  passed  in  the  case 
of  the  fire  at  Portland ;  but  it  seems  to  have  passed  without  considera- 
tion, certaiidy  without  discussion.  The  objection  that  it  was  uneonsti 
tutional  was  not  raised  by  either  House.  A  like  bill  was  passed  in  the 
case  of  the  Chicago  fire,  at  the  last  session.  This  objection  was  made 
in  the  Senate.  The  bill  was  reported  by  the  Committee  on  Finance, 
but  was  not  considered  by  the  Committee  on  the  Judiciary ;  audit  is  fair 
to  presume  that  the  sympathy  of  Senators  for  the  sufferers  in  that  an- 
I>aralleled  calamity  contributed  more  to  the  passage  of  the  bill  than  the 
deliberate  judgment  of  the  Senate  upon  the  constitutional  question. 

The  occurrence  of  the  Boston  tire  has  brought  the  matter  again  to  the 
consideration  of  Congress,  and  this  is  the  first  time  your  committee 
have  been  directed  to  consider  the  constitutionality  of  such  a  bill.  The 
importance  of  the  subject,  and  the  fact  that  a  calamity  by  fire  cannot 
be  distinguished  from  one  produced  by  a  flood,  a  hunicaue,  an  earth- 
quake, or  any  other  visitation  outside  of  the  ordinary  course  of  thin^. 
and  the  fact  that  if  Congress  attempts  to  insure  against  one  it  must 
against  all,  not  only  justifies  but  calls  for  a  reconsiclei'ation, of  the  sub- 
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ject,  and  make^  it  necessary  to  determine  the  principles  to  be  applied  in 
all  sach  cases.  If,  in  view  of  all  these  considerations,  Congress  shall  pass 
this  bill,  it  is  not  perceived  by  your  committee  upon  what  ground  Con- 
gress could  refuse  relief  to  individual  sufferers.  How  many  buildings 
must  be  destroyed  to  justify  the  interference  of  Congress  ?  Must  there  be 
a  thousand,  or  five  hundred,  or  one  hundred,  or  fifty,  or  five  1  Where 
is  the  line  to  be  drawn  ?  Must  not  Congress  become  the  great  almoner 
of  the  nation— a  great  insurance  company  for  forty  millions  of  people  f 

An  attempt  is  made  to  justify  this  bill  upon  the  ground  that  it  is  sub- 
stantially a  drawback  of  duties;  and  it  is  said  that  drawbacks  are  as 
ancient  as  duties.  To  this  two  answers  may  be  made :  first,  a  drawback, 
as  understood  by  all  the  commercial  world,  is  a  rebate  of  duties  upon 
articles  imported  into,  and  subsequently  exported  in  unbroken  packages 
from  a  country.  This  is  not  a  case  of  drawbacks;  the  provisions  of  the 
bill  relate  to  articles  to  be  used,  that  is  consumed,  in  this  country. 

In  the  second  place,  under  our  Constitution,  drawbacks  must  be  as 
uniform  as  duties.  A  law  which  should  provide  that  all  goods  imported 
into,  and  exported  in  unbroken  packages  from,  the  State  of  New  York, 
should  have  a  drawback  of  duties,  without  providing  for  such  draw- 
back in  case  of  goods  imported  into  and  exported  from  the  ports  of 
oilier  States,  would  make  a  preference  in  favor  of  the  ports  of  the  State 
of  }^ew  York,  and  violate  the  rule  requiring  uniformity  throughout  the 
United  States.  , 

If  it  be  »aid  that  the  bill  is  in  effect  a  mere  appropriation  of  money 
oat  of  the  Treasury,  and  that  Congress  has  a  power  of  appropriation 
limited  only  by  the  fact  that  the  appropriation  must  be  made  "  to  pay 
the  debts  and  provide  for  the  common  defense  and  generaf  welfare  of 
tlie  Unit<3d  States,"  the  answer  is  plain.  The  bill  does  not  provide  for 
pa;riug  any  debt  or  for  anything  necessary  to  the  common  defense.  Nor 
is  it  an  appropriation  for  the  "general  welfare.'^  The  bill  is  essentially 
a  local  measure.  But,  in  the  language  of  Story,  "  a  power  to  lay  taxes 
for  the  common  defense  and  general  \^lfare  of  the  United  States  is  not 
in  common  sense  a  general  power.  It  is  limited  to  those  objects.  It 
canuot  constitutionally  transcend  them.  If  the  defense  proposed 
by  a  tax  be  not  the  common  defense  of  the  United  States,  if  the  welfare 
W  not  general,  but  special  or  local,  as  contradistinguished  from  national, 
it  is  not  within  the  scope  of  the  Constitution.  (1  Story's  Com.  on  Con., 
sec.  922.) 

It  requires  no  argument  to  show  that  the  power  of  appropriation  is 
no  broa<ler  than  that  of  taxation  ;  and,  therefore,  as  Congress  cannot 
lay  taxes  for  a  merely  local  purpose  as  contradistinguished  from  a  na- 
tional one  by  taxation,  so  it  cannot  appropriate  money  for  such  local  pur- 
pose. 

Upon  the  best  consideration  they  have  been  able  to  give  to  this  sub- 
ject, your  committee  are  compelled  to  rei)ort  that  the  bill  under  consid- 
eration violates  both  the  provisions  of  the  Constitution  above  quoted, 
and  ought  not  to  pass. 
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January  20, 1873. — Ordered  to  be  printed  with  report  No.  311. 


Mr.  Edmunds,  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing as  the 

VIEWS  OF  THE  MINORITY: 

On  the  hill  entitled  "An  act  for  the  relief  of  the  sufferers  by  fire  in  BostonP 

The  purpose  of  referring  this  bill  to  the  Committee  on  the  Judiciary 
is  understood  to  have  been  to  obtain  its  views  respecting  the  constitu- 
tionality of  laws  of  this  character.  This  question  of  constitutionality 
arises  chiefly,  and  perhaps  in  a  mere  legal  sense  entirely,  under  the  8th 
section  of  the  first  article  of  the  Constitution,  the  first  clause  of  which 
reads  as  follows : 

The  Congress  shall  have  power  to  lay  and  coUect  taxes,  duties,  imposts,  and  excises, 
TO  pay  the  debts  and  provide  for  the  common  defense  and  general  welfare  of  the  United 
.^tat^":! ;  but  aU  duties^  imposts,  and  excises,  shall  be  uniform  throngliout  the  United 
States. 

Another  clause  gives  Congress  the  power  to  regulate  commerce  with 
foreign  nations,  and  among  the  several  States,  and  with  the  Indian 
tribes. 

•  Another  clause  gives  it  the  powej  to  establish  a  uniform  rule  of 
naturalization,  and  uniform  laws  on  the  subject  of  bankruptcies  through- 
out the  United  States. 

One  clause  of  section  9  declares  that  "no  capitation  or  other  direct 
tax  shall  be  laid,  unless  in  proportion  to  the  census  or  enumeration  here- 
inbefore directed  to  be  taken." 

Another  clause  declares  that  "no  tax  or  duty  shall  be  laid  on  artides 
exported  from  any  State." 

And  still  another  declares  that  "  no  preference  shall  be  given  by  any 
regulation  of  commerce  or  revenue  to  the  ports  of  one  State  over  those 
of  another." 

The  i)ower  of  laying  duties,  &c.,  conferred  by  the  first  clause  above 
quoted,  has  been  held  to  refer  exclusively  to  the  taxing  power,  and  not 
to  the  power  to  regulate  commerce. — (Gibbons  vs.  Ogden,  9  Wheat.,  1.) 

The  chief  question  then  is,  whether  a  bill  which,  for  a  particular  pur- 
pose and  in  a  particular  emergehcy,  is  believed  by  Congress  to  be  one 
promotive  of  the  "general  welfare  of  the  United  States  "and  which 
proposes  in  substance  to  remit  the  "  duties,  imposts,  and  excises"  upon 
a  particular  class  of  property  designed  for  a  particular  >i8e,  and  which 
the  bill  authorizes  to  be  brought  into  any  port  of  the  United  States,  by 
any  citizen  of  the  United  States,  for  that  object,  is  in  conflict  with  the 
provision  that  "all  duties,  imposts,  and  excises  shall  be  uniform 
thronghont  the  United  States." 

Literally,  it  would  seem  that  no  such  objection  could  possibly  be 
raised,  unless  the  use  to  which  the  goods  authorized  to  be  imported 
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everywhere  by  every  citizen  is  to  be  taken  as  a  controlling  element  in 
the  question  of  unitbrraity.  To  hold  this  would  seem  also  to  require 
that  in  every  case,  in  order  to  the  uniformity,  the  duties  on  property 
imported  should  be  imposed  without  variation  as  to  rate  or  exception  as 
to  things. 

Although  little,  if  any,  light  is  thrown  upon  the  design  of  the  framers 
of  the  Constitution  in  inserting  this  clause  in  its  recorded  discussions 
upon  the  subject,  yet  it  seems  manifest  that  the  object  was  to  prevent  a 
majority  of  the  States  from  oppressing  some  one  or  more  of  the  other 
States  by  imposing  heavier  duties  upon  articles  imported  into  them 
than  upon  those  imported  elsewhere,  ft  could  not  have  been  thought 
necessary  that  the  majority  of  the  States  should  be  deprived  of  the 
power  to  injure  themselves  by  imposing  in  a  particular  State  a  lower 
rate  of  duty  than  that  imposed  in  all  the  others.  It  must  have  beeu 
presumed  that  the  States  and  their  representatives  would  act  for  the 
protection  of  their  own  interests,  and  that  combinations  which  might 
be  formed  would  be  formed  against  the  few,  rather  than  by  the  fe^ 
against  the  many. 

We  come,  then,  to  consider  what  is  the  true  import  of  the  phrase 
*'all  duties,  imposts,  and  excises  shall  be  uniform  throughout  the  United 
States.'^  This  is  a  phrase  of  limitation,  aiu\p  upon  settled  principles  of 
interpretation,  it  ought  not  to  be  extended  beyond  the  fair  import  of 
the  words  used.  Tiie  uniformity  here  required  must  evidently  be  a 
uniformity  in  respect  to  the  objects  upon  which  duties  are  to  be  imposed 
and  the  persons  by  whom  those  duties  are  to  be  paid.  To  say  that  the 
phrase  has  a  more  extensive  meaning  than  this  would  make  it  import 
that  one  single  rate  of  duty  should  be  imposed  upon  every  article 
brought  into  the  country,  without  exception  and  without  any  qualifier 
tion  derived  from  the  obvious  political  necessities  of  the  time/S.  Tliat 
no  such  construction  has  ever  been  contended  for,  and  that  the  universal 
practice  of  the  Government  has  been  the  reverse  of  it,  is  sufficient 
evidence  to  show  that  the  meaning  of  the  terms  must  be  limited  as  we 
have  stated. 

If,  then,  this  uniformity  applies  only  to  the  imposition  upon  the  par- 
ticular subject  of  the  law  imposing  the  duty  and  the  class  of  persons 
who  may  bring  it  into  the  country,  it  would  seem  to  follow  inevitably 
that  if  all  goods  importe<i  for  a  particular  purpose  bear  the  same  nite 
of  duty  or  bear  none  at  all,  and  all  citizens  are  given  the  right  to  import 
them  for  that  purpose,  the  law  is  not  infringed  by  the  fact  that  it 
happens  that  the  particular  piiipose  which  is  made  the  test  of  importa- 
tions of  that  character  is  one  which  must  be  exercised  in  a  particular 
place  or  by  a  particular  class  of  people.  It  was  perfectly  well  known 
to  the  framers  of  the  Constitution,  as  it  is  to  us,  that  the  varieties  of 
clininte,  occupation,  and  industry  in  the  country  were  so  great  that 
necessarily'  particular  classes  of  objects  which  might  be  brought  from 
abroad  would  be  used  exclusively  in  particular  States  or  sections  of  the 
country,  and  that  other  particular  classes  would  be  used  in  other  States 
or  sections  of  the  country.  It  was  impossible  then  to  look,  so  far  as 
the  uniformity  of  imposition  was  concerned,  to  the  uses  to  which  goods 
imported  should  be  appropriated ;  and  if  the  right  to  import  particnlar 
things  might  be  exercised  by  all  citizens  alike,  and  in  all  parts  cilike, 
the  security  designed  by  the  Constitution  was  accotnplished  without 
undertaking  to  see  to  it  that  eaeh  State  of  the  Union  should  consume 
or  buy  more  or  less  of  the  things  thus  brought  in. 

If  it  be  the  judgment  of  Congress  that  the  general  welfare  will  be 
promoted  by  the  free  importation  of  goods  to  he  used  for  a  particnlar 
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purpose,  in  a  particnlar  place,  not  became  it  is  a  particular  place  or  in  a 
particular  State,  but  because  the  object  to  which  they  are  to  be  devoted 
happens  by  accident  to  be  one  to  be  eflFectuated  in  some  one  State  or 
place,  there  can  be  said  to  be  no  preference  to  that  State  or  place  as 
such,  although  the  same  goods  and  for  the  same  purpose  could  not  be 
used  on  that  occasion  in  any  other  State  or  place.  Its  real  spirit  and 
essence  in  such  a  case  is  not  to  interfere  with  uniformity  or  to  create  a 
preference  between  States  or  ports,  but  it  is  to  accomplish  the  general 
welftire  by  aiding  a  particular  object  or  a  special  enterprise  which  must 
of  necessity  be  located  somewhere,  and  not  everywhere,  in  the  country. 

While,  as  we  have  seen,  therefore,  such  a  law  does  not  violate  the  let- 
ter of  the  Constitution,  it  is  equally  clear  that  it  does  not  violate  its 
spirit,  which,  as  we  have  seen,  was  to  prevent  the  oppression  of  a  par- 
ticnlar State  for  the  benefit  of  the  others,  and  not  to  prevent  Congress, 
when  tbe  general  welfare  required  it,  from  allowing  all  the  citizens  of 
^tbe  country  to  bring  in  goods  in  aid  of  some  special  object  which  hap- 
'pened  to  be  attainable  only  by  their  use  in  a  particular  case. 

It  was  seen  evidently  by  the  framers  of  the  Constitution  that  this 
first  clause  of  section  8  would  not  prevent  Congress  from  indirectly 
iriviug  the  preference  to  a  particular  i)ort  even ;  and  in  order  to  exclude 
Mifh  an  exercise  of  the  power  conferred  by  this  clause,  it  was  provided, 
in  the  next  section,  that  "no  preference  shall  be  given  by  any  regula- 
tion of  commerce  or  revenue  to  the  ports  of  one  State  over  those  of 
anottier."  Were  the  construction  of  the  first  clause  of  section  8  by  those 
vho  believed  such  bills  to  be  unconstitutional  the  correct  one,  there 
vould  have  been  no  necessity  for  the  qualifying  provision  found  in  sec- 
tion 9. 

The  same  word,  "  uniform,"  is  used  in  the  same  section,  as  applied  to 
naturalization.  And  yet  Congresn  in  early  days  exercised  without  ques- 
tion the  power  of  providing  that,  in  a  special  instance  and  for  a  partic- 
nlar purpose,  certain  persons  should  be  naturalized  ipsofactOy  although 
at  the  same  time,  by  the  general  laws  of  naturalization,  all  other  aliens 
were  subjected  to  a  probation.  Such  was  the  act  of  March  26,  1804, 
(-'  Stat.,  292,)  which  provided— 

That  any  alien,  being  a  free  white  person,  who  was  residing  within  the  limits  and 
nnd«;rthe  juri>(liction  of  the  United  States  at  any  time  between  the  18th  day  of  June, 
Vf^y  and  the  14th  djiy  of  April,  1802,  and  who  has  continued  to  reside  within  the  same, 
Jaay  be  admitted  to  become  a  citizen  of  the  United  States  without  a  compliance  with 
the  first  condition  specified  in  the  first  section  of  the  naturalization  act. 

And  the  second  section  of  the  same  act  provided — 

That  when  any  alien  who  shall  have  complied  with  the  first  condition  specified  in 
the  tint  section  of  such  original  act,  and  who  shall  have  pursued  the  directions  pre- 
lAiibed  in  the  second  section  of  said  act,  may  die  before  he  is  actually  naturalized,  the 
wi<|ow  and  chiUlrcn  of  such  alien  shall  bo  considered  as  citizens  of  the  United  States, 
an<l  shall  be  entitled  to  all  rights  and  privileges  as  such  npon  taking  the  oaths  pre- 
«(ribea  by  law. 

The  condition  referred  to  was  in  the  act  of  April  14,  1802,  and  re- 
quired a  declaration  of  intention  to  become  a  citizen,  to  be  made  three 
yeai-s  at  least  before  his  admission  as  such. 

A  provision  in  the  fourth  section  of  the  act  of  1802,  of  a  similar  char- 
aj'ter,  naturalizing  by  mere  act  of  law  certain  alien  children  then  in  the 
I'nited  States,  was  carried  into  effect  by  the  Supreme  Court,  without 
at\y  doubt  bein§  suggested  that  by  such  special  provisions  for  special 
cases  the  requirement  of  uniformity  was  not  obeyed.  (Campbell  vs. 
Oordoii,  6  Cranch,  176.) 

In  these  instances  it  will  be  perceived  that  Congress  and  the  Supreme 
Court  thought  that  uniformity  was  retained  under  the  Constitution,  if 
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it  existed  in  respect  to  the  particular  subject  or  thing  embraced  in  tbe 
l)articular  enactment,  although  in  general,  and  as  to  all  other  persous 
and  things,  another  provision  existed. 

A  long  series  of  acts  of  legislation  upon  the  subject  of  duties,  imi>osts, 
and  excises,  beginning  with  the  early  history  of  the  Government,  seems 
to  us  to  involve  precisely  the  same  principles,  and  to  give  a  practical 
construction  to  this  clause  of  the  Constitution  in  favor  of  the  validity 
of  such  laws.    The  following  are  some  of  the  instances  of  the  kind  : 

In  the  duties  act  of  1790,  (1  Stat.,  p.  177,  sec.  70,)  it  was  provided 
that— 

No  goods,  wares,  or  inerchaudise  of  foreign  growth  or  manafactnre,  subject  to  the 
payment  of  duties,  shall  be  brought  into  the  United  States  from  any  foreign  port  or 
I)liice  in  ^ny  other  manner  than  by  sea,  nor  in  any  ship  or  vessel  of  less  than  thirty 
tons  bnrden,  except  within  the  district  of  LouisvilUy  &c. 

This  instance  would  seem  at  first  view  to  go  so  far  even  as  to  evade 
the  prohibition  against  the  preference  to  ports ;  but  it  was  probably 
thought  valid,  on  the  ground  that  no  particular  port  or  ports  were 
named,  and  as  the  design  of  the  statute  was  not  to  accomplish  such 
preferences,  but  only  for  particular  reasons  affecting  the  general  welfare, 
to  provide  a  special  rule  for  a  particular  district. 

The  fishery  drawbacks  in  the  act  of  1792,  and  other  acts,  seem  to  a 
certain  degree  to  fall  within  the  same  principle. 

The  act  of  February  27,  1793,  (1  Stat.,  324,)  provided  for  the  free  ad- 
mission of  horses,  cattle,  sheep,  swine,  and  other  useful  beasts,  imported 
for  breed. 

The  act  of  March  7, 1794,  (1  Stat.,  342,)  proceeded  specially  upon  the 
grounds  we  have  before  stated.    The  preamble  recites  that — 

Whereas  the  disastrous  situation  of  the  town  of  Cape  Francois,  in  the  island  of  Ilis- 
paniola,  compelled  sundry  vessels  belonging- to  citizens  of  the  French  Repuhlic,  in  the 
month  of  June  last,  to  take  refuge  within  tlie  ports  of  the  United  States  ; 

And  whereas  they  are  liable,  by  law,  to  the  payment  of  foreign  tonnage,  which,  con- 
sidering the  necessity  of  their  case,  ought  equitably  to  bo  remitted  to  them; 

And  it  then  proceeds  to  enact  such  remission. 

It  w^ould  certainly  be  a  very  narrow  line  of  argument  to  hold  thjit 
Congress  may  constitutionally  remit  a  particular  duty  due  upon  a  ves- 
sel which  has  entered  one  of  its  ports,  but  may  not  declare  in  advance 
that,  if  a  particular  vessel  does  enter,  the  duty  shall  be  remitted.  If 
such  a  distinction  were  sound,  it  would  follow  that  Congress  might  con- 
stitutionally remit  all  duties  due  from  all  the  citizens  of  a  particular 
State,  for  the  mere  reason  that  they  were  citizens  of  that  State,  which 
will  scarcely  be  maintained. 

The  true  test  evidently  is  that,  consistently  witl^  the  letter  of  the  Con- 
stitution, the  validity  of  the  law  is  to  be  tested  by  the  real  purpose  and 
spirit  of  its  enactment.  If  that  purpose  be  to  promote  the  general 
welfare  by  relieving  distress  or  encouraging  a  particular  enterprise,  aud 
not  to  aid  classes  of  citizens  because  of  their  territorial  location,  the  law 
must  be  valid. 

The  act  of  June  4, 1794,  (1  Stat.,  372,)  provided— 

That  in  all  cases  where  the  term  allowed  by  law  for  the  exportation  of  goods,  wanvs 
and  merchandise,  with  the  benefit  of  a  drawback  of  the  duties  thereupon,  shall  have 
expired  after  the  last  day  or  January  last  past,  and  previous  to  the  last  day  of  July 
next,  there  shall  be  allowed  further  time  for  the  exportation  with  the  benefit  aibresaitlt 
until  the  last  day  of  July  next. 

This  provision,  and  all  the  others  looking  to  the  past  instead  of  the 
future,  would  be  much  more  objectionable  than  a  bill  such  as  that  no^ 
proposed,  for  the  reason  that  only  the  particular  persous  who  had  already 
imported  goods  could  be  benefited,  instead  of  its  giving  an  equal  privi- 
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le^p  to  all  citizens  of  the  United  States  who  might  choose  to  import  goods 
lor  the  special  purpose  authorized  by  law. 

Another  act  of  June  4,  1794,  (1  Stat,  373,)  directed  the  collector  of  the 
district  of  Pennsylvania  to  take  a  bond  for  the  payment  of  duties  accru- 
ing on  teas  imported  in  the  ship  Argonaut  from  China,  payable  on  a 
particular  day,  thus  making  an  exception  from  the  general  provisions 
ujK)n  that  subject  in  favor  of  a  particular  ship  and  for  a  particular  time. 

The  act  of  iisth  January  1795,  (1  Stat.,  410,)  provided  that— 

The  duties  on  the  tonuage  of  snndry  shallops  and  smaU  schooners,  lately  employed 
to  convey  to  Boston  a  number  of  French  citizens,  late  inhabitants  of  Saiut  Peter  and 
Miquelou,  from  Halifax  and  Shelburne  in  Nova  Scotia,  where  they  had  been  sent 
pri>oner8  by  the  British  daring  the  present  war,  be,  and  the  same  are  hereby,  remitted. 

Here  was  a  specific  instance  of  the  remission  of  duties  upon  vessels  on 
amuuit  of  their  particular  occupation,  although  they  had  entered  at  one 
Miigle  port  which  had  thereby  obtained  the  advantages  to  be  derived 
from  such  entrance.  But  as  the  purpose  of  the  act  was  not  to  i)refer 
Boston  to  other  ports,  or  these  vessels  to  other  vessels  merely,  but  to 
•«how  a  patriotic  appreciation  of  loyalty  under  circumstances  of  distress, 
its  constitutional  ])ropriety  was  not  questioned. 

By  the  act  of  June  1,  1796,  (1  Stat.,  494,)  relief  was  provided  for  such 
owners  of  stills  as  should  make  it  appear  that  within  a  particular  period 
of  time  they  had  not  been  able  to  work  their  stills  during  that  time  by 
the  Uestru(»tioii  or  the  failure  of  fruit  or  grain,  or  any  other  unavoidable 
cmse;  and  such  distillers  were  given  an  election  to  pay,  in  lieu  of  the 
onliDary  and  general  duty  upon  the  yearly  capacity  of  their  stills,  a 
monthly  duty  of  ten  cents  per  gallon  for  the  time  their  stills  weie  ac- 
tually employed. 

By  the  act'^of  February  19,  1803,  (2  Stat.,  201,)  relief  was  granted  to 
sufferers  by  fire  at  Portsmouth,  by  extending  the  time  for  discharging 
their  custom-house  bonds. 

By  the  act  of  March  19,  1804,  (2  Stat.,  272.)  the  sufferers  by  the  fire 
at  Norfolk  were  permitted  to  cancel  their  bonds  given  for  duties  to  the 
collector,  and  to  substitute  therefor  new  bonds,  with  further  indulgence 
a.s  to  time  of  payment. 

By  the  act  of  March  3, 1817,  (3  Stat.,  369,)  the  Secretary  of  the  Treas- 
ury was  directed  to  remit  to  any  person  to  whom  a  license  upon  a  still 
had  been  granted  before  the  1st  Jul3%  181(5,  for  a  term  extending  beyond 
said  day,  who  should  prove  to  his  satisfaction  that  he  had  discontimied 
the  use  of  such  still,  such  i>roportion  of  the  duties  thereon  as  should  be 
just. 

By  the  act  of  April  ^,  1818,  (3  Stat.,  465)  the  Secretary  of  the  Trea«. 
nry  was  directed  to  remit  all  alien  or  discriminating  duties,  either  upon 
tonnage  or  merchandise  imported  in  respect  of  British  vessels  which 
have  been  entered  in  ports  of  the  United  States  at  any  time  between 
the  'M\  day  of  July  and  the  18th  August,  1815. 

By  the  aet  of  24th  February,  1820,  (3  Stat.,  543,)  remission  was  made 
of  ^*  the  duties  which  have  accrued  or  may  accrue  to  the  United  States 
upon  the  importation  of  a  statue  of  George  Washington,  by  order  and 
for  the  use  of  the  State  of  North  Carolina.'' 

By  the  act  of  19th  January,  1824,  (4  Stat,  3,)  the  Secretary  of  the  Treas- 
ury was  ''authorized  and  required  to  refund  to  the  distillers  of  spirituous 
Utjuors  within  the  county  of  Berks,  in  the  State  of  Pennsylvania,  who, 
at  any  time  since  the  1st  of  January,  1814,  have  used  the  stills  made 
according  to"  a  certain  improvement.  This  act,  on  its  passage,  was  the 
subject  of  much  discussion  as  to  its  propriety,  but  no  question  was  made 
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respecting  its  constitutionality.    (See  Annals  of  18th  Cong.,  vol.  1,  p. 
910.) 

By  the  act  of  26th  May,  1824,  the  same  relief  was  extended  to  all  per- 
sons similarly  situated.     (4  Stat.,  44.) 

By  the  act  of  19th  March,  1836,  (5  Stat.,  6,)  which  wa«  entitled  "An 
act  for  the  relief  of  the  sufferers  by  the  lire  in  the  city  of  New  York,*' 
an  extension  of  the  time  of  payment  upon  duty  bonds  was  given  "  to  all 
persons  who  have  suffered  loss  of  property  by  the  conflagration  at  that 
place  on  the  16th  day  of  December  last  by  the  burning  of  their  buildiiij^^s 
or  merchandise ;  ^  with  a  proviso  that  the  benefits  of  the  section  should 
not  be  extended  to  any  person  w^hose  loss  by  such  fire  was  less"  thau 
$1,000.  And  by  the  second  section  of  the  same  act  a  similar  extension 
was  pr(f\Mded  upon  all  other  bonds  given  for  duties  at  the  port  of  Ne\r 
York  prior  to  the  fire,  for  a  shorter  period  of  time,  excepting  such  bonds 
as  had  fallen  due  before  the  17th  day  of  December  then  last  past. 

By  the  act  of  July  7,  1838,  it  was  directed  that  the  duties  should  be 
remitted  upon  all  goods,  wares,  and  merchandise  destroyed  in  unbroken 
*  and  original  packages  by  the  great  conflagration  which  took  place  in 
the  city  of  New  Y'^ork  on  the  16th  and  17th  December,  1835.  And  by 
the  same  act  it  was  further  provided  that  certificates  given  by  the  col- 
lector and  naval  officer  of  that  port  to  persons,  showing  how  much 
money  they  had  paid  upon  goods  so  destroyed,  should  be  received  in- 
stead of  cash  in  the  payment  of  duties  u[)on  goods  to  be  imported.  In 
this  instance  it  will  be  perceived  that,  besides  the  ordinary  relief  givon 
by  remission,  in  the  various  5ases  above  referred  to,  it  w^as  provided 
that  while  all  the  other  citizens  of  the  United  States  must  pay  their 
duties  in  coin,  the  particular  sufferers  by  that  fire  might  pay  their  du- 
ties by  these  certificates.  This  provision  seems  to  come  much  nearer  a 
want  of  uniformity  than  any  of  the  others. 

By  the  act  of  March  3,  1839,  "  for  the  relief  of  umbrella  makers,"  a 
special  remission  and  refunding  of  duties  was  provided  to  those  who 
had  imported  umbrella-stretchers  Vithin  a  certain  period  of  time 
named. 

The  well-remembered  act  of  July  27, 1866,  (14  Stat,  304,)  "  for  the  re- 
lief of  sufferers  by  fire  at  Portland, "  provided  that  all  gratuitous  con- 
tributions to  the  sufferers  should  enter  that  port  duty  free,  au4l  also, 
that  on  all  materials  actually  used  in  buildings  erected  on  the  ground 
burned  over,  a  drawback  of  import  duties  should  be  paid,  provided  said 
material  should  have  been  imported  at  the  port  of  Portland  during  the 
year  ended  July  5,  1867. 

By  joint  resolution  of  20th  July,  1868,  (15  St^.,  260,)  vessels  of  the 
United  States,  touching  at  or  near  ports  in  Canada  under  certain  cir- 
cumstances, were  exempt  from  the  payment  of  tonnage  fees  to  the  con- 
suls of  tiie  United  States,  as  required  by  the  general  laws  applying  to 
all  other  vessels;  the  reason  for  the  exception  being,  that  those  vessels 
made  these  jwrts  on  their  voyages  from  one  port  of  the  United  States 
to  another,  although  the  same  reason  would  apply  to  a  vessel  sailing 
from  New  York  to  New  Orleans,  and  touching  at  Havana. 

By  joint  resolution  passed  July  23, 1868,  (15  Stat.,  260,)  it  was  pro- 
vided that — 

The  statue  representing  the  figure  of  Victory,  intended  to  snrmoant  the  nionnment 
in  memory  of  the  Pennsylvania  soldiers  who  fell  in  the  Mexican  war,  now  about  beiug 
erected  on  the  capitol  grounds  (^t  Harrisburgh.  being  in  marble,  cut  in  Italy,  and  wbicu 
will  soon  be  ready  for  shipment,  shall  be  admitted  free  of  duty. 

By  joint  resolution  passed  March  3,1869,  (15  Stat.,  349,)  the  Secretary 
of  the  Treasury  was  directed  to  remit  duties  on  a  meridian  circle  im* 
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ported  for  the  observatory  at  Cambri(l|2:e^  Mass.,  and  also  upon  one  im- 
ported for  the  observatory  of  the  Chicago  University,  at  Chicago,  Illi- 
nois. 

The  instance  of  the  bill  for  the  relief  of  the  suflFerers  by  the  Chicago 
fire  is  too  familiar  to  need  further  reference. 

At  this  present  session  of  Congress  an  act  has  been  passed  provid- 
ing that  a  certain  distiller  in  Tennessee  might  carry  on  his  business  upon 
proiH*rty  of  which  he  was  not  the  owner,  although  all  other  distillers 
are  required  by  general  law  to  be  the  owners,  in  fee,  of  such  property. 

Antl  a  bill  has  also  passed  allowing  the  admission  free  of  duty  of  cer- 
tain articles  to  be  used  in  the  construction  of  a  monument  at  Annai>olis. 
Other  instances  of  a  similar  character  to  those  above  recited  can  no 
doabt  be  found,  but  enough  have  been  named  to  show  the  flniform 
course  of  legislation  bearing  in  a  greater  or  less  degree  upon  the  true 
foDstnictioD  of  the  provision  of  the  Constitution  now  brought  into 
question.  It  appears  to  us  that  these  acts  of  legislation,  or  most  of 
them,  can  only  be  upheld  upon  the  principle  we  have  stated  in  the  out- 
set, and  that  they  funiish  a  clear  legislative  exposition  of  the  true 
sa)\)e  and  purpose  of  this  constitutional  requirement  as  understood 
irom  the  foundation  of  the  Government  to  this  time,  the  essential  idea 
being  that  the  test  of  uniformity  is  answered  by  the  application  of  the 
rale  to  the  particular  thing  upon  which  the  duty  or  impost  is  laid  in  the 
given  case  named  in  the  law,  without  looking  to  the  fact  that  its  ulti- 
mate use  or  distination  may  happen  to  be  one  which  indirectly  or  in- 
cidentally works  a  benefit  to  a  particular  fown  or  a  particular  State. 

So  long  as  the  manifest  object  of  the  law  is  not  to  confer  an  ad  van- 
taire  or  preference  upon  one  State  or  place  because  it  is  such  a  State  or 
place,  but  is  to  promote  the  general  welfare  by  giving  aid  to  a  particu- 
lar class  of  citizens  who  are  in  distress,  and  who  must  of  necessity  re- 
side in  some  State  and  in  some  place,  even  if  it  could  be  maintained 
sneeessfully  (which  does  not  seem  to  us  to  be  true)  that  the  Constitu- 
tion, read  without  the  light  of  experience  and  practice,  does  not  permit 
such  assistance  to  be  rendered  to  citizens,  the  long  and  uniform  prac- 
tical construction  which  has  been  given  to  it  in  favor  of  bills  of  this 
diameter  ought  to  be  decisive  upon  this  point.  It  is  a  familiar  princi- 
ple of  interpretation  that  a  contemporaneous  construction  of  the  Con- 
stitution and  long  practice  and  acquiescence  therein  are  usually  the 
conclusive  guides  to  its  meaning.    (Stuart  vs.  Laird,  1  Crancli,  299.) 

In  the  report  of  the  majority  of  the  committee  all  distinction  between 
the  remission  of  duties  in  consequence  of  the  character  of  the  use  of  the 
thing  imported,  whicl^in  this  case,  and  remissions  in  consequence  of 
the  place  of  such  or  any  use,  seems  to  be  ignored,  and  the  bill  is  treated 
entirely  as  if  it  were  a  bill  declaring  that  ^'all  goods  used  in  Boston^ 
slioald  have  a  drawback.  An  argument  directed  against  such  a  propo- 
sition has,  we  think,  no  application  to  the  present  case. 

The  majority  of  the  committee  appear  also  to  be  of  opinion  that  the 
ConHtitution  requires  uniformity  of  effect  throughout  the  United  States 
in  the  imposition  of  duties,  &c.  The  Constitution  does  not  so  declare. 
It  declares  that  "all  duties,  imposts,  and  excises,''  not  the  effect  or  ob- 
ject of  them,  but  the  duties,  &c.,  themselves,  "  shall  be  uniform,''  &c. 
The  test  of  uniformity,  therefore,  must  in  the  legal  aspect  of  the  mat- 
ter be  applied,  to  the  act  of  importation  and  to  the  terms  imposed  upon 
that.  The  destined  use  of  the  goods  is  merely  a  descriptive  m^ans  of 
identifying  the  class  of  things  to  which  a  special  rate  of  duty  or  an  en- 
tire remission  of  it  is  applied  in  the  law. 
In  respect  to  the  opinion  of  the  majority  of  the  committee  that  the 
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precedents  referred  to  are  of  little  weifflit,  for  the  reason  that  nsiially  the 
constitutional  question  was  not  raised,  it  is  enough  to  say  that  in  all 
these  instances  the  bills  were  special,  and  the  question  manifest  upon 
the  face  and  in  the  very  nature  of  the  subjects ;  so  that  the  absence  of 
discussion  or  dispute  makes  a  stronger  practical  construction  of  the 
Constitution  in  favor  of  the  power  of  Congress  to  pass  such  bills.  It  is 
true,  as  is  claimed,  that  no  number  of  violations  of  the  Constitution  can 
justify  another ;  but  it  is  also  true  that,  in  seeking  for  the  true  interpre- 
tation of  that  instrument,  a  particular  signification,  long  imputed  to  it 
and  acted  upon  without  question  for  a  great  length  of  time,  is  of  the  ut- 
most importance,  not  to  justify  its  violation,  but  in  order  to  know  its 
true  meaning.  Such  is  the  imperfection  of  language  and  such  is  the 
variety  of  mental  constitution  among  men  that  any  other  rifle  wouUl 
make  the  Constitution  the  most  uncertain  and  changeable  of  laws ;  it 
would  be  held  in  one  year  and  by  one  Congress  to  authorize  acts  which 
in  the  next  year  and  by  the  next  Congress  it  would  be  held  to  forbid. 

As  we  have  already  suggested,  the  rule  of  uniformity  may  be  an- 
swered by  a  law  that  infringes  the  clause  of  the  Constitution  forbidding 
preferences  being  given  by  any  regulation  of  revenue  to  the  ports  of  one 
State  over  those  of  another.  In  the  bill  before  us  we  think  that  tlie 
provision  in  it  requiring  the  importation  in  question  to  be  made  into  the 
ports  of  Boston  and  Charlestown  only,  does  infringe  the  clause  last  re- 
ferred to,  and  that  the  same  ought  to  be  stricken  out. 

GEORGE  F.  EDMUNDS. 
GEOKGE  G.  WRIGHT. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  20, 1873.— Ordered  to  b«  printed. 


Mr.  Maghen  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1402.] 

The  Comniittee  on  Claims,  to  whom  this  case  was  referred,  report  that 
it  appears,  from  the  proofs  in  the  case,  that  on  the  15th  of  September, 
\Mh  the  fair-grounds  of  the  Agricultural  and  Mechanical  Association 
of  Lexington,  Kentucky,  were  taken  possession  of  by  the  United  States 
troops,  then  under  Colonel  Grigsby,  and  his  troops  encamped  thereon ; 
tbat  said  fair-grounds  were  handsomely'  and  expensively  improved, 
haviug  a  large  and  fine  amphitheater  and  all  the  out-buildings  usual 
and  needful -for  such  purposes,  and  large  lawns  with  shade- trees  and 
seats;  all  erected  and  maintained  by  said  iissociation  and  for  the  advan- 
tage of  agriculture  and  mechanics ;  that  while  used  by  said  troops, 
and  in  December,  1861,  the  buildings  and  improvements  were  nearly  all 
'iestroyed  by  fire,  the  shade-trees  destroyed  by  various  means,  and  a 
;'eneral  destruction  taking  place  of  fencing  around  the  premises.  Pos- 
*^ession  was  continued  of  the  premises  after  the  fire,  and  until  the  month 
ot  January,  1866. 

On  the  22cl  of  February,  1864,  General  Schofield,  in  command  of  the 
Departpent  of  Ohio,  which  embraced  that  part  of  Kentucky,  ordered  a 
board  of  loyal  citizens  of  Kentucky  to  estimate  the  damages  done  lo 
the  fair  grounds  by  reason  of  the  occupancy  of  the  United  States  troops 
'ivS  a  camping-ground  since  September,  1861.  Said  commission  duly 
appointed  made  the  investigation,  and  reported  to  Captain  P,  W.  An- 
•Icrson,  assistant  adjutant-general,  on  the  29th  of  February,  in  which 
they  estimate  the  cosl^f  repairing  the  property  injured  and  making  it 
as  good  as  it  was  before  occupied  by  the  troops,  at  the  sum  of  $34,025, 
Imt  state  that,  taking  into  consideration  the  greater  value  of  the  new 
buildings  over  those  destroyed,  $25,000  would  cover  the  damages. 
The  report  was  referred  by  Major-General  Schofield  to  Captain  E.  Gray, 
dieting  assistant  inspector-general  for  the  Department  of  Ohio,  for  exam- 
ination, and  on  the  2d  March,  1864,  he  indorsed  thereon,  "  Examined, 
and  the  within  account  considered  proper  and  reasonable,  and  respect- 
fully recommended  to  be  paid." 

On  the  23d  day  of  August,  1866,  the  claim  was  presented  to  the  Quar- 
termaster-General for  settlement,  and  he  referred  the  papers  to  Captain 
Kestimaux,  assistant  quartermaster,  at  Louisville,  Kentucky,  for  a 
special  report,  who,  after  having  made  a  personal  exaofiination  of  the 
premises,  maile  a  report  to  the  Quartermaster-General,  recommend- 
ing the  payment  of  about  $29,900.    The  Quartermaster-General  then 
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referred  the  claim  to  the  special  war-claims  commission,  of  which  Major- 
(jeneral  E.  E.  S.  Canby  was  president,  and  on  the  Ist  May,  1867,  that 
commission  published  notice  that  the  claim  "  was  allowed,"  but  their 
report  not  having  been  written  out  and  signed  prior  to  the  transfer  of 
General  Canby  to  the  command  of  the  second  military  district,  the  claim 
was  not  paid. 

In  the  summer  of  1868  the  claim  was  again  submitted  to  the  board  of 
claims,  General  James  A.  Hardie  then  being  president  of  the  board, 
and  upon  the  recommendation  of  the  board  the  papers  were  referred  to 
Inspector-General  D.  B.  Sackett,  who  also  made  a  personal  inspection 
of  the  premises,  and,  after  taking  some  additional  testimony,  submitted 
his  report  on  the  30th  September,  1868,  in  which  he  recommends  sub- 
stantially the  same  as  recommended  by  the  board  appointed  by  General 
Schofield,  and  says  "  that  the  estimates  are  fair  and  reasonable,  and  not 
a  dollar  too  high." 

The  board  of  claims  concurred  in  these  recommendations,  except  as 
to  the  feasibility  of  making  payment  out  of  the  regular  appropriations, 
and  in  their  opinion  there  was  no  appropriation  applicable  to  the  pay- 
ment, and  they  recmomend  the  claim  to  the  special  and  favorable  con 
sideration  of  Congress,  which  was  approved  by  the  Secretary  of  War 
on  the  20th  November,  1868. 

The  committee  omitted  in  its  proper  place  to  state  that  on  the  24th 
March,  1865,  a  board  of  survey  was  ordered  by  Colonel  8.  W.  Price, 
then  in  command  of  the  post  at  Lexington,  and  on  the  27th  March  tbe 
commission  met,  and  after  examining  the  fair  grounds  report  the  accru- 
ing damages  after  the  former  surveys  had  been  made  to  be  the  sum  of 
''  $3,000." 

There  is  an  additional  claim  for  rent,  from  15th  September,  1861,  until 
the  1st  January,  1866,  at  the  rate  of  10  per  cent,  per  annum  on  the  assessed 
value  of  the  property,  as  made  at  the  time  it  was  taken  possession  of  by  the 
troops  of  the  United  States,  which  claim  amounts  to  the  sum  of  $11,158.;>;5, 
to  be  credited  by  $3,312.08,  as  allowed  by  the  Quartermaster-General 
upon  that  item ;  but  the  committee  are  of  opinion  that  nothing  more 
should  be  allowed  on  that  claim. 

The  committee  believe  the  claim  for  $25,000,  as  found  to  be  owing 
on  the  first  assessment  by  order  of  General  Schofield,  constituted  a 
just  and  equitable  debt,  that  ought  to  be  paid,  and  therefore  recommend 
the  passage  of  the  accompanying  bill,  for  the  sum  of  $25,000. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  20, 1873.— Ordered  to  be  printed. 


Mr.  Howe,  from  the  Committee  on  Claims,  submitted  the  followiug 

REPORT: 

The  Committee  on  Claims^  to  tclwm  was  referred  the  petition  of  Thaddeiis 
C.  Eubbellj  for  relief  t^c,  have  considered  the  same^  and  beg  leave  to 
hring  in  the  following  as  their  report : 

The  petitioner  represents  that  in  June,  1866,  he  was  deputy  post- 
master at  Orangeburgh,  in  the  State  of  South  Carolina;  that  on  the 
l*6tli  daj'  of  that  June  the  post-office  funds,  consisting  of  $350  in  stamps 
and  "about  $450  in  cash,"  were  stolen  from  his  possession,  and  he  asks 
to  be  relieved  from  all  liability  on  account  of  such  funds. 

Waiving  for  the  present  all  consideration  of  the  question  whether  in 
any  case  receivers  of  public  moneys  should  be  relieved  from  liability 
^hea  such  funds  are  stolen,  it  is  submitted  that  no  such  relief  should 
t>e  granted  unless  the  proof  of  the  larceny,  the  amount  of  the  loss,  and 
the  exercise  of  due  care  by  the  officer  be  clear  and  unequivocal. 

In  this  case  the  proof  is  not  satisfactory  upon  either  point.  The 
I)etitioner  represents  that  the  funds  were  placed  in  a  box,  which  was 
tied  up^  the  box  placed  in  a  drawer  in  his  bed-room,  which  was  locked, 
and  the  key  iu  his  own  pocket.  He  also  represents  that  there  were  no 
iron  safes  in  town,  and  *'the  post-office  building  was  by  no  means  secure 
against  robbery." 

If  the  situation  was  precisely  as  described,  it  is  not  easy  to  say  that 
the  drawer  in  the  bed-room  was  not  as  safe  a  place  for  the  deposit  of 
the  cash-box  as  any  other. 

But  it  does  seem  manifest  that  money  would  be  safer  in  a  cash-box 
locked  up  than  in  one  tied  up.  It  is  represented  that  the  thief  entered 
the  bed-room  by  a  window,  and,  at  the  time,  that  robberies  were  of 
almost  nightly  occurrence.  And  yet  it  is  not  shown  that  at  such  a  time 
the  window  was  fastened,  or  even  closed.  The  money  is  said  to  have 
^n  taken  "  in  the  night-time,"  and  yet  no  one  of  the  family  was  in  the 
hed-room. 

The  reason  assigned  is  that  the  family  was  in  another  part  of  the 
house,  with  a  sick  "  grandchild."  The  parents  of  the  child  appear  to 
have  lived  also  in  the  house. 

If  parents  and  grandparents  sat  up  with  the  child,  while  no  one  staid 
with  the  cash,  it  would  seem  that  the  watch  over  the  child  was  too  much 
disproportioned  to  that  over  the  money. 

Bat  the  extent  of  the  loss  is  still  more  unsatisfactorily  proved.  No 
one  pretends  to  know  the  amount  taken  but  the  claimant,  and  he  is  not 
agreed  as  to  the  amount.  He  has  made  at  different  times  three  state- 
ments of  the  amount  of  the  public  funds  in  the  box  at  the  time  of  the 
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alleged  larceny.    No  two  of  them  agree  witb  each  other,  and  no  one  o 
them  agrees  with  any  rational  probability. 

On  the  28th  of  June,  1866,  he  stated  the  sum  at  1365  in  stamps  and 
$450  in  cash. 

On  the  26th  of  February,  1868,  he  stated  them  at  1350  in  stamps  and 
1450  in  cash. 

In  his  petition,  sworn  to  on  the  14th  of  March,  1870,  he  puts  tbe 
stamps  at  1350  and  the  cash  at  about  $450. 

But  if  the  claimant's  story  is  rendered  suspicious  when  he  contradicts 
himself,  it  is  made  absolutely  incredible  when  he  does  not.  He  under- 
takes to  state  an  account  exhibiting  the  amount  of  moneys  derived  from 
the  sales  of  2-cent,  3-cent,  10-cent,  and  24-cent  stamps,  and  the  amount 
of  such  stamps  unsold.  And  yet,  in  each  of  his  three  statements,  we 
are  asked  to  believe  that  the  stamps  sold  yielded  au  even  number  of 
dollars  and  the  stamps  unsold  aggregated  an  even  number  of  dollars. 

And  worse  than  that.  In  his  first  statement,  sworn  to  ou  the  day 
after  the  alleged  larceny,  he  exhibits  an  account,  presenting  the  amount 
of  cash  received  and  the  amount  of  stamps  unsold  of  each  denomination. 
In  that  statement  we  are  asked  to  believe,  not  only  that  the  stamps  sold 
yielded  an  even  number  of  dollars,  and  that  the  stamps  unsold  footed 
up  an  even  number,  but  that  there  was  au  even  number  of  dollars  of 
each  denomination  of  stamps  unsold,  to  wit : 

3-cent  stamps $300 

2-cent  stamps ^ 15 

24-cent  stamps 30 

10-cent  stamps 20 

Total 365 

But  the  whole  case  suggests  a  painful  doubt  as  to  there  having  been 
any  larceny  committed  at  all.  If  there  was  one  it  was  a  most  extra- 
ordinary one. 

According  to  the  narration  of  the  claimant,  the  thief  or  thieves,  in  tbe 
nighttime,  placed  a  bench  under  a  window  of  his  bed-room,  from  which 
they  entered  the  room,  icrenched  open  a  locked  drawer,  abstracted  tbe 
cash  box,  opened  another  drawer  and  abstracted  his  wife's  jewelry, 
which  they  did  not  bear  oft*  but  scattered  on  the  floor ;  then  went  out 
through  the  window,  stopped  in  the  yard  to  open  and  rifle  the  cash-box, 
left  three  24-cent  stamps  in  it,  and  dropped  it  in  the  yard,  and  did 
it  all  while  the  petitioner  and  his  family  were  in  the  hushed  room  of 
a  sick  child,  adjoining  the  bed-room.  This  story,  very  difficult  to  believe, 
is  rendered  the  more  suspicious  inasmuch  as  two  of  the  witnesses  con- 
tradict each  other  upou  an  important  point  on  which  there  does  not 
seem  to  be  any  excuse  for  disagreement. 

The  claimant  swore  that  they  first  discovered  the  robbery  by  the 
jewelry  which  the  robbers  dropped  on  the  floor.  At  what  time  that  was 
he  does  not  say.  But  his  son  testified  that  he  first  discovered  the  rob- 
bery about  3  o'clock  the  morning  after,  when  returning  home  he  found 
the  rifled  cash-box  near  the  gate  of  his  father's  yard. 

It  is  but  just  to  add  that  very  many  of  the  claimant's  neighbors  avow 
their  belief  in  the  fact  of  the  robbery,  and  join  him  in  his  prayer  for 
relief. 

Your  committee  are  unwilling  that  a  claim  which  is  so  wholly  unsup- 
ported by  the  facts  in  the  case  should  be  paid  by  the  Oovemment,  and 
therefore  recommend  that  the  petition  be  indefinitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


JAKU.tRY  20,  1873.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

REPORT: 

[To  iiccoDjpauy  bill  S.  1403.] 

Jv  Committee  on.  Claims^  to  whom  was  referred  the  memorial  of  Dr.  A,  B, 
SellarSj  s^uhmit  the  following  report  : 

The  claimant  in  this^jase  alleges  that  he  had  fifteen  bales  of  cotton, 
avtmging  four  hundred  pounds  to  the  bale,  and  of  the  value  of  $3,200, 
taken  by  Captain  Berry,  of  the  Eighth  liegiment  Tennessee  Voluiiteeis, 
.il>out  the  30th  of  June,  18G5,  at  Company's  Shops,  Alamance  County, 
North  Carolina,  and  that  the  cotton  was  turned  over  by  the  officer  to 
<  olonel  Heaton,  supervising  special  agent  of  the  treasury,  at  Ealeigh, 
North  Carolina.  Dr.  Sellars  says  that  the  place  of  deposit  of  his  cotton 
was  in  the  midst  of  a  thick  and  dense  growth  of  shrubbery,  near  the 
i-ailroad  and  within  half  a  mile  of  Company's  Shops  and  on  the  premises  of 
Dr.  J.  A.  Moore,  and  that  it  remained  there  safe  until  it  was  discovered 
by  Captain  Berry  ;  his  object  in  secreting  it  there  being  to  save  it  from 
iH'in":  destroyed  by  the  confederate  army.  He  avers  his  loyalty,  and 
liis  Diemorial  is  sworn  to. 

Dr.  Sellars's  loyalty  is  proved  by  G.  L.  Sellars,  Dr.  J.  A.  Moore,  and 
^V.  W.  Holden,  late  governor  of  that  State. 

The  taking  of  the  cotton,  under  the  circumstances  stated  in  the  me- 
njorial,  is  proved  by  G.  L.  Sellars  above,  who  was  present  at  the  time 
and  bad  personal  knowledge  of  the  facts,  and  informed  Captain  Berry 
tbat  the  cotton  belonged  to  the  claimant,  and  immediately  notified  the 
latter,  who  lived  in  Randolph  County,  of  the  seizure,  and  that  he  should 
come  and  look  after  his  cotton,  which  he  did,  to  no  eftect,  as  Captain 
BeiT}'  said  he  had  orders  to  take  all  the  cotton  he  could  find. 

Dr.  Moore  swears  that  the  claimant,  anxious  to  protect  his  cotton  from 
destruction  by  the  confederates  in  their  retreat  through  the  country, 
wmght  him,  as  a  known  sympathizer  with  the  South,  to  allow  his  cotton 
to  be  stored  on  the  wituesses's  premises,  in  the  belief  that  hy  this  means 
it  would  be  secure  from  destruction,  and  that  the  cotton  did  remain  un- 
molested until  the  last  of  June,  18(i5. 
No  one  speaks  of  marks  and  brands  on  the  cotton. 
There  was  such  a  supervising  agent  in  Ealeigh.  The  Secretary  of  the 
Treasury  says,  however,  that  Mr.  Heaton's  records  do  not  show  the  re- 
<Jtipt  of  any  cotton  from  Captain  Berry.    But  he  adds  the  cotton  may 
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have  been  included  in  a  large  quantity  received  by  Mr.  Heaton  in  ^New 
Berne  about  tbat  time  from  military  officers. 

If  the  first  witness  mentioned  is  to  be  believed,  then  the  cotton  was 
taken  at  the  time  and  place  stated  by  Captain  Berry.  If  the  last  wit- 
ness is  to  be  believed,  the  cotton  was  turned  over  by  the  officer  to  the 
supervising  agent,  for  Moore  swears  that  he  afterward  saw  Colonel 
JTeaton  at  Ealeigh  and  had  a  conversation  with  him  about  the  transac- 
tion, and  informed  him  of  the  claimant's  loyalty,  and  urged  upon  him 
that  Dr.  Sellars  should  be  paid  for  his  property, to  which  Heaton  replied 
by  promising  to  attend  to  it,  which,  the  witness  adds,  he  never  did. 

The  first  witness  swears  that  Heaton  acknowledged  the  receipt  of  the 
cotton. 

All  this  looks  fair  enough  on  its  face,  but  then  there  is  a  lack  of  the 
testimony  of  Captain  Berry  and  Colonel  Heaton,  the  two  parties  through 
whose  hands  it  is  alleged  the  cotton  passed  when  it  left  its  place  of 
refuge.  Nor  is  any  excuse  given  why  this  testimony  is  not  produced. 
Nor  is  there  any  account  of  the  marks  and  brands  on  the  cotton  by 
which  its  identity  could  be  traced ;  and  the  account  the  claimant  gives 
why  he  did  not  seek  the  Court  of  Claims  for  redress,  before  the  night  set 
in — before  the  statute  had  swung  to  the  doors  which  now  bar  his 
entrance— is  far  from  satisfactory.  Let  it  be  borne  in  mind  he  comes 
before  Congress  in  May,  1872,  and  in  making  his  bow,  says  he  has  a  claim 
against  the  United  States,  which  has  not  heretofore  been  presented  or 
acted  upon  by  any  officer  or  department  of  the  Government.  But  he 
proceeds  to  say  that  he  intrusted  this  claim  t<f  an  agent  in  August, 
18GG,  so  that  it  might  have  been  presented  to  the  Court  of  Claims  within 
the  period  of  limitation,  but  his  agent  neglected  it  without  any  default 
of  the  claimant.  And  this  is  the  only  excuse  offered  for  his  not  having 
asserted  his  claim  against  the  United  States  in  the  Court  of  Claims. 
That  claim,  by  Dr.  Seliars's  account,  is  for  more  than  $3,000.  It  would 
argue  a  most  philosophic  temper  of  mind,  a  disposition  to  take  thin.i,^s 
easy,  or  that  happy  pecuniary  exaltation  which  makes  one  careless  about 
such  trifles  as  $3!()(10,  that  Dr.  Sellars  should  have  allowed  five  years 
to  elapse  without  looking  after  this  agent,  who  seems  to  have  been  pat- 
terned after  his  principal  or  to  have  imitated  his  indifference.  Who 
was  this  tardy,  slow-going  agent  who  slept  while  time  was  reeling  up 
these  five  years  of  limitation  and  probation!  It  would  be  a  merit  to 
advertise  his  diligence  in  this  report  if  the  claimant  had  remembered 
his  name,  or  at  least  have  afforded  the  committee  an  opportunity  of  ascer- 
taining whether  the  agent  confessed  the  impeachment  of  his  principal. 
But  we  do  not  know  and  there  is  no  way  of  finding  out. 

These  two  witnesses  may  be  the  best  men  in  the  world,  though  one  of 
them  belonged  to  the  other  side  in  the  war  and  was  taken  by  the  claim- 
ant into  his  confidence  for  that  reason.  It  was  probably  an  amiable 
weakness  that  though  a  secessionist  he  preferred  being  a  traitor  to  a  bad 
cause  than  betray  the  secret  of  his  loyal  friend,  whose  loyalty  it  is  re 
freshing  to  hear  sounded  by  his  lips.  See  how  emphatic  he  is,  thongli 
a  rebel.  He  says  he  "  knows  that,  according  to  the  strictest  tests  of 
loyalty,  the  said  Dr.  Sellars  remained  true  and  loyal  to  the  cause  and  tbe 
Government  of  the  United  States  throughout  the  whole  of  the  late  un- 
happy struggle.''  We  suppose  he  might  know  that,  although  his  sym- 
pathies were  on  the  other  side ;  but  it  would  have  been  more  satisfactory 
to  the  committee  had  he  stated  facts — acts  and  words — and  left  us  to 
draw  the  inference. 

The  other  witness,  too,  who  speaks  in  a  similar  strain,  does  not  tell 
us  what  was  his  status  during  the  *'  unhappy  struggle,''  nor  whether  he 
bore  as  close  relationship  to  the  claimant  by  ^l^o^^a^  he  does  by  name. 


I)K.    li.    A.    SELLAKS.  6 

Here  theu,  to  sum  up,  is  a  claim  of  $3,200,  made  up  by  the  ex-parfe 
t  estimonj  of  two  wituesses,  of  whose  standing  and  character  for  veracitj' 
M  e  can  know  nothing.  It  may  be  and  probably  is  a  just  claim,  but  we 
think  the  facts  of  the  loyalty  of  the  claimant,  the  seizure  and  conver- 
sion of  his  cotton,  and  the  benefit  derived  therefrom  by  the  United  States, 
should  be  ascertained  by  a  tribunal  better  furnished  with  means  to  get 
at  the  truth  than  we  are,  and  therefore  recommend  the  transfer  of  the 
<:ise  to  the  Court  of  Claims,  and  report  the  accompanying  bill  and 
n^rommend  its  passage. 
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January  20, 1873. — Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2572.] 

The  Commitiee  on  Pensions^  to  whom  was  referred  the  hill  (H»  B,  2572^ 
granting  a  pension  to  Merman  J.  Ehle^  submit  the  following  report : 

It  is  satisfactorily  proved  that  Herman  J.  Ehle  was  first  lieutenant  in 
a  company  of  riflemen  belonging  to  the  One  hundred  and  thirty-eighth 
Regiment  and  Eleventh  Brigade  of  the  New  York  State  Militia,  in  the 
war  of  1812,  and  that  he  participated  in  the  expedition  to  Sackett\s 
Harbor,  in  September,  1814;  that  by  reason  of  exposure,  bad  weather, 
and  insufficient  tents,  he  was  attacked  by  dysentery,  and  ali'ected  with 
the  piles  while  there,  and  disabled  to  such  an  extent  that  he  was  allowed 
to  retnrn  home.     He  was  subsequently  afflicted  with  rheumatism. 

The  dysentery  and  i)iles  have  re-appeared,  since  then,  nearly  every 
year.  He  was  a  well  and  robust  man  when  he  entered  the  serv- 
ice, and  lias  never  been  a  sound  man  since.  Two  surgeons  and  several 
unprofessional  witnesses,  differing  in  details  of  their  knowledge,  estab- 
lish tliese  facts  with  reasonable  certainty.  Some  of  the  witnesses  par- 
ticipated with  him  in  the  campaign.  The  witnesses  are  certified  to  be 
of  highly  respectable  character. 

Lieutenant  Ehle  did  not  make  an  application  for  a  pension  until  thirty- 
nine  years  had  elapsed  since  the  passage  of  the  pension  act  of  1816. 
He  swears  he  knew  nothing  of  the  existence  of  the  law  until  1855.  At 
the  same  time  he  confesses  to  having  early  availed  himself  of  the  law 
of  1850,  allowing  bounty  in  lands  to  the  soldiers  of  that  war.  Nothing 
short  of  the  oath  of  the  applicant  could  induce  the  committee  to  give 
credit  to  such  a  statement,  since  be  is  a  man  of  intelligence,  and  for 
many  years  was  a  merchant  at  Canajoharie. 

Failing  to  obtain  a  pension  at  the  Pension-Office,  he  applied  to  Con- 
pfTcss  for  relief  as  early  as  1859,  and,  with  varying  success,  has  been 
before  it  siuce  that  time.  Two  committees  have  rei)orted  in  his  favor. 
The  papers  in  his  case  are  numerous,  and  it  would  be  without  profit  to 
.set  forth  the  evidence  in  detail ;  for  it  is  undeniable  that  he  was  a  sol- 
dier, and  manifested  a  good  intent  to  serve  the  country  in  the  tedious 
march  to  Sackett's  Harbor.  It  is  true  that,  stricken  down  by  sickness 
soon  after  he  reached  there,  he  was  incapable  of  rendering  any  efficient 
service ;  still,  his  will  was  good,  and  it  was  without  any  fault  of  his  that 
his  long  march  was  profitless. 

In  the  paean  time  the  act  of  1871  has  passed,  allowing  pensions  to  the 
surviving  soldiers  of  the  war  of  1812.  But  Mr.  Ehle's  case  is  not  within 
the  statute,  else  he  would  not  be  here.  He  was  not  in  the  service  sixty 
days.     He  cannot  be  allowed  a  pension  for  a  less  time  without  establish- 
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ing  a  precedent  to  be  followed  in  all  like  cases,  and  virtually  clianji^ii] 
the  law.  He  cannot,  in  the  opinion  of  the  committee,  be  allowe<l 
pension  on  account  of  disability  incurred  while  in  the  service — two  i 
three  weeks  at  most — in  face  of  the  fact  that  he  never  moved  in  tl 
matter  for  forty  years,  and  that  he  is  now  seventy-five  years  of  age,  an 
has  led  an  active  business  life.  The  committee  are  of  opinion  that  'SI 
Ehle  must  have  possessed  a  constitution  not  seriously  impaired  i 
undermined  in  youth  to  have  survived  the  wear  and  tear  of  more  tin 
three  score  years  and  ten.  How  many  of  the  half-million  men  thi 
were  engaged  in  the  last  war  with  Great  Britain,  and  who  receive 
neither  wound  nor  disability  in  the  service,  remain  among  the  living  t 
day  f  Probably  not  one  in  fifty ;  and  yet,  despite  piles,  dysentery,  au 
rhenmatism,  aud  the  whole  vile  brood  of  disarders  which  lie  in  amhusl 
and  attack  human  life,  his  rugged  constitution  has  withstood  the  a 
saults  of  the  common  enemy  of  man. 

The  committee  are,  therefore,  of  opinion  this  bill  should   not  pas 
and  so  recommend. 
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Januaky  21,  1873.— Ordered  to  be  printed. 


Mr.  Morrill  of  Vermont,  from,  the  Committee  on  Finance,  submitted 

the  following 

REPORT: 

[To  accompauy  bill  S.  1417.] 

The  memorial  of  the  Philadelphia  Board  of  Trade,  through  their 
oomraittee,  Thomas  C.  Hand  and  others,  referred  to  the  Committee  of 
Finance,  represents  "that  the  sudden  imposition  of  discriminating  or 
differential  duties  on  the  30th  day  of  October  last,  on  merchandise  im- 
l«>rtedinio  this  country  in  French  ships  from  ports  other  than  those  of 
fnuKC,  was,  as  is  well  known,  a  retaliatory  measure  and  intended  only 
to  prevent  the  employment  of  such  ships  in  that  business.  But  as  some 
French  ships  were  at  the  said  date  in  actual  employment  by  American 
citizens  in  the  importation  of  merchandise  from  such  ports,  the  loss  in 
such  case  falls,  not  on  the  owners  of  the  ships,  who  will  be  paid  freight- 
money  in  full,  as  per  bills  of  lading,  on  the  delivery  of  cargo,  but  on 
the  owner  of  the  cargo  who  em[iloyed  the  ship  for  transportation  at  a 
time  when  he  had,  and  could  have  had,  no  knowledge  of  the  imposition 
of  these  differential  duties ;  and  who,  after  he  has  paid  them,  must  sell 
^lis  goods  at  the  price  of  similar  goods  imported  in  ships  of  other 
nations,  which  have  not  been  subjected  to  such  duties." 

After  this  statement  of  the  facts  in  the  case,  which  appears  to  be  en- 
tirely accurate,  the  memorialists  ask  to  have  the  amount  of  differential 
♦iiities  so  paid,  or  which  may  hereafter  be  so  paid,  refunded. 

The  propriety  of  the  law  of  June  30,  1864,  imposing  these  duties  is 
not  questioned.  That  law  levies  a  discriminating  duty  of  10  per  cent, 
arl  valorem^  in  addition  to  the  duties  imposed  by  law,  on  merchandise 
iiu[K)rted  ia  ships  or  vessels  not  of  the  United  States,  with  a  proviso 
that  it  shall  not  apply  to  merchandise  in  ships  or  vessels  not  of  the 
I'nited  States,  entitled,  by  treaty  or  any  act  of  Congress,  to  be  entered 
in  the  ports  of  the  United  States  on  payment  of  the  same  duties  as  are 
l»^ul  on  merchandise  imported  in  ships  or  vessels  of  the  United  States. 
When  the  government  of  France  changed  her  laws  so  as  to  exclude  the 
'^Inpsand  vessels  of  the  United  States,  as  well  as  those  of  other  nations, 
Irom  equal  privileges  with  their  own,  the  contingency  at  once  arose  for  the 
law  which  stands  in  our  statutes  ready  for  instant  service,  and  the  Pres- 
i^\Mit  of  the  United  States  accordingly,  on  the  30th  day  of  October, 
^^12,  issued  his  proclamation  by  which  it  has  since  been  enforced. 

The  hardship  or  practical  injustice  in  the  policy  indicated  has  arisen 
solely  from  its  sudden  enforcement.  No  notice  could  be  given  by  exec- 
utive authority,  as  the  moment  the  action  of  the  French  government 
became  known,  the  slumbering  provision  in  our  statutes  was  roused  and 
l>ecame  operative. 
B'it  it  is  certainly  true  that  in  all  the  changes  made^ini^j^^r  laws  im^ 
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posing:  duties  upon  the  importation  of  foreign  mercbandise,  it  has 
ways  been  our  policy  to  allow  some  time  to  elapse,  whenever  cban^ 
were  contemplated,  previous  to  their  going  into  eflect,  whether  incrf j 
ing  or  diminishing  the  rates,  in  order  that  all  parties  interested  mi^ 
be  able  to  regulate  their  business  accordingly,  and  the  request  of  t 
memorialists  appears  to  your  committee  as  reasonable  and  proiN 
We  have  constantly  and  repeatedly  made  provisions  equivalent  to  tlm 
now  asked  for  in  relation  to  goods  actually  on  shipboard,  and  also  in  i 
lation  to  goods  in  warehouses.  It  would  be  a  gross  hardship  for  us  to 
administer  our  laws,  only  intended  to  be  retaliatory  upon  foreign  natioi 
whose  lawii  deny  to  us  equal  privileges,  as  to  punish  our  own  citizen 
Shippers  of  goods  could  have  had  no  knowledge  in  advance  of  tl 
change  made  in  the  policy  of  the  French  government,  nor  of  the  i>u 
l)ose  of  our  own  Government  to  issue  the  proclamation  to  which  relV 
ence  has  been  made.  Therefore  your  comniittee  report  a  bill,  in  arcon 
ance  with  the  views  of  the  Secretary  of  the  Treasury,  for  the  relief  < 
the  parties  interested. 
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January  22,  1673.— Ordered  to  be  printed. 


Mr.  Ames  submitted  the  following 

EEPORT: 

[To  accompany  bill  S.  1427.] 

The  Committer  on  Finance,  being  instructed  by  the  following  Senate  resolu* 
tiofij  to  tcit  : 

Kfjiolrtd,  That  the  Committee  on  Finance  he  instmcted  to  inquire  whether  the  valuation  of  the 
f^ereign  or  pound  sterling  of  Great  Britain,  at  the  cuetoin-housea  of  the  United  States  and 
\n  the  settlement  of  accounlf  between  the  two  countries,  under  existing  laws,  corresponds  with 
tl»  true  or  intrinsic  value,  as  expressed  in  the  money  of  account  of  the  United  States,  and 
rtport  by  hill  or  otherwise, 

have  had  the  same  under  consideration^  and  submit  the  following  report 
thereon : 

Gold  was  first  made  the  standard  measure  of  value  in  Great  Britain 
in  the  year  eighteen  hundred  and  sixteen,  by  a  provision  of  law  as  fol- 
lows: 

That  gold  coins  shall  be,  in  future,  the  sole  standard  measure  of  value,  and  legal 
tr-Dder  of  payment,  without  limitation  of  amount,  and  that  silver  coins  shall  be  legal 
tender  for  the  limited  amount  of  forty  shUlings  only,  at  any  one  time. 

At  the  same  time  a  new  coinage  of  twenty-shilling  pieces,  called  sov- 
<?reigns,  was  directed  in  the  following  words : 

There  shall  be  nine  hundred  and  thirty-four  sovereigns  and  one  ten-shilling  piece 
contained  in  twenty  pounds  weight  troy  of  standard  gold,  of  the  fineness,  at  the  trial 
of  the  same,  of  twenty-two  carats  fine  gold,  and  two  carats  of  alloy  in  the  pound 
weight  troy. 

These  provisions  have  been  re-enacted  by  the  English  coinage  act  of 
April  4, 1870. 

The  sovereign  of  Great  Britain  now  in  use  was  first  minted  in  the 
year  eighteen  hundred  and  seventeen,  under  the  act  to  which  reference 
lias  been  made. 

Since  nine  hundred  and  thirty-four  sovereigns  and  one  ten-shilling 
piece  (934J  sovereigns)  are.  contained  in  twenty  pounds  weight  troy 
standard  gold,  there  must  be  forty-six  and  twenty-nine-fortieths  (46}^g-) 
sovereigns  (or  £i%  14ts,  M.)  in  one  pound  weight  troy  of  standard  gold. 
One  ounce  weight  troy  will  contain  one-twelfth  as  many  sovereigns,  or 
£3  17».  10J<i.,  or  934J  pence. 

Since  one  sovereign  contains  two  hundred  and  forty  (240)  pence,  the 
weight  of  a  sovereign  will  be^j*^^  of  an  ounce  weight  troy,  or  of  its 
equivalent,  or  480  grains  troy,  which  is  123.2744-1-  grains  weight  troy. 
That  Is,  one  sovereign  of  standard  gold  weighs  that  number  gS.  grains. 
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"but  one-twelfth  is  alloy ;  therefore  the  pure  gold  in  a  sovereign  weighs 
113.0016+  grains  troy.       * 

The  standard  gold  dollar  of  the  United  Stiites  weighs  25.8  grains  troy, 
whereof  one-tenth  is  alloy.  Therefore  the  pure  gold  in  the  standard 
dollar  weighs  23.22  grains  troy. 

As  23.22  grains  troy  is  the  weight  of  the  pure  gold  in  the  standard 
dollar,  and  113.0016+  grains  troy  the  weight  of  the  pure  gold  in  the 
standard  sovereign,  the  quotient  resulting  from  dividing  the  second 
number  by  the  first  is  the  value  of  the  pure  gold  in  the  standard  sover- 
eign, as  expressed  in  dolLars  and  cents,  which  gives  us  $4.86656+.  This 
is  the  true*  or  intrinsic  value  of  the  sovereign  or  pound  sterling  as 
expressed  in  the  standard  dollar  of  the  United  States  at  the  present 
time. 

By  an  act  of  Congress  approved  July  27, 1842,  it  is  provided  that  "in 
all  payments  by  or  to  the  Treasury,  whether  made  here  or  in  foreign 
countries,  when  it  becomes  necessary  to  compute  the  value  of  the  pound 
sterling,  it  shall  be  deemed  equal  to' $4.84 ;  and  that  the  same  rule  shall 
be  applied  in  appraisiug  merchandise  imported  when  the  value  is  by  thi* 
invoice  in  pounds  sterling.'' 

Under  this  act  the  invariable  practice  of  the  accounting  Officers  of  the 
United  States  Treasury  Department  has  been  to  adjust  accounts  when 
nlade  out  in  the  moneys  of  the  United  States  on  tile  basis  of  $4.8^  tu 
the  sovereign  or  pound  sterling;  and  the  same  standard  has  been  em 
ployed  in  appraising  merchandise  imported  whei  the  value  is  by  the 
invoice  in  pounds  sterling. 

In  this  valuation  ($4.84)  of  the  x)ound  sterling,  the  standard  aimed 
at  was  its  average  value  as  then  in  circulation  in  the  United  States. 
Coin  in  use  soon  falls  below  the  standard  value  by  wear  and  abrasion. 

This  we  shall  call  the  congressional  valuation. 

There  is  still  another  valuation  for  the  sovereign  or  pound  sterling ; 
this  is  its  commercial  valuation  or  its  technical  par  or  par  of  exchange 
between  Great  Britain  and  the  United  States,  as  it  is  called,  of  $4.44,*. 
This  is  the  valuation  of  the  sovereign  given  in  1799  by  the  Congress  of 
the  United  States. 

Here  we  find  the  valuation  differs  widely  from  the  true  or  intrinsic 
value  as  well  as  the  congressional  value," to  explain  which  it  will  l>e 
necessary  to  glance  at  the  history  of  the  coinage  laws  of  Great  Britain 
and  this  country. 

In  the  year  sixteen  hundred  and  one  the  British  standard  of  silver 
coin  was  established,  by  which  444  grains  of  troy  pure  silver  were  rated 
at  58.  2(7.,  or  62  pence. 

In  the  year  seventeen  hundred  and  seven,  in  the  reign  of  Queen  Anne, 
under  an  act  for  ascertaining  the  rates  of  foreign  coins  in  Her  Majesty's 
plantations  in  America,  the  Spanish  dollar,  or  more  strictly  speaking 
''  Mexico  pieces"  and  "  pillar-pieces,"  was  rated  at  4».  M.,  or  54  pence, 
that  being  the  value,  according  to  the  standard  of  IGOl,  of  38(>^  grains 
troy  of  pure  silver  contained  in  that  coin. 

Now,  this  Spanish  dollar  containing  38C|^  grains  troy  of  pure  silver 
as  tested  more  than  a  century  and  a  half  ago,  long  before  the  gold  dol- 
lar of  the  United  States  was  dreamed  of,  even  long  before  the  United 
States  themselves  were  thought  of,  when  the  moneys  of  Her  Majesty's 
plantations  in  America  were  those  of  the  mother  country,  when  the  test 
was  made  under  an  act  to  ascertain  the  rates  of  foreign  coins  in  said 
plantations,  this  dollar  is  the  dollar  which  we  ha.ve  inherited  as  the 
commercial  dollar  and  which  burdens  us  with  a  technical  par.    But  this 
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foreign  doHaTy  tbis  SpaniBh  dollar  of  1707,  has  undergone  changes  of 
value  as  the  decades  passed  by. 

In  the  year  seventeen  hundred  and  seventy-two  the  pure  silver  in  the 
Spanish  dollar  was  reduced  to  377J  grains  troy,  a  diminution  of  9|-  grains 
pure  silver. 

In  the  year  seventeen  hundred  and  eighty-five  the  Congress  of  the 
Confederation  adopted  the  dollar  as  the  monetary  unit,  and  in  the  follow- 
ing year  it  was  decided  that  it  should  contain  375^^0  grains  troy  of 
I»are  silver.  This  is  still  less  than  the  Spanish  dollar  of  1772,  and  in 
lact  was  based  on  the  average  value  of  the  Spanish  dollars  then  in  cir- 
culation, which  were,  as  all  coin  much  used  must  be,  slightly  below  the 
standard  value  even  when  the  coinage  is  honestly  conducted. 

In  the  year  seventeen  hundred  and  ninety-two  Congress  adopted  a 
money  of  account  with  the  dollar  as  the  unit  to  be  represented  by  a  coin 
containing  371 J  grains  troy  pure  silver,  which  is  the  present  quantity  of 
pure  silver  in  our  dollar. 

Thas  we  see  the  quantity  of  pure  silver  in  both  the  Spanish  dollar 
and  that  of  the  United  States  has  been  constantly  diminishing,  without, 
however,  holding,  or  pretending  to  hold,  any  fixed  proportion  with  the 
valne  of  silver  bullion  or  with  any  changes  made  in  the  coins  pf  Great 
Britain. 

And  if  anything  further  was  needed  to  make  this  valuation  of  the 
dollar  a  thing  of  the  past,  a  pure  fiction  so  far  as  British  money  is  con- 
'•erned,  we  had  it  when,  in  1816,  Great  Britain,  by  act  of  Parliament, 
changed  its  standard  from  silver  to  gold. 

The  simple  statement  of  the  facts  shows  that  in  treating  of  the  com- 
mercial dollar  with  its  valuation  of  54  pence,  and  of  the  sovereign  with 
its  value  of  $4.44^  derived  therefrom,  we  are  dealing  not  with  realities, 
hat  only  with  the  names  of  things  which  have  long  since  ceased  to 
exii^t 

It  is  not  strange,  therefore,  that  those  who  are  not  dealers  in  money 
should  be  puzzled  by  our  system  of  exchange  with  Great  Britain,  and 
that  they  are  filled  with  forebodings  of  financial  disaster  when  viewing 
the  quotations  of  our  bonds  abroad,  and  when  being  daily  informed  that 
the  rate  of  exchange  is  always  against  us. 

But  how  is  this  par  of  exchange^  $4.44^,  of  course  invariable,  and  which 
controls  the  exchange  which  is  always  against  us,  ascertained  ?  It  is  as 
follows : 

The  real  dollar  of  1707,  and  the  fictitious  dollar  of  to-day,  being  one 
and  the  same  in  value,  are  rated  at  4«.  6e?.,  or  54  pence.  A  sovereign 
l^ntains  240  pence,  or  four  and  four-ninths  (4.44^)  of  these  fictitious  dol- 
lars of  54  i>ence  each.  But  this  par  of  exchange,  or  technical  par, 
whether  expressed  in  the  terms  of  the  money  of  account  of  the  United 
States,  ($4.44^,)  or  in  those  of  Great  Britain,  (34  pence,)  differs  from  the 
tnie  par  in  just  so  much  as  the  value  of  this  fictitious  dollar  differs  from 
Jhe  true  or  intrinsic  value  of  the  dollar  of  our  present  money  of  account. 
Ihe  true  or  intrinsic  value  of  the  gold  dollar  of  the  United  States  is 
^^•^u  pence  very  nearly,  which  we  ascertain  as  follows :  The  sovereign 
coiiums,  as  has  already  been  shown,  113.001C+  grains  weight  troy  of 
pure  gold,  and  our  gold  dollar  23.22  grains  Aveight  troy  pure  gold  ;  and^ 
as  there  are  240  pence  in  the  sovereign,  there  must'  be  in  the  dollar 
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small  fraction.  It  may  be  asked  whence  this  9^  per  cent.  ?  This,  too,  is 
a  fiction.  We  have  the  fictitious  dollar,  called  the  par  of  exchange^  and 
in  comparing  it  to  the  real  dollar  the  fiction  of  the  difference  in  the  ex- 
cliange  comes  in  in  the  form  of  this  percentage.  Did  our  real  dollar 
possess  any  other  value,  the  diflFerence  in  the  exchange  would  be  different ; 
but  as  it  is,  49A^  and  54  result  in  this  difference  of  9^  per  cent,  of  the 
first.    A  second  fiction  is  thus  resorted  to  to  correct  the  evils  of  the  first. 

As  the  2>ar  of  exchange^  being  the  dollar,  expressed  in  the  terms  of  tbe 
money  of  account  of  Great  Britain,  is  54  pence,  the  jpar  expressed  in  tbe 
terms  of  the  money  of  account  of  the  United  States  will  be  ascertained 
by  dividing  240  pence  by  54,  which  gives  us  4.44|^,  the  number  of  sucli 
ilollars  in  the  sovereign.  The  sovereign  contains  of  real  dollars  4.8G65+. 
Although  9^  per  cent,  of  the  real  dollar  was  added  thereto  to  give  us  the 
fictitious  ovpar  dollar,  we  now  find  that  this  percentage  will  have  to  be 
taken  of  the  fictitious  sovereign  and  added  thereto  to  give  us  the  real 
sovereign,  which  is  what  should  be  expected,  inasmuch  as  the  same 
number,  240,  was  the  dividend  in  both  cases. 

Consequently  we  should  expect  to  find,  as  we  do  find,  that  the  tech- 
nicalpar,  $4.44^,  increased  by  9 J  per  cent.,  of  itself  will  give  us  the  real 
par,  or  the  valuation  of  the  sovereign  as  expressed  in  our  money,  $4.86(m, 
to  within  a  small  fraction. 

We  see  that  the  fictitious  sovereign  is  Icvss  than  the  real  one  by  .422+ 
cents;  and,  as  a  matter  of  course,  when  the  exchange  between  the  two 
countries  is  at  a  true  par,  a  certain  percentage  must  be  added  to  the 
false  standard,  short  in  its  measure,  to  make  it  reach  the  true  standard; 
and  so  long  as  such  a  false  standard  is  used,  so  long  will  the  exchange 
be  quoted  against  us,  even  though  the  true  exchange  be  in  our  favor. 

This  jKir  of  exchange  exists  between  no  other  two'  nations.  It  is  en- 
tirely arbitrary;  it  is  unnecessary;  it  is  annoying;  it  is  absurd. 

For  the  better  understanding  of  this  point  we  will  examine  the  values 
given  one  of  our  bonds  for  a  thousand  dollars  ($1,000)  in  the  London 
market. 

As  the  true  value  of  the  sovereign  is  I4.86656+,  there  must  be  in  the 
one  thousand  dollar  ($1,000)  bond  205.484  such  sovereigns,  or  £205  9«. 
syi.  But  if  we  assmme  the  value  of  the  sovereign  to  be  $4.44|,  the  par 
of  exchange^  there  will  be  of  such  sovereigns  in  the  $1,000  bond  225— 
£255,  by  which  it  is  seen  that  the  $1,000  bond  is  given  a  valuation  which 
is  some  £19J  more  than  its  true  or  intrinsic  value,  and  of  course  it  can- 
not be  quoted  at  par  unless  its  premium  is  sufficient  to  equal  or  exceed 
the  fictitious  increase  of  value  thus  given  it. 

The  $1,000  bond  will  be  at  a  true  par  whenever  it  is  worth  £205.484+, 
but  it  is  quoted  below  par  because  it  is  not  worth  £225.  Thus  it  is  seen 
that  our  bonds  are  quoted  below  par  when,  in  point  of  fact,  they  are  at 
or  above  par. 

Frequently  State  and  corporation  bonds  sent  abroad  are  expressed  in 
pounds,  shillings,  and  pence,  or  in  the  dollar  at  its  true  value,  or  neariy 
so;  and  such  bonds  are  quoted  above  the  United  States  bonds,  though 
the  latter  are  quoted  higher  at  home,  and  are  in  reality  more  valuable. 

An  examination  of  the  disposition  of  our  securities  abroad  will  show 
that  the  inconvenience  of  this  system  of  exchange  is  the  least  of  evils 
attending  it. 

By  what  has  been  stated  it  will  be  seen  that  the  true  or  intrinsic  value 
of  the  sovereign  of  Great  Britain,  as  expressed  in  the  money  of  account 
of  the  United  Stales,  is  $4.86656;  that  the  congressional  valuation  is 
$4.84;  and  that  the  commercial  valuation,  knorwn  as  the  par  of  exokangc 
or  technical  par,  is  $4.44j.  ^^.^.^^^  by  GoOglc 
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^^^^  first  18  the  value  of  the  pure  gold  in  the  sovereign,  as  expressed 
k  mmlars  and  cents ;  and,  as  a  measure  for  the  comparison  of  the  moneys 
Ip^  two  coantries  is  sought,  that  which  will  give  the  true  value  of  the 
^■**  gold  in  their  standard  coins  would  seem  to  fill  the  requisite  con- 

'  second  is  the  valuation  given  by  Congress,  it  being  the  average 
J  of  those  actually  tested  in  1842.  It  is  to  be  observed  that  it  was 
larera^e  worn  or  abraded  British  coin  with  which  our  standard  coin 
^  compared.  Would  it  not  be  wiser  to  compare  our  standard  coin 
r  the  British  standard  coin ;  if  the  British  worn  or  abraded  coin  is 
i  a«  a  standard,  ought  not  our  own  worn  and  abraded  coin  to  be 
t^^ared  with  jtf 

ioeanvenience^  not  to  say  the  evils,  of  the  fictitious  sovereign, 

oa  the  Spanish  dollar  of  the  seventeenth  century,  and  known  as 

^^r  of  exchange^   is  recognized  by  ^11  and  cannot  be  too  quickly 

>^  tbe  apinion  of  the  committee  that  such  a  valuation  should  not  be 
,             jnizeU   by  any  of  the  Departments  of  the  Government;  and  that 
f^^T  should  use  every  means  in  their  power,  abroad  as  well  as  at  home, 
-^  attain  3  system  of  exchange  based  on  true  or  intrinsic  values. 
&  Kep.  317 2 
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3d  Session.       f  \  No.  318. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jaxl'akv  22,  1873.— Orderetl  to  be  printed. 


Mr.  Harlan,  from  the  Committee  on  ludian  Aff.iirs,  submitted  the  fol 

lowing 

REPORT: 

Tfw  Commmittee  on  Indian  Afdirs,  having  had  under  consideration  the 
letter  of  the  Secretary  of  the  Treasury  of  January  6,  1873,  in  relation  to 
the  payment  of  $250,000,  in  bonds  of  the  United  States^  to  the  Choctaw 
Indians^  respectfully  submit  the folloicing  report: 

That  the  treaty  of  June  22, 1855,  between  the  United  St«atea  aiid  the 
said  Indian  tribe,  contains  the  following  provisions,  viz : 

Article  XL  The  Government  of  the  United  States  not  being  prepared  te  iiasent  to 
the  claim  set  np  under  the  treaty  of  September  27,  1830,  and  so  earnestly  contended 
fur  by  th©  Choctaws  as  a  rule  of  settlement,  but  justly  appreciating  the  sacrifices, 
faithful  services,  and  general  good  conduct  of  the  Cljoctaw  people,  and  being  desir- 
n;»  that  their  rights  and  claims  against  the  United  States  shall  receive  a  just,  fair, 
and  liberal  consideration,  it  is  therefore  stipulated  that  the  following  questions  be 
^jbmitted  for  adjudication  to  the  Senate  of  the  United  States: 

"First.  Whether  the  Choctaws  are  entitled  to,  or  shall  be  allowed,  the  proceeds  of 
the  f»ale  <if  the  land  ceded  by  thera  to  the  United  States  by  the  treaty  of  September  27, 
1-"W),  deducting  therefrom  the  costis  of  their  snrvey  and  sale,  and  all  just  and  proper 
♦-xpenditures  and  payments  under  the  provisions  of  said  treaty;  and,  if  so,  what  price 
]»?r  acre  shall  be  allowed  to  the  Choctaws  for  the  lands  remaining  unsold,  in  order  that 
a  tinal  settlement  with  them  may  be  promptly  effected;  or 

"  Second.  Whether  the  Choctaws  shall  be  allowed  a  gross  sum  in  further  and  frill  sat- 
i^fiction  of  all  their  claims,  national  and  individual,  against  the  United  States;  and 
ii  !«o,  how  much." 

Article  XII.  **  In  case  the  Senate  shall  award  to  the  Choctaws  the  net  proceeds 
of  the  lauds  ceded  as  aforesaid,  the  same  shall  be  received  by  them  in  full  satisfao- 
tif>u  of  all  their  claims  against  the  United  States,  whether  national  or  individual, 
ari."*inj»  under  any  former  treaty;  and  the  Choctaws  shall  thereupon  become  liable 
jiod  l>*>nnd  to  pay  all  such  individual  claims  as  may  be  adjudged  by  the  proper  authori- 
n**H  of  the  tribe  to  be  equitable  and  just;  the  settlement  and  payment  to  be  made 
with  the  advice  and  under  the  direction  of  the  Uuited  States  agent  for  the  tribe;  and 
so  ruuch  of  the  fund  awarded  by  the  Senate  to  the  Choctaws  as  the  proper  authorities 
thereof  shall  ascertain  and  determine  t-o  be  necessary  for  the  payment  of  the  just  lia- 
t'iiitief)  of  the  tribe  shall,  on  their  requisition,  be  paid  over  to  them  by  the  United 
>rare««.  But  should  the  Senate  allow  a  gross  sum  in  further  and  full  satisfaction  of 
.ill  their  claims,  whether  national  or  individual,  against  the  United  States,  the  same 
shall  be  accept^^d  by  the  Choctaws,  and  they  shall  thereupon  become  liable  for  and 
Iviund  to  pay  all  the  individual  claims  as  aforesaid  ;  it  being  expressly  understood  that 
(lie  adjudication  and  decision  of  the  Senate  shall  be  final.'^ 

That  in  pursuance  of  this  agreement  between  the  two  contracting  par- 
ties, the  Senate  proceeded  to  the  adjudication  of  the  questions  snbmit- 
tecl,  and  referred  the  subject  to  the  Committee  on  Indian  Affairs  for  ex- 
amination. On  the  15th  day  of  February,  1859,  the  committee  submitted 
an  elaborate  report,  and  introduced  the  following  resolutions,  viz : 

Whereas  the  eleventh  article  of  the  treaty  of  June  22,  1855,  with  the  Choctaw  and 
ChickaAavr  Indians,  provides  that  the  following  questions  be  submitted  fur  decision  to 
the  Senate  of  the  United  States : 
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**  First,  whether  the  Choctaws  are  entitled  to  or  shall  be  allowed  the  proceeds  of  the 
sale  of  the  lands  ceded  by  them  to  the  United  States  by  the  treaty  of  September  27, 
1830.  deducting  therefrom  the  costs  of  their  survey  and  sale,  and  all  just  and  proper  es.- 
penditures  and  paymetits  nnder  the  provisions  of  said  treaty,  and,  if  so,  what  price  per 
acre  shall  be  allowed  to  the  Choctaws  for  the  lauds  remaining  unsold,  in  order  thai  a 
£nal  settlement  with  them  may  be  promptly  effected ;  or 

"  Second,  whether  the  Choctaws  shall  be  allowed  a  gross  sum,  in  further  and  full 
satisfaction  of  all  their  claims,  national  and  Individual,  agaiust  the  United  States;  and, 
if  so,  how  much." 

Besolvedy  That  the  Choctaws  be  allowed  the  proceeds  of  the  sale  of  such  lands  as  bad 
been  sold  by  the  United  States,  on  the      day  of  ,  deducting  therefrom  the  coat 

of  survey  and  sale,  and  all  proper  expenditurcH  and  payments  under  said  treaty,  eati- 
mating  all  the  reservations  allowed  and  secured,  or  the  scrip  issued  in  lieu  of  reserva- 
tions, at  the  rate  of  $1.25  per  acre ;  and,  further,  that  it  is  the  judgment  of  the  Seuat^* 
that  the  lands  remaining  unsold  after  said  period  are  worth  nothing,  after  deducting 
expenses  of  sale. 

Meeolvedf  That  the  Secretary  of  the  Interior  cause  au  account  to  be  stated  with  the 
Choctaws,  showing  what  amount  is  due  them  according  to  the  above-prescribed  prin- 
ciples of  settlement,  and  report  the  same  to  Congress. 

(Senate  committee's  rej)ort,  No.  374,  2d  session,  35th  Congress.) 
That^  on  the  29tb  of  March  following,  the  Senate  considered  the.^e 
resolutions,  and^  after  amendment,  they  were  adopted  as  follows : 

Whereas  the  eleventh  article  of  the  treaty  of  June  22,  1855,  with  the  Choctaw  ami 
Chickasaw  Indians,  provides  that  the  following  questions  be  submitted  for  decision  to 
the  Senate  of  the  United  States. 

**  1st.  Whether  the  Choctaws  are  entitled  to  or  shall  be  allowed  the  proceeds  of  tbe 
sale  of  the  lands  ceded  b^pthem  to  the  United  States  by  the  treaty  ot  September  27. 
1830,  deducting  therefrom  the  costs  of  their  survey  and  sale,  and  all  just  and  proper 
expenditures  and  payments  under  the  provisions  of  said  treaty ;  and,  if  so,  what  price 
per  acre  shall  be  allowed  to  the  Choctaws  for  the  lands  remaining  unsold,  in  order 
that  a  final  settlement  with  them  may  be  promptly  effected.  Or,  second,  whether  the 
Choctaws  shaU  be  allowed  a  gross  sum  in  furthei'  and  full  satisfaction  of  all  their 
claims,  national  and  individual,  against  the  United  States;  and,  if  so,  how  much.^' 

JReeolvedf  That  the  Choctaws  be  allowed  the  proceeds  of  the  sale  of  such  lands  vi 
have  been  sold  by  the  United  States  on  the  1st  day  of  January  last,  deducting  there- 
from the  costs  of  their  survey  and  sale,  and  aU  proper  expenditures  and  payments  un- 
der said  treaty,  excluding  the  reservations  allowed  and  secured,  and  estimating  ihf" 
scrip  issued  in  lieu  of  reservations  at  the  rate  of  one  dollar  and  twenty-five  cental  p«r 
acre ;  and,  further,  that  they  be  also  allowed  twelve  and  a  half  cents  per  acre  for  the 
residue  of  said  lands. 

Besolved,  That  the  Secretary  of  the  Interior  cause  an  account  to  be  stated  with  tbe 
Choctaws,  showing  what  amount  is  due  them  according  to  the  above-prescribed  prin- 
ciples of  settlement,  and  report  the  same  to  Congress. 

(Senate  Journal,  2d  session,  35th  Congress,  page  493.) 
That,  in  pursuance  of  this  award,  the  Secretary  of  the  Interior,  as  di- 
rected by  the  closing  resolution,  proceeded  to  state  an  account  between 
the  United  States  and  the  Choctaw  Indians,  upon  the  principles  decide<l 
by  the  Senate  in  the  first  resolution,  and  reported  the  same  to  the  Sen- 
ate, May  8, 1860.    (Ex.  Doc.  No.  82, 1st  sess.,  36th  Cong.) 

That  this  authorized  and  official  statement,  made  in  pursuance  of  tLe 
Senate  award,  shows  a  balance  of  $2,981,247.30  to  be  due  said  Indians. 
But  that  the  Commissioner  of  Indian  Affairs  (A.  B.  Greenwood)  sug 
gested,  in  his  report  accompanying  the  Secretary's  communication  to  tbe 
Senate,  a  doubt  whether  certain  moneys  paid  the  Choctaws  by  tbe 
United  States,  for  a  lease  of  that  part  of  their  western  lands  lying  west 
of  the  98th  meridian,  and  moneys  paid  the  Choctaws  by  the  Chickasaws, 
for  the  use  of  a  part  of  said  lands  lying  east  of  said  meridian,  amounting 
to  $1,130,000,  should  not  be  deducted  from  the  foregoing  sum,  leaving 
only  $1,851,247.30  due  the  Choctaws.  It  will  be  found,  however,  that 
the  Committee  on  Indian  Affairs  examined  this  question,  and  made  an 
exhaustive  report  to  the  Senate,  June  19,  1860,  in  which  the  committee 
deny  the  equity  and  justice  of  this  deduction.  Bat  after  going  over  tbe 
account  as  stated,  and  making  certain  correctioFis,  wliidi  were  dt»eme<l 
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jiroiMT,  and  deducting  tbe  $800,000  paid  by  the  United  States  for  the 
usi3uf  the  leased  lauds,  the  justice  of  which  thev  denied,  thecoiuiiiittee 
Feei^inmended  the  payment  of  $2,332,560.85.  (Senate  Keports  of  Com.^ 
No.  283,  first  session  Thirty-sixth  Congress.) 

That  in  part-  payment  of  this  award,  Congress  put  the  following  item 
iuto  the  Indian  appropriation  bill  of  March  2,  1801,  viz: 

For  payment  to  the  Choctaw  Nation  or  tribe  of  Indians,  on  account  of  their  claim 
niider  the  eleventh  ami  twelfth  articles  of  the  treaty  with  said  nation  or  tribe,  made 
the  twenty-second  of  Jnne,  eighteen  hundred  and  tifty-tive,  the  sum  of  tive  hundred 
thonaaud  dollars;  two  hundred  aud  fifty  thousand  dollars  of  which  sum  shall  be  paid 
vi  mnoey,  and  for  the  residue,  the  Secretary  of  the  Treasury  shall  cause  to  be  issned  to 
th«  proper  authorities  of  the  nation  or  tribe,  on  their  requisition,  bonds  of  the  United 
^utes,  authorized  by  law  at  the  present  session  of  Cougress :  Providedy  That  in  the 
iQtare  adjustment  of  the  claim  of  the  Choctaws,  under  the  treaty  aforesaid,  the  said 
Mim  shall  be  charged  against  the  said  Indians.    (StaUitos  at  Larga,  vol.  12,  p.  23d.) 

That,  in  pursuance  of  this  act,  the  $250,000  in  money  was  paid  to  the 
Choctaws,  bat  that  the  bonds  were  not  delivered,  on  account  of  the 
interruption  of  intercour-^e  with  said  Indians,  occasione<l  by  the  war  of 
the  rehellion. 

That,  after  the  close  of  the  war,  intercourse  was  restored,  and  the 
treaty  of  April  28,  18G6,  was  agreed  to  between  the  United  States  and 
said  Indians,  which  contains  the  following  provision,  viz: 

Articlr  X.  The  United  States  re-affirms  all  ohligatious  arising  out  of  treaty  stipulations 
'T  acts  of  le^lation  with  regard  to  the  Choctaw  and  Chickasaw  Nations,  entered  into 
Vnor  to  the  Tate  rebellion,  and  in  force  at  that  time,  not  inconsistent  herewith;  and 
further  agrees  to  renew  the  payment  of  all  annuities  aud  other  moneys  accruing  under 
■mch  treaty  stipulations,  and  acts  of  legislation,  from  and  after  the  close  of  the  fiscal 
ynr  ending  on  the  30th  of  June,  in  tlie  yeai*  (1866)  eighteen  hundred  and  sixty-six. 
Statutes  at  Large,  vol.  14,  p.  774.) 

That  said  Indians  applied  for  these  bonds,  claiming  that  they  were 
due  under  the  before-mentioned  act  and  said  treaty. 

That  the  Secretary  of  the  Treasury  referred  the  question  to  the  At- 
torney-General for  his  opinion  on  the  question  of  his  authority  to  deliver 
them. 

That  the  Attorney-General  wrote  an  opinion  on  the  subject,  dated 
December  15,  1870,  hereto  appended,  (marked  A,)  in  the  closing  para- 
graph of  which  he  says : 

Waiviofjr  all  diecnssion  of  the  desirableness,  on  [^rounds  of  expediency,  of  immediate 
authority  from  Conj^ress,  and  respondinjir  to  your  question  according  to  my  judgment 
«•(  thi*  law  of  the  case,  I  am  of  the  opinion  that  you  may  lawfully  issne  the  bonds  to 
tbe  Choctaws. 

That  the  Secretary  of  the  Treasury  commnnicat45d  this  decision  of  the 
Attorney-Geoeral  to  Congress  for  such  action  as  might  be  deemed  proper, 
i»  a  letter  dated  December  20,  1870. 

That  this  letter,  and  said  decision  of  the  Attorney-General,  were  re- 
ferred by  the  Senate  to  the  Committee  on  Indian  Affairs,  which,  after 
iwful  examination  on  the  part  of  the  late  Senator  Davis,  and  a  full  com- 
niittee,  on  the  5th  of  January,  1871,  made  the  following  report,  viz  : 

^^f  Commitiee  on  Indian  Affairs,  to  which  teas  referred  the  communioaiion  of  the  Secretary  of 
^fc'"  Tr(M»ury  to  Congre»9j  transmitting  a  copy  of  the  opinion  of  the  Attorncy-iieneral  of  the 
^»«M  States  upon  the  claim  of  th€  Choctaw  Xation  of  Indians  for  ^2:^0, 000  of  United 
iitalm  hondtj  have  Aod  tJie  same  under  considtration,  and  report : 

riipy  have  examined  the  opinion  of  the  Attorney-General,  and  coucur  with  him  in 
"w  reaw)ning8  and  conclusions.  There  is  a  subsisting  treaty  between  the  United  States 
'"1(1  the  Choctaw  Nation  of  Indians  which  entitles  said  nation  to  two  hundred  and 
''l^y  thoagaod  dollars  of  bonds  of  the  United  States  of  America,  and  which  requires 
l.!''.  ^''^ident  to  make  and  deliver  that  amount  of  said  bonds  to  said  Indian  nation . 
*  "IS  treaty  in  the  snpreme  law  of  the  land,  and  the  President  is  char<;«»d  with  its  exe- 
<'"tinM  as  a  niiQisterial  function.     Ht»  has  full  authority  to  execute  that  hiw  by  the 
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makiug  and  delivery  of  those  bonds,  in  compliance  with  the  treaty,  to  the  proper  au- 
thorities of  the  Choctaw  Nation  :  Wherefore  they  report  this  resolution : 

Rewhed,  That  the  President  having  full  authority  under  existing  law  to  issue  and' 
deliver  to  the  Choctaw  Nation  of  Indians  two  hundred  and  fifty  thousand  dollars  of 
United  Sates  bonds,  no  other  legislatiou  by  Congress  is  necessary  to  that  end.  (Senate 
Committee  Kepoils,  third  session  Forty-first  Congress.) 

That  on  the  same  day  this  resolution  was  adopted  by  the  Senate, 
and  the  Secretary  was  ordered  to  communicate  a  copy  of  the  said  re- 
port and  resolution  to  the  President  of  the  United  States.  (Senate- 
Journal,  tbird  session  Forty-first  Congress,  page  95.) 

That  the  Secretary  of  the  Treasury  having  declined  to  deliver  the 
bonds,  Congress  put  the  following  provision  in  the  Indian  appropriation 
bill  of  March  3, 1871: 

For  contingent  expenses  of  tpist-funds,  heretofore  and  to  be  hereafter  incurred^ 
three  thousand  dollars ;  and  the  Secretary  of  the  Treasury  is  hereby  authorized  to 
issue  to  the  Choctaw  tribe  of  Indians,  bonds  of  the  United  States  to  the  amonut  of 
two  hundred  and  fifty  thousand  dollars  as  directed  by  the  act  of  March  2,  1861,  en- 
titled **An  act  making  appropriations  for  the  current  and  contingent  expenses  of  tlje 
dian  Department  and  for  iulfiUing  treaty  stipulations  with  various  Indian  tribes/' 

That  after  a  delay  of  nearly  two  years  to  carrj^  into  effect  this  law, 
the  Secretary  of  the  Treasury  has  sent  to  Congress  his  letter  of  Janu- 
ary 6, 1873,  accompanied  by  a  report  from  the  Solicitor  of  the  Treasury, 
dated  November  14,  1872,  which  was  referred  to  this  committee,  and  is 
the  subject  of  this  report,  assigning  his  reasons  for  non-compliance. 

Your  committee  have  carefully  considered  the  reasons  as  stated,  in 
his  letter  and  report  of  the  Solicitor,  and  find  them  to  be  substantially 
as  follows,  viz: 

1st.  That  in  the  opinion  of  the  Solicitor  of  the  Treasury-,  in  which  the 
Secretary  partially  concurs,  the  President  and  the  Senate  erred  in 
making  the  treaty  of  June  22,  1855,  admitting  that  anything  might  be 
due  the  Choctaws  as  claimed  by  them,  and  providing  a  tribunal  for  its 
adjudication. 

2d.  That  the  Senate  erred  in  making  the  award  of  March  29, 1859, 
and  in  directing  the  Secretary  of  the  Interior  to  state  an  account  iu 
pursuance  thereof. 

3d.  That  the  Senate  Committee  on  Indian  Affairs  erred  in  recom- 
mending the  payment  of  $2,332,560.85  in  their  report  of  June  19, 1860, 
or  any  sum  whatever,  as  due  these  Indians. 

4th.  That  Congress  erred  in  the  enactment  of  the  law  of  March  3, 
1871,  directing  the  delivery  of  $250,0Q0  of  bonds,  not  previously  de 
livered  under  the  act  of  March  2,  1861. 

And  as  evidence  in  support  of  these  conclusions  produces  a  copy  of  an 
act  of  the  Choctaw  legislature,  dated  November  6,  1852,  which  the  Sec- 
retary thinks  is  conclusive  that  this  Choctaw  claim  has  not  only  been 
paid,  but  is  barred  by  a  receipt  in  full  given  by  the  .authorities  of  the 
Choctaw  Nation  of  Indians,  and  also  a  long  list  of  payments  made  by 
the  United  States  to  these  Indians,  and  advantages  conferred  on  tbem 
by  the  Government  under  the  treaty  of  1830,  which  he  seems  to  think 
bars  the  equity  and  justice  of  any  additional  payments. 

Your  committee  have  carefully  examined  and  weighetl  these  consiil 
erations  and  find — 

1st.  That  the  act  of  the  Choctaw  Nation  of  November  6,  1852,  which 
is  claimed  to  bo  a  receipt  iu  full,  is  dated  several  years  prior  to  the 
treaty  of  June  22,  1855,  and  could  not  be  considered  in  law  as  barrinjr 
claims  arising  under  said  treaty  and  subsequent  acts  of  Congress.  That 
said  "  receipt  in  full,"  given  in  pursuance  of  a  prior  act  of  Congress,  requir- 
ing it  as  a  condition-precedent  to  the  payment  covered  by  said  receipt 


Digitized  by  VjOOQ IC 


PAYMENT    OF    U.    S.    BONDS    TO    CHOCTAW    INDIANA.  & 

(Statates  at  Large,  vol.  10,  p.  19)  might  have  been  treated  by  the  United 
States  as  a  final  conclusion  of  the  controversy  over  the  subject-matter^ 
Bat  it  was  not  so  treated.  By  agreement  of  both  parties  this  settle* 
ment  was  again  opened  under  the  stipulations  of  the  treaty  of  June  22^ 
1855.  The  right  of  the  contracting  parties  to  re-open  a  question  pre- 
vioasly  settled  is  too  clear  to  need  argument.  That  this  question  was 
so  re-opened  is  a  fact  that  will  not  admit  of  dispute.  Arid  hiving  been 
thus  re-opened  and  re-adjudicated  by  the  tribunal  agreed  on  by  the- 
parties,  and  an  award  having  been  made  by  it  of  a  large  sum  as  still 
due  the  Choctaws,  and  Congress  having  by  two  several  acts  directed 
the  payment,  in  part,  of  this  award,  it  is,  in  the  opinion  of  your  com- 
mittee, too  late  to  plead  a  prior  settlement  in  bar. 

2d.  Your  conamittee  also  find  that  the  "receipt  in  full"  covered  only 
a  comparatively  small  part  of  the  subject-matter  of  the  Choctaw  claims^ 
submitted  to  the  Senate  for  adjustment  by  the  treaty  of  June  22,  1855^ 
and  that  it  was  fully  considered  by  the  Secretary  of  the  Interior  and 
deducted  from  the  total  sum,  which  otherwise  would  have  been  found  ta 
be  (hie  the  Choctaws  in  the  Secretary's  statement  of  account.  The  "  re- 
ceipt in  fulP  is  for  money  paid  the  Choctaws  in  the  redemption  of  scrip 
issned  to  them  under  the  treaty  of  September  27, 1830,  in  lieu  of  lands 
to  which  they  were  entitled  and  never  received.  The  total  amount  of 
scrip  issued  was  divided  into  two  equal  parts.  One-half  w-as  delivered 
to  the  Indians.  The  other  half  was  held  by  the  Government  as  a  trust 
fund,  on  which  interest  was  paid  by  the  Government  to  said  Indians  at 
the  rate  of  5  per  cent,  per  annum.  The  half  thus  held  in  trust,  with 
accrned  interest,  amounted  to  $872,000,  and  is  the  sum  covered  by  said 
receipt  of  November  6, 1852.  But  it  will  be  seen,  on  examination  of 
the  account  as  stated  by  the  Secretary  of  the  Interior,  that  the  Indians 
are  charged  with  the  value  of  this  trust-fund  scrip,  and  also  with  the 
value  Qf  the  other  scrip  previously  delivered  to  the  Choctaws  at  $1.25 
per  acre,  both  together  amounting  to  $1,749,900. 

Your  committee  also  find  many  matters  mentioned  in  Solicitor  Ban- 
field's  report  as  benefits  conferred  on  said  Indians,  under  the  treaty  of 
1830,  erroneously  stated;  and,  on  a  careful  comparison  of  said  So- 
licitor's report,  so  far  as  a  comparison  is  possible,  with  the  account 
stated  by  the  Secretary  of  the  Interior,  that  each  and  all  the  items  cor- 
rectly  stated  by  the  Solicitor  are  charged  against  the  Indians  in  the  saidJ 
j^tatement  of  account  bj^  the  Secretary  of  the  Interior. 

From  a  careful  examination  of  the  whole  subject,  your  committee 
entertains  no  doubt  that  the  whole  subject  was  fully  understood  by  the 
<'oinmittee  of  Indian  Affairs  when,  on  June  19, 1860,  they  recommended 
the  payment  of  $2,332,560.85,  and  by  Congress,  when,*^  by  the  act  of 
March  2,  1861,  they  directed  the  payment  of  $500,000  on  account,  in 
IHirsuance  of  the  Senate  award.  Aiid  this  committee  find  nothing  in 
the  history  of  the  case  to  justify  the  conclusion  that  the  Secretary  of 
the  Interior,  in  his  statement  of  account,  or  the  committee  of  that  date, 
in  their  recommendation,  or  Congress,  in  ordering  a  payment  on  account, 
^omuiitted  any  substantial  error  against  the  interests  of  the  United 
States;  but  are  of  the  opinion  that  if  the  case  were  re-opened  and  ad- 
judicated as  an  original  question  by  any  impartial  umpire,  a  rauclt 
'jirger  sum  would  be  found  due  said  Indians,  which  thoy  would  un- 
Aonbtedly  recover  were  they  in  a  condition  to  compel  justice. 

This  conclusion  will  be  clearly  established  by  a  reference  to  a  few  facts 
l)euring  on  the  alleged  grievances  of  the  Clioctaw  Indians. 

Their  grievances,  which  the  United  States  agreed  to  redress,  under 
the  provisions  of  the  treaty  of  1855,  were  threefold  : 
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Ist.  That  the  treaty  of  1830  was  not  made  by  them  of  their  own 
■unrestrained  will  and  choice. 

This  allegation  should  be  admitted,  as  it  is  admitted  in  the  preamble 
to  the  treaty  itself,  which  is  in  these  words,  viz: 

Whereas  the  geucral  assembly  of  the  State  of  Mississippi  has  extended  the  laws  of 
raid  State  to  persons  and  property  within  the  chartered  limits  of  the  same«  and  ih^ 
President  of  the  United  States  has  said  that  he  cannot  protect  the  Choctaw  people 
from  the  operation  of  these  laws :  Now,  therefore,  that  the  Choctaws  may  live  under 
their  own  laws  in  peace  with  the  United  States  and  the  State  of  Mississippi,  they  have 
determined  to  sell  their  lands  east  of  the  Mississippi,  and  have  accordingly  agreed  to 
the  following  articles  of  treaty. — (Statntes  at  Large,  vol.  7,  p.  333.) 

It  is  therefore  clear  that  they  consented  to  this  treaty,  and  consequent 
removal,  to  avoid  their  snbjngation  and  extinction  as  an  independent 
people.  The  history  of  the  transaction  also  proves  that  they  utterly 
refused  to  sign  the  treaty  until  brought  to  do  so  by  threats  and  intimi 
•dation.  Consequently,  by  the  most  obvious  principles  of  law  and  justice, 
they  were  not  morally  bound  by  its  provisions. 

2d.  They  complained  that  the  terms  of  the  treaty  did  not  award  them 
adequate  consideration  for  the  value  of  the  land,  the  losses  of  property, 
and  the  personal  sacrifices  and  hardships  required  by  the  removal  to 
the  western  country,  had  these  several  provisions  been  fairly  carried 
into  eflfect. 

This  will  be  abundantly  proved  by  an  examination  of  the  treaty  it- 
self. The  chief  amount  of  money  promised  as  a  consideration  for  these 
lands,  amounting  to  10,432,139/ffo  acres,  under  the  treaty  of  1830,  was  an 
annuity  of  $20,000  per  year  for  twenty  years.  The  other  considerations 
of  pecuniary  value  requiring  payments  of  money  were  chiefly  for  losses 
of  property,  expenses  of  removal  and  subsistence  at  their  new  homes, 
which  they  would  not  have  incurred  had  they  remained  on  their  eastern 
lands. 

And,  contrary  to  the  general  impression,  the  Choctaws  did  not  receive 
:any  western  lands  under  the  provisions  of  this  treaty  of  1830.  Ten 
jears  before,  under  the  treaty  of  October  13, 1820,  they  ceded  to  the 
United  States  4,150,000  acres  of  land  in  Mississippi,  covering  more  than 
half  the  river-front,  and  took  in  part  payment  their  western  lands,  be- 
ing a  large  tract  embracing  a  considerable  district  falling  in  the  western 
part  of  Arkansas,  and  extending  westward  to  the  western  boundary  of 
the  United  States.  And,  on  the  other  hand,  the  Choctaws,  in  the  treaty 
of  1830,  cede  to  the  United-States  all  that  part  of  their  west-ern  lands  lyiujr 
in  Arkansas,  and  west  of  the  one  hundredth  meridian.  The  only  lands  they 
were  promised  under  the  provisions  of  the  treaty  of  1830  were  home- 
steads of  G40  acres  to  each  head  of  a  family ;  320  acres  to  each  child 
over  ten  years  of  age ;  and  160  to  each  child  under  ten  yearvS,  of  such 
Choctaws  as  might  consent,  within  six  months,  to  remain  in  Mississippi 
and  become  citizens  of  the  United  States,  to  be  selected  in  the  tract  ceded 
by  this  treaty' ;  which  provision  it  was  expected  would  not  include  a 
considerable  number.  Hence  it  will  be  seen  that  about  all  the  money 
<5onsideration  promised  these  Indians  as  a  consideration  for  the  value  of 
this  vast  tract  of  over  10,000,000  acres  of  the  best  cotton  and  sugar  lands 
in  the  State  of  Mississippi,  was  the  annuity  of  $20,000  a  year  for  twenty 
years  5  probably  not  equal  to  the  value  of  that  part  of  their  western 
lands  ceded  to  the  United  States  by  the  Choctaws  under  this  treaty* 
which  lands  they  acquired  in  exchange  for  Mississippi  lands  in  18-0: 
iind  your  committee  conclude  that  to  insist  that  the  Indians  were  prom 
ised  adequate  compensation  for  their  Mississippi  lands  would  be  tin' 
most  naked  mockerv. 
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I  The  Cboctaws  insist  that  the  provisions  of  this  treaty  of  1830^ 
^oagh  providing  such  adequate  compensation  for  lands,  losses,  and 
-ifcring,  were  not  carried  into  effect  ia  good  faith  by  the  United  States,. 
wYi>rding  to  their  plain  intendment. 

Tliat  they  had  abundant  grounds  for  this  complaint,  your  committee 

rod  ample  proof  in  the  history  of  these  transactions. 

Ibifv  were  not  furnished  with  an  adequate  opportunity  within  the 

q«Uted  period  of  six  months  to  register  their  desire  to  become  citi- 

nof  the  United  States  and  select  their  homesteads ;  to  remove  their 

•Mri,of  which  they  owned  immense  herds,  to  the  western  country,  or  ta 

rftf  the  value  of  that  necessarily  lost  on  account  of  a  forced  removal ; 

•f  dN?  value  of  improvements  abandonded ;  or  adequate  means  of  trans- 

•'1-ration  of  their  families  and  household  effects ;  or  proper  subsistence 

0  the  journey  and  after  their  arrival ;  nor  a  fair  equivalent  for  the  head- 

"Atsto  which  many  were  entitled,  which  they  were  forced  to  abandon. 

Yoar  committee  are  therefore  of  opinion  that  the  payment  of  the 

'M  proceeds  of  the  sales  of  their  reserve  in  Mississippi,  under  the  cir- 

rnmstances,  as  awarded  by  the  Senate,  deducting  therefrom  all  pay> 

ni*^is  actually  made  to  them  under  the  provisions  of  the  treaty>of  1830, 

t*mg  chiefly  expenses  incurred  on  account  of  removal,  would  be  far  be- 

!<>v  what  justice  required. 

The  total  net  proceeds  of  their  lands,  deducting  therefrom  all  pay* 
mentu  made  under  the  provisions  of  the  treaty  of  1830,  were,  as  we  have 
^n,  12,981^247.30 ;  as  corrected  by  the  committee  in  their  report  of  June 
I'*,  1860,  it  was  reduced  to  $2,932,560.85. 
To  charge  these  Indians  with,  and  to  deduct  fVom  said  amount,  the 
farther  sum  of  $600,000,  paid  the  Choctaws  under  this  treaty  for  the 
'ir,v^  of  lands  in  the  western  country  for  the  use  of  other  Indians^ 
^mUl  be  clearly  nnjust;  for,  as  before  stated,  these  western  lands 
yre  acquired  by  the  Choctaws  in  part  payment  for  lands  ceded  to  the 
United  States  in  the  treaty  or  1820,  and  were  the  property  of  the  Choc- 
tiiwji  ten  years  before  the  treaty  of  1830  was  made. 

Bat  as  the  Committee  of  the  Senate  on  Indian  Affairs  state  in  their 
report  of  June  19,  1860,  that  the  Choctaws  expressed  a  willingness  to- 
aJmit  this  charge  and  to  accept  the  residue,  being  $2,332,560.85  in 
<ock8  of  the  United  States,  your  committee  are  of  opinion  that  this 
"Qm  should  be  paid  them  with  accrued  interest  from  the  date  of  said 
award,  deducting  therefrom  $250,000,  paid  to  them  in  money,  as  directed 
'>y  the  act  of  March  2, 1861 ;  and,  therefore,  find  no  sufficient  reason 
■^^T  further  delay  in  carrying  into  effect  that  provision  of  the  afore- 
aamed  act,  and  the  act  of  March  3, 1871,  by  the  delivery  of  the  bonds 
tberein  described  with  accrued  interest  from  the  date  of  the  act  of 
March  2, 1861. 
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EXHIBIT  A. 

Departmejo"  of  Justice,  December  15, 1870. 

Siu:  III  au.sweriug  the  questiou  propounded  in  yonr  letter  of  the  29th  of  September, 
1870,  it  is  necessary  that  I  shonld  consider  a  series  of  treaties  and  statntes. 

In  the  treaty  of  June  22,  1855,  with  the  Choctaw  and  Chickasaw  Indians,  (11  United 
States  Stat.,  p.  611,)  it  was  provided  that  certain  claims  of  the  Choctaws  a^inst  the 
United  States  set  up  nnder  a  prior  treaty  should  be  submitted  for  adjudication  to  the 
Senate  of  the  United  States.  The  Senate  does  not  appear  to  have  ever  adjudicated  the 
claim  by  any  separate  action ;  but  in  the  Indian  appropriation  act  of  March  2, 1861,  it 
was  provided  that  there  should  be  paid  ''to  the  Choctaw  Nation  or  tribe  of  Indians,  on 
Account  of  their  claim  under  ihe  eleventh  and  twelfth  articles  of  the  treaty  with  said 
nation  or  tribe  made  the  22d  of  June,  1855,  the  sum  of  $500,000;  $250,000  of  which  sum 
«hall  be  paid  in  money;  and  for  the  residue,  the  Secretary  of  the  Treasury  shall  cause 
to  be  issued  to  the  proper  authorities  of  the  nation  or  tribe,  on  their  requisition,  bonds 
of  the  United  States,  authorized  by  law  at  the  present  session  of  Congress ;  provided 
that  in  the  future  adjustment  of  the  claim  of  the  Choctaws,  under  the  treaty  aforesaid, 
the  said  sum  shall  be  charged  against  the  said  Indians."  (12  United  States  Stat., 
p.  238.) 

In  the  Indian  appropriation  bill  of  July  5, 1862,  (12  United  States  Stat.,  p.  528,)  it  wan 
provided  "  that  all  appropriations  heretofore  or  hereafter  made  to  carry  into  eft'ec^ 
treaty  stipulations,  or  otherwise,  in  behalf  of  any  tribe  or  tribes  of  Indians,  all  or  any 
portion  of  whom  shall  be  in  a  state  of  actual  hostility  to  the  Government  of  the  United 
States,  including  the  Cherokees,  Creeks,  Choctaws,  Chickasaws,  Seminoles,  Wicbitas, 
and  other  affiliated  tribes,  may  and  shall  be  suspended  and  postponed  wholly  or  in  part 
■at  and  during  the  discretion  and  pleasure  of  the  President,"  and  the  President  was  far- 
ther authorized  to  expend  any  unexpended  part  of  previous  appropriations  for  tbe 
beneOt  of  said  tribes,  for  the  relief  of  such  individual  members  of  the  tribes  as  had  been 
driven  from  their  homes  and  reduced  to  want,  on  account  of  their  friendship  to  the 
Oovernment. 

In  the  Indian  appropriation  act  of  March  3,  1865,  (13  United  States  Stat.,  p.  562 J 
iihe  Secretary  of  the  Trejisury  is  authorized  and  directed,  in  lieu  of  the  bonds  for  tlie 
sum  of  $250,000  appropriated  for  the  use  of  the  Choctaws  in  the  act  of  March  2,  le*<)l, 
"  to  pay  to  the  Secretary  of  the  Interior  $250,000  for  the  relief  and  support  of  individual 
members  of  the  Cherokee,  Creek,  Choctaw,  Chickasaw,  Seminole,  Wichita,  and  otlu-r 
affiliated  tribes  of  Indians  who  have  been  driven  from  their  homes  and  reduced  to  waut 
on  account  of  their  friendship  to  the  Government." 

On  the  28th  of  April,  18(U),  a  treaty  was  luaile  with  the  Choctaw  and  Chickasaw  In- 
dians, (14  United  States  Stat.,  p.  769,)  the  tenth  article  of  which  is  in  the  following 
words  :  "  The  United  States  re-affirms  all  obligations  arising  out  of  treaty  stipulations 
•or  acts  of  legislation,  with  regard  to  the  Choctaw  and  Chickasaw  Nations,  entered  int<» 
prior  to  the  late  rebellion  and  in  force  at  that  time,  not  inconsistent  herewith ;  and  further 
agrees  to  renew  the])ayment  of  all  annuities  and  other  moneys  accruing  nnder  such  treaty 
stipulations  and  acts  of  legislation  fnnn  and  after  the  close  of  the  fiscal  year  en(lin<; 
-on  the  30th  of  June,  in  the  year  1866."  The  forty-fifth  article  is  in  these  words:  "AH 
the  rights,  privilegCH,  and  immunities  heretofore  possessed  by  said  nations,  or  individ- 
uals thereof,  or  to  which  they  were. entitled  under  the  treaties  and  legislation  hereto- 
fore made  and  had  in  connection  with  them,  shall  be,  and  are  hereby  declared  to  be. 
in  full  force,  so  far  as  they  are  consistent  with  the  provisions  of  this  treaty." 

The  Choctaw  Indians  have  made  requisition  on  the  Secretary  of  the  Treasury  for 
i)onds  of  the  United  States  to  the  amount  of  $250,0(K)  under  the  act  of  March  2,  IHtil: 
and  the  question  upon  which  you  desire  my  opinion  is,  whether  such  bonds  may  law- 
fully be  issued  to  them. 

Without  considering  the  effect  of  other  legislation  on  the  subject,  I  am  of  the  opinion 
that  the  act  of  March  3,  1865,  withdrew  from  the  Secretary  of  the  Treasury  the  au- 
thority, vested  in  him  by  the  act  of  1861,  to  issue  the  bonds ;  and  unless  that  authority 
is  revived  in  the  treaty  of  July,  1866,  it  does  not  now  exist.  But  I  am  further  of  opin- 
ion that  such  authority  is  revived  by  that  treaty,  if  a  treaty  can  have  such  effect. 

By  the  treaty  the  United  States  re-afflrms  all  obligations  arising  out  of  treaty  stipn- 
lations  or  acts  of  legislation  with  regard  to  the  Choctaw  and  Chickaaaw  Nations,  en- 
tered into  prior  to  the  late  rebellion  and  in  force  at  that  time.  In  every  reasonable 
Hcnse  of  the  word  obligations  as  used  in  that  treaty,  the  provision  in  the  act  of  IStil 
for  issuing  the  bonds,  was  an  obligation.  Liberal  rules  of  constrhction  are  adopted  in 
reference  to  Indian  treaties,  (5  Wall.,  p.  760.)  It  was  an  obligation  which  grew  onfor 
a  treaty  stipnlation  and  an  act  of  legislation  in  part  execution  of  a  treaty  stipulation. 
It  was  entered  into  prior  to  the  late  rebellion.  It  was  in  force  when  the  rebellion 
began.    Thus  it  answers  every  part  of  the  description  in  the  treaty. 

The  sections  of  the  treaty  alM)ve  quot«d,  together  with  others  of  its  provisions,  plaf** 
these  Indians,  as  to  all  dm^  from  the  Government,  just  as  they  stotwl  at  the  outbreak 
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of  rbe  rebcUioD,  in  April,  1861.  To  re-affirm  obligations  arising  out  of  a  repealed  act  of 
It'^Iation  must  signify  tlie  restriction  of  the  parties  to  the  positions  in  which  they 
^tood  when  the  act  of  legislation  was  in  force. 

The  serions  qaestion,  however,  does  not  relate  to  the  moaning,  but  to  the  authority     . 
of  tbe  treaty  of  1BG6.    The  statute  of  March  3, 1865,  repeals  the  direction  of  the  Sec- 
retary of  the  Treasury  in  the  act  of  March  2, 1861.    The  treaty  undertakes  to  revive 
rbat  direction.     Is  such  an  act  within  its  competency  1 

By  tbe  sixth  article  of  the  Constitution,  treaties  as  well  as  statutes  are  the  laws  of 
the  land.  There  ia  nothing  in  the  Constitution  which  assigns  different  ranks  to  treaties 
aod  to  statutes.  The  Constitution  itself  is  of  higher  rank  than  either  by  the  very 
vtractare  of  the  Govemmeut.  A  statute  not  inconsistent  with  it,  and  a  treaty  not  in- 
{consistent  with  it,  relating  to  subjects  within  the  scope  of  the  treaty-making  power, 
-mm  to  stand  upon  the  same  level,  and  to  be  of  equal  validity ;  and,  as  in  the  case  of 
all  taws  emanatiDs  from  an  equal  authority,  the  earlier  in  date  yields  to  the  later. 

Id  1791,  Mr.  Madison  wrote  as  follows :  ^*  Treaties,  as  I  understand  the  Constitution, 
are  made  supreme  over  the  constitutions  and  laws  of  the  particular  States,  and,  like  a 
^ahseqaent  law  of  the  United  States,  over  pre-existing  laws  of  the  United  States ;  pro- 
TMed,  however,  that  the  treaty  be  within  the  prerogative  of  making  treaties,  which 
tudonbt  has  certain  limits/'    (Writings  of  Madison,  vol.  i,  p.  524.) 

In  the  United  States  r«.  The  Schooner  Peggy,  (1  Cranch,  p.  37,)  the  Supreme  Court  of 
•he  United  States,  in  an  opinion  delivered  by  Chief  Justice  Marshall,  held,  in  effect, 
that  a  treaty  changed  the  pre-existing  law,  "  and  is  as  much  to  be  reganled  by  the 
Aort  as  an  act  of  Congress.'' 

In  Foster  and  Elam  r».  Neilson,  (2  Peters,  p.  253,)  tbe  Supreme  Court  says:  "Our 
Constitution  declares  a  treaty  to  be  a  law  of  the  land.  It  is,  consequently,  to  be  re- 
;:ar6ed  in  courts  of  justice  as  equivalent  to  an  act  of  the  legislature,  whenever  it  o^>- 
Tat^of  itself  without  the  aid  of  any  legislative  provision  ;"  and,  in  applying  this 
principle  to  the  case  before  them,  say  that  if  the  treaty  then  under  consideratiou  had 
aoUfd  directly  upon  the  subject,  it  **  would  have  repealed  those  acts  of  Congress  which 
T^ere  repugnant  to  it.*' 

in  Taylor  r«.  Morton,  (2  Curtis,  C.  C.  R.,  p.  454,)  it  was  held  that  Congress  may 
T'-iical  a  treaty  so  far  as  it  is  a  municipal  law,  provided  its  subject-matter  is  within 
ilif  legislative  power  of  Congress. 

Thf  juiit  correlative  of  this  pro]K)sition  would  seem  to  be  that  the  treaty-making 
I»»%cr  may  repeal  a  statute,  provided  its  subject-matter  is  within  the  province  of  the 
ueaty-makiiig  power. 

Attorney -General  Cushing,  in  1854,  after  a  full  examination  of  the  subject,  came  to 
The  coDclnsion  that  a  treaty,  assuming  it  to  be  made  conformably  to  the  Constitution, 
Ws  ilie  effect  of  repealing  all  pre-existing  Foderal  law  in  conflict  with  it.  (Opinions, 
v«»!.  vi,  p.  291.) 

'  Hamilton  says:  "The  treaty  power  binding  the  iciU  of  tbe  nation  must,  within  its 
«"<ju<ti rational  limits,  be  paramount  to  the  legislative  power  which  is  that  will ;  or  at 
J^ast,  the  last  law  being  a  treatv,  must  rei>eal  an  antecedent  contrary  law."  (Works  of 
Hamilton,  vol.  vi,  p.  95.) 

A^ain  :  It  is  a  question  among  some  theoretical  writers,  whether  a  treaty  can  repeal 
t"tejni!ting  laves. 

This  qneetion  must  always  be  answered  by  the  particular  form  of  government  of 
each  nation.  In  our  Constitution,  which  gives,  ipso  facto,  the  force  of  law  to  treaties, 
Hiaking  them  equal  to  the  acts  of  Congress,  the  supreme  law  of  the  land,  a  treaty  must 
n»*f#«ssarily  repeal  an  antecedent  law  contrary  to  it,  according  to  the  legal  maxim  that 
" IrfftH posterioreti  priores  contrarias  ahroganty    (Ibid.,  vol.  vii,  p.  512.) 

All  engagement  to  pay  money  is  certainly  within  the  province  of  the  treaty-making 
I>oti>r,  and  I  cannot  i>€rceive  that  such  an  engagement  is  carried  beyond  that  province 
l>y  the  circumstance  that  it  provides  for  issuing  through  the  agency  of  a  particular 
"liicvr  an  obligation  to  pay  money  at  a  particular  time  j  for  such,  in  effect,  is  a  bond. 

Can  the  Secretary  of  the  Treasury  issue  the  bonds  without  a  new  direction  from 
<-'>ujjres«?  In  other  words,  is  the  treaty  a  law  for  him,  or  can  he  know  no  laws  except 
*urh  an  are  passed  by  Confess  f 

The  Secretary  is  an  officer  of  the  executive  department  of  the  Government.  It  is 
•^stablinhed  by  a  long  coarse  of  authoritative  opinion  and  conforming  practices  that, 
lu  many  cases,  the  Executive  of  the  United  States  can  execute  the  stipulations  of  a 
tn-aty  without  pmvision  by  act  of  Congress.  In  some  instances  this  has  been  done  as 
a  pcneral  execotive  duty,  when  the  treaty  itself  pointed  out  no  particular  mode  of 
^XKution.  This  was  the  course  taken  in  the  case  of  Thomas  Nash,  otherwise  called 
•'•'nftthan  Robbius,  who  was  delivered  up  by  the  direction  of  President  Adams  to  the 
liritihh  authorities,  in  execution  of  the  treaty  with  Great  Britain  of  1794.  An  attempt 
to  bring  the  censure  of  Congress  upon  the  President  for  this  act  was  encountered  by 
an  ar;;tmient  from  Chief  .Justice  Marshall,  then  a  Representative  from  Virginva,  which 
•-xclnHively  established  the  power.  In  other  cases  the  Preaidoiit  has  acted  when  the 
»n(H\e  of  action  was  pointed  out  in  the  treaty. 

S.  Rep.  318 2  C^r^f^n]o 

*-  Digitized  by  VjOOvIc 


10  PAYMENT    OF    XL    S.    BONDS    TO    CHOCTAW   INDIANS. 

In  the  trenty  of  Washin^tou  of  1842  there  was  a  provision  for  extradition  of  crimiDals. 
Prior  to  any  lecialation  for  carrying  ont  this  provision  of  the  treaty,  it  was  execnted  by 
officera  of  the  United  States.  In  184.5,  James  Buchanan,  Secretary  of  State,  issaed  a 
-warrant  for  the  arrest  of  certain  persons,  subjects  of  Great  Britain,  who  were  charged 
with  a  crime  committed  under  British  jurisdiction  and  against  British  laws,  and  it  waa 
decided  by  Mr.  Justice  Woodbury,  upon  the  return  to  a  writ  of  habeas  corpus,  that  the 
warrant  and  the  arrest  were  legal.  (1  Woodbury  Sl  Minot's  Rep.,  p.  66.)  The  learned  jus- 
tice remarks:  ''  It  is  here  only  on  the  ground  that  the  act  to  be  done  is  chiefly  mini.H- 
t««rial,  and  the  details  full  in  the  treaty,  that  no  act  of  Congress  seems  to  me  nece^arv.** 
(IWd.,  p.  74.) 

Attorney-General  Nelson,  in  discussing  this  treaty,  remarks :  "It  has  been  made 
under  the  authority  of  the  United  States,  and  is  the  supreme  law  of  the  land.  It  has 
prescribed  by  its  own  terms  the  manner,  mode,  and  authority  in  and  by  which  it  shall 
be  executed.  It  has  left  nothing  to  be  supplied  by  legislative  authority,  bat  has  indi- 
cated means  suitable  and  efficient  for  the  accomplishment  of  its  object.  It  needs  do 
sanctions  other  or  different  than  those  inherent  in  its  own  stipulations,  and  requirf>.<i 
no  aid  from  Congress.  Surely  it  cannot  be  necessary  to  invoke  the  legislative  author- 
ity to  give  it  validity  by  it<s  re-enactment.'^  (4  Opinions,  p.  209.)  This  lan^^age  may 
be  fitly  applied  to  the  treaty  with  the  Choctaws. 

I  am  aware  of  the  distinction  which  has  been  taken  between  snch  treaties  as  do  and 
such  as  do  not  import  a  contract,  and  of  the  current  notion  that,  iu  the  foniier  c^ao. 
Congress  must  act  before  the  treaty  can  be  executed.  But  the  practice  of  the  Govern- 
snent  in  extradition  treaties  and  in  other  sorts  of  international  covenants  has  been  A 
variance  with  this  notion. 

If  the  Executive  may  constitutionally  execute  a  treaty  for  delivering  persons  to  a 
foreign  jurisdiction,  it  may  well  feel  authorized  by  the  Constitution  to  execute  a  treaty 
that  stipulates  for  the  less  important  matter  of  issuing  bonds. 

Acconling  to  Article  I,  section  9,  of  the  Constitution,  as  construed  by  the  practice 
of  the  Government,  an  act  of  Congress  is  necessary  to  appropriate  money  to  pay  the 
public  debt,  however  created.  The  change  of  the  form  of  the  debt,  from  a  general 
stipulation  in  the  treaty  to  bonds  with  particular  provisions,  does  not  take  away  that 
necessity.  The  time  for  the  exercise  of  whatever  power  Congress  has  over  the  subject 
will  come  when  provision  for  the  payment  of  the  bonds  is  to  be  made. 

Waiving  all  discussion  of  the  desirableness,  on  grounds  of  expediency,  of  imme- 
diate authority  from  Congress,  and  responding  to  yonr  question  according  to  my  judg- 
ment of  the  law  of  the  case,  I  am  of  opinion  that  you  may  lawfully  issue  the  bonds  to 
the  Choctaws. 

Very  respectfully,  your  obedient  servant, 

A.  T.  AKERMAN, 

A  ttornty-G^tral 

Hon.  George  S.  Boutwell, 

Secretary  of  the  Trtasury, 
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3d  Semm.      f  \  No.  319. 


IN  THE  SENAffi  OF  THE  UNITED  STATES. 


January  23,  1873. — Ordered  to  be  printed. 


Mr.  Pratt,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

Thf  Committee  on  Pejisions^  to  whom  teas  referred  tJie  petition  of  Albert 
iF.  Watson,  gttardian  of  Rendrick  8.  Carter  and  Emma  J.  Carter ,  minor 
(^Idren  of  Samuel  M.  Carter,  deceased,  svbmit  the  following  report : 

It  is  claimed  in  the  memoral  that  said  Garter  enlisted  in  Company  A, 
Twenty-SLzth  Maine  Yolnnteers ;  was  duly  examined  and  accepted  by  the 
rargeon  on  September  10, 1862;  that  he  arrived  in  Bangor  on  the  15th  of 
that  month,  and  that,  while  there,  he  took  a  severe  cold,  and  was  seized 
with  the  typhoid  fever,  of  which  he  died  October  31, 1862.  It  is  said 
the  company  was  mnstered  into  service  October  22,  but  that  Carter  was 
at  that  time  too  sick  to  be  mnstered. 

He  left,  as  is  alleged,  a  widow  and  the  two  minor  children  above 
named.  The  widow  is  dead.  It  is  claimed  that  he  took  cold  in  conse- 
quence of  the  unwholesome  condition  of  the  barracks  at  camp  ^'  John 
l^ope,"  where  the  company  was  quartered;  the  barracks  being  con- 
•^tracted  of  green  lumber,  and  the  straw  furnished  the  soldiers  being 
<lamp. 

The  pretended  enlistment  paper  under  which  this  claim  is  made  is  as 
follows : 

Statk  op  Maink, 

Troy^  August  30, 1862. 

We,  the  iiDdersignedy  by  our  signatures  hereunto  annexed,  do  severally  agree  to  serve 
>A  infantry  or  riflemen,  as  volunteers  from  the  State  of  Maine,  in  the  service  of  the 
United  States,  for  the  period  of  nine  months  from  the  date  of  onr  being  mustered  into 
th«  United  States  service,  and  in  lien  of  the  drafted  militia,  nnder  the  caU  of  the  Presi- 
dent of  August  4, 1862,  it  being  understood  and  agreed  that  we  are  to  be  subject  to  all 
laws,  orders,  and  regulations  of  the  United  States  and  its  authorities. 

This  pai»er  mnst  contain  none  but  original  signatures,  the  first  Christian  name  in 
lalL 

The  Adjutant-General,  upon  the  submission  of  this  paper  to  him,  de- 
cided that  Carter  was  never  enlisted  or  mustered  into  the  United  States 
^rrice;  that  his  signing  an  agreement  to  enlist,  in  lieu  of  the  draft, 
under  the  call  of  August  4, 1862,  was  not  accepted  as  evidence  of  enlist- 
meDt  into  the  United  States  service.  This  criticism  seems  to  be  war- 
fanted  by  the  reading  of  the  paper.  There  is  in  that  no  contract  that 
^  capable  of  enforcement  under  existing  law. 

It  is  said,  by  way  of  argument,  that  there  was  unnecessary  delay  in 
the  mustering  in  of  the  men  who  signed  that  agreement,  and  who  were 
m  camp,  under  daUy  drill,  ready  to  be  mustered  in,  and  that  this  delay 
SQonld  not  affect  injuriously  this  claim.  Had  Carter  been  mustered, 
there  would  be  no  doubt  of  the  right  of  his  widow  and  minor  children 
^  *  pension.    Had  he  even  been  enlisted  in  the  regular  ^w^^^  Jhat  right  ^ 
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would  have  existed.  But  he  was  neither  enlisted  nor  mustered.  B 
name  is  not  borne  upon  the  company  rolls.  It  was  a  mere  voluntary  agr 
ment,  entered  into,  it  seems,  to  relieve  the  town  or  county  of  the  <ka 
looking  to  an  incorporation  into  the  Army,  but  as  yet  no  part  of  it,  ai 
not  recruited  by  any  o$cer  of  the  United  States.  The  soldier  ne^ 
rendered  a  day's  service  to  the  Government 

Passing  by  these  objections,  there  is  no  evidence  of  the  marriage 
Garter,  of  the  birth  and  date  of  birth  of  the  children,  nor  of  the  appoij 
ment  of  a  guardian,  nor  that  Garter's  death  resulted  from  exposure,  sa 
the  affidavit  of  Gaptain  Fletcher.  There  is  no  medical  4;estimony  whi 
ever. 

The  committee,  therefore,  recommend  that  the  petition  be  indefinite 
postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jaxuaky  215,  lt!73. — Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2535.] 

The  Committee  on  Pensions^  to  vrliom  was  referred  the  bill  {R.  E.  2535)  for 
the  relief  of  the  minor  children  of  Captain  William  I!,  Scherr,  submit 
the  follotcing  report : 

Congress  parsed  a  private  act  on  March  1, 1869,  directing  the  Secre- 
tary of  the  Interior  to  place  on  the  pension-roll,  subject  to  the  provis- 
ioDs  and.  limitations  of  the  pension-laws,  the  name  of  Sarah  A.  Scherr, 
widow  of  Captain  William  E.  Scherr,  late  of  the  Twenty-sixth  Regiment 
of  Pennsylvania  Volunteer  Infantry,  and  pay  her  a  pension,  commenc- 
ing May  i,  1864.    (See  volume  15,  Stat,  at  L.,  ch.  95,  p.  449.) 

The  widow  in  her  memorial  to  Congress  represents  that  she  is  the 
mother  and  ^ardian  of  the  minor  children  of  Captain  Scherr,  to  wit, 
Emiline  W.,  aged  thirteen  years  in  August,  1871,  and  Harry  Percy, 
aged  eleven  years  in  April,  1871 ;  that  she  remarried  on  July  31, 1869 ; 
and  as  the  act  in  question  made  no  provision  for  his  children  on  the  hap- 
pening of  that  event,  she  asks  that  her  pension,  from  the  date  of  her 
remarriage,  may  be  transferred  to  them.  The  bill  accomplishes  that 
prayer,  and,  as  the  committee  construe  it,  it  continues  the  entire  pen- 
won  until  the  youngest  child  becomes  sixteen  years  of  age.  Evidence 
from  the  Pension-Office  shows  that  the  deceased  left  two  children,  one 
bom  August  22, 1858,  the  other  bom  April  26, 1860.  It  is  not  known  to  this 
committee  upon  what  evidence  this  private  act  was  passed.  The  pen- 
sion was  limited  to  the  widow  herself,  and  we  must  assume  for  sufficient 
reasons.  It  dated  from  May  1, 1864.  With  a  knowledge  of  the  condi- 
tions of  the  i>ension,  the  widow  married  again.  We  may  a  ssume  that  her 
children  were  incorporated  in  the  new  family  relation.  We  have  no  in- 
fonnation  that  they  need  this  pension  for  support.  There  is  not  a  par- 
ticle of  evidence  before  us,  except  the  memorial,  which  is  not  sworn  to. 
We  do  not  think  that  Congress  intended  to  provide  for  her  children  in 
the  event  which  has  happened.  We  do  not  know  they  need  the  pen- 
sion. 

In  the  absence  of  any  proof  upon  the  points  suggested,  and  looking 
tothe  fact  that  Congress,  in  this  private  act,  has  provided  for  the  widow 
alone,  we  see  no  reason  why  we  should  indulge  in  presumptions  not 

warranted  in  anything  before  us.    Tbe  committee  therefore  recommend 

the  indefinite  postponement  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  "23, 1873.— Ordered  to  be  printed. 


r.BucKi^'GHAM,  from  the  Committee  on  Indian  Affairs,  submitted 

the  following 

REPORT: 

\e  Committee  on  Indian  Affairs j  to  whom  was  referred  the  claim  of  the 
Korthicest  Fur  Company  for  supplies  furnished  Indians  at  Fort  Union  j 
Dal'ota  Territory  J  in  Marchy  1866,  report : 

That  in  February,  1869,  the  Secretary  of  the  Interior  transmitted 
>  Congress  a  claim  of  the  Northwest  Fur  Company,  amounting  to 
20..301.7O,  for  money  paid  Indian  soldiers  for  defending  Fort  Union, 
Dakota  Territory,  between  the  Ist  of  December,  1866,  and  the  30th  of 
ipril,  1867,  and  for  supplies  furnished  such  Indians  and  their  families 
King  the  same  time.  Messrs.  Brugier  &  Geowey  also  presented  a 
bini  for  supplies  furnished  the  Indians  daring  the  same  period.  The 
ccouQts  were  referred  to  the  Committee  on  Indian  Affairs:  and  as  both 
»ted  upon  the  same  state  of  facts,  both  were  considered  in  a  report 
hieh  was  made  to  the  Senate  on  the  Ist  day  of  February,  1871,  adverse 
» lUe  payment  of  the  claims.  The  further  consideration  of  the  subject 
[as  indefinitely  postponed  and  the  committee  discharged.  (Sen.  iiep. 
37, 4l8t  Cong.,  3d  ses.) 

On  the  7th  day  of  February,  1871,  the  Secretary  of  the  Interior  trans- 
jitted  to  the  Speaker  of  the  House  of  Representatives  another  bill  of 
ke  Northwest  Fur  Company  against  the  United  States,  amounting 
0  tl2,575.18J,  for  supplies  furnished  Indians  of  the  same  agency  during 
he  month  of  March,  1866.  The  bUl  is  certified  by  Mr.  Wilkinson,  United 
states  Indian  agent,  as  being  correct  and  just,  and  that  the  supplies 
fere  necessary  to  prevent  starvation  among  the  Indians,  and  that  he 
^  no  money  in  his  hands  applicable  to  the  payment  of  the  same.  On 
*e3d  day  of  February,  1871,  Mr.  Wilkinson  made  oath,  before  a  justice 
wtte  peace  in  this  the  city  of  Washington,  that  the  Indians  comprising 
tje  agency  returned  from  a  hunt  about  the  1st  of  April  to  Fort  Union ; 
tbat  many  had  perished  from  starvation,  and  that  to  prevent  deaths  the 
Northwest  Fur  Company,  with  his  approval,  provided  them  with  sup- 
plies. 

In  examining  this  claim,  in  connection  with  the  one  which  had  been 
Prenously  made  by  this  company,  it  appears  that  this  bill  of  particu- 
^  was  certified  to  by  Mr.  Wilkinson  two  days  after  the  action  of  the 
th  fi^^  <^^.the  adverse  report  of  the  Committee  on  Indian  Affairs  upon 
iv  ^^^^^^  ?  that  the  first  bill  which  had  been  presented  was  for  sup- 
J"^^Wch  were  said  to  have  been  delivered  between  November,  1866, 
*na  May,  1867,  and  that  this  bill  was  for  supplies  said  to  have  been 
Bitmghed  eight  months  previous.  r-^^^]^ 
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It  18  difficult  for  your  committee  to  conceive  of  a  good  reason  why  s 
company  should  present  a  claim  for  the  payment  of  supplier  fumishd 
at  one  period  which  did  not  include  those  previously  supplied,  or  hoi» 
an  agent  could  give  a  correct  certificate  of  the  quantity  of  those  whicl 
had  been  furnished  nearly  five  years  previous  to  the  time  of  making 
such  certificate.  It  is  also  very  remarkable  that  this  claim,  if  rigbi 
and  just,  should  not  have  been  presented  until  the  first  claim  had  been 
rejected,  and  that  it  should  follow  so  closely  upon  such  rejection. 

Your  committee  find  it  impossible  to  reconcile  the  dates,  certificates, 
and  statements  which  accompany  these  bills  with  each  other,  and  an 
satisfied  that  they  are  so  destitute  of  proof  that  their  (layment  wouUI 
encourage  extravagant,  if  not  fraudulent,  claims,  which  if  allowed  would 
be  a  robbery  of  the  public  Treasury. 

They  therefore  report  adversely  upon  this  claim. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  23, 1873.— Ordered  to  be  priuted. 


M{.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2957.] 

The  Committee  on  Pensions,  to  whom  was  referred  tlie  bill  {H.  R,  2957) 
granting  a  pension  to  Mary  E.  Cochraney  repm^t : 

Mary  E.  is  the  widow  of  J.  Stanly  Coclirane.  The  evidence  shows 
her  to 'be  a  worthy  and  industrious  woman,  with  several  children.  She 
was  married  to  the  deceased  nearly  twenty  years  ago.  When  the  war 
broke  out  her  husband  entered  the  military  service  as  a  private  iu 
Company  K,  Nineteenth  Ohio  Volunteer  Infantry.  He  was  promoted 
to  be  first  sergeant  in  December,  1861.  He  re-enlisted  as  a  veteran  in 
i.'ompany  K,  same  regiment,  on  February  22,  1865,  and  was  promoted 
to  a  second  lieutenancy.  His  resignation  was  pending  at  the  time  of 
his  deatli.  He  died  in  the  hospital  at  Nashville,  on  May  6, 1865,  and  of 
iieliriam  tremens.  He  was  a  good  soldier,  prompt,  and  faithful  to  duty — 
so  those  who  served  with  him  in  the  regiment  say.  They,  of  course,  refer 
to  the  time  when  he  "WBsfit  for  duty.  Many  good  people  of  Zauesville, 
i  )Mo,  unite  in  petitioning  Congress  to  allow  Gochrane's  widow  a  pension. 
So,  also,  do  many  members  of  the  senate  and  house  of  the  general 
ai^embly  of  Ohio. 

It  always  detracts  somewhat  from  the  force  of  exparte  written  evi- 
dence that  one  man  prepares  it  all  and  employs  his  own  language  and 
forms  of  expression  to  express  l;he  thoughts  of  the  witnesses.  All 
experience  shows  how  much  more  strongly  a  fact  is  stated  in  an  affidavit 
than  when  the  witness  is  subjected  to  cross-examination,  or  even  when 
allowed  to  tell  his  tale  in  his  own  way.  So  here,  those  who  swear  and 
those  who  i)etition  all  express  themselves  in  language  identical. 

And  it  is  further  w^orthy  of  remark  that  it  is  the  most  easy  thing  in 
the  world  to  get  up  petitions  in  favor  of  deeds  of  charity,  when  the 
.<!igners  are  not  made  to  contribute.  Who  would  care  to  hold  back  and 
not  join  in  an  appeal  which  has  for  its  object  the  relief  of  a  widow  and 
her  children,  when  the  head  of  the  family  perished  in  the  war.  And 
Just  here  is  the  fallacy ;  Cochrane  perished  by  his  own  hand.  The  record 
Ls  not  disputed  that  he  died  of  delirium  tremens.  Notwithstanding 
that  fact.  Congress  is  asked  to  extend  the  benefit  of  the  pension-laws, 
requiring  death  to  occur  in  the  service  and  in  line  of  dutyi  to  Mrs. 
Cochrane. 

It  seems  to  the  committee  that  it  would  degrade  the  pension-roll  and 
obliterate  all  distinctions  between  good  and  bad  service  on  the  part 
of  the  soldier  to  give  a  pension  to  the  widow  under  these  circumstances. 
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Drunkenness  in  officer  w  private  is  a  crime,  by  the  Articles  of  Vlsir. 
The  officer  may  be  cashiered ;  the  soldier  sabjected  to  corporal  punish- 
ment. The  evidence  shows  that  Lieutenant  Cochrane  had  tendered  his 
resignation.  The  cause  may  be  imagined.  A  court-martial  mast  have 
dismissed  him  from  service,  had  he  been  subjected  to  trial. 

The  committee  feel  constrained  to  recommend  the  indefinite  post- 
ponement of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 
J  AX  UAH  Y  2:i,  1H73.— Ortlered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  submitted  tbe  following 

REPORT; 

[To  accompany  bill  H.  R.  2431).! 

l*etitioner  is  the  niotber  of  D.  C.  Mumford,  late  captiiiu  Coinpauy  G, 
[N'ineteentU  Kegimeut  Massachasetts  Volunteers,  wbo  was  killed  in 
action  at  Prospect  Hill,  Virginia,  May  31, 1864.  Tbe  papers  show  tbat 
lie  mustered  into  tbe  service  as  second  lieutenant  of  said  company  on 
tlie  2Sth  August,  1861,  and,  by  his  efficiency  and  gallant  conduct,  rose 
to  tlie  rank  of  captain ;  that  some  four  years  after  his  death  his  father 
died,  leaving  his  wife  with  two  children  under  sixteen  years  of  age. 

^Petitioner  alleges  tbat  her  husband  for  many  years  before  his  death 
bad  l>een  in  feeble  health,  and  that  her  son,  tbe  late  Captain  Mumford, 
liad  <5ontributed  to  the  support  of  the  family  before  and  after  he  had 
entered  the  service;    and  this   statement  is  verified  by  two  of  her 
l>rothers,  Mr.  Benjamin  Dean  and  Mr.  Thomas  Dean,  of  Boston,  Massa- 
ctinsetts.    Yet  no  application  seems  to  have  been  made  to  the  Pension- 
Office  or  to  Congress  until  some  years  after  the  death  of  her  husband, 
-wrlio  died  in  1868.    And  the  first  application  to  Congress,  1870,  appears 
to  have  been  rejected  partly  on  the  ground  tbat  her  dependence  upon 
tbe  late  Captain  Mumford  did  not  appear  in  the  statement  of  her  case. 
Ser  application  is  strongly  supported  and  urged  by  a  great  number  of 
gentlemen  of  character  and  position  in  Massachusetts  and  Ehode  Island, 
yet  it  seems  not  to  have  occurred  to  any  one  of  them  to  present  her  case 
to  tbe  Commissioner  of  Pensions.    Her  two  brothers  are  lawyers,  and 
have  interested  themselves  in  preparing  the  case  for  the  action  of  Con- 
gress, and  most  likely  would  have  first  filed  the  case  in  the  Pension- 
Office,  if  confidence  had  been  felt  that  it  came  within  the  pension  laws. 
It  18  onJy  "Where  technical  objections  lie  against  the  allowance  of 
otherwise  ineritorious  cases  that  special  relief  should  be  granted. 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


January  23,  1873.— Ordered  to  be  printed. 


3Ir.  Ha^iilton,  of  Texas,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2438.] 

The  api)licaiit  is  tbe  widow  of  Charles  B;  Davis,  late  captain  Com- 
pany F,  Sixth  Regiment  Pennsylvania  Cavalry  Yolunteers,  who  was 
killed  on  the  9th  June,  1803,  in  action  at  Beverley  Ford. 

Petitioner  appjied  to  the  Commissioner  of  Pensions  in  1863,  but  for  some 
reavson,  not  sliown  by  the  papers  in  the  case,  her  application  was  rejected ; 
posvsibly  because  of  some  confusion  in  the  military  history  of  Charles  B. 
Davis,  as  disclosed  by  the  organization  and  monthly  returns  of  the  regi- 
ment to  which  he  belonged,  on  file  in  the  Adjutant-General's  Office.  It 
is  certified  from  that  Office  that  Charles  B.  Davis  was  enrolled  on  the 
18th  September,  1861,  at  Philadelphia,  in  Company  E,  Sixth  Regiment 
Pennsylvania  Cavalry  Volunteers,  and  mustered  into  service  as  a  second 
lieutenant  on  the  7th  October,  1861,  and  that  pu  the  monthly  return  of 
that  regiment  for  the  month  of  June,  1863,  Captain  Charles  B.  Davis,  of 
Company  F^  Sixth  Regiment  Pennsylvania  Cavalry  Volunteers,  is  re- 
ported killed  in  action  at  Beverley  Ford,  June  9,  1863.  A  certificate 
from  the  Pay  Department  also  shows  that  Charles  B.  Davis  was  mus- 
tered and  jjaid  as  captain  of  Company  F,  Sixth  Regiment  Pennsylvania 
Cavalry  Volunteers,  from  November  1,  1862,  to  February  28,  1863. 

It  is  at  the  same  time  showu  by  the  certificates  of  the  Adjutant-Gen- 
eral that  Charles  B.  Davis  was  mustered  into  the  service  as  a  captain  on 
tbe  14th  day  of  February,  1863,  at  Philadelphia,  in  Company  F,  Sixth 
Regiment  Pennsylvania  Cavalry  Volunteers,  to  serve  for  three  years,  or 
doring  the  war.  In  this  certificate  the  Adjutant-General  repeats  the 
statement  made  in  the  former  certificate,  of  the  death  of  Captain  Charles 
B.  Davis,  Company  F,  Sixth  Regiment  Pennsylvania  Cavalry  Volunteers, 
on  the  9th  June,  at  Beverley  Ford,  and  adds  that  the  muster  and  pay 
rolls  of  said  company  for  May  and  June,  1863,  are  missing. 

There  seems  little  doubt  that  Lieutenant  Davis,  of  Company  E,  and 
Captain  Davis,  Company  F,  Sixth  Regiment  Pennsylvania  Cavalry  Vol- 
unteers, were  the  same  person ;  but  there  is  no  evidence  filed  since  1863 
that  the  applicant  has  not  married  again.  If  she  is  still  unmarried  since 
the  death  of  Captain  Davis,  the  committee  are  of  opinion  the  bill  should 
pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


.Jani'ary  23,  1873. — Ordered  to  be  priuti'd. 


Mr.  Hamilton,  of  Texas,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.R.  2437.] 

l*etitioiier  was  a  member  of  Company  E,  Second  Eegiuieiit  of  the 
bri  jrade  known  as  Washington  Guards,  of  the  city  of  Philadelphia,  com- 
manded,   in  the  early  part  of  1861  by  Brigadier-General  William  F. 
Small,  who  testifies  that  he  was  ordered  by  the  then  Secretary  of  War, 
Hon.  Simon  Cameron,  on  the  15th  of  April,  1861,  to  move  said  brigade 
to  TVasbington  for  the  defense  of  the  capital,  and  in  obedience  to  which 
lie  t<K)k  a  large  portion  of  the  brigade  to  Baltimore  on  the  18th  of  the 
^ame    month,  where  the  detachments  were  assaulted  and  repulsed  by  a 
mob  on  the  following  day,  in  which  conflict  many  of  his  men  were  killed 
or  wounded,  and  among  the  latter  was  Martin  Zeeb,  of  Company  E, 
Second.  Begiment  of  said  brigade,  losing  an  eye.    It  does  not  appear 
from  the  statement  of  the  commanding  officer  whether  any  portion  of 
the  brigade  reached,  but  the  inference  is  that  the  survivors  returned  to, 
Philadelphia,  where  the  brigade  was  re-organized  into  what  w^as  after- 
ward   known  as    the  Twenty-seventh  Pennsylvania  Volunteers,  and 
commanded  by  General  Small  as  the  colonel  of  the  regiment.  Petitioner 
states  that  he  was  sent  back  at  once  to  Philadelphia,  and  placed  in  the 
Pennsylvania  Hospital  for  treatment,  where  he  remained  about  a  month. 
It  was  not  a  Government  hospital,  and  the  patient  not  having  been 
mastered  into  the  service,  no  report  of  his  case  seems  to  have  been 
made. 

The  evidence  in  respect  to  the  service  and  injury  received  while  in  the 
line  of  daty  is  ample,  being  testified  to  by  the  commanding  officer  of 
the  brigade,  the  first  lieutenant  of  his  company,  and  by  two  of  his  com- 
rades who  were  present  when  the  injury  was  inflicted.  Upon  this  tes- 
timony petitioner  based  an  application  to  the  Commissioner  of  Pensions 
in  1869,  which  was  rejected,  upon  what  ground  does  not  appear ;  but 
from  inquiries  made  in  regard  to  the  military  services  and  history  of  the 
applicant,  it  was  because  he  had  not  been  mustered  into  the  service  nor 
(lischarged,  and  had  no  surgeon's  certificate  from  the  hospital,  and  be- 
cause the  Adjutant-General  certified  that  the  Twenty-seventh  liegiment 
of  Pennsylvania  Volunteers  had  not  been  organized  or  mustered  at  the 
date  of  the  Baltimore  riot.  Petitioner  does  not  state  that  he  ever  be- 
longed to  the  Twenty -seventh  Pennsylvania  Voluqteers,  which  nobody 
nays  was  mustered  in  or  organized  until  after  the  conflict  at  Baltimore 
ontbel9thof  April,  1861. 
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The  presumption  is  that  the  brigade,  under  the  command  of  Genei 
Small  at  Baltimore,  were  somewhat  demoralized  after  the  assault  ai 
repulse,  and  returned  to  Philadelphia  in  some  disorder,  many  of  tl 
men  composing  it  never  having  received  any  discharge.  Petition 
says  he  received  none. 

It  is  difficult  to  see,  with  the  testimony  here  presented,  how  the  Coi 
missioner  of  Pensions  could  have  rejected  the  application  under  8ecti< 
9  of  the  act  of  Julv  4, 1864:.    The  committee  recommend  the  passage 
.the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


J.\NL  ARY  23, 1873.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

llEPORT: 

[To  accompany  bill  H.  R.  1802.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {H.IR,  1802) 
granting  a  pension  to  John  NicUman^  submit  the  following  report: 

John  Nichman  was  a  private  in  Company  I,  Fifty-sixth' Regiment 
Pennsylvania  Volunteers.  He  claims  to  have  voluntarily  enlisted ;  but 
the  proof  is  he  was  drafted,  and  mustered  into  service  on  the  20th  day 
of  March,  1865,  to  serve  one  year.  On  the  muster-out  roll  of  the  regi- 
ment, dated  July  1, 1865,  he  is  reported  as  mustered  out  with  company 
on  that  date.  The  Adjutant-General  says  there  is  no  evidence  of  dis- 
ability on  file. 

It  seems  that  more  than  five  years  after  his  muster-out  Mr.  Nichman 
made  his  declaration  for  a  pension,  and  in  that  he  swears  that  he 
folunteered  at  Hampton  on  the  20th  March,  1805,  for  the  term  of  three 
years. 

The  certifi^cate  of  the  Adjutant-General,  on  the  contrary,  is  positive 
that  he  was  drafted,  and  mustered  into  service  for  one  year  only. 

In  his  declaration  Nichman  further  swears  that  on  or  about  the  10th 
day  of  May,  1865,  at  or  near  Fairfax  Court-House,  and  while  in  the 
line  of  duty,  he  contracted  a  severe  cold,  which  resulted  in  a  large 
tnmor  on  his  neck  ;  that  he  has  been  under  constant  medical  treatment 
erer  since,  without  finding  any  relief;  and  that,  his  occupation  being 
that  of  a  farm-laborer,  he  is  in  a  great  measure  disabled  from  doing 
work. 

This  declaration  was  made  on  7th  of  November,  1870. 

On  the  29th  May,  1871,  he  made  a  second  affidavit,  in  which  he  swears 
that  it  is  impossible  for  him  to  furnish  the  testimony  of  any  officer  of 
his  company  or  surgeon  of  the  regiment,  because  he  does  not  know 
where  any  of  them  live,  and  because  irom  the  nature  of  the  case  they 
could  not  help  him  if  found.  And  he  then  proceeds  to  say  that  he  took 
a  severe  cold,  resulting  in  a  tucQor  on  his  neck ;  but  he  was  ignorant  of 
the  existence  of  a  tumor  there  until  after  his  discharge,  when,  upon 
shaving  himself,  he  discovered  it.  He  confesses  he  was  not  treated  in 
any  hospital,  and  that  he  received  no  medical  treatment  at  all  except 
for  an  ordinary  severe  cold.  He  says  he  had  not  been  shaved  for  three 
months;  his  beard  was  long  and  very  heavy,  and  completely  cov- 
ered that  part  of  the  neck  on  which  is  his  tumor ;  and  that  it  would 
have  been  impossible  for  him  or  any  one  else  to  have  seen  anything  but 
hair  on  that  part  of  the  neck. 
It  is  possible  it  occurred  to  the  claimant  or  his  attorney  that  though 

the  sufferer  could  not  see  the  tumor  hemigbt  still  feel  it  and  beconscious  of 
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its  existence  as  a  fact,  and  that  this  view  might  be  taken  of  his  case  to 
his  disadvantage.  At  all  events,  whatever  was  the  prompting  motive, 
he  made  still  a  third  affidavit  on  the  9th  day  of  February,  1872.  In 
this,  after  speaking  of  contracting  the  cold,  as  before,  which  resalted  in 
a  tumor,  he  adds  that  he  has  '<  ever  since  been  under  medical  treatment.** 
This  m  ust  refer|either  to  the  cold  or  to  the  tumor ;  and  if  the  latter,  here  is  an 
averment  that  it  was  medically  treated  if  it  existed  before  his  discharge. 
Yet,  further  on,  he  declares  that  he  had  been  home  several  days  when, 
upon  shaving,  he  saw  the  tumor  for  the  first  time,  and  applied  to  his  fam- 
ily physician.  He  further  declares  here,  for  the  first  time,  that  though  he 
saw  no  swelling  while  he  was  in  the  Army,  he  felt  a  constant  trouble 
about  his  throat  and  neck;  but  not  being  able  to  see  anything, lie  appre 
hended  no  serious  effects. 

Two  mess  and  tent-mates,  belonging  to  his  company  prove  he  took  a 
severe  cold  at  the  time  and  place  he  swears  to,  and  that  he  was  a 
healthy  man  when  he  entered  the  service.  Both  swear  they  saw 
the  tumor  on  his  neck  when  he  shaved  on  the  Sunday  after  his  return, 
and  never  saw  it  before,  because  of  his  beard,  and  that  it  was  not  there 
when  he  entered  the  service.  They  do  not  nor  does  any  witness  confirm 
his  statement  of  suffering  from  the  neck  and  throat  before  his  discharge. 
If  he  complained,  they  did  not  hear  it ;  or,  at  all  events,  do  not  speak  of 
a  fact  so  important. 

It  only  remains  to  notice  the  medical  proof.  There  is  but  one  physi- 
cian who  testifies,  and  two  affidavits  are  furnished  from  him ;  one  made 
in  November,  1870,  the  other  in  February,  1872.  In  the  last  he  swears 
that  Nichman  was  physically  sound  before  entering  the  service;  while, 
on  being  called  to  see  him  shortly  after  his  discharge,  he  found  he  ha<l 
contracted  a  cold,  which  afifect«d  his  glandular  system,  and  the  result 
wa^  an  enlargement  of  the  glands  of  the  neck,  which  culminated  in  -a 
tumor  of  very  considerable  size  on  the  right  side  of  the  neck,  of  a  fatty 
nature,  causing  him  inconvenience  and  some  danger.  To  cut  it  out  is 
the  only  means  of  permanent  relief,  and  he  is  of  opinion  that  operation 
would  endanger  the  patient's  life. 

His  other  affidavit  does  not  differ  materially  from  this  one,  except  i:i 
the  statement  that  the  tumor  grows  very  rapidly  and  has  to  be  opened 
every  two  months.  He  adds  that  Nichman,  being  a  farm  laborer,  he  i> 
disabled,  except  at  short  intervals,  from  performing  manual  labor,  lu 
both  affidavits  he  states  that  the  cold  had  affected  his  glandular  system. 

The  contradictions  of  the  claimant  have  already  been  noted.  He 
swears  he  was  a  volunteer,  while  the  military  record  shows  he  was  d'raftetl. 
He  swears  that  ever  »ince  taking  the  severe  cold  he  has  been  under 
medical  treatment.  The  cold  was  taken  the  10th  of  May,  and  he  was 
discharged  July  1,  and  he  received  no  medical  treatment  until  his  return 
home,  near  two  months  after  taking  cold.  It  did  not  occur  to  him  to 
make  application  for  a  pension  on  the  ground  of  his  disability  having 
occurred  in  the  service  until  more  than  five  years  after  his  discharge. 
Kor  is  there  any  excuse  offered  for  this  delay.  His  case  is  weakened  by 
the  absence  of  any  proof  from  the  officers  of  his  regiment  or  company. 

On  the  whole,  the  case  is  surrounded  with  too  many  doubt«  to  justify 
the  committee  looking  with  favor  upon  it  as  meriting  a  pension,  and 
they  recommend  the  indefinite  postponement  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Janitary  23, 1873.— Ordered  to  be  printed. 
Mr.  Pbaxt  Bubmitted  the  following 

REPORT: 

[To  accompany  bill  U.  R.  2536.] 

The  Committee  an  Pensions^  to  whom  was  referred  the  bill{H.  B.  2536)  ffra/nt- 
ing  a  pension  to  Maria  L.  Lee^  widow  of  Abel  H.  Lee^  submit  the  follow- 
ihg  report: 

Applicant  states  in  her  petition  to  Congress  that  she  was  the  wife  of 
Abel  H.  Lee.  That  on  or  about  the  26th  of  July.  1861,  said  Lee  was 
employed  by  General  Mansfield  as  a  scout,  to  ascertain  the  best  points 
OD  the  Potomac  Eiver  for  landing  troops,  and  also  to  detect  the  places 
of  transit  of  rebel  mails.  That  in  the  performance  of  this  duty  he  was 
captured  by  the  rebels,  confined  in  various  rebel  prisons  for  16  months, 
and  finally  released.  That  owing  to  exposure,  cruel  treatment,  and  want 
of  proper  care  in  prison,  his  health  became  so  impaired  that  after  his 
release  be  was  unable  to  earn  a  livelihood,  and  that  from  the  effects  of 
his  imprisonment  and  treatment  he  died  soon  after  his  release. 

The  marriage  is  proven  by  sworn  testimony  of  two  witnesses,  and  mar- 
riage-license is  submitted. 

Drake  DeKay,  first  lieutenant  Fourteenth  Infantry,  United  States 
Army,  testifies  to  pay,  employment,  and  services  of  Lee,  and  says,  "The 
osoal  pay  was  $30  per  month,  and  gratuities,  according  to  value  of  n- 
formation.'^ 

General  Mansfield's  clerk  certifies  to  the  employment,  services,  and  pay 
of  Lee,  and  says,  "His  compensation,  I  feel  sure,  was  more  than  $30  per 
month,  and  must  have  been  nearer  $75  or  $100  per  month,  though  as  to 
this  I  do  not  know.'' 

Colonel  L.  H.  Baker,  provost-marshal,  War  Department,  certifies  to 
employnient,  services,  capture,  and  confinement  of  Lee. 

James  K.  Doughty,  who  was  a  prisoner  with  Lee  at  Richmond,  Vir- 
ginia, and  at  Salisbury,  North  Carolina,  and  was  exchanged  with  him, 
certifies  to  Lee's  imprisonment,  ill-treatment,  sickness,  and  subsequent 
ill-heath,  which  he  believes  to  have  been  caused  by  his  treatment  while 
a  prisoner,  and  to  have  been  the  cause  of  his  death. 

Dr.  W.  J.  C.  Duhamel,  XJ.  A.  A.  surgeon,  United  States  Army,  testifies 
to  previous  good  health  of  Lee,  having  known  him  for  ten  years  previous 
to  his  employment  by  General  Mansfield,  and  having  been  his  family 
physician.  He  testifies  to  Lee's  enfeebled  health  after  liberation  from 
prison,  and  says  that  he  believes  his  imprisonment  contributed  much  to 
hasten  his  death. 
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Mrs.  Lee  states  that  her  case  was  rejected  at  the  Pension-Office  on  ac 
count  of  there  being  no  rate  of  pension  fixed  by  law  for  scouts. 

The  committee  think  it  a  fair  inference,  from  the  testimony,  that  Mi 
Lee  died  in  consequence  of  the  hardships  he  endured  in  the  rebel  pris 
ons.  But  he  wa«  not  a  soldier.  For  reasons  of  his  own,  he  did  not  ente; 
the  Army  and  serve  his  country  in  the  usual  way.  He  received,  h 
wages  and  gratuities,  a  larger  compensation  than  peaceful  labor  in  tbi 
ordinary  walks  of  life  commanded,  and  this  because  of  the  risk  he  en 
countered  in  the  dangerous  service  upon  which  he  was  employed.  Th< 
committee  cannot  distinguish  his  case  from  that  of  all  other  detective 
or  scouts  who  were  employed  from  time  to  time,  as  occasion  demanded 
If  this  bill  pass,  it  is  a  precedent  for  all  similar  cases ;  not  only  that 
but  for  all  cases  of  disability  that  may  have  occurred  upon  like  service 
They  are  not  prepared  to  establish  such  a  precedent  by  the  passage  oi 
this  bill.  If  relief  is  extended  to  the  widow,  it  should  be  by  a  genera 
law  which  will  embrace  all  cases  like  hers.  The  introduction  of  this  bill 
is  a  confession  that  Congress  has  not  hitherto,  in  its  pension  legislation 
thought  it  proper  to  advance  that  far. 

The  committee  therefore  recommend  that  the  bill  be  indefinitely  post 
poned. 


Digitized  by 


Google 


4:?D  Congress,  >  SENATE.  (  Report 

3d  Seman.     §  \  No.  328. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jaxuaky  24, 1873.— Ordered  to  bo  imuted. 


Mr.  Scott  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1442.] 

The  Committee  on  Claims^  to  tchom  was  referred  the])e1ition  of  Henry  U. 
JaneSj  late  private  in  Company  By  Third  Regiment  Virginia  Volunteers^ 
and  afterward  a  private  in  Company  B^  Sixth  Regiment  West  Virginia 
Cavalry^  the  service  having  been  changed  by  consolidationy  praying  that 
the  pay  and  bounty  stopped  from  him  by  sentence  of  court-martial  for 
desertion  be  paid  to  hinij  submit  the  folloicing  report: 

Heory  E.  Janes  enlisted  as  a  private  on  the  15tb  of  June,  1861,  and 
was  assigned  todaty  in  Company  B,TbirdEeginient  Virginia  Volunteers, 
and  served  faithfnlly,  participating  in  numerous  battles,  until  tbe  spring 
of  1863,  when  tbe  regiment  to  wbicb  be  was  attached  was  ordered  to 
West  Virginia,  (being  at  tbe  time  tbe  rebel  General  Jones  made  bis 
raid  into  tbe  northeastern  part  of  that  State,)  and  was  stationed  at 
Clarksburgh,  or  near  it,  until  after  danger  from  Jones's  forces  bad 
passed.  The  place  at  wbicb  bis  regiment  was  stationed  was  but  eleven 
miles  from  Janes's  home.  He  bad  enlisted  when  nineteen  years  of  age, 
and  had  two  brothers,  at  the  same  time,  absent  in  tbe  Union  Army. 
His  father  visited  him  in  camp,  and  to  the  earnestly-expressed  wish  of 
Ms  aged  mother  to  see  him,  added  bis  own  counsel  to  bis  son  to  leave 
lor  a  day  or  two  to  visit  her.  Tbe  boy  yielded,  although  telling  bis 
father*tbat  he  ought  not  to  do  so,  and  remained  at  bis  home  from  Sat- 
urday evening  until  Tuesday  morning,  bearing  each  day  from  tbe  regiment. 
When  he  learned  that  it  had  moved  on  Tuesday  morning,  be  immedi- 
ately left  home  and  rejoined  it,  five  miles  from  Clarksburgb. 

Some  time  after  young] Janes  bad  rejoined  his  regiment,  be  was  suui- 
inoued  before  a  court-martial  on  the  charge  of  desertion,  before  wbicb 
be  admitted  the  facts,  and  was  sentenced  to  six  months'  imprisonment 
iu  Fort  Delaware. 

The  case  of  young  Janes  having  been  presented  to  the  President,  be 
immediately  remitted  the  remainder  of  the  sentence,  and  Janes  again 
joined  his  regiment,  with  which  be  remained  until  it  was  consolidated 
with  parts  of  other  regiments,  which  formed  tbe  Sixth  Kegiment  West  Vir- 
ginia Cavalry,  and  in  wbicb  be  served  until  August  16, 1864,  when  be 
was  honorably  discharged  by  reason  of  expiration  of  term  of  enlistment. 

When  young  Janes  was  mustered  out,  six  months'  pay  ($96)  and  the 
original  bounty  of  $100  were  withheld  from  him,  in  consequence  of  his 
conviction  and  sentence.    For  the  same  reason  he  has  not  been  paid 
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the  additional  bounty  of  $100  to  which  he  would  have  been  entitled 
under  the  act  of  July  28, 1866.  It  will  thus  be  seen  that  if  the  charge 
of  desertion  were  removed  he  would  now  be  entitled  to  receive  the  sum 
of  two  hundred  and  ninety-six  dollars. 

A  number  of  young  men  who  were  at  the  same  time  in  the  military 
service,  and  whose  homes  were  near  Clarksburgh,  seem  to  have  taken 
the  same  "  French  leave  ^  that  young  Janes  did.  Some  of  them,  whose 
statements  are  filed  with  this  petition,  were  absent  for  a  much,  longer 
period  than  he,  and  their  violations  of  duty  appear  to  have  been  over- 
looked by  the  officers.  One  statement  accounts  for  Janes's  case  having 
been  made  exceptional  by  the  fact  that  his  commanding  officer  was  upon 
bad  terms  with  him. 

The  caseof  Janes  is  accompanied  by  a  statement  of  Hon.  W.  T.  TVilley. 
former  member  of  the  Senate,  who  speaks  of  the  petitioner,  and 
all  the  parties  whose  affidavits  and  certificates  are  filed,  as  living 
in  the  vicinity  of  his  own  home,  as  being  respectable  and  men  of  veracity, 
and  that  personal  inquiry  has  satisfied  him  of  the  truth  of  the  state 
ments,  and  of  the  merits  of  the  case.  The  remission  of  Janes^s  sentence 
being  in  effect  a  pardon,  the  committee  think  he  is  entitled  to  the  relief 
he  asks,  and  report  a  bill  accordingly. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jaxiaiiv  24, 1873.— Ordered  to  be  printed. 


Mr.  BoBEMAN  submitted  the  following 

EEPORT: 

[To  accompany  bill  S.  1443.] 

The  Committee  an  Claims^  to  whom  teas  referred  the  petition  and  accom- 
panying papers  of  the  heirs  at  law  of  Thomas  Lawsouj  deceased^  late 
iiurgeon- General  of  the  United  States j  praying  payment  of  a  balance  of 
rent  claimed  to  he  due  them  from  the  United  States^  for  the  use  and 
occupation  of  certain  property  in  the  city  of  Washington^  D.  C,  have  had 
the  same  under  consideration,  and  respectfully  submit  the  following  re- 
pQrt : 

It  appears  that  on  the  30th  day  of  January,  1861,  Captain  Morris  S. 
Miller,  assistant  quartermaster  United  States  Army,  on  behalf  of  the 
United  States,  and  Charles  Abert,  on  behalf  of  said  Thomas  Lawson, 
made  and  duly  executed  a  contract  in  writing,  whereby  it  was  agreed 
(in  the  language  of  the  contract)  "  that  the  said  Captain  Morris  S.  Miller 
has  rented,  and  by  these  presents  does  rent,  of  the  party  of  the  second 
part  all  the  houses,  buildings,  lots,  and  premises  in  square  Ko.  169, 
lately  occupied  by  Mrs.  E.  W.  Smith,  in  said  city  of  Washington,  situ- 
ated on  6  street,  and  running  back  to  F  street,  between  Seventeenth 
and  Eighteenth  streets,  for  the  sum  of  two  hundred  and  twenty-five 
dollars,  current  money  of  the  United  States,  per  month,  payable  monthly 
on  the  last  day  of  each  month.  And  the  said  Captain  Morris  S.  Miller, 
for  and  on  behalf  of  the  United  States,  doth  hereby  covenant,  promise, 
and  agree  to  and  with  the  said  Charles  Abert  to  keep  all  the  Duildings, 
boases,  lots,  and  premises  in  good  order  and  repair,  and  to  surrender 
the  same,  when  they  shall  be  no  longer  required  and  occupied  by  the 
United  States,  in  as  good  order  and  repair  as  he  received  the  same,  the 
usual  wear  and  tear  by  time  excepted.''  This  contract  was  approved 
by  indorsement  thereon,  on  the  day  of  its  date,  by  the  Secretary  of 
War. 

It  will  be  seen  that  there  is  no  limit  of  time  iii  this  lease,  but  the 
premises  were  to  be  "  surrendered  "  when  "  no  longer  required  and  occu- 
pied by  the  United  States."  The  rent  agreed  upon,  to  wit,  $225  per  month, 
was  regularly  paid  until  August,  1862.  It  appears  that  on  the  15th  of 
the  month  last  mentioned.  Captain  E.  E.  Camp,  Assistant-Quarter- 
niaster-General,  reiK>rted  that  he  considered  the  rent  too  high,  and  that 
eighteen  hundred  dollars  per  annum  ($150  per  month)  would  be  ''  ample 
rent  for  the  premises.'*  Thereupon,  by  order  of  the  Secretary  of  War, 
dated  on  the  22d  of  August,  1862,  the  rent  was  reduced  accordingly  to 
il50  per  month  from  that  date,  without  any  agreejn^nj  o^g^^f^ 


Z  HEIRS    OF    THOMAS    LAWSON. 

thereto  by  or  on  the  part  of  the  heirs  of  said  Thomas  Lawson,  he  having 
died  meantime.  It  is  alleged  in  the  petition  that  on  the  making  of  this 
ortjer,  and  the  refnsal,  which  followed,  to  pay  the  sum  per  month  agreed 
on  as  aforesaid,  the  petitioners  at  once,  and  repeatedly  thereafter,  de- 
manded the  surrender  of  the  premises,  but  this  was,  also,  and  as  often, 
refused.  They  received  the  $150  per  month,  and  continued  to  receive 
the  same  sum  per  month,  because  more  was  refused  them,  until  the  1st 
of  October,  1867,  when,  without  any  new  contract,  the  payment  of  the 
$226  per  month  was  resumed  and  was  continued  thenceforward.  The 
difference  between  the  rent  according  to  the  contract  and  that  received 
is  $75  per  month,  which  for  61^  months — the  time  for  which  it  was  with 
held — amounts  to  the  sum  of  $4,600. 

The  contract  to  pay  the  rent  as  claimed  was  plain  and  explicit,  was  in 
writing,  and  was  entered  into,  signed,  and  approved  by  the  recognizeil 
authority  of  the  Government.  There  is  nothing  in  the  evidence  to  show 
that  the  rent  was  more  than  reasonable,  except  the  report  of  Captain  E. 
E.  Camp  above  referred  to.  Afterward,  and  without  any  new  contract, 
the  Government  resumed  the  payment  of  the  sum  per  mouth  originally 
fixed  and  agreed  upon  in  the  written  contract  of  lease,  thus  recogniz- 
ing its  continued  validity,  and  that  too  when,  so  far  as  api)ears,  rents 
were  no  higher  than  during  the  time  the  sum  claimed  by  petitioners  was 
withheld  and  was  accruing.  The  committee,  upon  the  facts  as  they 
appear  to  them,  are  not  able  to  perceive  any  ground,  either  in  law  or 
fair  dealing,  why  the  sum  claimed  should  not  be  paid,  and  they,  there 
fore,  report  a  bill  therefor  accordingly. 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


Jaxi'aky  24, 1873.— Ordered  to  be  printed. 


3Ir.  West  submitted  the  following 

REPORT: 

[To  aocompaDy  bill  IT.  R.  1775.] 

In  thin  ca^e^  which  contains  the  petitions  of  Kitty  Ann  Smith,  widoic  of 
Thamas  A.  Smithy  and  of  James  A.  Stevens,  both  of  the  Home  Guards, 
of  Ohio  County,  Kentnclcy,  the  committee  subtnit  the  following  report  : 

This  company  was  in  service  some  seven  or  eight  months  in  1861,  and 
on  the  iiigbt  of  December  31,  1861,  was  ordered,  by  Colonel  John 
McHenry,  Seventeenth  Kentucky  Volunteer  Infantry,  to  guard  Borah's 
Yerry-  Thomas  Smith  and  Stevens  were  there  captured  while  on  duty, 
were"  taken  to  Salisbury,  North  Carolina,  and  exchanged  as  prisoners  of 
war  Sept-ember  13, 1862.  Smith  was  taken  to  United  States  hospital 
at  Annapolis,  and  died  there  November  16,  1862,  having  received  no 
pay  for  liis  services.  Stevens  was  sent  to  Alexandria,  and  there  dis- 
charged without  pay.  Case  was  rejected  because  they  were  not  in 
United  States  Army.  Adjutant- general's  report  of  Kentucky  attests 
the  service  and  capture  of  these  soldiers.  The  committee  report  the 
bill  and  recommend  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  24, 1873.— Ordered  to  be  printed. 


Mr.  Morrill,  of  Maine,  submitted  the  following 

EEPOKT: 

[To  accompany  bill  H.  R.  2762.] 

The  'Joint  Commitiee  on  tJie  Library,  to  tchom  was  referred  House  hill  No, 
!i762y  entitled  "An  ac<  providing  for  a  life-size  marble  statue  of  the  late 
Senator  Edward  Dickinson  Baker j^  have  attentively  considered  the  same 
and  report  that — 

The  proi)ositiou  is  that  the  Congress  of  the  United  States  shall  pro- 
vide a  marble  statue  of  one  of  its  late  members,  to  be  placed  in  the 
national  Capitol. 

The  liesitation  to  recommend  a  favorable  consideration  of  the  meas- 
ure, the  committee  desire  to  state,  arises  from  no  lack  of  appreciation 
4>f  the  character  and  services,  the  eloquence  and  patriotism,  of  the  dis- 
tini^ished  man,  the  subject  of  it. 

The  instances  are  believed  to  be  rare  and  exceptional  where  a  legisla- 
tive body  has  sought  to  commemorate  its  associates,  living  or  dead,  by 
the  production  of  their  effigies  in  sculpture  or  painting,  to  be  displayed 
on  the  theater  of  their  common  action.  The  novelty  of  such  a  pro- 
posal could  not  fail  to  elicit  remark  were  the  propriety  and  expediency 
less  questionable. 

If  this  were  not  so,  an  embarrassment  quite  insurmountable  must 
needs  be  encountered  in  any  attempt  to  perpetuate  such  a  practice. 
The  obvious  difficulty  of  determining  where  to  begin  would  only  be  less 
than  where  to  end,  as  the  latter  would  devolve  upon  those  who  come 
after. 

Once  entered  upon,  it  is  not  perceived  that  limitations  could  well  be 
prescribed  or  inforced ;  and  so  the  work  of  multiplying  images  of  de- 
l>arted  members  must  go  on,  defying  alike  all  distinction  or  pre-emi- 
nence, and  ending  only  with  the  capacity  of  the  Capitol  to  contain 
more. 
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IN  THE  SENXTE  OF  THE   UNITED   STATES. 


January  24, 1873. — Ordered  to  be  printed. 


Mr.  Pratt  submitted  tbe  following 

REPORT: 

[To  accompany  biU  H.  R.  2910.] 

The  Committee  on  Claims j  to  whom  was  referred  the  hill  {H.B.  2910) /or  the 
relief  of  Orville  J,  Jennings j  submit  the  following  report : 

On  the  30tli  day  of  December,  1868,  Captain  F.  Harwood,  of  tbe 
Corps  of  Engineers,  for  and  on  tbe  part  of  the  United  States,  entered 
into  a  written  contract  with  Samuel  G.  Hart  and  Orville  J.  Jennings, 
composing  tbe  firm  of  Hart  &  Jennings,  for  the  removal  by  them,  at 
tbeir  own  labor  and  cost,  of  tbe  old  outer  breakwater  in  tbe  harbor  of 
Dunkirk,  N.  Y. ;  that  is  to  say,  for  leveling,  by  dredging  or  otherwise, 
to  a  deptb  of  fourteen  feet  below  United  States  standard  low  water,  all 
stones  at  tbe  rate  of  $3  per  cord,  and  in  like  manner  for  leveling  to  tbe 
same  dei>tb  all  old  lumber  for  three  cents  per  linear  foot.  They  were  to 
commence  tbe  work,  if  required,  by  Ist  May,  1869,  and  complete  tbe 
whole  by  31st  May,  1869,  if  so  required. 

The  notice  to  contractors  bad  been  drawn  uj)  with  care,  and  gave  as 
foil  a  re])resentation  of  tbe  natnre  of  tbe  work  to  be  done  as  could  be 
ascertained  before  tbe  letting.  It  is  not  pretended  that  tbe  engineer  or 
inspector  in  charge  of  tbe  work  were  guilty  of  any  deception  calculated 
to  mislead  contractors  in  engaging  to  do  tbe  work  for  inadequate  com- 
l>en8ation.  There  was  great  variety  of  opinion  as  t^o  tbe  difficulties  to 
f^  encountered  in  performing  tbe  work,  and  this  found  expression  in 
the  bids  offered,  wbicb  were  fourteen  in  number. 

Hart  &  Jennings  were  tbe  lowest  bidders,  at  tbe  rates  set  forth  in 
the  contract.  They  bad  made  such  probings  and  soundings  as  were 
practicable  to  enable  them  to  bid  judiciously,  but,  as  the  sequel  shows, 
they  entirely  failed  to  grasp  tbe  real  difficulties  they  subsequently  en- 
countered in  the  prosecution  of  tbeir  work.  They  bid  on  tbe  supposi- 
tion the  crib-work  bad  been  detached,  loosened,  and  could  be  easily 
in*appled  ^itb  and  torn  to  pieces  in  detail. 

The  bids  for  leveling  tbe  stone  ranged  from  $3  to  $20  per  cord.  Tbe 
Wd  next  lowest  Hart  &  Jennings  was  $5  per  cord.  One  was  for 
^10.70-,  several  at  $10  ;  some  $9.  The  average  of  the  fourteen  bids  for 
this  part  of  tbe  work  was  $9.90  per  cord.  The  bids  for  removing  tbe 
Hmber  ranged  from  3  cents  per  linear  foot  up  to  $1.  Tbe  average  of  tbe 
fourteen  bids  was  20J  cents  per  linear  foot.  And  here,  too,  Hart  &  Jen- 
nings were  the  lowest  bidders. 

The  work  turned  out  to  be  of  the  most  difficult  description,  and  re- 
Quired  three  seasons  instead  of  one  to  complete  it.    The  eiigiuoer,  the 
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inspector  in  charge  of  the  work,  the  keeper  of  the  lighthouse  near  by, 
and  several  others  familiar  with  the  nature  of  the  work  actually  per- 
formed in  removing  the  debris,  unite  in  commending  the  contractor's 
diligence  and  energy,  and  they  emphasize  the  great  obstacles  he  en- 
countered, both  on  account  of  stormy  weather  and  the  compacted  con- 
dition of  the  cribs  to  be  removed. 

The  old  outer  breakwater  in  the  harbor,  which  was  to  be  removed, 
commenced  at  a  point  near  the  east  shore  of  and  a  short  distance  inside 
the  point  where  the  light-house  now  stands,  and  extended  westward  a 
distance  of  210  feet.  The  plan  and  construction  were  of  the  most  com- 
pact and  solid  character  known  to  engineers,  the  cribs  being  20  by  30 
feet  in  size,  and  built  of  timbers  of  irregular  dimensions,  none  being  less 
than  12  inches  square,  framed  with  <'  dovetails  "  on  the  ends  and  secured 
by  cross-ties  strongly  bolted  with  long  iron  bolts  and  tree-nails  passing 
through  several  courses  of  timber,  and  additionally  strengthened  by 
sheath-piling  from  the  inside,  bolted  through  each  and  every  timber, 
having  a  tendency  to  give  .to  the  whole  work  the  solidity  and  strength  of 
a  solid  mass.  These  cribs  were  originally  sunk  to  an  average  depth  of 
17  feet  and  filled  with  stone,  principally  bowlders,  many  of  them  so 
large  as  to  be  handled  only  by  the  aid  of  a  windlass.  The  foreman  who 
superintended  the  construction  and  sinking  of  these  cribs  expresses  the 
opinion  that  it  would  be  impossible  for  any  one  to  form  an  accurate  or 
even  adequate  estimate  of  the  strength  of  the  work  and  the  difficulty  in 
its  removal,  without  previous  knowledge  of  the  full  nature  of  its  con- 
struction and  great  strength.  Other  witnesses  speak  to  the  same  effect. 
The  site  of  the  work  being  very  exposed,  a  good  deal  of  difficulty  had 
been  experienced  in  securing  the  cribs  in  the  proper  place,  several  hav- 
ing changed  their  position  before  safety  was  secured. 

Othersexpress  the  opinion  that  this  crib- work  was  as  firmly  and  strongly 
put  together  as  iron  and  wood  could  make  it.  It  had  to  be  torn  apart 
piece  by  piece.  Much  of  the  time  the  weather  was  boisterous  and  work 
impracticable  or  difficult.  One  dredge  and  a  tug-boat  were  hired  by  the 
contractor,  and  he  paid  for  their  service  upward  of  $5,000,  and  that 
for  one  season  only.  His  own  dredge  was  stranded  in  a  storm,  got  afloat 
with  difficulty  and  had  to  be  taken  to  Buffalo  for  repairs.  When  his 
was  stranded,  dredges  commanded  $160  per  day. 

Diligently  and  faithfully  for  three  seasons  did  he  pursue  the  work,  the 
contract  being  extended  from  time  to  time  by  the  engineer  in  charge  of 
the  same,  because  of  the  uncommon  difficulty  encountered  an  the  dili- 
gence and  good  faith  evinced  by  the  contractor.  The  witnesses  express 
the  opinion  that  Jennings  completed  the  work  thoroughly,  and  as  expe- 
ditiously as  the  weather  would  permit. 

During  the  progress  of  the  work  other  appliances  than  dredging  were 
resorted  to — such  as  blasting  and  raising  timbers  by  means  of  a  Spanish 
windlass.  But  these  experiments  proved  fruitless,  after  a  great  deal  of 
submarine  blasting  and  the  wasting  of  much  powder. 

It  had  been  supposed  by  the  contractors  in  bidding  that  these  cribs 
constituted  a  continuous  line  of  work;  but  it  turned  out  that  many  of 
them  were  detached,  deeply  sunken,  embedded,  and  interlocked  insncb 
a  manner  as  to  entirely  change  the  character  of  the  work  as  originallv 
constructed,  and  greatly  increase  the  labor  and  expense  of  its  removal 
The  dredge  frequently  tore  up  several  pieces  of  timber  joined  together 
with  long  iron  bolts  and  tree-nails,  so  strongly  secured  with  sheath-pilos 
that  they  could  not  be  broken  apart  in  detail.  Indeed,  the  work  was  of 
the  most  honest  construction  and  of  great  strength,  and  it  is  the  testi 
mony  of  experts  that  no  one,  unless  fully  informed  of  its  construction 
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and  the  changes  it  ha<l  undergone,  and  skilled  by  experience  in  the  re- 
moval of  similar  obstmctions,  could  possibly  have  made  an  approximate 
estimate  of  the  cost  of  removal. 

There  were  two  inspectors  of  the  work  on  hand  at  different  times,  su- 
perintending it  as  it  progressed.  Their  testimony  is  before  the  commit- 
tee. It  does  not  leave  a  doubt  that  Jennings  prosecuted  the  removal  of 
the  debris  with  just  as  much  dispatch  as  was  practicable.  No  Govern- 
ment officer  censures  him. 

Now  as  to  his  losses.  We  speak  of  Jennings's  losses,  for  his  partner 
and  co-contractor  assigned  all  his  interest  in  the  contract  and  abandoned 
the  partnership  soon  after  this  engagement  with  the  Government  was 
entered  into. 

Jennings  paid  Dunbar  &  Co.,  for  the  hire  of  their  dredge- 
boat  from  July  30  to  November  16, 1869 $5, 391  00 

The  services  of  the  dredge  and  tug  in  1870  and  1871, 62  days, 

atllOOper  diem,  are  valued  at 6,200  00 

Ditto  for  1871, 44  days,  at  $100  per  day 4, 400  00 

Loss  of  time  in  repairing  dredge,  20  days 2, 000  00 

Blasting  material  and  labor  for  same 300  00 

Total 18,291  00 


One  witness  places  the  value  of  the  work  done  at  $20,000. 

What  the  contractor  was  entitled  to  receive  from  the  United  States 
br  the  terms  of  the  contract  for  this  work,  occupying  more  than  100  days 
with  the  dredge,  and  running  through  three  seasons,  and  what  he  did 
receive  in  point  of  fact,  and  all  that  he  received,  was  the  sum  of 
11,867.05.  What  he  received  from  the  United  States  was  only  about 
one-third  of  the  sum  he  paid  for  the  hire  of  Dunbar  &  Co.^s  dredge. 
His  own  dredge — the  America — had  to  undergo  repairs  and  have 
stronger  machinery  put  in  to  overcome  the  difficulties  of  the  work. 
Deducting  the  sum  received  from  the  cost  of  the  work  would  leave  a 
balance  of  $16,423.95  due  Jennings.  But  the  House  bill  allows  him 
810,000,  even  which,  when  paid,  wUl,  in  the  opinion  of  the  committee, 
leave  him  still  a  loser.  All  the  witnesses  concur  in  the  fact  of  the  loss. 
Indeed,  it  is  apparent  enough,  when  he  paid  out  to  one  firm  three  times 
the  amount  of  his  whole  pay  for  the  use  of  their  dredge-boat.  Some  esti- 
mate his  loss  loosely  by  "thousands;"  one  says  the  work  done  was 
worth  $20,000.  No  one  estimates  it  less  than  the  sum  given  by  this  bill 
with  the  Government  price  paid  added. 

The  committee  are  of  opinion  that  while,  under  his  improvident  con- 
tract with  the  Government,  there  is  nothing  due  to  Mr.  Jennings,  yet 
it  would  l)e  a  reproach  upon  the  justice  of  Congress  to  hold  him  to 
it»  strictness.  He  has  performed  it  to  the  satisfaction  of  the  agents  of 
the  United  States  in  charge.  A  great  obstruction  to  commerce  has 
been  removed  and  the  work  thoroughly  done,  and  probably  as  fast  as 
was  practicable  ;  and  under  it  Jennings  is  actually  out  of  pocket  more 
than  the  $10,000  this  bill  gives  him.  We  think  equity  and  good  con- 
«iience  require  some  indemnification  in  the  premises,  and  accordingly 
recommend  the  passage  of  the  bill  without  amendment. 
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January  24, 1873.— Ordered  to  be  printed. 


Mr.  Fbatt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  2507.] 

The  Committee  on  Pensions j  to  tchom  was  referred  the  bill  {H.R.  2607) 
granting  a  pension  to  Mary  Petrie,  submit  the  following  report : 

It  appears  from  letter  to  Commissioner  of  Pensions,  dated  July  22, 
lSr33,  signed  by  Adjutant-General,  that  the  rolls  on  tile  in  his  office  show 
that  George  C.  Petrie  was  enrolled,  July  23,  1862,  at  Kalamazoo,  Mich- 
i[can,  in  Company  D,  Seventeenth  Regiment  Michigan  Volunteers,  to 
herve  three  years  or  during  tl^e  war,  and  was  mustered  into  service  as  a 
private  August  8,  18G2,  at  Detroit,  in  company  and  regiment  as  above. 
Od  I  be  muster-out  rolls  of  Company  D  of  that  regiment  for  the  months 
ofS4»pteniber  and  October,  1862,  Petrie  is  reported  ^^  deserted  October  8, 
at  Washington  ;  year  not  atotedJ^  Adjutant  adds,  "  His  name  does  not 
appear  on  any  subsequent  roll  on  file  sind  there  is  no  evidence  of  his 
death  on  file.*^  Under  date  of  October  15,  1868,  Adjutant-General  says 
Petrie  was  enrolled  as  tibove  and  must«n'ed  Augtist  11,  187^  and  adds, 
'*on  the  muster-out  rolls  of  Comjiany  D,  Seventeenth  Regiment,  dated 
June  3, 1865,  Petrie  is  reported  died  at  Washington,  J).  (7.,  October  26, 
lHG:i;^cause  ot  death  not  stated."  E.  R.  French,  Second  Auditor,  says 
(November  26, 1869,)  that  Mary  Petrie,  widow  of  George  C,  was  allowed 
pay  to  the  l."5th  of  December,  1862,  on  account  of  services  of  her  hus- 
band. He  also  says,  (November  19,  1867,)  widow  was  allowed  pay  for 
services  of  siiul  husband  "  from  August  22,  1862  to  15th  day  of  Decem- 
ber, 1862,;time  of  his  death,  and  $75  bounty,  by  act  of  July  22,  1861.^ 
Petiio  is  proved  to  have  been  a  strong  and  healthy  man  when  he  entered 
the  service. 

Miuriage  is  proved,  by  (lertifled  copy  of  original  certificate,  to  have 
been  solemnized  in  the  city  of  New  York,  July  1,  1855. 

Diivid  Fisher  and  Thomas  S.  Cobb,  employers  of  Petrie  for  five  years 
just  previous  to  his  enlistment,  state  that  Petrie  was  a  strong  and  healthy 
mau  on  entering  the  service,  and  that  they  are  informed  and  believe 
that  he  died  at  Washington,  D.  C,  on  or  about  the  15th  of  December, 
18G2,  of  exposure  and  disease  contracted  while  in  the  service  and  in  the 
line  of  his  duty.  They  state  that  Mary  Petrie  has  no  property  and  is 
dependent  upon  her  daily  labor  for  the  support  of  herself  and  family, 
which  is  corroborated  by  the  statements  of  numerous  petitioners  to 
Congress  on  behalf  of  applicant,  of  Kalamazoo.' 
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A.  P.  Slant,  brevet  colonel  and  assistant  quartermaster  United 
States  Army,  says,  fNovember  30,1868.)  to  Surgeon-General,  that  Petrie 
died  October  26, 1862,  at  the  Central  Guard-Honse,  Washington,  D.  C, 
(cause  of  death  not  stated,)  and  was  buried  October  29, 1862,  in  grave 
32,  range  12,  block  5,  at  the  United  States  Military  Asylum  National 
Cemetery,  D.  C. 

The  Adjutant-General  furnishes  the  following  statement : 

Adjutai^t-Geneiul's  Office, 

Washingtonj  January  9,  1873. 
Sir  :  In  answer  to  your  letter  of  December  24, 1872, 1  have  to  inform  you  that  Pri- 
vate G.  C.  Petrie,  Company  D,  Seventeenth  Michigan  Volunteers,  is  reported  on  the 
records  of  his  company  as  having  deserted  September  8,  1862,  at  Washington,  D.  C. 
The  records  of  this  office  have  been  amended  from  information  received  from  the  Sur- 
geon-General of  the  Army,  to  show  that  he  died  in  this  city,  October  26,  1862. 

The  chai*ge  of  desertion  has  not  been  removed  from  his  record,  as  it  is  not  shown 
that  he  lett  his  companv  by  military  authority,  September  8,  1862,  and  for  the  addi- 
tional reason  that  his  whereabouts  from  September  8,  1862,  to  October  28, 1862,  are  not 
accounted  for. 

I  am,  very  respectfully,  your  obedient  servant, 

THOMAS  M.  VINCENT, 
Asnatant  AdJui4mUCrtneral, 
Hon.  D.  D.  Pratt, 

Chairtnan  Committee  <m  Pen8iotu^  United  States  Senate, 

As  the  charge  of  desertion  is  not  removed,  and  there  is  no  proof  which 
the  committee  deem  reliable  that  Petrie  died  while  in  the  service  and 
in  the  line  of  duty,  the  committee  feel  constrained  to  recommend  that  the 
bill  do  not  pass. 
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3d  JBessum.      j  )  No.  334. 


IN  THE  SENATE  OF  ^HE  UNITED  STATES. 


Janvahy  24,  1873.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

KEPORT: 

[To  accompany  bill  H.  R.  2477.] 

IJif  Ccmmitice  on  Pemlons,  to  kJiom  was  refered  hill  {H.  R.  2477)  granting 
a  jjension  to  John  S.  Hall,  submit  the  follotcing  report : 

Hall  claims  in  his  petition  to  have  enlisted  as  a  teamster  on  October 
1,  18CK1,  in  Captain  Stewart's  eomi)auy,  fourth  brigade,  at  Nashville,  to 
<er\'e  lor  one  year;  that  he  served  six  months,  when  from  exposure  and 
fatigue  be  contracted  a  cold,  which  resulted  in  the  total  loss  of  sight  in 
both  eyes.    In  his  affidavit,  he  says  he  contracted  the  typhoid  fever  from 
the  efi^ct  of  which  he  lost  his  eyesight.    He  was  treated  for  some  time 
in  hospital  No.  9,  at  Nashville,  and  is  now  in  the  asylum  for  the  blind 
at  Columbus  Ohio.    He  claims  to  have  lost  all  trace  and  knowledge  of 
his  commanding  officers  and  comrades,  as  also  of  his  papers.    Beyond 
his  own  declaration  there  is  no  evidence  of  his  enlistment  as  a  team- 
jiter.     The   Adjutant-General  reports  that  this  man  appears  to  have 
beeii'a  civil  employ^  in  the  Quartermaster's  Department,    the  Surgeon- 
Cieneral  reports  treatment  in  No.  O,  general  hospital,  at  Nashville,  from 
October  31, 18G3,  to  February  24, 18C4,  for  intermittent  fever,  and  trans- 
ferred February  24, 1864.    Entered  general  hospital  No.  8,  same  place, 
February  23,  1864,  with  typhoid  fever,  and  returned  to  duty  May  8, 
1804.     Tliis  is  the  whole  of  the  case  if  the  letters  written  from  the  hos- 
pital are  left  out  of  consideration.    If  Hall  was  a  civil  employ^,  and  not 
enlisted,  as  he  claims  to  have  been,  he  is  clearly  not  entitled  to  a  pen- 
sion, and  on  that  question  the  record  is  against  him.    In  the  opinion- of 
the  committee  it  would  set  a  bad  precedent  to  allow  a  pension  to  a  civil- 
ian who  for  pnri)oses  of  gain  was  attached  to  the  Army.    They  lecom- 
Dieod,  therefore,  that  the  bill  do  not  pass. 
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M  Session,      i  \  No.  335. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  24,  1873. — Ordered  to  be  priiittMl. 


Mr.  Wright,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims^  to  wliom  was  refprred  the  petition  of  Marcus 
Walker^  praying  compensation^  <fcc.,  beg  kave  to  subynit  the  following 
report : 

Petitioner  asks  the  passage  of  a  bill  giving  the  Court  of  Claims  juris- 
diction to  adjudicate  bis  claim  for  the  proceeds  of  99  bales  of  cotton 
{4J,342  pounds,  valued  at  $27,205.20)  taken  on  the  26th  of  April,  1863, 
at  Franklin,  Xiouisiana,  giving,  as  a  reason  for  not  resorting  to  that  tri- 
banal  before  the  bar  of  the  statute  applied,  that  he  could  not  prepare 
the  case  for  submission  in  time,  after  the  same  had  been  decided  against 
him  by  the  Secretary  of  War,  where  it  had  been  pending  and  long 
*Ielayed. 

It  appears,  according  to  the  averments  of  his  petition,  that  he  is  and 
was  a  loyal  citizen ;  that  this  cotton  was  taken  by  Lieutenant  Dooley, 
actingpo8t-quartermaster,in  the  nameand  under  authority  of  the  United 
States,  shipped  by  him  to  Captain  Dennett,  at  Brashear  City,  who, 
coder  instructions  from  Lieutenant-Colonel  Chandler,  assistant  quarter- 
master, United  States  Army,  forwarded  the  same  to  the  chief  quarter- 
master at  New  Orleans,  and  afterward,  as  far  as  petitioner  is  informed. 
it  was  sold  by  the  agents  of  the  Government,  and  the  amount  realized 
therefrom  deposited  in  the  Treasury  thereof.  He  also  says  that  his  claim 
vas  presented  to  the  Secretary  of  War,  who  decided  against  it,  where- 
ajwn,  &c. 

The  evidence  as  to  loyalty  we  do  not  set  out,  for,  assuming  it  to  be 
sufficient,  we  should  still  have  to  inquire  whether  he  makes  out  such  a 
prima-fade  case  of  loss  of  property  as  to  entitle  him  to  the  relief  asked. 
Upon  this  report,  the  only  evidence  is  found  in  the  certificate  of  S.  B. 
Halabred,  colonel,  chief  quartermaster  Department  of  the  Gulf,  under  date 
of  the  28th  of  October,  1865,  which,  so  far  as  here  material,  is  as  fol- 
lows^: "  From  personal  knowledge  of  the  case  and  from  reliable  informa- 
tion supplied  me  by  competent  persons,  I  believe  the  claim  to  be  a  just 
one ;  that  the  said  claim  was  some  time  ago  presented  to  me  for  payment, 
out  I  did  not  pay  it,  feeling  that  my  authority  did  not  extend  to  its 
settlement.    •    •    ♦    I  certify  that  I  regard  the  clain^  as  just." 

This  and  no  more  is  his  case.  It  is  so  entirely  wanting  in  every  ele* 
roent  of  competent  evidence  that  we  are  not  prepared  to  say  that  it 
should  go  to  the  Court  of  Claims.  It  was  rejected  by  the  Secretary  of 
>>ar,and  the  reason  given  for  not  proceeding  in  time  before  the  Court  of 
Uaimsis  entitled  to  but  little  credit  Years  have  elapsed  since  the 
«leged  seizure,  and  the  Government  must  reasonably  be  at  not  a  little 
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disadvantage  ia  contesting  the  claim,  as  compared  with  a  hearing 
recently  thereafter.  Add  the  most  material  circumstance,  that  the  cer- 
,  tificate  relied  npon  does  not  state  facts,  but  conclusions;  that  the  officer 
does  not  profess  to  know  much,  if  anything,  of  the  actual  facts  of  the 
case;  that  he  could  state  all  he  does,  from  a  very  little  personal  knowl- 
edge and  more  or  less  of  information  derived  from  others,  and  the  csLSf^ 
is  certainly  not  one  demanding  the  proposed  action.  Congress  should 
not  burden  the  court  with  additional  cases,  under  what  are  urged  as 
special  equitable  circumstances,  unless  it  is  fairly  probable  that  the 
claimant  has  not  himself  been  in  default ;  also,  that  he  has  a  case  upon 
the  evidence  submitted  which,  prima-faeie,  entitles  him  to  relief. 

The  committee  ask  to  be  discharged  from  the  further  consideration  of 
the  petition. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  24, 1873.— Ordered  to  be  printed. 


Mr*   Howe,  from  the  Committee  on  Claims,  submitted  the  following 

llEPOET: 

The  Committee  on  CkwnSj  to  tchom  waJi  referred  the  petition  of  Garden 
Chapin,  praying  relief  ct'e.,  have  considered  the  same  and  beg  leave  to  bring 
in  the  following  as  their  report  : 

The  petitioner,  nnder  the  form  of  a  letter  addressed  to  Congress,  makes 
the  following  statement : 

The  nodersigned,  a  retired  officer  of  the  United  States  Army,  has  the  honor  to  inform 
Tou  that  be  was  appointed  a  cadet  from  the  State  of  Virginia  ;  that  he  graduated  at 
West  Point,  in  1851.  After  passing  through  several  grades  of  promotion,  he  was  cap- 
tain in  the  Seventh  United  States  Infantry  in  1861,  and  stationed  at  Fort  Buchanan, 
Arizona  Territory.  While  at  this  post  the  rebellion  broke  out,  and  he  was  offered  high 
rank  and  position  to  leave  the  service  and  join  the  insurgents,  every  plea  being  used 
by  his  pnrents  and  other  relatives  in  Virginia  to  induce  him  to  leave  the  United  States 
Army.  He  concluded  to  stand  by  the  Government  and  the  Union.  All  his  property  in 
Virginia  was  contiscated  and  he  was  declared  an  alien  enemy. 

lu  the  month  of  July,  1H61,  he  was  stationed  in  command  of  the  troops  at  Fort 
Buchanan,  New  Mexico,  and  was  ordered  by  General  E.  K.  S.  Canby,  commanding  De- 
partment of  New  Mexico,  to  join  forces  with  Captain  J.  N.  Moore,  First  Dragoons,  to 
aban«lon  the  post  and  proceed  with  Moore's  forces  to  Fort  Craig,  New  Mexico.  Captain 
Moore,  heing  senior  in  command  and  rank,  assumed  command  of  the  whole.  The  post 
Tvats  abandoned  in  the  latter  part  of  July,  18S1,  and  the  troops  put  at  once  en  route 
for  Fort  Ci;|iig,  New  Mexico. 

While  on  the  march,  at  a  point  called  Cook's  Springs,  during  the  night  of  the  6th  of 
Angnst.  1861,  Captain  Moore  received  information  of  the  surrender  of  Major  Lynde's 
command  at  or  near  Fort  Fillmore,  New  Mexico,  just  in  our  front,  and  believing  him- 
^^•If  cot  off  by  the  enemy,  as  a  military  necessity 'he  ordered  the  destruction  of  all  the 
public  and  private  property  in  the  command.  The  order  was  of  course  obeyed  and  I 
hunied  np,  by  his  order,  everything  I  had.  My  wife  was  with  me,  a^nd  as  we  had  been 
keeping  house  at  Fort  Buchanan,  all  our  household  and  kitchen  furniture,  books,  music, 
l>ed9,  blankets,  and  all  we  had,  were  thrown  into  the  fire.  My.  wife  was  in  a  critical 
f^itnation  at  the  time,  expecting  confinement  with  her  first  child,  and  all  her  wardrobe 
was  destroyed.  Indeed  every tning  we  had  for  our  use  or  comfort  was  taken  from  us 
and  hurned  up.  (My  wife  is  the  daughter  of  General  Paul,  an  officer  of  the  Army,  both 
of  whose  eyes  were  shot  out  at  Gtettysburgh,  and  who  is  now  living  in  Washington.) 

The  nndersigned  remained  in  the  service  during  the  war  and  received  three  brevets 
from  the  War  Department  for  distinguished  services.  He  is  now  retired  for  disease 
contracted  in  the  war,  and  seeks  relief  for  this  property  destroyed  by  an  agent  of  the 
C  Government.  Captain  Moore's  order  was  a  verbal  one  and  there  is  no  record  of  it ;  a 
few  weeks  afterward  he  died  at  Fort  Craig,  New  Mexico. 

The  undersigned,  therefore,  in  view  of  these  facts,  corroborated  by  such  documentary 
evidence  as  he  can  now  get,  most  of  the  witnesses  being  killed  or  having  died  daring 
the  war,  and  which  is  herewith  inclosed,  and  in  view  of  the  fact  that  he  is  infirm  and 
not  able  to  teach  or  work,  respectfully  prays  Congress,  in  his  behalf,  for  such  relief  as 
the  honorable  body  may  give  him.  My  wife's  clothing  and  jewelry  alone  were  worth 
over  12,500,  and  my  household  property,  trunks,  instruments,  bedding,  and  kitchen  and 
dining-room  furniture  were  worth  $500.  Your  petitioner  therefore  prays  for  relief  in 
the  sum  of  |3,000,  or  such  other  sum  as  Congress  may  see  fit  to  give.  To  all  of  these 
£ict8  I  certify  on  honor. 

Ver3'  reepectfnlly,  your  obedient  servant, 

GURDEN  CHAPIN, 
Major  United  States  Jrmy^  {retired.) 
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It  is  a  satisfaction  to  know  that  where  so  mauy  atterly  failed  in  their 
duty  to  the  Government,  Major  Ohapin  did  not. 

It  was  probably  in  the  tj^ust  that  he  woald  prove  eqnal  to  the  behests 
of  duty  that  the  Government  assumed  the  charge  of  his  education,  and, 
in  1851,  confided  to  him  his  commission. 

It  is  because  he  did  do  his  duty  that  he  is  now  receiving  the  salary 
of  an  officer,  although  retired  from  duty. 

It  is  sad  to  know  that  he  sacrificed  his  wife's  clothes  by  his  fidelity  to 
duty.  Yet  it  must  be  remembered  that  a  great  many  loyal  citizens  made 
infinitely  heavier  sacrifices  to  the  same  sentiment  for  which  they  never 
have  been  and  never  can  be  compensated  in  this  world.  And  besides, 
there  is  no  adequate  reason  for  believing  that  if  the  claimant  had'de- 
serted  his  duty  and  ioined  the  rebellion  he  would  have  fared  any  better 
than  he  did.  It  is  therefore  recommended  that  the  committee  be  dis- 
charged from  the  further  consideration  of  the  petition. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jaxuarv  24,  1873.— Ordered  to  be  printed. 


Mr.  HoAVE,  from  the  Committee  ou  Claims,  submitted  the  following 

REPOET: 

The  Committee  on  Claims^  to  whom  was  referred  tJie  petition  of  Thomas  F. 
Bolder,  for  relief  ifce.,  Jiare  considered  the  same^  and  bring  in  the  follow- 
ing as  tlieir  report : 

The  petitioner  represents  that  in  1858  he  contracted  with  the  Post- 
Office  Department  to  carry  the  United  States  mail  between  Neosho, 
Missouri,  and  Albuquerque,  New  Mexico,  for  the  term  of  four  years, 
making  monthly  trips,  for  the  sum  of  $17,000  per  annum ;  that  in  1859,  by 
reason  of  deficient  appropriations,  the  Department  annulled  the  contract, 
and  lie  prays  for  damages,  which  he  estimates  at  $61,879. 

The  prayer  must  be  denied  for  two  reasons : 

1st,  If  the  Government  annulled  the  contract  and  the  parties  had  not 
stipulated  as  to  the  measure  of  damages,  the  law  would  have  given  the 
claimant  only  the  contract  price,  less  the  cost  of  making  the  monthly 
trips-  There  is  no  evidence  before  the  committee  from  which  that  cost 
can  be  calculated. 

2d-  Although  the  contract  is  not  in  the  case  nor  any  certified  copy  of  it, 
yet  there  is  the  form  of  a  contract  for  service  on  that  route,  lacking  only 
the  si^atare  of  the  parties.  From  that  paper  it  is  to  be  inferred  that 
the  contract  contained  the  usual  stipulation  that  the  Government  might 
annul  the  contract  by  paying  one  month's  extra  compensation. 

It  is  not  pretended  that  such  compensation  was  not  paid ;  and  if  so, 
flie  Government  has  fully  discharged  its  obligations  to  the  contractor. 
It  is  therefore  recommended  that  the  petition  be  indefinitely  postponed. 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


Jaxuaky  24, 1873.— Ordered  to  be  printed. 

Mr.  Scott,  from  the  Committee  on  Claims,  submitted  the  foUowiDg 

REPORT: 

The  Committee  on  Claims^  to  tchom  teas  referred  the  petition  of  CaJ^'in 
Bronson^  praying  that  tJte  tax  on  tohacco  alleged  hy  him  to  have  been  ille- 
gally collected  may  he  refunded^  have  had  the  same  under  cons idei'at ion ^ 
and  submit  the  folloicing  report : 

The  petitioner  claims  to  have  refunded  to  him  the  sum  of  $11,211 
tax  which  he  alleges  has  been  illegally  assessed  and  collected  upon 
tobacico  nianafactured  by  him  in  the  moMth  of  March,  1865. 

Under  the  act  of  the  30th  of  June,  1864,  smoking-tobacco  and  refuse 
^nown  as  fine-cut  shorts  paid  a  tax  of  25  cents  per  pound,  (13  Stat.,  p. 
1*70.)  The  ninetieth  section  of  that  act  (ib.,  p.  262)  provided,  among  other 
things,  "  Everj-  such  person,  company,  or  corporation  shall  keep  in  a 
book,  in  such  manner  and  form  as  such  commission  may  prescribe,  an 
accurate  account  of  ♦  •  •  ♦  • 

the  quantity  of  tobacco,  snuff,  snuff-flour,  or  cigars  of  whatever  de- 
scription sold,  consumed,  or  removed  for  consumption  or  sale,  or  re- 
moved from  the  place  of  manufacture ;  and  he  or  they  shall,  on  Wednes- 
<lay  of  each  week,  furnish  to  the  assistant  assessor  of  the  district  a  true 
and  accurate  copy  of  the  entries  in  said  account  during  the  week  end- 
ing on  the  preceding  Saturday,  which  copy  shall  be  verified  by  oath  or 
affirmation,  on  receipt  whereof  an  assessment  of  the  duties  due  by  said 
l^erson,  company,  or  corporation  shall  be  immediately  made  and  trans- 
mitted to  the  collector  of  the  district,  to  whom  said  duties  shall  be  paid 
within  five  days  thereafter,"  &c. 

Thei  act  of  March  3, 1865,  (13  Stat.,  p.  477)  increased  the  duties  on 
smoking- tobacco  of  all  kinds  to  35  cents  per  pound,  and  on  shorts, 
nnder  nnenumerated  classes,  to  40  cents  per  pound,  and  provided  that 
it  should  go  into  effect  on  and  after  the  1st  April,  1865. 

The  claimant  alleges  that  the  tobacco  manufactured  by  him  during 
the  month  of  March,  1865,  was  removed  "  from  his  factory  to  his  ware- 
iiouse,  two  or  three  squares  away  f  that  he  returned  the  same  for  taxa- 
tion, and,  when  requested  to  do  so  by  the  collector,  paid  the  taxes 
thereon  at  the  rates  prescribed  by  the  act  of  June  30, 1864.  He  denies 
that  any  part  of  the  tobacco  so  removed  was  subject  to  the  tax  imposed 
by  the  act  of  March  30, 1865,  but  having  paid  the  tax  under  that  act 
upon  ao  much  of  it  as  was  decided  to  be  subject  to  it,  he  now  asks  to 
have  it  refunded. 

The  case  has  already  been  before  the  Commissioner  of  Internal  liev- 
onne,  who  is  authorized  by  law  to  refund  taxes  illegally  collei;ted,  and, 
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after  heariDg,  be  lirst  decided  favorably,  but,  upon  tbe  case  goinj^  to 
the  oflBce  of  the  Secretary  of  tbe  Treasury,  it  was  reviewed,  and,  ux>ou 
reconsideration,  be  (tbe  Commissioner)  declined  to  allow  the  claim. 

The  argument  made  by  the  claimant's  counsel  places  the  case  entirely 
upon  the  ground  that  tobacco  was  subject,  under  the  act  of  June  3(K 
1864,  to  tax  at  tbe  time  of  removal  from  the  factory  for  sale  or  con- 
sumption, whether  actually  sold  or  not. 

Without  discussing  this  point,  the  brief  made  up  in  tbe  Secretary's 
oflfice,  \vhen  returning  tbe  case  for  reconsideration  by  tbe  Commis- 
sioner, tiikes  the  ground  that  the  amount  of  tax  paid  upon  this  to- 
bacco was  part  of  a  compromise  entered  into  by  the  Government  with 
Mr.  Bronson,  involving  other  transacti(ms  and  claims,  and  that  it 
would  be  improper  to  open  up  this  question  after  suits  had  been  dis- 
missed in  which  forfeitures  were  claimed,  to  sustain  which  the  United 
States  district  attorney  alleges  he  has  the  necessary  evidence,  &c. 

Upon  looking  at  tbe  papers  we  find  that  there  were  several  other 
claims  in  controversy,  and  the  increased  tax  was  assessed  only  upon 
that  portion  of  the  tobacco  embraced  in  the  return  for  the  last  week  in 
March  which  was  not  actually  sold,  the  taxes  upon  which,  under  the 
law,  could  not  have  been  paid  until  after  the  1st  of  April,  and  upon 
which,  although  removed  during  that  week,  the  tax  was  not  actually 
paid  until  the  29th  or  30th  of  April.  True,  he  alleges  he  was  williuj; 
to  pay  them  weekly,  but  that  the  collector  declined  to  receive  them 
oftener  than  once  a  month.  Even  so,  he  could  not  have  paid  for  the 
last  week  in  March  until  after  the  Ist  of  April,  and,  as  the  tobacco  was  ac- 
tually removed  before  that,  and  there  is  no  evidence  of  an  offer  to  paj^  upon 
removal,  he  does  not  strictly  bring  his  case  even  within  tbe  rule  con- 
tended for  by  his  counsel. 

Without  considering  this  question,  however,  we  turn  to  tbe  inquiry 
whether  this  payment  of  the  tax  was  upon  a  compromise.  He  alleges 
he  paid  it  under  protest.  To  an  inquiry  whether  any  protest  wa^j 
made  at  the  time,  the  Commissioner  of  Internal  Revenue  returns  the 
following  reply : 

TlUvAfciUllY  DEI'AnTMENT,  Ol  FICK  OF  INTERNAL  KEVEXUE, 

Wanhingiony  January  6,  llrT'i. 
Sir  :  In  reply  to  your  verbal  request  of  this  nioniing,  that  an  examination  be  iha<I»- 
of  the  papers  connected  with  the  claim  of  CaKin  Bronson,  of  Toledo,  Ohio,  for  the  n- 
fnudin^  of  the  sum  of  $11,211,  tax  on  tobacco,  paid  October  11,  18G5,  under  an  arranp- 
ment  with  late  CoramisHioner  Orton,  to  see  if  any  evidence  could  be  found  that  the 
payment  of  the  money  to  the  collector  was  accompanied  by  any  protest  or  notice  I'f' 
further  contest  on  the  part  of  Mr.  Bronson,  I  have  to  inform  you  that  such  exaiuinn- 
tion  has  been  made,  and  nothing  has  been  found,  of  date  contemporaneous  with  tlu* 
payment,  which  throws  any  light  upon  the  point  of  your  inquiry. 

But,  immediately  after  such  payment,  namely,  on  October  14,  18G5,  the  attonieys  \  J 
Mr.  Bronson,  in  a  communication  to  this  office,  speaks  of  the  arrangement  made  >ntli 
the  Department  through  Revenue  Agent  Payn,  as  an  "adjustment,  andank  that  instrm- 
tions  be  sent  to  District  Attorney  Root,  at  Cleveland,  for  dismissal  of  the  two  Hiiit> 
then  pending  for  forfeiture  of  Mr.  Bronson^s  proiierty  ;  and  within  a  few  months  there- 
after the  same  attorneys  speak  of  it  as  a  "settlement,"  under  w^hich  exemption  \^ 
claimed  from  further  ajiproheudcd  trouble ;  and  ngain,  a  month  or  two  later,  au  alli- 
davit  was  tiled  by  ^Ir.  Brown,  the  counsel  of  Mr.  Bronson,  who  made  the  arranu'- 
ment  with  Payn,  asking  for  copies  of  the  papers  issued  from  this  office  in  this  mattn, 
to  be  used  by  him  in  the  defense  of  a  suit  then  recently  brought  against  Mr.  Bron- 
son, (believed  to  be  a  qui  tarn  action,  brought  by  one  Lemmon,)  which  suit  ho  sw«'Ai^ 
is  for  the  same  matters  "  which  had  been  examined,  adjusted,  and  settled  by  the  Com- 
missioner of  Internal  Revenue,"  and  claiming  that,  for  his  proper  defense,  copie*  ot 
these  papers  are  necessary. 

And  it  is  not  until  August.  ^^70,  five  years  after  this  transaction,  that  Mr.  BronwMi. 
in  an  affidavit  prepared  for  him  by  counsel  in  this  city,  declared  that  the  money  "  ^va^ 
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paid  by  deponent  for  the  purpose  of  procnring  release  from  seizure,  in  order  tbat  he 
niif^ht  go  on  with  his  basiness/'  and  denied  that  he  had  intended  to  make  any  com- 
liromise. 

Very  respectfully, 

J.  W.  DOUGLASS. 

Commiftsioner, 
Hon.Jonx  Sc'OTT, 

Unikd  State*  Senator, 

It  is  unnecessary  to  go  farther  into  the  details  of  the  case.  Finding 
tbat  the  adjustmeut  embraced  a  claim  for  $3,445.55,  arising  oat  of  a 
•lefective  return  of  his  income  of  1862 ;  a  claim  of  $3,114.53,  upon  defect- 
ive monthly  return  in  1862:  a  claim  for  increased  duties,  under  the  act 
of  1864,  and  also  a  claim  for  the  taxes  now  sought  to  be  refunded,  and 
that  all  of  these  claims  and  litigation,  growing  out  of  some  of  them  then 
Finding,  were  adjusted  under  nine  ^stinct  heads  of  agreement,  and 
that  the  Department  with  which  this  settlement  was  made  treated  it  as 
a  compromise,  the  committee  cannot  see  enough  to  justify  them  in  treat- 
ing it  otherwise,  and  ask  to  be  discharged  from  the  farther  considera- 
tion of  the  subject. 
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IN  TUE  SENATE  OF  THE  UNITED  STATES. 


January  27, 1873. — Ordered  to  be  printed. 


Ml*.  Pratt,  from  the  Committee  on  Claims,  made  the  following 

REPORT: 

[To  accompany  bill  S.  14.V2.] 

The  Committee  on  Claims,  to  whom  was  referred  the  memorial  of  Jesse 
Warren  and  Josejyh  A.  Moore^  of  Nashville,  Tennessee,  j^raying  compen- 
sation for  a  building  destroyed  hy  the  Army^  report : 

The  memorialists  are  carpenters  and  liouse-builders,  citizens  of 
Nashville.  They  were  loyal  men  during  the  war.  On  the  4th  dJiy 
of  October,  1859,  they  entered  into  a  contract  with  one  Henry  W. 
Hays,  to  build  him  a  brick  dwelling-house,  on  a  lot  in  Boyd's  addition 
to  the  city,  for  the  price  of  $19,000,  according  to  certain  plans  and 
specifications  agreed  on.  They  were  to  furnish  at  their  own  proper  cost, 
charge,  and  risk,  all  the  materials,  and  perform  all  the  labor ;  and  it  was 
expressly  agreed  that  Hays  should  be  at  no  risk  or  loss  if  the  building 
slioald  be  injured  or  destroyed  by  fire,  or  otherwise,  before  its  comple- 
tion and  delivery  of  the  keys.  They  had  proceeded  to  contruct  a  brick 
dwelling  under  this  contract,  about  one  mile  from  the  city,  on  the  Hard- 
in*^ turnpike.  The  brick-work,  roofing,  joist,  and  frame-work  were 
tinished,  when,  as  is  alleged  by  them,  the  Seventeenth  Kentucky  In- 
fantry, about  the  first  of  March,  1863,  commenced  hauling  away  the 
Inmber  from  the  building,  and  from  time  to  time,  until  the  fall  of  1864, 
IK)rtioiis  of  the  building  were  taken  by  United  States  troops  in  its 
vicinity,  until  its  destruction  was  complete,  the  materials  being  taken  off 
and  appropriated  to  the  uses  of  the  Army.  It  is  alleged  that  large 
iKxlies  of  troops  were  in  camp  in  the  vicinity  of  Nashville  from  the 
sprinpr  of  1862  until  the  close  of  the  war,  and  they  required  all  the  ma- 
terial in  their  reach  to  make  them  comfortable.  The  walls  of  the  build- 
ing were  torn  down,  and  the  bricks  used  for  building  chimneys,  &c.,for 
the  comfort  of  the  soldiers,  the  other  material  being  appropriated  to 
the  same  x)urpose. 

The  memorialists  had  also  built,  at  considerable  expense,  a  stone  foun- 
dation for  another  building  on  the  Hillsborough  turnpike,  near  the  city ; 
and  they  complain  that,  during  the  months  of  June  and  July,  1864,  the 
stone  was  carried  away  by  the  United  States  troops,  policing  the  grounds 
fif  Cumberland  Hospital,  and  used  for  the  floors  of  tents  occupied  by 
surgeons  of  the  hospital,  to  the  extent  of  421  perches,  of  the  value  of 
iii.MSy  and  for  other  purposes. 

They  allege,  and  it  is  proved,  that  in  pursuance  of  Field  Orders  No. 
107,  headquarters  Department  of  the  Cumberland,  a  board  of  assessors 
convened  at  Nashville,  Tennessee,  for  the  purpose  of  assessing  their 
damages  on  account  of  the  appropriation  and  use  of  their  property  as 
above  stated ;  and  that  this  board,  on  the  26th  of  June,  1865,  awarded 
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them  $10,282.55  for  their  damages  in  the  premises;  that  their  claim, 
with  the  proceedings  of  this  board,  was  filed  for  payment  in  the  War 
Department,  but  the  Attorney-General  gave  his  opinion  before  their 
case  was  decided,  that  the  War  Department  had  no  authority  to  settle 
and  pay  any  claims  in  the  State  of  Tennessee,  except  such  as  were  for 
quartermaster  or  commissary  stores,  and  hence  their  appeal  to  Con- 
gress. 

They  further  say  that  in  assessing  their  damages  at  $10,282.55,  Ih? 
board  of  assessors  awarded  $6,914.55  for  the  building  first  named,  on 
the  Harding  turnpike,  and  $3,368  for  the  stone  foundation  on  the  Hills- 
borough turnpike,  but  that,  in  point  of  fact,  they  have  expended  upward 
of  $15,000  on  the  building  first  named. 

The  following  is  the  decision  of  the  board  of  assessors : 

The  board,  having  maturely  deliberated  upon  the  evidence  adduced,  is  of  opinion 
that  the  damages  sustained  to  the  property  of  Messrs.  Warren  and  Moore  was  done  by 
United  States  troops,  and  do  hereby  assess  the  damages  as  set  forth  in  the  following 
bill,  viz : 

Damages  of  rock- work,  7  perches  of  range- work $70  00 

K5  feet  6  inches  of  water-table 102  06 

three  mounted  braces,  at  $40 120  00 

one  stone-mounted  chimney-cap 40  00 

damage  to   water-table   of  porch-front 

and  flank-wall 120  00 

one  tier-cut  quoin-stone 150  00 

$002  C^ 

Damages  of  brick- work,  107,250  brick,  at  $25  per  thousand 2, 681  25 

damages  to  chimneys 150  00 

2 2, 831  25 

Damages  of  tin-work,  8«n-ente©n  squares  of  tin  roofing,  at  $14. ..  238  00 

four  tin  water-conductors,  at  $15 60  00 

298  00 

Damagt^s  of  carpentei-s*  work,  71  squares  67  feet  of  joists,  at  $10  716  70 

100  feet  joice-cornice,  at  $8 800  00 

four  front  window-frames 300  00 

three  mullion  window-frames 240  06 

thirty  plain  window-frames,  at  $18  540  00 

six  door-frames,  at  $15 IK)  00 

lintels  for  doors  and  windows 200  00 

twelve  ventilators  for  basements, 

at$8 96  00 

painting  and  sanding 200  00 

*  3,i*j;o 

Damages  of  stone  foundation  of  house  on  Hillsborough  pike,  421 

perches  of  cut  and  rubble-stonework,  at  $8  perch 3, 368  00 

Total 10,288  55 


The  board  would  respectfully  state  that,  from  all  we  can  learn  respecting  the  claim- 
ants, Messrs.  Warren  and  Moore,  we  find  that  they  have  always  been  loyal  men,  and 
have  been  uncompromising  Union  men  during  the  past  rebellion. 

C.  C.  MoNEELY, 
CaptmUf  and  Pre$ident  of  Board. 
J.  G.  MACADA.MS, 
Lieutenant  Sixth  Kentucky  Government  VbUmieerg. 
W.  S.  STACY, 
Lieutenant  Seven ty-eighth  Pennsylvania  Veteran  rolunteer  Infantrtf. 
Nasiivillk,  Tkxxkssee,  «7m;m?28,  18«)5. 

As  to  the  brick  building,  the  evidence  shows  that  it  was  destroyed 
[)iece!neal  by  the  soldiers,  at  various  times,  belonging  to  different  cain- 
mwds,  encamped  in  the  neighborhood,  and  the  materials  were  carried 
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Awaj — the  joists  and  frame- work  being  used  for  fuel  aud  in  fixing  up  their 
tents,  and  the  bricks  to  construct  chimneys  for  heating  and  other  par- 
looses.  This  occurred  at  all  seasons  of  the  year,  and  in  winter  the  ma- 
teiials  used  contributed  greatly  to  the  soldiers'  comfort. 

It  is  also  shown  that  Warren  and  Moore  did  all  in  their  power  to  save 
the  building  from  destruction,  applying  repeatedly  to  the  officers  in  com- 
mand for  gaards  and  protection,  which  were  afforded  only  occasionally 
and  temporarily.  In  order  to  save  their  property  from  destruction  they 
even  ottered  the  building  free  of  rent  to  the  Government  for  such  use  as 
it  might  see  tit  to  apply  it  to. 

There  is  the  evidence  of  a  single  witness  that  in  the  fall  of  18C4  some 
lewd  women  were  in  the  building,  and  one  Colonel  Blackburn  ordered  a 
>r)uad  'of  men  to  dislodge  them  or  tear  the  building  down.  Some  dam- 
;i2e  was  done  to  the  building  in  the  execution  of  this  order. 

The  material  composing  the  building  and  the  foundation  was  so  scat- 
tered aud  broken  as  to  become  practically  worthless. 

Although  the  ground  upon  which  the  building  was  erected  belonged 
to  Mr.  Hays,  yet  according  to  the  contract  he  waste  be  at  no  risk  or  loss 
before  its  completion,  and  hence  th^  loss  in  this  case  falls  exclusively 
upon  the  contractors,  Warren  and  Moore. 

The  facts  as  to  the  loss  and  the  manner  of  it,  and  that  the  memorial- 
ists in  no  manner  contributed  to  it,  and  are  not  culpable  in  any  way,  are 
established  by  the  engineer  in  charge  of  the  field  hospital,  the  superin- 
tendent of  mechanics  in  the  quartermaster's  department,  by  the  assistant 
quartermaster  on  duty  at  Nashville  from  January,  1863,  to  September, 
1^66,  and  oth^r  officers  of  the  Army — especially  Charles  H.  Gauthier,  a 
^taff  officer,  and  for  three  years  chief  clerk  at  the  headquarters  of  Gen- 
Hul  George  H.  Thomas,  who  gives  a  lively  accoiint  of  the  appropriation 
l>y  the  soldiers  from  time  to  time,  as  their  necessities  required,  of  the 
materials  of  the  building  in  order  to  keep  themselves  warm,  making 
iloors  and  chimneys  for  their  tents,  to  protect  themselves  from  the  in- 
clemency of  the  weather  and  keep  off  "  the  shakes.''  According  to  his 
testimony  an  impression  prevailed  among  the  soldiers  that  the  building 
belonged  to  General  Zollicoffer. 

There  seems  no  reason  to  doubt  that  the  brick  and  stone  used  did 
contribute  to  the  comfort  and  health  of  the  soldiers,  in  affording  them 
shelter  and  warmth.  The  materials  were  taken  and  used  for  this  pur- 
I»ose,  and  the  plea  of  the  soldier  is  summed  up  by  Colonel  Gauthier  in 
these  words : 

Had  I  been  forced  to  lie  out  upon  the  bleak  hill-sido  (just  where  these  houses  lay) 
^ith  the  few  means  of  comfort  the  Governmeut  provided  the  recr'nuents  I  saw  en- 
camped, with  the  rain  pouring  through  their  flimsy  dojj-tents,  mothinks  I  should  have 
2one  in  with  the  rest,  (while  tlie  colonel  was  quietly  sleeping,)  snatched  a  few  boards, 
toraged  a  few  bricks,  and  the  next  day  built  me  a  floor  to  lie  upon,  instead  of  the 
mod,  and  out  of  the  brick  erected  a  nice  little  oven,  out  of  which  might  emerge  heat 
and  more  wholesome  bread,  thereby  giving  mo  much  rnde  comfort,  and  no  donot  sav- 
ing Uncle  Sam  a  vast  amount  of  quinine,  camphor-pills,  and  "  sich  like"  trash. 

The  committee  have  quoted  from  the  testimony  of  this  gentleman  be 
cause,  though  so  long  connected  with  the  headquarters  of  General 
Thomas,  he  had  served  in  the  ranks  as  a  common  private,  and  knew  the 
privations,  wants,  and  feelings  of  the  common  soldier. 

When  this  case  was  first  before  the  committee,  it  did  not  appear  that 
>Varren  and  Moore  had  brought  the  spoliation  of  their  property  to  the 
notice  of  the  officers  in  command  at  that  post,  and  we  thought  they  had 
not  been  sufficiently  diligent  and  attentive  to  their  interests. 

The  additional  testimony  produced  entirely  removes  that  objection. 
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It  is  made  to  appear  tbat  they  did  all  in  their  power  to  arrest  the  spolia- 
tion. 

This  property  was  not  captured  or  abandoned  in  the  sense  of  tlie  law. 
Had  it  been  the  claimants  could  have  had  redress  in  the  Court  of  Claims, 
for  they  were  clearly  loyal  men.  And  yet  the  Government  has  received 
benefit  from  the  use  made  of  it  iu  the  comfort  of  the  troops.  If  it  was 
proper  they  should  have  floors  to  their  tents  and  chimneys,  the  materials 
must  have  been  purchased.  It  makes  no  ditterence  in  principle  wliether 
they  were  purchased  or  appropriated,  if  it  can  be  shown  that  a  proper 
use  was  made  of  them.  Suppose  the  quartermaster  failed  to  supply 
the  regiment  with  fuel  for  w^armth  and  cooliing,  and  because  of  this  fail- 
ure the  men  laid  hands  on  the  woadpiles  of  loyal  citizens,  and  thus  su]>- 
plied  their  needs,  should  not  the  owners  be  compensated!  If  so,  the 
committee  can  see  no  reason  why  Warren  and  Moore  should  not  be  i>aid 
for  the  value  of  the  materials  taken  from  them.  To  be  sure,  this  \voiil4l 
fall  far  short  of  their  actual  loss,  but  it  would  be  a  payment  for  what 
may  properly  be  regarded  as  quartermaster's  stores. 

From  the  evidence  we  might  infer  a  greater  loss  than  that  assessed  by 
the  board  convened  by  General  Thomas,  with  instructions  to  examine 
and  report  upon  the  case.  That  amount,  it  will  be  remembered,  %vas 
110,282.55.  The  members  of  the  committee  entertaining  conflietiu^ 
views — some  being  of  opinion  that  this  is  not  a  proper  case  for  relief  oij 
the  facts  stated,  but  a  majority  being  iu  favor  of  partial  relief,  have 
agreed  upon  the  sum  of  85,000,  and  recommend  the  passage  of  the  ac- 
companying bill. 
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January  27, 1873. — Ordered  to  bo  printed. 


Sr.  I*RATT,  from  tbe  Committee  on  Claims,  submitted  the  following 

REPORT: 

'  The  Canmittee  on  ClainiSj  to  wham  was  referred  tJie petition  of  Charles  D. 
/     A^rteTy  praying   compensation  for  use  and  destructioji  of  property  at 
CairOy  JTUinaiSj  submit  the  following  report  : 

There  is  nothing  before  as  except  a  petition.  By  that  it  api)ears  that 
Hr«  .Astezr  -was  in  possession  of  a  tract  of  laud  in  Cairo,  leased  by  him 
At»iii  the  city^  iiiK>n  which  he  had  erected  at  great  cost  a  grist-miU,  dis- 
tillery, stock-pens,  &c. ;  that  in  the  spring  of  1861  the  military  antliori- 
tiea  of  the  United  States  took  possession  of  the  ground  for  the  purpose 
^^  eieetiiiir  ^  *fbrt  thereon,  and  tore  down  and  removed  the  petitioner's 
Vnildiis^s,  fixtures,  and  machinery.    He  avers  that  his  damages  were 
^%^0,000,  of  which  he  has  been  paid  the  sum  of  (10,000  only. 

The  Secunetary  of  War  certifies  there  is  no  information  in  his  Depart- 
'k'cnt  on  the  aubject.  The  memorialist  furnishes  no  proof  except  his 
own  afBdavit.  'We  do  not  feel  inclined  to  pass  judgment  upon  the 
^^^Qe  withoat  farther  evidence,  and  recommend  the  petitioner  be  allowed 
^^  Withdraw  his  petition. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  28, 1873.— Ordered  to  be  printed. 


3Ir.  FcKBT,  of  Connecticut,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1478.] 

^M  Committee  on  Patents^  to  whom  teas  referred  the  petition  of  Will 
I>,  JJtidlow^  for  reliefs  respectfully  report : 

Tikat    said   UacUow  is  the  owner  of  Ijetlers-patent  granted  Febru 

^2^  1858,  xminber  19,373  ;  that  on  the  approach  of  the  expiration  of  £ 

Patent  be  intended  and  proposed  to  apply  to  the  Commissioner  of  Pate 

1  ^^  extension    tbereof^  bat  through  sickness  and  misapprehensioi 

P^k^  iras  prevented    from  doing  so  till  too  late  to  give  the  necess 

^Mce  *  that  tlie  committee  think  that  he  is  entitled  to  the  relief  song 

^^  recommend  tlie  passage  of  the  accompanying  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  28, 1873. — Ordered  to  be  printed. 


Mr.  Pratt,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  Pensions,  to  wlwm  was  refen^ed  the  petition  of  Samuel 
Birdsalljjr.j  praying  payment  of  arrearages  of  pension,  submit  the  fol- 
hmng  report : 

Beside  the  petition,  there  is  nothing  in  the  way  of  papers  in  this  case. 
Eren  that  is  not  sworn  to.  The  claimant's  pension,  $15  per  month,  dates 
from  May  18,  1869 ;  he  seeks  its  extension  back  to  June  12, 1863,  the 
'date  of  his  discharge  from  the  service.  That  discharge  was  because  of 
disability  incurred  in  the  line  of  duty.  He  was  a  captain  in  a  Wisconsin 
regiment.  He  omitted  to  make  application  for  a  pension  until  May  18, 
IS69,  in  the  hope  his  disease  would  yield  to  time  and  medical  treatment, 
^nd  from  a  sense  of  delicacy  at  being  a  burden  upon  the  Government, 
when  his  continued  disability  to  earn  a  livelihood  compelled  him  to  take 
that  step.  He  was  prepared  to  take  it  as  early  as  April  10, 1867,  but 
prostration,  long  continued,  prevented,  until  five  years  had  elapsed  from 
the  period  of  his  discharge. 

He  states  that  he  has  been  under  medical  treatment  ever  since  his 
ilischarge  in  1863,  and  that  since  filing  his  application  for  a  pension  he 
has  been  an  invalid  indoors  for  twenty-two  months ;  that  his  pension  is 
his  sole  income,  and  is  insufficient  to  secure  even  necessary  medical  attend- 
ance. He  urges  in  eloquent  terms  forcible  reasons  why  the  rule  forbid- 
<ling  arrears  of  pension,  when  the  application  was  delayed  beyond  five 
years,  in  cases  like  his,  should  be  relaxed. 

As  said  before,  this  is  a  mere  petition,  and  we  have  no  means  of 
knowing  whether  its  statements  are  true.  If  so,  the  case  is  a  hard  one, 
but  does  not  furnish  sufficient  grounds  why  we  should  make  his  case  an 
exception.  The  law  was  before  him.  He  knew  his  rights,  but  did  not 
choose  to  avail  himself  of  them.  There  was  nothing,  by  his  own  state- 
ment, to  prevent  his  application  within  the  time  limited.  It  could  have 
been  made  from  a  sick  room.  He  dwelt  in  a  large  city,  where  attorneys 
were  near  at  hand.  Seeing  this,  the  case  is  without  merit,  unless  Con- 
gress is  ready  to  repeal  the  limitation  referred  to. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jantauy  28, 1873. — Ordered  to  be  printed. 


Mr.  Ames,  from.the  CoDimittee  ou  Finance,  submitted  the  lollowing 

REPORT: 

Ike  Committee  on  Financey  to  whom  teas  referred  tJie  "  retition  of  De  Witt 
(\  Chipmafij  praying  the  payment  of  moneys  withheld  from  him  to  cover 
uncounted  revenue  tax  during  his  incumbency  of  officCj^^  have  had  the 
name  under  consideration^  and  submit  the  following  report : 
The  papers  of  tbe  petitioner  were  referred  to  the  Commissioner  of  In- 
ternal Revenae  for  sach  information  as  might  be  in  the  possession  of 
his  Department,  and  the  following  letter  was  received  in  reply : 

Treasury  Department, 
Offue  ok  Commissioner  ov  Internal  Reveni'e, 

Washington,  January  25,  1673. 

"Sir:  1  returu  herewith  the  letter  of  De  Witt  C.  Chipman,  addressed  to  Senator 
Morton,  inclosing  his  petition  for  additional  compensation  for  services  as  late  collector 
of  intenial  revenue  for  the  eleventh  collection  district  of  Indiana. 

In  rej^ard  to  late  Collector  Chipman's  petition,  I  would  say  that,  upon  a  final  settle- 
meot  of  his  account  he  was  granted  an  allowance  that,  added  to  the  salary  and  com- 
misj^ions  he  had  previously  received,  covered  his  office  expenses  and  afforded  him  per- 
gonal compensation  of  over  ^,500  per  annum  during  his  entire  period  of  service. 

This  allowance  was  made  with  the  understanding  that  no  further  claim  of  any  kind 
would  he  presented  by  Mr.  Chipman  for  services  rendered  as  late  collector,  and  was 
regarded  by  this  office  as  a  final  settlement  of  his  account. 

The  statements  contained  in  late  Collector  Chipman's  petition  should  not  be  con- 
sidered, for  the  reason  that  they  are  designed  and  calculated  to  mislead  those  not 
I'atDiliar  with  the  adjustment  of  internal  revenue  collectors'  accounts,  and  as  to  the 
correctness  of  some  oi  them  I  submit  the  following : 

He  says  that ''  The  amount  of  his  compensation  applied  by  the  Department  on  his 
acconnt  at  difierent  times  is  the  sum  of  $14,854.17,  thereby  depriving  him  of  any  rc- 
nmnf ration  for  four  years  of  official  and  three  years  of  unofficial  services.^' 

The  facts  in  regard  to  which  are,  that  if  so  much  of  the  compensation  found  due  him 
wa»  applied  to  the  balance  due  on  his  revenue  account,  it  was  done  because  he  had 
Appropriated  this  sum  from  his  collections. 

He  farther  says,  **  That  he  paid  out  $12,000  for  expeuHes  of  office,  clerks,  rent,  fuel, 
UrMs,  and  to  sixteen  deputies,  and  other  incidental  expenses,  which,  with  the  matters 
aln^ady  referred  to,  show  how  he  was  deprived  of  any  compensation  for  his  entire 
oflBcial  term." 

This  is  refoted  by  the  statement  I  have  already  made,  that  in  the  final  settlement  of 
his  accoant  ho  was  allowed  his  entire  office  expenses,  $12,316.97,  and  personal  compen- 
sation of  over  $2,500  per  annum.  It  is  true  that  he  may  have  expended  an  Inconsidei^ 
able  sum  after  his  retirement  from  office,  in  preparing  claims  for  the  abatement  of  his 
QDcollectable  taxes,  which  was  not  covered  by  the  allowance  specifically,  but  which 
▼as  fully  considered  in  determining  the  amount  he  should  be  allowed  for  personal 
compensation.  The  amount  thus  expended  he  states  in  his  petition  as  $1,000. 
Very  respectfullv, 

J.  W.  DOUGLASS, 

„  Commismoner. 

Hon.  A.  Ame6, 

Vniied  States  Senator,  Washington,  D,  C. 

The  committee  report  adversely  on  this  petition. 
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'  IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jantary  28, 1873. — Ordered  to  be  printed. 


I  Mr.  Logan  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2979.] 

I  The  Committee  on  Military  Affairs^  to  wliom  was  referred  the  petition  of 
I  Rahert  JFT.  Enhody  ^  praying  for  relief  having  had  the  same  under  considr 
'       eratian^  respectfully  atdnnit  tJie  following  report : 

daimant  was  enlisted  when  sixteen  years  of  age,  as  a  private  soldier 
in  the  One  hundred  and  eighteenth  Regiment  Pennsylvania  Volunteers, 
oa  tlie  17tb  day  of  November,  1863,  but,  as  he  makes  affidavit,  with  a 
trae  statement  of  his  age  at  the  time  to  the  recruiting  officer. 

On  account  of  his  minority  his  parents  made  several  attempts  to  have 
him  discharged,  bat  without  success. 

Be  appears  to  have  been  a  faithful  soldier,  serving  in  all  the  engage- 
in  ents  of  bis  regiment  until  June  2, 1864,  when,  with  the  rest  of  the  picket 
line,  he  -was  captured  by  the  enemy  at  Cold  Harbor. 

Se  'was  held  a  prisoner  for  some  seven  months,  and  when  paroled  waa 
so  debilitated  as  to  require  hospital  treatment.    On  May  1, 1865,  he  was 
discharged  by  special  order  of  the  War  Department,  which,  under  para- 
graph 1371,  Bevised  Army  Regulations  1863,  withheld  all  pay  and  allow- 
ances  dne  at  the  date  of  discharge.    If  fraud,  however,  existed  in  his 
enlistment,  it  appears  to  have  been  not  upon  his  part,  but  upon  that 
of  the  recruiting  officer. 

Claimaot  fails  to  show  any  reason  for  refunding  to  him  the  sum  of 

$150  erroneoasly  paid  by  his  father  to  the  collector  of  internal  revenue. 

The  Committee  on  Military  Affairs  therefore  report  the  accompanying 

bill,  limited  to  the  real  earnings  of  this  soldier,  and  recommend  its 

passage. 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


January  28, 1873.— Ordered  to  be  printed. 


Mr.  Logan  submitted  the  following 

REPORT: 

[To  accompaDy  bill  S.  46.] 

The  Cofnmltiee  on  Military  Affairs^  to  tchom  teas  referred  House  resolution 
No.  23,  to  enable  the  Secretary  of  War  to  pay  the  expenses  incurred  in 
suppress^ing  the  Indian  hostilities  in  the  Territory  of  Montana^  in  the  year 
1867,  having  had  the  same  under  consideration^  respectfully  subfnit  the 
following  report: 

The  report  submitted  to  the  House  May  24^1872,  by  Mr.  Donuan, 
from  the  Committee  on  Military  Affairs,  is  very  full,  giving  a  clear  state- 
ment of  the  evidence  and  points  involved  in  the  case,  showing  the  ex- 
amination by  the  committee  of  the  House  was  very  thorough. 

It  is  also  accompanied  by  the  report  of  General  James  A.  Hardie, 
Inspector-General  Military  Division  of  the  Missouri,  who  was  appointed 
to  make  an  examination,  and  report  as  to  the  amounts  justly  due  on 
these  claims.  An  examination  of  this  report  shows  that  General  Hardie 
has  x>ert'ormed  this  duty  with  great  care  and  thoroughness,  and  an  evi- 
dent desire  to  do  justice  to  all  those  presenting  proper  claims  sustained 
by  satisfactory  evidence.  But  in  the  performance  of  this  important 
duty  he  has  been  compelled,  by  a  sense  of  justice  to  the  Government, 
to  reject  quite  a  number  of  claims,  and  to  make  a  considerable  deduction 
from  others.  In  a  number  of  cases  the  evidence  showed  that  the  articles 
were  charged  largely  in  excess  of  the  usual  prices;  this  excess  ranging 
from  20  to  over  100  per  cent. 

The   whole  amount  of  awards  up  to  the  time  of  General  Hardie's 
reconstrncted  report,  (the  original  having  been  destroyed  during  the 
Chicago  fire,)  May  11, 1872,  was  $456,504.21,  as  against  $821,886.21  de- 
manded.   Vouchers  to  the  amount  of  $50,868.25  have  not  been  reported 
upon  for  want  of  information.     It  is  stated  in  the  House  report  that 
vouchers  amounting  to  nearly  $7,000  of  this  last  item  have  come  in  since 
March  11, 1872,  and  have  been  deposited  with  other  papers,  accompanied 
by  a  supplemental  report  of  General  Hardie.    (This  supplemental  report 
does  not  appear  among  the  papers  on  file.)    If  the  report  of  General 
Hardie  is  taken  as  the  basis  of  settlement,  and  the  whole  of  the  last- 
mentioned  amount  should  be  established,  the  total  amount  will  then  be 
$o07,372.40.     Accompanying  the  report  of  the  House  committee  is  a 
list  of  nil  the  claims  presented,  with  the  amount  awarded  on  each,  where 
an  award  was  made. 
The  first  important  question  that  arises  in  the  investigation  of  these 
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claims — for  they  are  all  based  upon  the  same  general  fact — is  whether 
the  Government,  in  equity  and  justice,  is  under  obligation  to  pay  any 
of  these  expenses. 

Section  10  of  the  act  of  July  15, 1870,  is  as  follows : 

Sec.  10.  That  the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  requirwl 
to  ascertain,  or  cause  to  be  ascertained,  the  amount  of  expense  necessarily  incurred  by 
the  territorial  authorities  of  Montana  for  arms  and  supplies  of  the  volunteer  forces 
called  out  to  suppress  Indian  hostilities  in  the  Territory  of  Montana  in  the  year  1367, 
and  report  to  Congress,  it  the  next  session,  the  names  of  persons  entitled  to  relief,  to- 
gether with  a  statement  of  the  facts  and  sums  upon  which  such  report  may  be  based. 

It  is  evident  that  this  section  only  authorized  the  ascertaining  of  the 
amount  of  the  necessary  expenses  incurred  for  arms  and  supplies  and 
the  names  of  persons  entitled  to  relief,  the  object  thereof  evidently  being 
to  obtain  a  basis  for  further  action,  and  to  have  some  fixed  amount  iu 
case  Congress  should  decide  to  make  an  appropriation.  It  therefore 
furnishes  no  grounds  for  a  claim  against  the  Government. 

The  obligation  of  the  Government  to  pay  these  claims,  if  any  exists, 
must  depend  upon  the  authority  granted  by  the  General  Government  to 
the  civil  authorities  of  Montana  or  the  necessity  for  immediate  action 
occasioned  by  the  imminent  danger  of  Indian  hostilities. 

After  examining  the  facts  bearing  upon  this  important  point,  we  are 
inclined  to  concur  in  the  decision  of  the  House  committee — 

That  there  was,  at  *lcast,  such  a  recoj^nition  of  the  calling  out  and  subsisting  of 
troops  as  to  justify  private  parties  in  furnishing  the  absolutely  necessary  supplies,  in 
the  lull  belief  that  Government  intended  to  pay  for  the  same. 

Yet  w^e  are  of  opinion  that  the  action  of  the  authorities  was  hai^tv, 
and  that  great  carelessness,  and  even  recklessness,  was  manifested  iu  ob- 
taining supplies  and  arms,  and  that  only  fair  and  reasonable  prices 
should  be  paid  for  such  as  were  absolutely  necessary. 

The  second  important  question  is,  how  shall  the  amounts  of  these 
proper  claims  be  ascertained !  As  before  stated,  we  believe  the  lOtli 
section  of  the  act  of  July  15, 1870,  was  intended  to  accomplish  this  step 
in  the  i)rogress  of  settlement.  We  therefore  are  of  the  opinion  that 
the  report  of  General  Hardie  forms  the  best  possible  ba^isof  settlement 
now  to  be  obtained.  It  is  true  that  many  of  the  papers  in  the  posses 
sion  of  General  Hardie,  as  well  as  his  original  report,  were  destroyed  iu 
the  Chicago  fire;  yet,  in  a  great  majority  of  cases,  the  original  vouch- 
ers, after  being  inspected  by  General  Hardie,  were  returned  to  the 
claimants.  A  list  of  the  claims,  memoranda  of  many  awards,  and  a 
schedule  of  prices  were  saved.  General  Hardie  in  person  has  been 
before  this  committee,  and,  from  the  statements  made  by  him,  and  what 
is  i)resented  in  his  report  and  the  appendix  to  the  House  report,  we  are 
decidedly  of  the  opinion  that  his  awards,  and  the  facts  in  his  reiwrt, 
constitute  the  only  safe  basis  of  settlement  which  can  now  be  adopted. 
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Mr.  Logan  sabmitted  the  following 

REPORT: 

[To  accompaDy  bill  H.  R.  693.] 

The  Committee  on  Military  Affairs^  to  whom  tea's  referred  the  hill  (ff.  JB. 
693)  for  the  relief  of  Charles  Trichler^  report  as  foliates  : 

The  testimony  in  the  case  of  Charles  Trichler  shows  that  he  was  a 
member  of  the  Bighty-fonrth  Battalion  of  the  Ohio  Nf^tional  Gnards;  that 
bis  company  and  battalion  tendered,  through  the  governor  of  Ohio,  their 
services  to  the  United  States  for  one  hundred  days,  and  under  an  order 
went  to  Gallipolis,  Ohio,  to  be  mustered  in ;  that  said  Charles  Trichler 
was  rejected  by  United  States  Surgeon  Gould  on  account  of  myopia, 
(near-sightedness ;)  certificate  of  discharge  and  rejection,  signed  by  Cap- 
tain Field,  Colonel  McCreight,  and  said  Surgeon  Gould,  on  file. 

It  further  appears  that  this  man  was  subsequently  drafted,  examined, 
and  passed  by  D.  Coleman,  examining-surgeon  of  tbe  board  of  enroll- 
ment, and  paid  the  commutation  of  $300.  Said  Surgeon  Coleman  swears 
that  he  is  now  satisfied  said  Charles  Trichler  ought  not  to  have  been 
beld  as  a  drafted  man,  being  the  worst  case  of  near-sightedness  he  ever 
saw.  Said  Charles  Trichler  swears  that  he  cannot  tell  a  man  from  a 
woman  over  ten  to  twenty  yards,  and  in  many  instances  would  not  see 
tbem  at  all,  unless  moving ;  cannot  tell  a  man  from  a  horse  over  five  to 
fifteen  rods — much  depends  upon  the  weather,  clear  or  cloudy — ^and  that 
bis  sight  is  the  same  it  always  has  been.  H.  H.  Pemberton  and  James 
Fritz  have  known  said  Trichler  many  years,  and  testify  to  the  same 
facts  in  regard  to  vision.  Dr.  N.  Richards  swears  that  he  has  been  the 
family  physician  of  said  Trichler  for  eighteen  years;  that  in  his  opinion 
be  cannot  tell  a  man  from  a  woman  over  ten  to  twenty  yards.  Lieuten- 
ant Parker  and  Private  Campbell  swear  they  were  members  of  the  same 
battalion,  and  were  present  when  Surgeon  Gould  rejected  him,  and  that 
tbey  heard  Surgeon  Gould  say  ho  (Trichler)  was  nearly  blind. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  30, 1873. — Ordered  to  be  printed. 


Mr.  Peatt  subniited  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2508] 

Fr,!  Committee  on  Pensions^  to  wliom  wm  referred  bill  H,  R.  2508,  grant- 
tug  a  pension  to  Eliza  J,  Fracker^  submit  thefolloiping  report : 

It  safficiently  appears  from  the  evidence  that  Mrs.  Fracker,  the  beneti- 
inmr  of  this  bill,  adopted  as  her  son  James  A.  Markland  on  the  death  of 
his  natural  mother.  The  records  of  the  Adjutant-GeneraPs  office  show 
that  James  Markland,  aged  nineteen,  was  mustered  into  service  as  first 
lit-utenant,  Company  K,  Second  Ohio  Volunteers,  on  July  1, 1846,  to 
^rre  twelve  months.  On  the  rolls  of  his  company  from  August  31  to 
i^ecember  31, 1846,  he  is  mustered  for  pay  as  First  Lieutenant  James  A. 
Markland,  present  for  duty  ;  station,  Camargo,  Mexico.  On  February 
i'\  1847,  the  company  was  stationed  at  Monterey,  but  Markland  was  re- 
I«)rted  on  detached  service  "commanding  escort  for  provision  train  to 
<'amargo.''  He  was  mustered  out  of  service  as  first  lieutenant  with  his 
'ompaiiy  at  New  Orleans,  June  22, 1847. 

There  is  no  evidence  on  the  rolls  of  any  disability  incurred  by  him  while 
:u  the  service. 

So  much  for  the  testimony  of  the  Adjutant-General. 

The  testimony  satisfactorily  proves  that  while  in  the  service  in  Mexico 
lie  contracted  the  chronic  diarrhea,  from  which  he  suffered  at  intervals 
nntilthe  period  of  his  death,  which  occurred  in  1860. 

It  also  appears  that  he  contributed  to  the  support  of  his  adopted 
mother,  andat  his  death  left  her  his  property,  worth  about  $400,  and  that 
be  always  regarded  and  treated  Mrs.  Fracker  as  his  mother.  She  had 
uo  child  of  her  own,  and  is  now  sixty-six  years  of  age  and  without 
means  of  support.  She  has  been  a  widow  since  the  year  1844,  and  her 
iood  character  and  industrious  habits  are  well  established. 

The  only  objection  against  this  claim  arises  from  the  fact  that  Lieu- 
t»;nant  Markland's  military  record  shows  no  disability,  and  that  he  sur- 
Mved  the  Mexican  war  twelve  years.  Still  the  ftictis  well  established  by 
medical  and  unprofessional  witnesses  that,  in  point  of  fact,  he  died  of 
'hronic  diarrhea,  and  that  he  was  subject  to  attacks  of  this  disease  at 
'lifferent  periods  after  his  discharge.  Two  officers  of  his  company  speak 
l»ositively  to  the  fact  of  his  having  this  complaint  at  Camargo. 

While  the  case  is  not  entirely  free  from  doubt  as  to  the  origin  of  the 

•lisease  of  which  he  died  so  many  years  back,  yet  the  committee  feel  in- 

t-'UnM  to  and  do  recommend  the  passage  of  the  House  bill. 
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IX  THE  wSENxVTE  OF  THE  UNITED  STATES. 
Jaxu.uiy  :W,  1873. — Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  25^24.] 

The  CommitUe  on  Fensions^  to  whom  teas  referred  bill  H,  R.  2524,  giving  a 
pension  to  Flora  D,  McKay,  submit  the  folloicing  report : 

It  is  proved  that  John  McKay,  of  whom  the  said  Flora  is  the  widow, 
w;is  a  soldier  in  the  company  and  re^ifiment  stated  in  the  bill,  having 
served  from  the  27th  day  of  June,  18G1,  until  the  loth  of  July,  1863, 
when  he  was  discharged  on  surgeon's  certificate  of  disability,  and  re- 
turned home.     He  died  on  the day  of  June,  1866,  nearly  three  years 

after  his  discliarge.  The  surgeon's  certificate  shows  that  his  disability 
consisted  of  opacity  of  cornea — both  eyes,  contracted  since  enlistment ; 
that  his  disability  was  two-thirds,  and  that  he  was  unfit  for  Invalid 
L'orps. 

Sergeant  ^IcKay  applied  soon  after  his  discharge,  indeed,  on  the  same 
flay,  for  an  invalid  pension.  In  his  declaration  he  claims  that  he  con- 
tracted a  disease  of  the  eyes,  which  first  began  to  appear  at  Yorktown, 
Virginia,  iu  April,  1862,  and  that  it  was  brought  on,  as  he  thinks,  by  a 
cold  which  settled  in  them,  and  which  increased  to  such  extent  that  he 
had  not  done  active  duty  since  December,  1862.  He  confesses  that  npne 
of  his  commanding  officers  knew  anything  of  his  disease,  and  he  does 
not  pretend  that  up  to  the  time  of  his  application  he  was  otherwise  dis- 
abled. He  produced  no  testimony  in  support  of  his  disability  except 
the  certificate  of  an  examining  surgeon  and  a  first  corporal  in  the  regi- 
ment. The  former  describes  the  nature  of  the  eye  disease,  and  expresses 
his  opinion  it  will  improve  within  a  year;  the  latter  says  the  soldier 
was  discharged  on  account  of  sickness  and  weakness  of  sight. 
The  claim  was  rejected. 

In  April,  1868,  the  widow  made  her  appeal  to  the  same  office,  and  her 
claim  vras  that  her  husband  died  of  consumption,  the  seeds  of  which 
were  planted  during  the  peninsular  campaign. 

There  was  no  evidence  which  tended  to  support  this  theory  except  the 
fact  that  her  husband  was  a  sound  man  when  he  entered  the  service,  and 
the  testimony  of  the  family  physician.  True,  another  witness  speaks 
of  bis  having  had  the  chills,  the  camp  fever,  sind  inflammation  of  the 
eyes  while  in  the  service.  Still,  though  a  physician  by  education,  he 
does  not  swear  that  his  death  was  the  result  of  these.  But  the  family 
physician  is  more  pointed.  He  swears  that  when  McKay  returned  from 
the  Army  be  was  much  debilitated,  and  soon  afterward  was  seized  of 
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hemorrhage  of  the  lungs,  which  terminated  in  consumption.  He  says: 
"  Judging  from  my  previous  knowledge  of  the  man,  and  from  his  con- 
dition when  he  returned  from  the  Army  in  1863,  I  am  of  opinion  that  he 
contracted  the  disease  which  led  to  his  death,  while  in  the  United 
States  service^  I  do  not  think  it  possible  the  disease  could  have  been 
in  his  system  when  he  enlisted  in  June,  1861." 

But  still  another  witness,  who  was  first  lieutenant  of  the  company 
when  it  was  organized,  wrote  to  the  director  of  the  sanitary  commission, 
at  Washington,  in  respect  to  McKay,  as  late  as  the  24th  of  October, 
1863,  as  follows : 

I  am  of  opinion  he  bad  Tveak  eyes  when  he  enlisted,  but  it  did  not  interfere  wirli 
him  while  in  tbe  line  of  bis  duty,  and  he  seldom  complained  unless  we  hfMi  a  severf- 
campaign  or  a  long  march. 

Here,  it  will  be  observed,  his  officer  makes  no  reference  to  any  other 
ailment  than  weak  eyes.  It  should  be  added  that  he  pays  a  compliment 
to  the  good  soldierly  qualities  of  McKay,  who  was  exposed  to  the  hard- 
ships of  the  campaign  in  the  peninsula. 

The  application  of  Mrs.  McKay  was  rejected  at  the  Pension-Office  in 
December,  1868,  and  she  immediately  made  her  appeal  to  Congress. 

Two  doubts  against  the  validity  of  this  claim  occur : 

1.  Because  in  July,  1863,  when  the  soldier  made  his  application,  he 
founded  his  claim  to  a  pennon  solely  on  the  ground  of  impaired  eyesight. 
He  made  no  reference  to  any  other  disability. 

2.  Nearly  live  years  -elapsed  after  her  husband's  death  before  Mrs. 
McKay  made  her  application,  claiming  that  her  husband  died  in  conse- 
quence of  disease  contracted  while  in  the  service  of  the  Unite<l  States. 
This  delay  is  unexplained. 

Passing  over  these  doubts,  we  encounter  the  decision  of  the  Pension- 
Office,  where  all  the  evidence  submitted  to  us  was  before  the  medical 
experts  there.  We  are  asked  to  overrule  their  decision.  It  was  really 
the  only  point  in  the  case,  whether  the  evidence  satisfactorily  showed 
that  the  consumption  of  which  McKay  died  was  in  consequence  of  tbe 
injuries  his  sj^stem  received  while  in  the  service.  With  facilities  for 
professional  aid  in  solving  this  question  which  the  committee  have  not. 
the  Commissioner  of  Pensions  has  decided  adversely.  Shall  we  set 
up  our  opinion  against  his,  backed  by  his  medical  experts  ? 

We  think  not,  and  recommend  that  the  bill  do  not  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Januaby  30, 1873. — Ordered  to  be  printed. 


Mr.  Saulsbuey  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2420.] 

The  con^mittee  to  whom  was  referred  Rouse  hill  2420,  granting  a  pension  to 
Margaret  A,  BenshaiOy  submit  the  following  report: 

The  evidence  contained  in  tbe  papers  accompanying  the  bill  shows  that 
Margaret  A.  Kenshaw  was  the  mother  of  Alexander  D.  Renshaw,  who 
unlisted  at  an  early  age  in  the  naval  service,  and  while  in  said  service 
was  taken  prisoner  and  confined  in  Libby  Prison  at  Andersonville, 
Charleston,  and  Macon  for  a  period  of  fifteen  months,  and  was  released 
and  returned  home  in  1865.  He  subsequently  entered  the  revenue  ser- 
vice, and  died  of  yellow  fever  in  September  1867,  at  Quarantine  Station, 
in  iJouisiana,  in  the  twentieth  year  of  his  age. 

Mrs.  Censhaw  claims  a  pension  on  the  ground  that  her  son  was  her 
<!hief  dependence  for  a  support,  and  that  the  disease  of  which  he  died, 
althon^h  not  contracted  in  the  service,  was  superinduced  by  the  injury 
to  Ills  general  health,  and  the  impaired  condition  of  his  system  resulting 
from  the  deprivations  and  sufferings  experienced  from  his  confinement 
ill  prison,  and  upon  the  further  ground  that  her  son  was  afflicted  with 
hernia,  contracted  in  the  naval  service. 

The  claim  of  dependence  is  fully  established  by  proof  showing  vari- 
t>us  and  liberal  remittances  of  the  son  to  his  mother  from  his  earnings 
while  in  service,  and  affectionate  letters  recognizing  his  duty  to  assist  in 
her  support;  satisfactory  evidence  is  also  contained  in  the  ])apers  that 
the  sou  was  afflicted  with  hernia,  for  which  he  was  treated  at  the 
naval  hospital.  New  York,  and  that  said  disability  was  incurred  on 
l>oard  a  naval  vessel  in  1862. 

The  question  remaining  to  be  considered  is  whether  the  disease  of 
which  he  died  was  superinduced  by  impaired  condition  of  his  health 
and  constitutional  vigor  as  the  result  of  his  long  confinement  in  South- 
em  prisons,  and  the  deprivations  there  experienced.  Upon  this  point. 
Dr.  l>uhamel,  of  Washington,  testifies  that  he  attended  him  after  his 
return  home  from  the  South,  and  that  he  "  was  much  enfeebled  in  health 
and  his  blood  diseased  from  malarial  infiuences  and  privations  which 
he  had  experienced  as  a  prisoner  of  war,"  and  further  says  that  he  was 
not  surprised  to  hear  of  his  death  by  yellow  fever,  as  he  considered  him 
a  fit  subject  for  that  disease  from  the  condition  of  his  system  when  he 
left  home.  Dr.  W.  M.  Wiser,  assistant  surgeon  United  States  Army  at 
>«ew  Orleans,  certifies  that  he  ^<  prescribed  for  Alexander  D.  Renshaw,  at 
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different  times,  since  he  was  released  from  rebel  prisons  in  1865,  until 
near  the  time  he  died  of  yellow  fever,  made  fatal,  no  doubt,  by  his  beinjr 
compelled  to  subsist  while  in  csonfinement  on  unwholesome  food  and 
water,"  and  adds  that,  from  his  experience  in  the  treatment  of  yellow 
fever  and  from  written  communications  he  had  had  with  the  surgeon  at 
the  quarantine  hospital  when  Renshaw  died,  if  he  been  free  from  the 
maladies  referred  to  he  might  have  recovered  from  yellow  fever.  He 
was -the  only  one  on  the  vessel  that  died  from  that  disease.  This  ev- 
idence is  conclusive  of  the  enfeebled  and  debilitated  condition  of  Ren- 
shaw as  a  result  of  his  long  confinement  in  Southern  prisons,  an]l  that 
he  had  not  fully  recovered  therefrom  when,  or  near  the  time,  he  was  at- 
tacked with  yellow  fever,  and  warrants  the  conclusion  that  his  death  was 
most  probably  the  result  of  the  impaired  condition  of  his  health  result- 
ing from  his  service  and  imprisonment.  They  recommend  the  passage 
of  the  bill. 
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I2f  THE  SENATE  OP  THE  UNITED  STATES. 


January  30,  1873.— Ordered  to  be  printed. 


Mr.  HAaoLTON,  of  Texas,  submitted  tbe  following 

REPORT: 

[To  accompany  bill  H.  R.2470.] 

oJ?*^c  Camiuittee  on  Pensions,  to  whom  was  referred  House  bill  N< 
X^^>  grantin/or  a  pension  to  Robert  H.  Brown,  late  assistant  surgeo 
^^^^ty-fifth  JEtegiment  Illinois  Volunteers,  have  had  the  same  undc 
f^^^derBtion^  andi  And  the  evidence  fully  set  out  in  the  report  of  th 
V^ltse  CominittBG  on  InTalid  Pensions,  which  is  concurred  in,  and  tli 
^sstge  of  the  bill  recommended. 
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I2f  THE  SENATE  OF  THE  JJNITED  STATES. 


Janiary  30, 1873.— Ordere<l  to  be  printed. 


^fr.  Saulsbury  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2556.] 

The  Committee  on  l^ensions,  to  tchom  was  referred  House  bill  2556,  granting 
a  pension  to  Jane  Thompson  and  Margaret  Thompson^  miiior  children  of 
John  Thampsofij  report: 

It  appears  from  the  papers  in  this  case  that  John  Thompson  was  a 
fthvate  in  Company  G,  Forty-tifth  United  States  Infantry,  and  was  the 
uther  of  the  said  Jane  Thompson  and  Margaret  Thompson.  That 
labile  stationed  near  Nashville,  Tennessee,  he  went  to  that  city  for  the 
.'»arpose  of  sending  home  som.e  money  by  express,  and  was  severely  at- 
tacked and  beaten  by  some  person  unknown,  and  was  admitted  into  the 
Ifospita),  and  soon  after  died.  The  cause  of  his  death  is  stated  by  a 
litatenant  to  have  been  the  injury  he  received  in  the  assault  upon  him ; 
I»at  the  Surg^eon-Oeneral  states  he  is  reported  to  have  died  from  pneu- 
monia. The  claiin  was  rejected  by  the  Department,  on  the  ground  that 
:be  cause  of  his  death  was  not  received  in  the  service,  and  while  in  the 
line  of  his  duty.  The  evidence  shows  that  he  had  permission  to  go  to 
N;vibviUe  to  send  home  mone^',  and  on  the  night  before  his  admission 
to  the  hospital  had  heen  drinking,  and  was  much  exposed  to  cold.  His 
absence  from  his  post  was  by  permission,  and  for  a  laudable  purpose, 
and  only  for»a  short  period  of  time;  and  the  committee  are  of  opinion 
that  the  disease  of  which  he  died  was  the  result  of  the  assault  upon 
liim  and  the  injnry  he  received,  rather  than  the  exposure  in  that  latitude 
in  the  month  of  [N'ovember;  although,  doubtless,  the  exposure  and  in- 
«\ulgence  in  drinking  may  have  had  their  effect  in  aggravating  the  injury 
and  the  disease  consequent  thereon,  and  recommend  the  passage  of  the 
l.ilU 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jam'aky  30,  1873.— Ordered  txi  be  juiiited 

Mr.  Hamiltc^n,  of  Texas,  submitted  tbe  following 

REPORT: 

[To  af-rompany  bill  H.  K.  24t>.] 

Tkt  dnnmitUe  on  Peimom^  to  ichom  was  referred  Home  bill  No,  2468, 
ijranting  a  pension  to  Sajnuel  B.  Dae  in,  lutve  had  th<*  same  under  com  id- 
tratioHj  and  repOrt  as  follows : 

Samuel  B.  Davis,  of  the  town  of  Newport,  Vermillion  County,  Indiana, 
was  enrolled  on  the  11th  July,  1861,  in  Company  C,  Eighteenth  Regiment 
Indiana  Infantry  Volunteers,  to  serve  for  three  years,  and  was  discharged 
at  Saint  Louis,  Missouri,  on  the  18th  December,  1862,  upon  surgeon's 
rertificate  of  disability.  He  was  suffering  from  "chronic  hepatization" 
(►f  the  middle  and  lower  lobes  of  right  lung — the  surgeon  remarking, 
"  DO  case  for  pension." 

Applicant  states  that,  when  near  Humanaville,  Missouri,  on  a  forced 
inarch,  in  tbe  line  of  duty,  on  or  about  the  20th  November,  1861,  he  was 
attacked  by  a  virulent  form  of  "measles,"  and  was  in  hospital  from  that 
time  until  he  was  discharged.  Tnat  he  was  confined  to  his  bed  for  more 
than,  three  months  after  his  discharge  and  arrival  home.  That  as  soon 
a^i  able  to  go  about  he  api)lied  for  and  obtained  a  pension,  in  consequence 
of  his  disease  having  settled  on  his  lungs,  as  stated  in  his  discharge; 
and  that  afterward,  the  disease  having  changed  its  location  from  his 
lungs  to  his  left  leg  and  right  arm,  his  pension  was  stopped  about  the 
"ith  March,  186C.  He  states  that  since  December,  1863,  he  has  been  un- 
able to  go  about,  except  on  crutches. 

Dr.  Griffin,  of  the  same  town  and  county,  testifies  that  the  applicant 
is  seriously  disabled  in  his  left  leg  and  right  arm.  His  disability  is  thus 
described  13th  February,  187-: 

Hi««  left  leg  is  perished  away  till  it  is  only  about  two-tbirda  its  proper  or  natural 
Mz« ;  also  the  aukle-joint  is  stiff  aud  has  uot  the  motiou  proper  to  said  joint.  Also,  the 
right  arm  is  stiff  in  the  elbow-joint,  not  being  capable  of  over  one-half  liection.  Ho  is 
compelled  to  go  on  crutches. 

The  doctor's  information  was  obtained  from  personal  examination  at 
tbe  date  above  stated.  The  doctor  further  states  that  he  has  no  abso- 
lute knowledge  of  the  manner  in  which,  or  the  cause  by  which  said  dis- 
ability occurred,  but  from  general  report  and  current  opinion  in  the 
town  and  neighborhood,  he  has  no  doubt  whatever  that  it  was  produced 
as  stated  by  the  applicant,  i.  e.,  that  his  Inngs  became  diseased  from  the 
attack  of  "  measles,"  producing  "chronic  hepatization"  thereof,  and  that 
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his  lungs  subsequently  recovered,  but  the  diseaee  afterward  settled  in 
his  right  arm  and  left  leg.  The  testimony  of  three  or  four  other  repu- 
table physicians  of  the  same  place,  also  acquainted  with  the  petitiouer, 
from  personal  examination,  fully  concur  in  the  statement  made  by  Dr. 
Griffin.  None  of  them,  however,  seem  able  to  state  how  the  disability 
was  contracted,  except  upon  the  statement  of  the  api)licant  and  general 
rumor.  They  leave  it  to  be  inferred,  however,  that  the  stiffness  and 
atrophy  of  the  limbs,  which  constitutes  the  present  disability  of  the 
applicant,  is  one  of  the  many  forms  of  disease  which  follow  "  measles,'^ 
but  it  would  be  far  more  satisfactory  to  have  affirmative  declarations 
from  competent  physicians.  The  committee  cannot  be  expected  to 
arrive  at  correct  conclusions  upon  such  matters  without  medical  advice, 
and  the  Commissioner  of  Pensions,  in  canceling  the  former  pension 
granted  to  the  applicant,  seems  to  negative  the  idea  that  the  present 
disability  under  which  he  labors  has  any  necessary  connection  with  the 
one  for  which  he  was  discharged  from  the  service. 

Many  of  petitioner's  neighbors,  som^  of  whom  were  with  him  in  tbe 
service,  and  all  the  others  have  known  him  since  his  return  from  the 
Army,  in  a  petition  in  his  behalf  state  that  he  was  confined  to  his  bed 
for  some  time  after  his  return  home,  and  that  when  he  did  become  able 
to  go  about  he  was  compelled,  and  has  ever  since  been  compelled,  to  use 
crutches.  While  both  he  and  his  physician  have  testified  that  after 
the  disease  left  his  lungs,  and  not  before,  it  settled  in  his  leg  and  arm. 
This  must  have  been  before  he  made  his  application  to  the  Commissioner 
of  Pensions.  Though  the  probability  is  neither  ho  nor  they  knew  the 
fact  at  the  time,  and  besides,  his  papers  from  the  surgeon  of  the  Army 
were  doubtless  considered  much  more  likely  to  pass  unchallenged 
through  the  Pension-Office  than  any  which  he  could  procure  from  local 
physicians.  Indeed  the  Latter,  which  are  now  before  the  committee, 
w  ould  not  have  gone  through  at  all. 

Considering  the  labor  performed  in  getting  up  the  testimony  in  the 
case,  it  is  not  by  any  means  clearly  made  out.  In  the  absence  of  further 
medical  testimony  as  to  the  relation  the  present  disability  bears  to  the 
former,  the  committee  cannot  venture  to  recommend  the  passage  of  the 
bill. 
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I2f  THE  SENATE  OF  THE  UNITED  STATES. 


January  30, 1873.— Ordered  to  be  priDted. 


J 


Mr.  Febey,  of  Connecticut,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2412.] 


-^^  CamPHrittee  an  JTenswn^^  to  whom  was  referred  the  petition  of  Helen  M. 
f^iihj  tridatc  of  JPreston  D.  Smithy  praying  for  a  pension^  and  House 
*iW  2ril3,  being  an  act  for  the  relief  of  Helm  M.  Smithy  respectfully  re- 
port z 

Tli^  said  I^reston  I>.  Smith  was  employed  as  a  civilian  laborer,  under 

^^^^J^ct,  by  Captain  C.  W.  Moalton,  quartermaster,  at  Beverly^  West 

f^^^iiiia,  in   the  autumn  of  1861,  and  winter  of  1861-'62;  that  in  con- 

^^^^Mce  of  exposures  and  severe  labors  in  such  employment,  taking 

J>^^ge  of  the    quartermaster's  stores  and  ordnance  belonging  to  the 

r%^^mment  of  tlie  United  States,  said  Preston  D.  Smith  sickened  and 

^vH,    He  vras  not  a  soldier,  nor  did  his  death  result  from  anything  oc- 

;J^g  to  him  while  in  the  military  service. 

^e  committee  report  adversely. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  30,  1873.— Ordered  to  be  printed. 


Mr.  Fjssry,  of  Connecticut,  submitted  the  followiug 

REPORT: 

[To  accompany  biU  S.  1092.] 

The  Committee  an  Pensions^  to  tchom  was  referred  Senate  bill  1092,  granting 
a  pension  to  A.gn€8  Ellen  Kleissj  respectfully  report: 

That  said  A^nes  is  the  \ridow  of  Daniel  E^leiss,  formerly  a  sailor  iu 
tbe  United  States  Navy.  He  left  the  naval  service  many  years  before 
bis  death,  which  resulted  ^m  a  fall  in  the  year  1858.  There  is  nothing 
iu  the  case  to  entitle  his  widow  to  a  pension. 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


January  31, 1873.— Ordered  to  be  printed. 


Mr.  BoRE]«AN  submitted  the  folio wiug 

REPORT: 

[To  <a*xorapany  bill  H.  R.  1418.] 

The  Committee  on  Claims,  to  whom  teas  referred  the  bill  (H.  R.  1418^ 
for  the  relief  of  Charles  R.  Mallory  and  Company,  of  New  Yorky  have 
had  the  HamCj  together  with  the  accompanying  papers  and  evidence,  under 
consideration^  and  respectfully  submit  the folloicing  export: 

It  appears  that  in  the  latter  part  of  September,  1866,  General  Double- 
Way,  then  in  command  of  a  detachment  of  the  Seventeenth  Infantry, 
United.  States  Army,  at  New  York,  was  ordered  by  General  Grant  to 
Texas  ;   and  that,  through  General  Meade,  commanding  Department  of 
the  Eastt  GeneralVan  Vliet,  quartermaster  at  New  York,  was,  on  the 
•^Ih  of  September,  1866,  ordered  to  procure  water-transportation  for 
said  iletaehment  as  early  as  practicable  from  New  York  City  to  Galves- 
ton, Texas,  on  requisition  of  General  Doubleday ;  that  on  the  9th  of 
Octo\>er,  General  Doubleday  made  requisition  on  said  quartermaster  for 
transportation  for  his  command,  consisting  of  the  general  in  command, 
ten    (10)    commissioned  officers,  ten  (10)   servants,  twelve  (12)  laun- 
dresses, and  one  hundred  and  ninety  (190)  enlisted  men — in  all,  223 
l>ersons ;  four  horses,  and  4,000  cubic  feet  for  storage  of  baggage ;  that 
on  the    11th  of  October  said  quartermaster  made  a  verbal  contract 
with   claimants  (Charles  H.  Mallory  &  Co.)  lor  such  transportation 
by  their  steamer  Euterpe,  which  was  then  plying  regularly  between 
New  York  and  Galveston,  and  whose  regular  day  for  sailing  then  was 
the  following  Saturday,  the  13th  of  October ;  that  at  the  time  of  making 
the  contract,  the  vessel  was  receiving  passengers  and  freight  as  usual, 
with  every  assurance  that  she  would  be  loaded  to  her  full  capacity ; 
that  on  making  the  contract  the  officers  of  the  vessel,  as  they  were 
ordered,  refused  any  more  passengers  or  freight,  as  all  room  would  be 
reqaired  for  the  troops ;  that  said  quartermaster  at  once  set  his  carpen- 
ters at  work  in  the  vessel,  putting  up  bunks  and  otherwise  arranging  it 
for  them  ;  that  at  6  o'clock  p.  m.  on  the  13th  of  October,  claimants  were 
notified,  by  written  communication  from  General  Doubleday,  that  their 
vessel  would  not  be  needed  5  the  regular  time  for  sailing  was  12  o'clock 
noon  of  that  day,  and  of  course  had  passed ;  claimants  called  on  Quarter- 
master Van  Vliet  the  same  evening  and  showed  him  the  notice  from 
General  Van  Vliet,  when  the  quartermaster  said  to  them,  "Act  accord- 
mglVy  and  call  at  my  office  Monday  morning;"  which  claimants  did,  and 
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there  received  from  him  a  discharge  for  their  vessel.  The  vessel  beinu 
thus  detained  beyond  her  regular  time,  they  at  once  dispatched  her  on 
her  voyage  without  further  freight  or  passengers,  in  order  that  she 
might  make  her  trip  as  hearly  regular  as  practicable. 

It  appears  that  General  Doubleday  had  an  examination  of  the  vessel 
by  a  board  of  officers,  and  inspected  her  himself,  and  became  dissatisfied 
with  and  refused  to  embark  his  command  on  her ;  yet  the  proof  is  clear. 
as  it  seems  to  the  committee,  that  she  was  comparatively  new,  having' 
been  built  only  about  two  years ;  that  she  was  strong,  seaworthy,  and 
safe;  that  she  was  well  provided  for  ventilation  and  with  the  usual 
accommodations,  and  was  entirely  comfortable. 

The  charges,  according  to  contract  for  transportation,  if  it  had  been 
performed,  would  be  as  follows : 

For  officers,  enlisted  men,  laundresses,  servants,  and  horses 1^4,  ;>><  '•'* 

For  baggage l,U,'iO  fni 

Making 5, 6^^i  .'jh 

To  this,  claimants  add  one  day\s  detention  of  steamer,  799  terns,  at  45  cents 

per  ton :r»y  .V) 

Making  whole  claim  now  set  nj» 5, 9l^  i''» 

Upon  the  facts  above  detailed,  claimants  say  the  contract  with  them 
is  broken  and  they  are  damaged  to  the  amount  here  set  forth,  to  wit, 
$5,998.05. 

A  few  days  after  the  transaction,  they  presented  their  claim  for  this 
amount  to  General  Van  Vliet,  the  quartermaster  with  whom  they  had 
made  the  contract,  and  who  was  familiar  with  all  the  circumstances;  aud 
he,  by  letter  of  the  30th  of  October,  18GG,  forwarded  it  to  the  Quarter 
master-General,  United  States  Army,  for  his  orders  as  to  its  payment, 
in  which  letter  he  says,  "The  claim  is  a  just  one,  and  ought  to  be  paid." 

On  the  recommendation  of  the  (Quartermaster-General,  and  by  order 
of  the  Secretary  of  War,  a  court  of  inquiry  was  convened  on  the  18th  of 
December,  1800,  to  investigate  the  whole  transaction,  **  including  the 
amount  of  liability  by  the  Government,  if  any,  to  the  owners  of  the  above- 
named  steamer  Euterpe."  * 

The  finding  of  this  court  contains  the  evidence  adduced  bei'oro  it, 
both  documentary  aud  oral,  and  concludes  with  the  followin*^:  opinion : 

iHt.  That  the  transportation  fnruiHlied  was  snitable. 

2(1.  That  the  main  reHponsibility  for  the  failure  to  make  use  of  the  transi>ortaii'»n 
after  it  had  been  seeured  must  re^t  upon  Brevet  Major-fieneral  Doubleday,  conunarui- 
ing  the  detaehnient.  This  res])on.sibiIity  /«<///,  to  some  extent,  be  qnalified  by  a  rtj«t - 
tion  of  the  steamer  by  the  board  ol'ofliccrs  ai>pointed  by  him  for  its  inspeetion. 

3d.  That  there  was  a  breach  of  contract  made  by  the  Quartermafit^»r'8  Departineur 
with  the  owners  of  the  steamer  Kiiterpe,  resulting  from  the  rejection  of  the  latter. 
and,  under  the  circumstances,  a  positive  loss  thereby  to  them,  for  which  they  shouhl  !•«• 
indemniticd  to  the  amount  of  live  thousand  two  hundred  and  ninety-two  dollars  :.:; ' 
twenty-five  cents,  (J!S5,2'.^2.'25,)  lieing  fur  the  actual  number  of  ofiieer»,  enlistiil  nui;, 
laundresses,  servapts,  horses,  and  the  auiouut  of  bag^nge  that  would  have  been  tiiiii-- 
ported  at  the  rate  agreed  upon. 

This  finding  and  opinion  of  the  court  being  submitted  by  the  JSeciv- 
tary  of  AVar  to  the  Quartermastei-Cieneral,  for  remark  thereon,  tlie 
latter,  on  March  8, 1807,  returned  the  same  to  the  Secretary  of  War,  witli 
his  indorsement  as  follows : 

The  evidence  before  the  court  of  imjuiry  fixes  thr  unrnyr  recjipts  (of  said  strain' r 
from  freight  and  passengers  at  about  .si:i,0(K)  per  trip.  It  aNo  appears  that  the  rei  ii'i"^ 
from  private  sonrc(\s,  on  tlie  trip  on  which  (Jcneral  Doubloday's  command  was  to  l>!»^'' 
been  transported,  we«re  about  S7,fc00.  This  would  leave  .^-o/^OUas  tlie  amount  »iHi's.<.u\ 
to  make  u])  tlie  Mverage  receipts  per  trip. 
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It  woiiUi  seem  dear  that  the  Government  is  responsible  for  the  actual  loss  sustained 
l»y  reason  of  the  breaking  of  the  contract  made  by  General  Van  Vliet.  However,  as 
rhe  company  performed  no  transportation  service  for  the  Government,  and  as  the 
Di'partment  cannot  pay  any  prospective  profit  which  might  have  been  made  if  the 
service  bad  been  perlornied,  it  is  respectfully  recommended  that  authority  be  given  to 
irfer  the  claim  to  the  Third  Auditor  of  the  Treasury,  with  a  recommendation  of  pay- 
ment of  $5^00,  with  a  deduction  of  20  per  cent,  for  the  ordin.iry  expenses  not  incurred 
l»y  iLe  company  (the  claimants)  by  reason  of  the  non-performance  of  the  service. 

The  proceedings  of  the  court  with  this  indorsement  of  the  Quarter- 
master-General were  submitted  by  the  Secretary  of  War  to  General 
(iraut,  for  his  opinion  ;  and  on  March  16, 1867,  he  returned  the  same  to 
tlie  Secretary  of  War  with  his  '*  approval''  of  this  recommendation  of 
tbe  Qnartermaster-General.  And  on  March  li5,  the  Secretary  "ap- 
proved" the  same,  and  returned  it  to  the  Quartermaster-General  for  the 
porpose  of  submitting  it  to  the  accounting-officers  of  the  Treasury  for 
^ettleraent  and  payment. 

On  April  1,  1867,  the  Quartermaster-General  transmitted  the  papers 
to  the  Third  Auditor  of  the  Treasury  Department,  with  the  recom- 
mendation that  settlement  be  made  with  the  owners  of  the  Euterpe 
lor  tbe  sum  last  mentioned,  to  wit,  $5,200,  less  20  per  cent,  for  expenses 
uotincurred  by  reason  of  non-performance  of  the  service,  81,040;  amount 
to  be  paid  claimants,  84,160. 

Under  date  of  July  20,  1867,  the  Third  Auditor,  in  a  communication 
toUie  Second  Comptroller,  after  reviewing  the  whole  matter  submitted 
to  him,  says : 

The  opinion  of  this  office  coincides  with  that  of  the  Qiiarterniaster-General  in  regard 
to  the  validity  and  justice  of  this  claim,  and  also  in  reference  to  the  basis  of  settlement. 
The  United  States  are  clearly  responsible  to  tho  owners  of  the  Euterpe  for  the  loss 
t'jt-y  sustained  iu  consequence  of  tho  breach  of  contract.  It  appears,  however,  that 
thr>  claim  is  for  compensation  for  services  which  the  vessel  was  prevented  from  per- 
I'-rmiuj^  by  the  action  of  the  Government,  and  therefore  purely  a  claim  for  damages 
i'>r  breach  of  contract,  and  not  within  the  jurisdiction  of  this  Department. 

Tnder  date  of  July  25, 18(>7,  the  Acting  Second  Comptroller,  iu  a  com- 
iQunicatiou  returning  the  case  to  the  Third  Auditor,  says: 

Vouare  undoubtedly  correct  in  holding  that  the  claim  as  presented  cannot  be  allowed 
l«y  tbp  accounting-officers.  It  has  becn^held  in  innumerable  instances,  by  this  oHice, 
tUt  damages  or  loss  arising  from  a  breach  or  non-fulfillment  of  a  contract  on  the  part 
"f  the  United  States  cannot  be  allowed  by  the  arcouutingofficers.  The  relief,  if  any, 
ii.i:st  come  from  Congress. 

Vet  he  suggests  that — 

It  has  been  nniformly  held  that  whtni?  tfuch  contracts  have  been  abrogated  by  Gov- 
•nir#nt  while  in  process  of  performance,  the  accounting-oHicers  might  make  allow- 
'*n(*iA  (or  fn'rrices  ami  cxf}€nditnre8  o£  time  Rnd  money  act ui\\ly  laid  out  and  incurred  in 
t.it  legitimate  and  hona-fide  endeavor  to  perform  tho  contract. 

J»nt  he  says  there  is  no  evidence  in  this  case  to  furnish  a  basis  for  an  * 
'  stimate  of  such  allowance,  and  thereupon  he  suspends  the  case  ''  for 
liirther  proof  or  such  action  as  claimants  may  choose  to  take." 

Other  communications  passed  between  tho  Third  Auditor  and  Second 
<>nnptroller  in  regard  to  this  last  suggestion,  and  linall}',  on  June  26, 
1^<W,  the  Second  Comptroller  decided  that — 

rpon  the  claimant's  filing  a  consent  to  abide  by  the  action'  of  theaccounting-otHcera, 
i"i  uilowauce  may  be  made  for  three  (:j)  ilays'  services,  A:c.,  [meaning  for  the  time  the 
*fNMl  was  BuppuWd  to  have  been  delayed,]  at  $M59.55  per  day=§l,0tH.G5,  in  full  sat - 
i>Uiction  of  their  claim  growing  out  of  the  contract  and  rescinding  thereof,  &c. 

The  claimants  declined  the  proposition  contained  in  this  decision,  and 
Imve  not  yet  received  the  amount  claimed  by  them,  or  any  part  thereof, 
and  now  appeal  td  Congress. 

It  jteems  to  the  committee,  from  the  evidence  before  them,  tliat  there 
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was  a  plain  and  explicit  contract  made  by  the  proper  officer  of  the  Gov- 
erument  with  claimants  for  the  transportation  of  the  detachment  of  troops 
as  above  mentioned;  that  claimants  were  ready  and  prepared  to  perform 
it  on  their  part  5  that  it  was  violated  and  broken  on  the  part  of  Government 
without  cause ;  that  claimants'  vessel  was  thereby  compelled  to  depart  from 
New  York  (in  order  to  make  her  regular  trip)  without  her  usual  numbt^r 
of  passengers  and  quantum  of  freight,  and  was  also  somewhat  delayed 
in  her  departure,  whereby  claimants  sustained  damage.  It  does  not 
follow,  however,  that  the  measure  of  such  damage  is,  as  they  claim,  the 
sum  that  was  agreed  to  be  paid  them  for  the  transportation  of  the 
troops,  inasmuch  as  they  were  not  transported,  and  the  expenses  inci- 
dent thereto,  had  it  taken  place,  were  not  incurred  by  claimants;  but 
their  damage,  under  the  circumstances  of  this  particular  case,  is  rather 
the  amount  which  they  actually  lost  by  the  breach  of  contract  on  the 
part  of  the  Government,  which,  in  the  opinion  of  the  committee,  may 
be  fairly  and  correctly  ascertained  in  the  mode  suggested  by  the  Quar- 
termaster-General, as  above  set  forth,  to  wit : 

Take  from  the  average  receipts  of  the  vessel  per  trip  the  actual  reccipU 
from  private  sources  for  th^  trip  in  controversy,  and  the  deficiency  is 
found  to  have  been  $5,200.  But  as  the  troops  were  not  transported  by 
claimants,  iior  the  ordinary  expenses  incident  thereto  incurred  by  them; 
and  these  expenses  being  estimated  by  the  Quartermaster-General — no 
doubt  correctly — at  20  per  cent,  of  the  sum  last  mentioned,  and  bein<r 
deducted  therefrom,  there  appears  $4,160  as  the  amount  of  damages 
sustained  by  claimants,  which,  in  the  opinion  of  the  committee,  they  ai-e 
entitled  to  receive  from  the  Government. 

The  committee  therefore  report  back  the  said  House  bill,  with  tb«' 
recommendation  that  it  do  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jaxuaky  31,  1873.— Ordered  lo  be  priuted. 


Mr.  Pratt  Hubuiitted  the  followiDg 

REPORT: 

[To  accompany  bill  H.  R.  2259.] 

Tkt  Committee  on  Claims,  to  whom  was  referred  the  bill  for  the  relief  of 
James  M,  Hagar,  having  conaidered  the  same,  report : 

The  dai  ma  111  was  sole  owner  of  the  American  sliip  Ida  Lilly,  com- 
maDrled  by  William  M.  Patterson.  On  the  3d  of  December,  1809,  said 
Nfup saileil  from  Mobile  for  Havre,  with  a  carfjo  of  cotton;  thence  to 
i'ardiff,  Wales,  arriving:  there  the  7th  of  February,  1870.  Imme- 
jliately  apon  her  arrival  the  under  officers  and  crew,  ten  in  all,  deserted. 
The  consul  at  that  port,  without  justification  from  the  evidence,  under 
a  law  which  will  be  hereafter  referred  to,  demanded  of  the  master  of 
Slid  ship  $1)75,  in  gold,  to  wit,  tdree  months'  wages,  on  tiie  alleged 
;T(nind  that  these  men  had  been  unlawfully  discharged  in  a  foreign  port. 
riie  master  protested  against  this  exaction  ;  the  consul  insisted,  refused 
liim  the  ship's  papers,  and  he  finally  saile<l  without  papers  for  the  port 
«»t  New  Orleans,  when  he  was  compelled  to  pay,  still  under  protest,  the 
'^'^Tr>  iu  coin,  8-1.56  in  coin  as  c:)tisular  fees,  and  $400  forfeiture  in  his 
I'onds  given  under  the  law.  This  money,  less  the  consular  fees,  this 
Jnines  M.  Hagar  claims  to  recover  back  of  the  United  States.  There  is  no 
fpiestion  but  that  the  whole  of  this  money  was  covered  into  the  Treasury 
'>i'  the  United  States  subsequently.  The  consul  claims  that  these  men 
^ver^discharged  without  authority  of  hiw  at  Cardifll*;  that  he  exacted  the 
tfiree  months'  wages  by  virtue  of  the  law ;  that  the  master  sailed  without 
his  papers;  that  the  oflBcers  at  New  Orleans  properly  demanded  the 
5400  luit'eilure,  these  seamen  having  been  so  discharged. 

I'Vom  a  careful  examination  of  the  several  statutes  relating  to  such 
'^ses,  the  following  propositions  ma}-  be  fairly  deduced,  to  wit: 

!•  The  master  cannot  discharge  a  seaman  in  a  foreign  port.     The  dis- 
^•Wne  must  be  the  official  act  of  the  consul..  (Acts  1840,  '55,  and  '00.) 
-.  The  consul  canuot  discharge  without  an  application  from  the  master, 
'>r  mariner,  or  their  joint  application.     (Acts  1.^40,  l')3,  and  'od.) 

^'  The  consul  cannot  discharge  except  upon  such  appliciaticm,  and  it 
^""st  appear  as  the  grounds  of  consular  action,  that  the  mariner  is  en- 
tuWd  to  discbarge  "under  some  act  of  Congress,  or  acconling  to  the 
^'•'JUMalprinciplfSor  usages  of  maritime  law,  as  recognized  in  the  United 
^tat(^s.  General  principles  or  usages  of  maritime  law,  as  recognized  in 
j»«  United  States,"  can  only  mean  such  principles,  &c.,  as  our  courts 
"ave  held  as  sufficient  excuse  for  the  mariner  to  desert  the  vesseMo  wit : 
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"  Cruel  treatment,  iusuffieieiiey  of  the  [vessel  iu  men,  sails,  provisions, 
performance  of  contract/'  &c.  Such  only  justify  desertion,  and  author- 
ize, when  proven,  a  discharge  by  the  consul. 

Now,  in  this  case  there  was  no  such  application  from  master, 
mariner,  both  or  either;  no  complaint  was  ever  made  to  the  consul  that 
there  was  "cruel  treatment;"  that  the  vess<»l  wjis  "insufficient  in  men, 
sails,  rigging,  or  provisions,"  and  no  allegation  that  the  contra<;t  liad 
been  performed. 

Again,  there  are  certain  "general  principles  and  usages  of  maritime 
law,  recognized  in  the  United  States,"  which  authorize  the  master  to 
discharge  the  sailor  in  any  port,  notwithstanding  the  contract  and 
the  bond,  to  wit,  "  habitual  disobedience  of  orders,"  "  mutinous,  rebel 
lions  conduct,"  "  embezzlement,  habitual  drunkenness,"  &c.  The  acts  of 
1840, 1855,  and  \%o^^  make  the  consuls  a  court  for  investigation  iu 
matters  of  agreement  and  controversy  between  the  master  and  the 
mariner.  The  limits  of  his  powers  arc  fixed  by  the  statutes  con 
ferring  them.  Not  only  the  results  of  the  acts  must  appear,  but  the 
grounds  of  action  must  be  of  record ;  certificates  under  his  official  seal, 
when  given,  must  exhibit  not  only  results,  but  "investigations,"  grounds 
of  action,  and  be  open  to  revision  and  correction  elsewhere.  The  consul 
cannot  act  at  his  will  and  caprice,  and  trifle  with  the  rights  of  others, 
but  only  within  his  clearly  expressed  legal  powers. 

In  this  case  there  was  no  "investigation;"  the  consul  did  not  even 
inform  the  master  of  any  charges  made  by  his  crew  against  him  or 
his  vessel.  This  appears  from  the  papers  in  the  case,  <and  does  not  seem 
to  be  denied.  The  consul  demands  $975;  the  master  wishes  to  know 
how  and  why ;  detains  his  ship  for  a  long  time  at  great  loss  and  damage 
to  learn  what  the  complaint  is;  why  this  money  is  demanded  as  a  cou 
dition  for  the  delivery  of  the  ship's  ])apers;  demands  an  "  investigation" 
of  the  charges  (if  any)  made  by  the  crew,  but  the  consul  refuses  his 
reasonable  and  legal  requests.  This  proceeds  upon  the  hypothesis  that 
the  statements  of  the  consular  letter  are  sustained  by  proof,  but  your 
committee  finds  that  they  are  not.  (3aptain  Patterson,  in  bis  protest, 
denies  much  so  stated  by  him ;  the  mate  who  deserted,  and  for  whom  this 
consul  claimed  $150,  says,  "I  left  said  vessel  of  my  own  voluntary  wish, 
and  without  the  permission  or  fault  or  knowledge  of  the  master;"  tbe 
second  mate,  a  deserter  at  the  same  time,  makes  a  similar  statement  a^ 
to  himself,  and  the  eight  men  who  also  deserted.  It  is  true  these  men 
had  received  all  or  nearly  all  of  their  wages,  but  there  is  no  law  against 
this.  The  law  of  1790  does  not  allow  the  sailor  to  demand  iu  a  foreijrw 
port  more  than  one-third  of  the  wages  earned ;  but  it  does  not  forbid 
the  payment  by  the  master  of  the  whole.  If  the  sailor  has  re<;eived  his 
whole  pay  and  deserted,  he  is  a  deserter,  not  "a  discharged  man,"  and 
such  payment  gives  to  the  consul  no  right  to  "discharge."  Nor  is  the 
master  by  any  law  compelled  to  do  police  duty,  or  hire  a  police  force  to 
prevent  desertion,  nor,  if  his  crew  do  desert,  is  he  compelled  to  pursue. 
Desertion  is  thus  defined,  by  the  statute:  "When  a  mariner  without 
leave  of  the  master,  or  oflicer  commanding,  absents  himself  for  more 
than  forty-eight  hours  from  the  vessel,"  it  is  dcvsertion.  Proof  of  deser 
tion  is  define<l,  "entry  in  the  log-book  by  the  officer  having  charge  of  it, 
of  the  mariner's  name,  the  day  in  which  he  absented  himself;  and  wheu 
it  occurs  in  a  foreign  port,"  "  the  master  should  note  the  fact  and  the 
date  of  desertion  on  the  crew  list,  to  be  authenticated  by  the  consul'' 

The  master's  protest,  made  at  Cardifi',  and  on  file  in  this  case,  shows 
that  the  desertion  of  the  officers  and  crew  was  duly  entered  in  the  log- 
book, and  reported  to  the  consul.     From  a  careful  review  of  the  fattj> 
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in  this  case,  and  au  examinsitiou  of  the  law  applicable  thereto,  we  think 
there  was  do  '-discharge"  of  these  men ;  no  grounds  for  such  discharge,  and 
no  legal  claim  for  the  payment  of  the  $975,  or  of  the  $400,  and  that  this 
claimant  should  recover  the  same  back  from  the  United  States,  where- 
fore that  the  bill  referred  should  pass. 

The  Solicitor  of  the  Treasury,  to  whom  these  papers  were  referred  by 
the  Secretary,  in  his  opinion,  herewith  filed,  says:  "  I  am  of  the  opinion 
that  the  allegations  of  the  consul  are  not  sustained  by  the  papers  sub- 
mitted ;"  also,  "  taking  this  view  of  the  case,  the  money  in  question,  except 
the  consul's  fees,  was  erroneously  collected  from  Mr.  Patterson .'' 
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42d  CoNaBEBS,  (  SENATE.  /  Eepobt 

3d  Seman.      J  \  No.  357. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  31,  1873.— Ordered  to  be  printed. 


Mr.  Machen,  from  the  Committee  on  Claims,  submitted  the  foIIowlDg 

REPORT: 

Daniel  D.  Leaiy,  as  appears  by  the  petition  and  papers  filed  in  this 
<'a8e,  was  the  owner  of  steamer  John  Farrow,  of  about  two  hundred  and 
fifty  tons  barden ;  that  on  the  4th  March,  1862,  he  chartered  said  vessel 
to  the  Quartermaster's  Department  of  the  Government,  represented  by 
Captain  H.  G.  Hodges,  assistant  quartermaster  United  States  Army, 
at  New  York,  for  the  sum  of  $400  per  day ;  he,  Leary,  furnishing  the 
liands  and  officers  to  man  and  run  her  at  his  own  expense.  The  boat 
was  retained  in  the  service  under  said  contract  until  the  6th  day  of 
July,  1863,  and  from  that  date  was  run  by  the  United  States,  the  Govern- 
ment  having  seized  her  for  public  use,  against  the  wishes  of  said  Leary. 
By  a  letter  from  the  Quartermaster's  Department,  of  January  28, 1871, 
directed  to  the  Secretary  of  War,  it  appears  that  the  owner  of  the  vessel 
had  been  paid  for  her  use  from  March  4, 1862,  to  November  15, 1862,  one 
hundred  and  two  thousand  eight  hundred  dollars^  and  that,  after  she  was 
seized  by  the  Quartermaster's  Department,  her  use  continued  until  the 
close  of  the  war.  In  July  1866,  a  settlement  was  made  by  the  Quarter- 
master's  Department  with  Leary,  and  he  was  then  paid  $100,000  in  full 
tor  the  boat  and  her  use  after  the  15th  November,  1862. 

I^ary  introduces  testimony  to  show  that  the  vessel  was  worth  about 
875,1)00  at  the  time  the  charter-party  was  entered  into,  and  that  she  was 
worth  $400  per  day,  which  was  the  price  at  which  she  was  rented,  he 
furnishing  and  running  the  boat,  and  at  the  end  of  her  service  for  the 
Government  she  was  valued  at  about  $7,000. 

Leary  files  testimony  to  show  that  he  never  consented  to  the  abroga- 
tion of  the  charter-party,  and  that  when  it  was  set  a«ide  as  exorbitant 
by  the  Government,  he  demanded  the  return  of  the  vessel  to  him,  but 
could  not  get  her.  He  also  shows  by  the  testimony  of  several  witnesses 
that  he  was  forced  by  his  circumstances  to  make  settlement  as  he 
filially  did  with  the  Department,  and  that  his  t'eceipt  for  $100,000  was 
given  under  a  protest  that  he  would  yet  have  more  from  the  Govem- 
utent  than  that  sum.  The  rent  of  the  vessel,  at  $400  per  day  from  15th 
November,  1862,  until  the  6th  July,  1863,  would  have  been  $92,000. 

He  makes  up  an  account  against  the  Government  from  15th  Novem- 
ber, 1862,  to  10th  November,  1865,  at  $400  per  day '. .  $436, 000 

Value  of  vessel 75, 000 

Total 511,000 

wWch  was  rejected  by  the  Third  Auditor ;  and  he  then  wentwith  his 
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case  to  the  Court  of  Claims,  but  his  receipt  of  the  $100,000  barred  his 
action  there,  and  he  now  comes  to  Congress  for  relief.  It  is  somewhat 
difficult  to  sustain  the  course  taken  by  the  Quartermaster's  Department 
in  this  matter,  l^ecessity  is  pleaded  for  the  exorbitant  contract  in  the 
first  place,  and  then,  when  she  was  pressed  into  service,  in  violation  of 
the  charter-party,  necessity  is  still  pleaded  for  justification  of  the  act. 
,  Without  undertaking  to  settle  the  propriety  of  the  actings  of  the  Quar- 
termaster's Department  in  this  matter,  we  turn  to  the  results  of  the  use 
by  contract  and  by  seizure  of  the  vessel  John  Farrow,  as  affecting  the 
petitioner's  pecuniary  condition,  and  we  are  forced  to  the  conclasion  that 
he  ought  to  be  well  satisfied  with  what  he  has  received  from  the  Gov- 
ernment, and  that  his  demands  are  extortionate  in  the  extreme,  and 
cannot  be  considered  by  the  committee  as  having  any  equitable  founda- 
tion whatever. 

.   The  committee  ask  to  be  discharged  from  the  further  consideration  of 
the  petition,  and  that  it  be  indefinitely  postponed. 
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3d  Semon.      J  i  No.  358. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


J'ANUAKY  31, 1B73.— Ordered  to  be  printed. 


.  Mr.  Scott  submitted  the  followiug 

REPORT: 

[To  accompaoy  bill  H.  R.  692.] 

TW  Commit  fee  on  Claims,  to  whom  was  referred  Home  hill  JVb.  692, /or  the 
relief  of  Daniel  M,  Page,  late  first  lieutenant  of  the  Thirty-eighth 
United  States  Infantry ^  have  considered  the  same,  and  submit  thi^ 
report  : 

This  bill  passed  the  House  of  Eepresentatives  February  16,  18  72, 
aud  comes  to  us  unaccompanied  with  any  written  report,  and  directs 
the  accounting-officers  of  the  Treasury  to  allow  Lieutenant  Page  credit 
for f 420,  public  money  of  the  Subsistence  Department,  "stolen  from 
>aid  officer  at  Fort  Bayard,  New  Mexico,  on  the  23d  December,  1808, 
without  fault  or  negligence  on  his  part." 

A  board  of  survey,  appointed  on  the  10th  January,  1869,  '*  to  examine 
into  and  report  fully  all  the  circumstances  of  the  loss,  and  fix  the  respou- 
^i'oility  therefor,''  met  on  the  20th  January,  1869,  and  a  majority  of 
tliem  found  as  follows : 

Thf  majority  of  the  board 'find  a»  follows:  That  Lieutenant  D.  M.  Pace,  Thirty<i' 
'i^hTb  Infantry,  acting  commiseary  of  anbsistence  at  Fort  Bayard,  New  Mexico,  had 
i"j  his  poaAession,  and  was  accountable  for,  on  the  23d  day  of  December,  1H(W,  the  sum 
"*>4'2<»  of  commissary  funds,  belonging  to  the  United  States  ;  that  he  kept  this  money 
u  .  his)  own  personal  possession,  in  his  private  quarters ;  that  he  had  no  grounds  to 
«loul)t  its  entire  security  in  the  place  he  kept  it ;  that  no  place  of  greater  security  was 
•i'  hi.H  command,  and  that  no  depository  of  public  funds  was  nearer  to  his  post  than 
rh-  one  at  Santa  Fe ;  that  it  had  been  customary  with  other  officers  acting  in  the 
^am«'  capacity  to  keep  public  funds  in  their  personal  possession  in  the  same  manner. 

They  further  tind  that  between  the  23d  day  of  December  and  the  29th  day  of  De- 
•  <  !ul)er,  Ir^&i,  liis  private  quarters  were  entered  and  this  money  stolen  by  a  thief  or 
tliii'ves  to  him  and  to  the  board  unknown;  that  Lieutenant  Page  discharged  his  duty 
ii>  the  custodian  of  the  public  money  under  his  charge  in  good  faith  and  honesty,  and 
With  due  care  and  watchfulness ;  and  also,  that  he  has,  since  the  loss  was  discovered, 
liMMl  due  diligence  to  detect  the  thief  or  thieves,  or  to  recover  the  money. 

The  i)oanl,  therefore,  being  fully  confident  of  the  integrity  and  faithfulness  of  Lieu- 
t'-nant  D.  M.  Page,  in  the  diacharge  of  his  duties  as  acting  commissary  of  subsistence, 
liud  that  he  should  not  be  held  responsible  for  the  aforesaid  loss,  and  respectfully  re- 
^^  ttnmend  that  he  be  allowed  to  drop  from  his  next  account-current  the  amount  of  $420, 
!>>'  acconnting  for  it  as  lost,  as  shown  in  these  proceedings.    See  inclosed  papers  marked 

•A.  •*  '•  B, "  "  C, ''  and  "  D,"  and  "  E  "  and  "  F.'^ 

The  recorder  does  not  agree  with  the  minority  of  the  board,  in  the  above  statement 
of  circumstances  and  the  finding  thereto. 

Looking  into  the  proceedings,  we  do  not  find  any  time  fixed  by  any 
of  the  evidence  attached  to  the  finding,  prior  to  the  29th  of  January, 
vhen  Lieutenant  Page  is  shown  to  have  had  the  money  actually  in  his 
possession,  except  his  own  affidavit,  which  fixes  the  23d  of  January  as 
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the  date  when  he  had  $617  of  public  fands;  "that,**  he  says,  "he 
kept  in  the  same  place  witii  his  own  money,  taking  the  same  precan- 
tion  to  secure  both  from  being  stolen,  and  that  said  place  is  a  locked 
drawer  in  his  desk,  the  desk  being  in  the  room  occupied  by  his  family  as 
a  sitting-room  and  bed-room  also ;  that  said  room  is  seldom  left  anoccu 
pied,  and,  when  so  left  for  any  length  of  time,  is  locked.'' 

He  further  says,  ^^  That  on  or  about  the  29th  day  of  December,  1868, 
he  had  occasion  to  open  said  drawer  containing  the  funds  above  men 
tioned,  and  to  use  some  of  the  same,  and  found  that  $420,  for  which  he 
was  responsible  as  acting  commissary  of  subsistence,  •  • ,  had  been  bor- 
glariously  abstracted  from  his  desk  by  entering  it  with  false  keys."  He 
says  he  used  every  effort  to  discover  the  thieves,  but  without  success. 
What  the  efforts  were  is  not  stated  and  does  not  appear,  except  that 
some  soldiers  whom  he  suspected  he  caused  to  be  iSearched,  as  they 
were  drawn  up  ready  to  start  upon  a  march  on  the  16th  of  January. 
When  he  first  suspected  them  is  not  stated.  Whether  he  lost  any  of 
his  own  money  by  the  same  theft  does  not  appear,  and  the  fact  of  the 
loss  appears  to  have  been  communicated  only  to  George  Ferris,  a  private 
in  Company  D,  Thirty-eighth  Infantry,  on  the  evening  of  the  29th,  whea 
Lieutenant  Page  informed  him  of  it,  and  said  he  believed  it  had 
occurred  "  about  Christmas,"  desiring  him  to  keep  a  lookout  for  it,  and 
naming  to  him  some  suspected  parties,  whose  names,  however,  he  doti? 
not  state  in  his  affidavit. 

There  is  attached  also  to  the  finding  this  statement  : 

There  is  in  the  office  of  the  acting  assistant  quartermaster  at  this  post  an  iron  salr, 
and  I  know  of  no  objection  why  Lieutenant  Dauiel  M.  Page,  Thirty-eighth  Infautrri 
and  acting  commiHsary  of  snbHisteuce  at  this  post,  could  not  have  deposited  the  com- 
missary  funds  in  tlie  same. 

^Signed)  JAS.  N.  MORGAN, 

I^rat  Lieutenant  Thirty-eighth  Infantry  and  Brevet  Major  U.  S,  A.,  A,  A.  Q.  M. 

Lieutenant  Page  accounted  for  this  lost  money  in  his  December  re- 
port, but,  after  the  finding  of  the  board  of  survey,  dropped  it  from  his 
accounts,  and  upon  doing  so  he  was  informed  that  it  could  not  be  allowed, 
but  for  relief  he  was  referred  to  the  Court  of  Claims  under  the  act  ap 
proved  May  9,  1866,  which  clearly  covers  his  case.  Why  he  did  not 
resort  to  that  tribunal,  or  whether  he  did  so  resort,  is  not  stated. 

Taking  the  facts  as  they  appear  in  the  papers  submitted  to  us, 
especially  the  dissent  of  one  member  of  the  board  of  survey  convenecl 
so  soon  after  the  occurrence,  and  upon  the  spot  where  all  the  parties  and 
circumstances  must  have  been  known,  we  think  we  are  dealing  kindly 
toward  the  claimant  in  recommending  that  he  be  permitted  to  withdraw 
his  papers  for  prosecution  of  his  case  in  the  Court  of  Claims,  and  that 
the  bill  be  indefinitely  postponed. 
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3d  Session.      )  \  No.  359. 


IN  TUE  SENATE  OF  THE  UNITED  STATES. 


Janlahy  31, 1873.— Ordore*!  to  be  printid. 


Mr.  II OWE  submitted  the  following 

REPORT: 

[To  arcouipjuiy  bill  S.  UK?.] 

^hr  Committit'  on  Clnifu^j  to  whom  icas  refer  red  the  bill  (S.*3S1)  for  tfui 
Mhf  of  Henry  Warren^  d'C,  have  examined  the  same,,  and  beg  leave  to 
bring  in  thefolloicing  rejwrt : 

The  facts  in  this  case  are  embodied  in  a  written  statement  made  by 
tlieclaimantvS,  the  substance  of  which  is  as  follows: 

Some  time  in  the  fall  of  1865  one  W.  T.  Mattock  was  United  States 
«lesi«^iated  depositary  at  Oregon  City,  Oregon.  At  the  same  time  one 
('.  I)e  Witt  Smith  was  the  secretary  of  Idaho  Territory.  Upon  the 
tlecease  of  Mr.  Smith,  which  occurred  during  this  fall,  Horace  0.  Gibson 
^as  appointed  his  successor ;  and  on  the  1st  day  of  February,  1866, 
Henry  Warren,  the  claimant,  succeeded  Mattock  as  depositary,  receiv- 
ing from  him  at  that  time,  among  other  moneys,  the  sum  of  $2,000  to  • 
tiu*  credit  of  said  Smith. 

A  draft  was  issued  on  the  29th  of  December,  1865,  which  was  received 
bj;  claimant  on  the  24th  day  of  February,  1866,  for  $33,000  to  the  credit 
of  said  Horace  C.  Gibson,  secretary  of  Idaho  Territory.  This  he  deemed 
.''nfficient  notice  to  himself  that  Gibson  was  recognized  as  the  acting 
si'cretary  of  said  Territory,  and  as  such  authorized  to  receive  all  moneys 
'It'posited  to  the  credit  of  the  Territory.  On  the  16th  day  of  October, 
1^65,  Gibson  sent  an  order  to  Mattock  withdrawing  the  $2,000  held  to 
the  credit  of  Smith.  Mattock  replied  that,  before  paying  over  the 
wjoiiey,  he  (Gibson)  must  furnish  evidence  of  the  death  of  Smith  and  of 
iii»  (Gibson-s)  identity  as  the  acting  officer,  as  secretary  of  that  Terri- 
tory. This  wsvs  four  months  before  Warren,  the  present  claimant,  came 
iuto  office. 

Oil  the  28th  of  February,  1866,  Gibson  appeared  in  claimant's  office 
in  ])erson,  and  was  identified  as  secretary  of  Idaho  Territory.  Being 
siitinfied  that  Gibson  was  the  proper  officer  to  draw  such  funds,  claim- 
ant paid  over  to  him  the  $33,000  de])Osited  to  his  credit,  and  also  the 
^^-,000  deposited  to  the  credit  of  C.  De  Witt  Smith,  decreased,  as  secre- 
tary of  Idaho  Territory. 

Claimant  heard  no  more  of  the  matter  until  six  years  afterward,  when 
^e  received  a  letter  from  the  Treasury  Department  under  date  of  Feb- 
ruary 6, 1873,  calling  upon  him  to  deposit  $2,000,  an  amount  said  to  be 
^ue  by  him  on  account  of  the  foregoing  transaction. 

The  claimant  therefore  comes  to  Congress,  asking  to  be  relieved  from 
the  payment  of  that  sum  as  unjustly  demanded.  (Toocjle 

igi  ize      y  g 
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Tbe  followiDg  letter  from  the  Secretary  of  the  Treasury  will  further 
explain  the  case : 

Treasiry  Department, 
Washington  J  1).  C,  January  2^,  l:;7:i. 
Sir:  In  reply  to  the  lettor  of  the  clerk  of  your  committee  sent  to  me  under  date  of 
tbe  27tb  iuHtant,  with  copy  of  Senate  bill  No.  9H7,  for  tbe  relief  of  Henry  Warren,  Ac. 
I  have  the  honor  to  say  that  as  the  statement  of  Mr.  Warren  accompauying  saul 
bill  is  snbatantially  correct,  and  furnishes  all  tbe  facts  in  the  case,  I  do  not  deem  it 
necessary  to  enter  into  further  details,  and  will  onlj-  add  that  Mr.  Warren  in  payinj^  !<• 
Mr.  Gibson  on  the  latter's  check  the  |i2,000  standing  on  his  books  to  the  credit  ol  C. 
Do  Witt  Smith,  did  what  he  was  not  authorized  to  do  bj-  Department  regulations,  but 
as  I  have  no  doubt  that  he  did  it  in  good  faith  and  through  a  misapprehension  of  li;> 
duties  in  the  premises,  I  think  it  a  great  hardship  to  hold  him  accountable  for  the  muu 
in  question. 

He  ought  to  be  relieved  and  Mr.  Gibson  charged  with  the  amount,  and  if  your  com- 
mittee shall  detennine  to  recommend  his  relief,  I  would  suggest  that  the  bill  In-  «»«» 
amended  as  to  further  direc^t  that  the  amount  be  charged  to  Horace  C.  Gibson.     *     * 
Very  respectfully, 

GEO.  S.  BOITWELL. 

JSeiTf'tarit. 

In  view  of  the  focts  as  here  stated,  and  in  concurrence  with  the  foie 
going  letter  of  the  Secretary  of  the  Treasury,  your  committee  are  of  tbe 
opinion  that  the  claimant  should  be  relieved  from  the  payment  of  tbe 
$2,000  credited  against  him,  and  that  the  amount  be  charged  against 
Horace  C.  Gibson^  and  therefore  report  back  the  bill  to  the  Senat**. 
with  the  recommendation  that  it  do  pass  with  the  appropriate  ameml 
ment. 
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m  THE  SENATE  OF  UNITED  STATES. 


January  31,  1873.— Ordered  to  be  printed. 


Mr.  Edmunds,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2902.] 

The  Committee  on  Claims^  to  whom  was  referred  the  memorial  of  Jaaao 
TTatti,  administrator  of  the  estate  of  William  Oerrish,  asJcing  damages 
on  account  of  an  annulment  of  a  contract  of  Abel  Oilberty  of  the  firm  of 
GiWertdk  Gerrish^  have  considered  thesame^  and  ask  leave  to  report: 

The  following  is  a  statement  of  the  facts  in  this  case,  as  they  appear 
upon  the  records  in  the  office  of  the  Quartermaster-General,  and  not 
<lenied  by  either  party : 

On  the  2l8t  day  of  May,  1859,  a  contract  was  entered  into  at  Salt  Lake 
City,  between  Colonel  Geo.  H.  Crosman,  deputy  quartermaster-general 
Tuited  States  Army,  aud  Abel  Gilbert,  according  to  the  terms  of  which, 
the  latter  was  to  supply  the  army  of  General  Johuston,  then  stationed  at 
Camp  Floyd,  in  Utah,  with  forty  thousand  bushels  of  wheat,  rye,  barley, 
corn,  and  oats,  in  equal  or  unequal  portions  of  each,  at  the  option  of  the 
parties,  and  for  which  Colonel  Crosman  was  to  pay  two  dollars  per 
basbel  for  the  wheat,  rye,  barley,  and  corn,  and  one  dollar  and  fifty  cents 
per  bushel  for  the  oats;  and  the  contract  expressly  reserved  to  the 
United  States  the  privilege  of  increasing  the  quantity  of  grain  to  be 
delivered  to  one  huudred  thousand  bushels,  at  any  time  within  fifteen 
days  from  the  date  of  the  contract.  Within  the  time  stipulated,  Colonel 
Crosman  notified  Gilbert  that  he  would  be  required  to  deliver  one 
hundred  thousand  bushels.  The  contract  was,  therefore,  for  the  delivery 
of  one  hundred  thousand  bushels.  This  grain  was  to  be  delivered  by 
Gilbert  to  the  United  States  at  points  not  more  distant  from  Camp 
Floyd  than  the  town  of  Manti,  San  Pete  Valley.  But  the  contract 
further  provided  that  if  Colonel  Crosman  should  require  the  grain  to  be 
delivered  at  Camp  Floyd,  Gilbert  was  to  receive  two  dollars  aud  fifty 
cents  per  bushel  for  corn,  rye,  wheat,  and  barley,  and  two  dollars  per 
bashel  for  oats.  Faiyments  were  to  be  made  from  time  to  time,  as  the 
^in  was  delivered,  or  as  funds  were  received  by  the  Quartermaster - 
General.  The  whole  of  the  grain  was  to  be  delivered,  at  the  convenience 
of  Gilbert,  between  the  1st  of  July,  1859,  and  the  1st  day  of  June,  1860, 
not  less  than  ten  thousand  bushels  to  be  constantly  kept  on  hand  at 
Camp  Floyd. 

Gilbert  received  notice  from  Colonel  Crosman  to  deliver  the  grain  at 
Camp  Floyd,  instead  of  the  points  mentioned  in  the  first  article  of  the 
contract,  and,  in  accordance  therewith,  commenced  the  execution  of  the 
eontract,  by  delivering  the  grain  at  Gamp  Floyd,  and  delivered  a  large 
^ttantity  of  grain  at  that  point,  which  was  received  and  paid  for,  and  he 
^«8  proceeding  in  the  execution  of  his  contract,  when,  in  the  winter  of 
1859,  or  late  in  the  fall  of  1859,  he  was  requested  by  General  Johnston^ 
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and  Golouel  Grosman  to  discontinue  farther  deliveries  of  grain  exoe{>t 
in  small  quantities,  from  time  to  time,  as  needed  for  issue,  they  stating 
that  the  number  of  mules  had  been  largely  reduced,  three  thousand 
having  been  sold  at  auction,  and  that  there  was  no  room  in  the  store- 
liouses  for  more  grain  at  that  time. 

To  this  Gilbert  assented,  with  th^  understanding,  as  Colonel  Crosman 
says,  that  there  would  be  no  objection  to  extending  the  time  for  com- 
l)letinghi8  contract  into  another  year.  Accordingly,  on  the  17th  day  of 
April,  1860,  an  agreement  was  entered  into  between  Colonel  Crosman 
and  Gilbert,  by  which  the  time  for  the  delivery  of  the  grain  was  ex 
tended  from  the  first  day  of  June,  1860,  to  the  30th  day  of  June,  1861,  Gil- 
bert  having  at  that  date,  (April  17,  I860,)  executed  about  one-half  of  his 
contract. 

This  change  in  the  contract,  as  abundantly  appears  by  the  statementi* 
of  Colonel  Crosman,  was  made  for  the  convenience  of  the  Government 
and  for  its  benefit,  at  the  instance  of  Colonel  Crosman.  Gilbert  did  not 
seek  the  change.  On  the  contrary,  it  appears  that  he  was  ready  to  con- 
tinue the  delivery  of  grain  and  complete  the  contract. 

On  the  14th  of  July,  1860,  three  months  nearly  after  the  agreement 
extending  the  time  for  the  delivery  of  the  grain  had  been  made.  General 
J.  E.  Johnston,  Quartermaster-General,  wrote  to  Colonel  Crosman,  in 
forming  him  that  the  said  agreement  changing  the  time  of  delivery  had 
been  disapproved  and  annulled  by  the  SiH^retary  of  War,  on  tbe  ground 
that  there  were  no  sureties  to  guarantee  its  fulfillment,  and  that  the  com- 
petition required  by  the  regulations  had  not  been  invited,  and  directing' 
Colonel  Crosman  to  inform  Mr.  Gilbert  of  his  action.  To  this  letter 
Colonel  Crosman  replied,  remonstrating  against  such  action,  and  explain- 
ing that  the  agreement  of  April  17,  1860,  was  not  a  new  contract  for 
grain,  but  merely  one  extending  the  time  for  the  completion  of  the  origi- 
nal contract,  which  had  been  made  at  his  instance  for  the  convenience 
and  benefit  of  the  Government,  and  urging  that  Mr.  Gilbert  be  permitted 
to  complete  his  contract. 

It  appears  from  the  records  that  the  original  contract  with  Gilbert 
was  made  after  advertisement,  according  to  regulations  for  proposals  to 
furnish  the  grain  had  been  made,  and  that  Gilbert's  was  the  lowest  bid 
of  fifteen,  a  majority  of  which  ranged  from  $4  to  $6  a  bushel,  one 
being  as  high  as  $13,  and  that  both  that  contract  and  the  one  extending 
the  time  for  its  completion  were  approved  by  the  commander  of  that  de- 
partment, General  Johnston.  It  also  appears  that  there  were  approved 
sureties  to  the  first  contract,  and  that  those  sureties  consented  to  the 
extension  of  time  by  the  second. 

Kegarding,  then,  the  agreement  of  April  1 7, 1860,  as  merely  an  exten- 
sion of  time  for  the  completion  of  the  original  contract  made  at  the  in- 
stance of  the  Government,  and  for  its  benefit,  there  seems  to  be  no  force 
in  the  reasons  given  by  the  Secretary  for  disapproving  it.  That  the 
second  agreement  was,  by  its  terms,  and  was  intended  so  to  he  by  both 
Colonel  Grosman  and  Mr.  Gilbert,  is  conclusively  shown  by  the  record. 

On  the  17th  day  of  August,  1860,  four  months  after  the  second  agree- 
ment was  made,  and  ^hile  Gilbert  was  actively  engaged  in  supplying 
the  grain  called  for  by  the  contract.  Colonel  Crosman  notifies  him  of  the 
action  of  the  Secretary  of  War,  and  informs  him  that  no  more  grain  \^11 
be  received  from  him  on  the  contract. 

Mr.  Gilbert  protested  against  this  violation  of  the  contract,  and  gave 
notice  of  his  readiness  to  comply  with  his  part  of  the  contract  by  deliv- 
ering the  full  quantity  of  grain  required  to  fill  it,  representing  that  he 
had  already  purchased  the  grain,  s^nd  if  it  was  not  received  the  lo8» 

Digitized  by  VjOOQ IC 


ISAAC   WATTS.  3 

woald  be  rainoas  to  him.  He  tendered  the  grain  to  Major  Clary,  then 
chief  of  the  qnartermaster's  department  of  Utah,  and  Major  Clary,  under 
the  iDStmctions  from  the  War  Department,  declined  to  receive  it.  Mr* 
Gilbert  then  appealed  to  the  Secretary  of  War  to  reconsider  his  action,, 
hot  in  vain.  Finally,  in  November,  1860,  the  Secretary  of  War  referred 
the  qnestion  of  the  validity  of  the  contract  to  the  Attorney-General  for 
hiB  opinion,  who  decided  that  the  contract  was  valid  and  binding  nx>on 
the  parties;  that  it  had  clearly  been  violated  by  the  Government,  and 
the  contractor  was  entitled  to  damages ;  and  suggested  that  the  most 
equitable  course  would  be  to  permit  the  contractor  to  execute  the  agree- 
ment Mr.  Gilbert  then  again  offered  to  deliver  the  grain,  but  the 
Qoartermaster-General  declined  to  receive  it,  on  the  ground  that  they 
had  all  the  grain  that  would  be  needed.  Again  and  again  did  Mr. 
(lilbert  propose  to  complete  the  contract,  but  his  offers  were  declined. 
There  is  not  in  the  record  the  slightest  intimation  that  Mr.  Gilbert  failed 
iu  any  respect  to  comply  with  his  contract,  but  the  Secretary  of  War 
had  annulled  the  contract,  and  there  he  let  it  rest,  notwithstanding  the 
opinion  of  the  Attorney-General. 

Jt  appears  that  there  were  delivered  by  Mr.  Gilbert  on  the  contract 
60,976  bnshelSy  leaving  yet  to  be  delivered  39,024  bushels. 

After  the  contract  with  Gilbert  was  annulled,  a  new  contract  was 
made  by  the  Government  with  another  party  for  the  grain. 

From  the  evidence  submitted  by  the  claimants,  it  appears  that  at  the 
time  Mr.  Gilbert  received  notice  of  the  annulment  of  his  contract  by 
the  Secretary  of  War,  in  the  middle  of  August,  1860,  he  had  purchased 
and  had  on  hand  at  Gamp  Floyd,  ready  for  delivery  under  the  contract^ 
abont  35,000  bushels  of  the  grain,  which  had  cost  him  an  average  of  about 
HM  per  bushel ;  that  after  the  crop  of  1860,  which  was  an  abundant  one,  • 
was  harvested,  the  prices  of  all  grain  declined  very  rapidly,  as  grain 
was  very  plenty  and  the  demand  for  it  quite  limited,  and  that  he  lost 
on  the  grain  ou  hand  in  August,  1860,  which  he  had  bought  to  deliver 
on  the  contract,  from  seventy-five  cents  to  one  dollar  per  bushel  by  the 
decline  of  prices  alone,  to  say  nothing  of  the  expense  of  storing  and 
caring  for  it,  transporting  it  to  a  market,  &c. ;  that  after  the  harvest  (jf 
1860  grain  sold  in  Utah,  at  market  prices,  for  from  fifty  to  seventy-five 
cents  per  bushel,  and  that  thousands  of  bushels  of  sound  corn,  which 
had  been  transported  from  the  Missouri  River  by  the  Government,  was 
sold  by  the  Government  at  Camp  Floyd  early  in  the  summer  of  1861 
at  twenty-five  cents  per  bushel ;  that  the  prices  of  grain  in  1859  and  the 
early  part  of  1860  were  high,  ranging  from  $1.75  to  $2  per  bushel,  and 
that  Mr.  Gilbert  made  very  little,  if  anything,  on  the  grain  which  he 
delivered  on  the  contract,  by  reason  of  the  high  prices  and  the  large  ex- 
pense attending  business  in  that  country;  that  Abel  Gilbert  was  a 
member  of  the  firm  of  Gilbert  &  Gerrish,  and  that  the  said  firm  was 
^Teatly  embarrassed  financially  and  bankrupted  by  the  violation  of 
this  contract  by  the  Government. 

Although  this  contract  was  made  in  the  individual  name  of  Abel 
<»ill)ert,  it  appears  that  he  was  acting  for  the  firm  which  was  composed 
of  Abel  Gilbert  and  William  Gerrish.  Mr.  Gernsh  died  in  1865,  and  ia 
represented  by  Isaac  Watts,  the  administrator  of  his  estate,  and  Mr. 
Gilbert  died  in  1871,  and  is  represented  by  Benjamin  W.  Gilbert,  his 
administrator. 

Wherefore,  they  recommend  the  payment  to  these  legal  representa- 
tives of  the  estates  of  said  Gilbert  and  Gerrish,  as  damages,  seventy- 
five  cents  a  bushel  loss  on  thirty-five  thousand  bushels  of  grain,  amount- 
ing to  $26,250,  providing  said  sum  shall  be  received  in  full  satisfaction 
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for  all  damages  sustained  by  said  estates  for  breach  of  said  contract,  and 
for  that  purpose  the  enactment  of  the  accompanying  bill. 

The  following  papers  are  referred  to  in  connection  herewith : 

1.  The  original  contract,  marked  A,  with  copy  of  notice  increasing 
the  quantity  attached. 

2.  The  copy  of  the  agreement  extending  the  time,  marked  B. 

3.  Copy  of  Quartermaster-General's  letter  annulling  the  contract, 
marked  O. 

4.  Letter  of  Colonel  Grosman  to  Mr.  Gilbert,  informing  him  of  the 
action  of  the  Secretary  of  War,  marked  D. 

6.  A  copy  of  Colonel  Orosman's  letter  to  Mr.  Gilbert,  in  reply  to  hii? 
of  the  17th  August,  1860,  marked  E. 

6.  Letter  of  Mr.  Gilbert  to  Major  Clary,  expressing  his  readiness  to 
complete  his  contract,  dated  October  11, 1861,  marked  F. 

7.  Major  Clary's  reply,  marked  G. 

8.  Official  copy  of  the  opinion  of  the  Attorney-General,  marked  H. 

9.  A  copy  of  Quartermaster-General  Johnston's  letter  of  January  19, 
1861,  to  the  Secretary  of  War,  as  to  quantity  of  grain  delivered, 
marked  I. 

10.  Copy  of  a  letter  from  Quartermaster-General's  Office,  referring 
claimant  to  Congress  for  relief,  marked  K. 

11.  Affidavit  of  Thomas  A.  Janney,  marked  L. 

12.  Affidavit  of  C.  P.  Gilbert,  marked  M. 

13.  Affidavit  of  A.  S.  Beck,  marked  N. 

14.  Affidavit  of  J.  W.  Hardesty,  marked  O. 

15.  Letters  of  administration  of  Isaac  Watts. 

•     16.  Letters  of  administration  of  Benjamin  W.  Gilbert. 

17.  Copy  of  letter  of  Colonel  Crosman  of  August  20,  1800,  to  the 
Quartermaster-General,  marked  P. 

18.  Copy  of  letter  of  Abel  Gilbert  to  Secretary  of  War,  of  August 
19, 1860,  marked  Q. 

19.  Copy  of  lett<3r  of  Abel  Gilbert  to  Colonel  Crosman,  of  August  17, 
1860,  marked  R. 

20.  Copy  of  letter  of  Colonel  Crosman  to  Abel  Gilbert,  referring  to 
notice,  marked  S. 

21.  Copy  of  indorsement  and  recommendation  of  E.  S.  Sibley,  quarter- 
master in  charge. 

22.  Copy  of  Quartermaster-General  Johnston's  letter  of  October  11, 
1860,  to  Secretary  of  War. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Febkvary  3, 1873.— Ordered  to  be  priDted. 


Mr.  Ho^VE,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  ClaimSj  to  irhom  teas  referred  the  petition  of  B.  F.  Rit- 
tenhouse  for  relief  hare  examined  the  samey  and  bring  in  the  folloXcing 
report  : 

The  petitioner  represents  that  he  is  a  elerk  in  the  office  of  the  Eegis- 
ter  ot  the  Treasury  Department;  that  from  the  year  1849  to  1868,  inclu- 
sive, be  prepared  the  annual  estimates  of  appropriations  to  be  laid  be- 
fore Congress ;  that  prior  to  1864  he  received  no  extra  compensation  for 
such  service ;  that  subsequent  to  1864  he  received  $250  annually,  '■  out 
of  the  appropriation  for  additional  compensation  for  extra  labor  in  the 
office  of  the  Secretary  of  the  Treasury.'' 

He  now  asks  to  be  paid  at  the  same  rate  for  the  preceding  years. 

He  avers  that  ^'  the  estimates  had  no  special  connection  with  his 
dnties  in  the  Register'.s  Office,  and  that  the  work  was  mostly  done  after 
office-hours  and  at  home." 

The  petitioner  fails  to  submit  any  proof  in  support  of  any  one  of  his 
averments. 

But  if  he  had  proved  them  all  his  claim  could  not  be  recognized. 

He, does  not  show  what  his  duties  in  the  Register's  Office  were.  The 
committee  know  of  no  duty  devolved  upon  him  except  to  work  the 
allotted  number  of  hours  in  each  day,  and  no  reason  is  perceived  why 
he  might  not  be  as  properly  employed  in  preparing  estimates  as  in  any 
other  way. 

When  the  claimant  shall  prove  that  he  was  regularly  employed  on 
other  duty  during  the  daily  hours  of  labor,  and  was  then  required  by 
his  superiors  to  prepare  the  estimates  out  of  the  Department,  it  will  be 
time  to  ask  for  extra  compensation,  and  also  for  some  animadversion 
upon  the  conduct  of  those  superiors. 

Several  statutes  are  cited  as  precedents  for  the  one  now  prayed.  The 
committee  do  not  know  that  they  are  in  point,  and  would  not  follow 
them  if  they  were.  They  therefore  recommend  that  the  petition  be  in- 
(leiinitelj  postponed. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fkbruart  3, 1873. — Ordered,  to  be  printed. ' 


Mr.  Pratt,  from  the  Committee  on  Claims,  submitted  the  following 

REPOKT':  * 

The  Committee  an  Claims^  to  whom  was  referred  the  memorial  of  William 
F.  Walsh,  of  New  OrleanSj  praying  payment  of  a  certain  judgment^  sub- 
mit the  following  report : 

It  seems  from  the  evidence  that,  on  the  30th  September,  1861,  Walsh 
sold  to  one  Trasimon  Landry  five  hundred  molasses-barrels,  at  $1.50 
each,  deliverable  by  the  21st  day  of  October  following,  otherwise  the 
sale  to  be  void. 

Walsh  was  in  the  cooperage  business  in  New  Orleans,  and  kept  bar- 
rels for  sale. 

From  what  purports  to  be  a  transcript  of  certain  proceedings  between 
these  parties  in  the  United  States  provisional  court  for  the  State  of 
Loaisiana,  it  would  seem  that  Walslf  recovered  a  judgment  on  the  19th  of 
February,  1863,  against  Landry  for  $750,  with  interest  and  costs  of 
suit,  **  and  with  privilege  on  the  property  now  in  the  bands  of  the  United 
States  sequestration  committee,  belonging  to  the  defendant,  and  that 
a  fee  of  $50  be  allowed  to  William  K.  Fish,  esq.,  curator  ad  hoc^ 

As  the  pleadings  are  not  set  out,  it  does  not  appear  that  this  judgment 
was  rendered  for  the  barrels,  though  the  coincidence  fn  amounts  strongly 
implies  that  it  was.  The  paper  is  not  authenticated  in  a  manner  to 
entitle  it  to  be  received  as  evidence  in  a  court  of  justice ;  still,  lor  the 
pmposes  of  this  case,  we  treat  it  as  evidence  of  a  judgment  rendered  by 
a  competent  court.  The  reference  the  judgment  makes  to  a  sequestra- 
tion committee  requires  some  explanation. 

In  1862  W.  O.  Fisher  was  provost  marshal  at  Donaldson ville,  Louis- 
iana. There  were  certain  plantations,  known  as  the  ''  Dugas  and  Le 
Blanc  plantations,"  which  were  entered  on  the  books  of  the  seques- 
tration commission  as  tlie  property  of  this  Landry,  they  having  been 
found  abandoned.  They  were  taken  possession  of  on  behalf  of  the 
Government  of  the  United  States,  and  let  out  to  certain  parties  to  work 
on  its  account.  There  were  seized  from  the  Dugas  plantation  216  hogs- 
heads of  sugar  which,  upon  sale  yielded,  after  deducting  all  charges, 
the  sum  ot  $14,894.84,  and  from  the  Le  Blanc  plantation  294  hogsheads, 
which  yielded  a  net  result  of  $20,279.80.  This  sugar  belonged  to  Lan- 
dry, and  was  probably  the  property  referred  to  in  the  judgment 
above  stated.  A  citation  of  garnishment  was  issued  against  the  com- 
mittee iu  pursuance  of  this  judgment,  and  certain  interrogatories  were 
addressed  to  them,  to  which  they  replied,  on  March  26,  1803,  that  they 
accounted  to  the  Government  of  the  CTuited  States  for  all  the  property 
or  proceeds  thereof  received  by  them,  and  that,  being  simply  the  repre- 
sentatives of  the  Government,  acting  under  military  orders,  they  could 
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not  be  made  amenable  to  the  process  of  this  provisional  court  unless 
ordered  by  the  Governmeut.  According  to  the  views  which  prevailed 
with  this  commission  of  sequestration,  they,  having  sequestrated  this 
property  in  pursuance  of  Department  Greneral  Order  No.  91,  issue  of 
1861,  they  were  not  authorized  to  adjudicate  upon,  or  even  investigate, 
the  claims  of  third  parties  against  the  original  holders  of  sequestrated 
property,  and  pay  such  claims  from  the  proceeds,  except  upon  special 
orders  from  the  department  commander.  Under  this  impression  of 
their  duty,  the  commission  made  the  return  above  given  to  the  citation 
of  garnishment,  at  the  same  time  setting  forth  fully  the  property  in  their 
hands  belonging  to  the  defendant.  It  appears  that  the  department 
commander  was  of  opinion,  on  this  state  of  facts,  that  loyal  claimants 
were  entitled  to  be  paid  their  demands  out  of  this  fund,  and  referml 
the  matter  to  the  Secretary  of  War.  The  Commissary  General  of  Sub- 
sistence, upon  reference  to  him  of  the  question,  decided  that,  this  bein^' 
a  claim  against  abandoned  property  taken  and  sold  under  military 
orders,  by  military  authority,  and  not  for  subsistence  stores  received  or 
taken  by  a  proper  oflScer,  for  the  use  of,  and  used  by,  the  United  State> 
Army  as  supplies  for  its  subsistence,  was  not  a  claim  adjustable  in  hi- 
department.    This  decision,  was  made  November  3,  1865. 

Under  these  circumstances  Mr.  Walsh  appeals  to  Oongi^ess,  and  lii^^ 
claim  is  that  he  was  a  loyal  man  during  the  war^  and  entitled  to  ])a\ 
ment  of  his  claim  out  of  this  sequestered  property  or  its  proceeds. 

If  the  facts  be  true  the  conclusion  might  follow,  at  least  to  the  extent 
of  the  proceeds  of  the  sale  of  the  barrels.  But  was  he  loyal  ?  Certainly 
he  avers  it;  but  what  are  his  proofs !  He  does  not  swear  so  liimsell. 
nor  does  any  person  in  his  behalf  swear  so.  Ue  proves  that  he  took 
and  subscribed  the  oath  required  by  General  Orders  No.  41,  ou  Septeni 
ber  20, 18(52.  He  produces  a  letter,  dated  at  New  Orleans,  in  Mardu 
1865,  signed  by  four  gentlemen,  one  of  whom  was  Mr.  Kennedy,  mayor 
of-  the  city,  addressed  to  Major-General  Hurlburt.  The  letter  is  as 
follows : 

We,  the  undersigned,  do  hereby  state  that  we  have  known  Mr.  William  F.  Walsh  for 
several  years  as  a  citizen  of  this  place,  and  can  confidently  vouch  for  his  loyalty  aiul 
good  conduct  as  a  citizen  of  the  United  States. 

This  is  all  the  evidence  submitted  to  us  on  the  question  of  Mr.  Walsh's 
loyalty.  We  are  not  satisfied  with  it.  We  do  not  know  the  gentlemeu 
who  made  that  certificate.  We  do  not  know  their  status  during  the 
war.  We  do  not  know  that  they  would  have  sworn  to  what  they  have 
certified.  We  submit  higher  evidence  is  attainable  if  it  be  true,  as 
claimed,  that  Mr.  Walsh  was,  in  truth  and  fact,  heartily,  wholly,  and 
unreservedly  on  the  side  of  his  country  during  the  war.  We  are  en  titled 
to  know  how  he  talked,  how  he  acted,  how  he  was  regarded  by  tho^e 
with  whom  he  habitually  associated. 

The  committee  cannot  recommend  the  allowance  of  the  claim  ui)oa 
the  present  condition  of  the  proofs,  and  ask  to  be  discharged  from  tbe 
farther  consideration  of  the  memorial. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fehrcary  3, 1873. — Ordered  to  be  printed. 

Mr.  Scott  submitted  the  followiug 

REPORT: 

[To  accompany  bill  S.  141.] 

Ike  Committee  on  Claims^  to  tchom  %cm  referred  Senate  hill  No.  141, /or 
the  relief  of  AUtorphius  Weiningery  sr.j  have  had  the  sam^  under  con- 
siderationy  and  report : 

That  the  claimant,  in  the  acconnt  and  peticion  submitted  with 
the  bill,  seeks  payment  for  the  use  and  occupancy  of  his  lauds  situ- 
ated near  Clarksburgh,  Harrison  County,  in  the  State  of  West  Vir- 
ginia, by  United  States  troops,  from  the  1st  June,  1861,  until  the  Ist 
day  of  January,  1862;  and  from  17th  February,  1862,  until  April  of  the 
same  year ;  for  fence-rails  and  bridge-timber  used  and  destroyed  by  the 
troops ',  and  for  his  com,  hay,  and  oatscrop  destroyed  in  like  manner. 

The  aggregate  claim  for  use  and  occupation  of  the  land  is $935  00 

Viie  aggregate  claim  for  rails  and  bridge-timber  used  and  destro^'ed 613  20 

The  aggregate  claim  for  com,  (32  acres  destroyed) 4H0  00 

The  aggregate  claim  for  hay-crop  and  fodder  used  and  destroyed 100  00 

The  aggregate  claim  for  oat-s-crop  used  and  destroyed 50  00 

The  aggregate  claim  for  sixteen  acres  meadow-land  damaged 48  00 

Total 2,216  20 

The  name  of  the  commanding  officer  of  the  forces  that  occupied  the 
lands  from  June,  1861,  nntil  January,  1862,  is  not  given,  nor  is  there  any 
designation  of  the  companies  or  regiments  composing  his  command. 
The  occupancy  from  February  until  April,  1862,  is  alleged  to  have  been 
by  the  Seventy-third  Begiment  of  Ohio  Volunteer  Infantry.  The  first 
occupancy  was  of  thirty  acres  of  pasture-land,  by  his  consent,  but  he 
alleges  the  troops  took  possession  of  and  incidentally  used  and  occupied 
two  hundred  acres  of  pasture  and  plowed  land,  thus  rendering  the  farm- 
ing lands  useless  during  the  occupation.  It  is  not  stated  what  quantity 
^as  occupied  by  the  Seventy-third  Ohio  Infantry,  but  simply  that  they 
"occupied  a  portion  of  his  farm.^ 

During  this  period  he  alleges  that  9,330  rails  and  sixty  pieces  of 
bridge-timber  were  used  and  destroyed  by  the  troops,  and  that  his  com, 
bay,  and  oats  were  used  and  destroyed,  and  the  meadow-land  damaged. 
He  farther  states  that  in  February,  1862,  he  presented  a  bill  to  General 
Rosecrans,  whose  headquarters  were  at  Wheeling,  for  a  i)ortion  of  the 
femages,  who  referred  the  bill  to  Captain  Charles  Leib,  then  post 
quartermaster  at  Clarksburgh,  with  orders  to  investigate  and  pay  what- 
ever he  found  just  5  that  Captain  Leib  ordered  two  of  his  clerks,  Samuel 
Y'  Steel  and  a  Mr.  Jjeelybridge,  to  examine  the  matter  and  assess 
uamages;  and  that  "they  did  investigate  and  assess  the  damages  to  a 
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certain  extent ;  ^  that  Leib's  appointment  was  not  confirmed  by  the  Sen 
ate,  and  he  left  the  post  about  1st  April,  1862,  without  making  payment 
of  petitioner's  claim,  or  any  part  thereof ;  and  he  avers  that  Leib  was 
prejudiced  against  him.  He  further  states  that  a  portion  of  his  claim \ras 
"  before  a  military  board  of  claims,  at  Grafton,  West  Virginia,  ami 
approved,  as  he  learned  from  a  member  of  the  board,  but  from  some 
cause  the  board  never  convened  afterward  to  give  petitioner's  papers 
the  proper  indorsement." 

Steel,  the  clerk  referred  to,  makes  affidavit  "  that  the  survey  and 
estimate  Were  made  and  reported  to  the  said  Captain  Charles  Leib; 
affiant  does  not  recollect  the  amount  of  damages  estimated,  but  that  he 
has  examined  the  estimates  made  by  said  Weininger,  in  his  petition,  and 
he  believes  them  to  be  reasonable  and  just."  He  also  says  the  whole 
claim  is  reasonable  and  proper,  having  examined  the  premises  after 
occupation  by  the  Seventy-third  Ohio  Infantry. 

This  claim  having  been  twice  examined,  and  being  in  large  part  for 
rent  and  quartermaster's  stores,  of  both  of  which  the  Quarteimaster 
General  had  cognizance,  under  the  act  of  July  5, 18G4,  the  committee 
naturally  expected  to  find  some  records  of  those  proceedings  in  that 
Department,  but,  upon  inquiry,  were  informed  "  that  the  records  ot 
that  office  afford  no  information  concerning  the  case,  whfch  has  not 
been  presented  to  it  by  claimant." 

The  claimant  can,  under  the  act  referred  to,  have  any  proper  claim 
for  rent  of  his  property,  for  the  rails  and  bridge-timber,  if  taken  a« 
quartermaster's  stores,  or  for  hay,  corn,  oats,  or  fodder  taken,  either  a-s 
quartermaster's  stores  or  for  subsistence  actually  furnished  to  the  Armv. 
presented  to  and  adjudicated  by  the  Quartermaster's  Department,  which 
is  much  more  competent  to  do  justice  to  him  and  protect  the  Govern 
ment  than  the  Committee  on  Claims. 

If  x)roperty  was  wantonly  destroyed  by  the  troops  without  authoriK 
of  a  commanding  officer,  when  all  their  wants  were  supplied,  or  should 
have  been,  by  those  whose  duty  it  was  so  to  supply  them  at  the  cost  of 
the  Government,  the  committee  would  not  feel  justified  in  reporting  a 
bill  to  compensate  for  such  trespassing;  and  as  the  claimant  has  remedy 
before  the  Quartermaster's  Department  for  all  that  the  committee  would 
feel  warrranted  in  allowing  him,  even  if  the  proper  proof  of  authority 
to  occupy  and  take  it  were  before  them,  we  ask  to  he  discharged  from 
the  further  consideration  of  the  petition,  and  that  the  bill  be  indefi- 
nitely postponed. 
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IX  THE  SENATE  OF  TUE  ONITED  STATES. 


FKiiirjAiiv  4,  1873. — Ordered  to  be  printed. 


Mr-   Fekry,  of  Connecticut,  submitted  the  following 

REPORT: 

'[To  accompany  bill  S.  1465.] 

The  Comtnittt'e  on  Patents^  to  ichom  tcaft  referred  a  hill  for  the  extension  of 
a  patent  to  A^lexander  Douglas^  of  Kew  IVrA:,  respectfully  report: 

That  said  Douglas  obtained  the  patent  in  the  bill  named,  April  21, 
1857 ;  that  lie  at  once  began  the  manufacture  of  goods  under  it ;  that 
his  busiuess  ^was  broken  up  by  the  outbreak  of  the  rebellion ;  that  he 
serveil  in  tlie  Union  Army  as  colonel  of  the  Twenty-second  New  Jersey 
Volnnteers  ;  that  aft^r  the  war  he  was  destitute  of  means  and  obtained 
<-mployment  as  a  clerk  in  a  silk-house,  and  the  time  for  making  his  ap- 
plication to  the  Commissioner  for  extension  of  his  patent  passed  by 
irithout  his  ol>serving  it;  that  he  has  not  made  to  exceed  $1,000  from 
his  patent,  and  that  it  is  reasonable  that  he  should  be  permitted  to  apply 
to  the  Commissioner  for  an  extension,  with  due  safeguard  for  those  who 
have  engaged  in  the  use  or  manufacture  of  his  invention  since  the  ex- 
piration of  his  patent.  The  committee  recommend  the  passage  of  the 
bill  with  an  amendment. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  4, 1873. — Ordered  to  be  printed. 


Mr.  Ferry,  of  Connecticut,  submitted  the  following 

j  REPOET: 

I  [To  accompany  biU  H.  R.  2864.  ] 

I 

[  TU^  Committee  on  Patents  and  the  Patent-Office^  to  wham  was  referred 

\  Jlouse  bill  2864,  being  an  act  Jor  the  relief  of  John  W,  Mears^  admin- 

j  i^ftrator  of  the  estate  of  Henry  D.  Mears,  deceased^  and  of  William  Maul- 

I  t<^n,jr.,  respectfully  report  : 

I  That  Senry  D.  Mears,  deceased,  and  William  Moulton,  jr.,  were,  at 

;       tlx^  death  of  the  former,  owners  of  letters-patent  for  improvement  in 
;       ci»r-seals  ;  that  John  W.  Mears,  administrator,  at  the  expiration  of  said 
j       Y*skteut<,  made  application  in  due  time  and  form  to  the  Commissioner  of 
]Pa.tents  for  an  extension ;  that  in  course  of  said  application  it  became 
\      necessary  to  file,  in  the  Commissioner's  office,  copies  of  the  letters  of  ad- 
Toinistratioii ;  that  these  were  duly  sent  by  mail,  but  from  some  un- 
tnowii  cause,  did  not  reach  the  Commissioner  till  the  patent  had  expired 
and  his  jurisdiction  had  ceased. 

The  couamittee  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  4,  1873.— Ordered  to  be  pribted. 


Mr.  FfiRBY,  of  Connecticut,  from  the  Coromittee  on  Private  Land- 
Claims,  submitted  the  following 

REPQRT: 

The  Committee  on  Private  Land-Claims^  to  whom  teas  referred  the  memo- 
rial of  the  legiiflature  of  California  in  favor  of  the  passage  of  an  ad  for 
the  relief  of  the  settlers  on  the  Suscol  ranchOj  respectfully  report : 

That  the  facta  in  relation  to  said  rancho  are  detailed  in  the  following 
letter  from  the  Con  niisaioner  of  the  General  Land-Oifice,  and  the  com- 
mittee ask  to  be  discharged  from  the  further  consideration  of  said  memo* 
rial: 

Department  of  the  Interior,  General  Land-Office, 

Washington,  D,  C,  January  23,  1673. 

8iR  :  Yoars  of  the  llth  instant,  trantfmitting  copy  of  memorial  to  Congress  from  the 
le^nlatiire  of  California  for  relief  uf  certain  settleis  on  the  **  Sascol  rancho,''  in  that 
State,  and  requesting  any  information  this  office  may  be  able  to  give  regarding  the 
matter,  has  btsen  received  and  considered.  It  appears  that  M.  G.  Vallejo  petitioned  the 
United  States  land- commission,  app<>inted  under  act  of  March  3,  1851,  for  the  adjudica- 
tion of  private  laud-claims  in  California,  for  the  tract  kuown  as  the  Snsoid  rancho. 
This  tract  included  the  city  of  Benicia,  town  of  VaUejo,  navy-yard  of  the  United 
States,  depot  of  the  Pacific  Steamship  Company,  and  contained  about  eighteen  square 
L^gnes  of  land,  which  was  evidently  very  valuable. 

Valieju's  claim  was  based  on  alleged  grants  from  Michel torena,  as  governor  of  Cali- 
fornia, and  date<l  March  15, 1H43,  and  June  19,  IH44«  respectively.  His  claim  was  ap- 
pTi>Tt-<l  by  the  United  States  commission,  and  the  district  court  subsequently  affirmed 
the  decree  of  the  couimiHsion.  The  Suureme  Court  of  the  United  States,  at  the  De- 
eember  term,  1861,  decided  that  the  saia  grant  should  not  be  confirmed,  and  reversed 
the  jndgiiient  below.  Prior  t«  this,  many  persons  had,  in  good  faith,  and  for  a  valua- 
ble consideration,  purchased  from  Vallejo  and  his  assigns  certain  lands  lying  within 
said  grant.  The  fact  that  Vallejo  had  held  said  rancho  from  1843  or  1844,  and  that  bis 
claim  was  approved  by  the  commission  and  the  district  court;  that  the  Supreme 
Court  was  not  unanimous  in  rejecting  the  said  grant,  and  that  the  said  individual  pur- 
cbaaen  had  made  large  improvements  on  their  sevenal  tracts,  evidently  influenced 
Congress  to  believe  that  these  purchasers  had  large  equities  which  it  was  a  legislative 
ditty  to  secure  to  them.  Heuce  the  act  of  March  3,  1863,  vol.  1*2,  chap.  116,  page  808, 
United  States  Statutes,  for  their  relief.  By  this  act  a  survey  was  provided  for,  and 
individuals,  bona  fide  purchasers  from  Vallfjo,  or  his  assigns,  were  permitted  to  enter, 
aocording  to  the  lines  of  the  public  surveys,  at  |1.25  per  acre,  the  lands  so  purchased 
to  the  extent  to  which  the  same  had  been  reduced  to  plossession  at  the  date  or  the  a4jo- 
dication  by  the  Supreme  Court ;  also  municipal  claims  within  the  limits  of  said  rancho 
were  protected  by  allowing  their  entry  under  the  town-site  act  of  May  23^  1844.  All 
claims  under  the  act  were  required  to  be  presented  to  the  register  and  receiver  within 
twelve  months  after  the  retnm  of  surveys  to  the  district  land-office. 

Settlement  ou  nnsurveyed  lands  in  California  was  authorized  bv  act  of  May  30, 1862, 
MctioD  7,  an  act  to  reduce  the  expenses  of  the  survey  and  sale  of  the  public  lands  iu 
the  United  States.    The  lands  in  question  were  then  nnsurveyed. 
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The  pre-emption  settlers,  who,  after  the  rejection  of  said  grant  claim,  and  prior  t 
act  of  March  3, 1863,  made  settlement  on  these  lands  within  the  purchased  Itmits  < 
any  grantee  of  Vallejo,  made  effort  to  appropriate  under  the  pre-emptioa  Imws  bighl 
yalnahle  improvements  made  in  good  faith  hy  other  parties  as  aforesaid. 

The  equities  of  said  pre-eniptors  seem  to  be  based  on  a  loss  incurred  while  endeavoi 
in^  to  deprive  others  of  their  equities.  The  conclusion  of  this  subiect  ia  for  Congra 
in  its  nonnd  discretion  ;  but  I  do  not  feel  disposed  to  recommend  the  policy  indicate 
by  said  memorial.  The  action  by  Congress  was  made  necessary  by  the  efforts  of  ibei 
parties  to  perpetnate  a  wrong  on  innocent  pnrchasers.  It  would  appear  that  the  ei 
pense  of  their  venture  should  be  borne  by  themselves. 

The  said  memorial  is  herewith  returned. 

I  am,  very  respectfully,  your  obedient  servant, 


Hon.  A.  G.  Thurman, 

Chairman  of  Committee  on  Private  Land-Claime, 

United  StaUe  Senate. 


^VILLIS  DRUMMOKD, 
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4 

Mr.  F*BBR^~,  of  Connecticat,  sabuunitted  the  following 

REPORT: 

TTo  aooompany  bill  S.  1471.] 

The  Comnmitt^c  09»  FatenU^  to  tohom  vom  referrei  Senate  hill  1471,  heing  a 
KH  far  th^  relx^  of  Josiah  George  JenningSj  reepeet/uUy  report : 

That  aaid  Jennincfs  made  application  for  a  patent  for  improvement  in 
water-doeetSy  ^rtiicli  ivas  allowed  September  14, 1870,  bat  became  for- 
feited March  X4^  X871,  by  reason  of  nonpayment  of  floal  fee;  tbat  said 
mm-paymen^  oocnrEed  in  this  wise :  the  money  was  placed  in  the  hands 
of  the  a^^nts  of  said  Jennings  in  dne  season,  bat  by  them,  throagh  in- 
advertence, ^ras  not  paid  in  at  the  Patent-Office.  The  committee  rec- 
oBunead  the  passa^r^  ^^  ^^^  ^^  ^Hh  an  amendment 
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ry  THE  SENATE  OF  THE  UNITED  STATES. 


FKBitiARY  4, 1873.— Ordered  to  be  printed. 


yir.  Fbrk  V,  of  Connecticut,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  E.  :U35.] 

Committee  on  l*atent9  and  Hie  Patent-Office^  to  whom  ican  referred  Home 
bill  3135j  heiruf  an  act  Jor  the  relief  of  Thomas  WarJcer,  respectfully 
rtport : 

Tbskt  said  A\'arker,  on  the  27th  day  of  April,  1858,  obtained  letters- 
P^tent  for  an  iniprov^ement  in  the  apparatus  for  generating  acid-gas;  that 
i^  the  expiration,  of  said  patent  he  intended  to  apply  to  the  Gommis- 
pi<^er  of  Patents  for  an  extension,  and  did  so  apply  before  such  expira- 
tbat  lie  is  sl  foreigner,  and  was  unaware  of  the  length  of  time  re- 
1  for  notice  of  such  application,  and  thus  his  application  came  a 
'  day.s  too  late.      CFlie  committee  think  it  is  reasonable  that  he  should 
K^Ve  another  opportunity  to  apply,  and  report  the  bill  with  an  amend- 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


FKBRrARY  4, 1873.— Ordered  to  be  printed. 


Mr.  Ferry,  from  the  Committee  on  Patents,  made  the  following 

REPORT; 

[To  accompany  bill  9.  No.  1516.] 

The  Commute  on  PatentSj  to  whom  was  referred  the  memorial  of  A,  G, 
Entchelder  and  Mrs.  Alsie  M.  Thompson,  for  an  extension  of  the  patent 
for  an  improtement  in  railroad-car  brakes^  granted  July  6,  1852,  re- 
spectfully report  : 

That  they  have  carefully  considered  the  evidence  adduced  in  support 
of  this  memorial,  and  have  come  to  the  following  conclhsions : 

Prior  to  this  invention  the  only  means  in  use  for  "  braking''  or  stop- 
ping railroad-cars  was  the  "  single''  brake.  This  only  gave  the  brake- 
man  control  over  the  wheels  at  one  end  of  a  car,  and  consequently 
one  man  coald  never  apply  the  brakes  to  more  than  half  the  wheels  of 
a  car  at  one  time.  Hence  the  trains  could  not  be  stopped  quickly 
eaongh,  and  it  was  frequently  necessary  to  employ  a  brakeman  at  each 
end  of  the  cars  to.check  them  more  speedily.  This  largely  increased  the 
expense,  and,  besides,  the  locomotives  often  had  to  be  ^<  reversed"  nnder 
steam  to  assist  in  stopping  the  trains.  This  always  jarred  and  injured 
the  engines  and  made  their  repairs  very  frequent  and  costly.  Moreover, 
when  9ie  "  single"  brake  was  used,  the  car-wheels  wore  out  rapidly  and 
had  to  be  often  renewed  at  much  expense. 

This  invention  was  matured  in  October,  1846.  It  consists  of  a  simple 
mechanism  by  which  the  brakes  at  both  ends  of  the  car  are  combined 
with  each  other,  and  also  with  both  the  windlasses  on  the  car-plat- 
forms, so  that  a  single  brakeman,  at  whichever  end  of  the  car  he  may 
happen  to  be,  can  control  all  the  brakes  of  the  car  at  the  same  in- 
stant. It  saves  the  employment  of  the  extra  brakeman  referred  to ;  it 
causes  the  car- wheels  to  last  much  longer  than  formerly ;  it  prevents  the 
necessity  of  "  reversing  "  the  lo(!oniotives,  and  by  giving  much  greater 
control  of  the  trains  than  the  **  single"  brake  it  largely  increases  the 
safety  of  railroad-travel. 

It  is  true,  as  was  to  be  expected,  that  subsequent  inventions  have 
rendered  this  mechanism  still  more  eti'octive,  but  important  railroads 
continue  to  use  it  just  as  it  was  patented,  witiiout  finding  these  improve- 
ments essential. 

The  inventors  were  the  memorialist  Batchelder,  and  Thompson,  the 
hasband  of  the  other  memorialist.  Both  were  poor  mechanics,  and  des- 
titute of  the  means  to  introduce  the  invention  to  the  public  and  cantend 
against  infringers.  They  were  therefore  compelled,  before  the  patent 
M-as  granted,  to  sell  a  large  interest  in  it,  and  were  obliged  to  wait  for 
payment  until  the  proceeds  of  licenses  should  provide  it.  But  the  in- 
fringements were  so  persistent  and  the  necessity  for  litigation  so  con- 
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tinuous,  that  during  the  whole  of  the  first  term  of  the  patent  they  only 
realized  about  six  hundred  dollars  each,  and  the  person  to  whom  they 
sold  was  compelled  to  dispose  of  his  interest  and  abandon  the  business 
because  the  expense  of  contending  against  the  infringers  was  too  great 
for  his  means. 

The  patent  was  extended  in  1866,  but  up  to  the  present  time  the  cost 
of  sustaining  it  against  infringers  has  been  about  $10,000  more  than  all 
the  receipts  from  it. 

The  evidence  submitted  to  us  is  ample  to  show  that  extraordinary 
diligence  has  been  displayed  in  the  effort  to  obtain  remuneration  for  the 
invention.  The  litigations  have  been  long  and  thorough,  and  the  nov- 
elty of  the  invention  and  the  validity  of  the  patent  have  been  several 
times  sustained  in  the  courts.  The  evidence  shows  that  while  these 
litigations  were  proceeding  it  was  impossible  to  realize  but  very  little 
from  the  patent.  This  furnishes  a  strong  argument  in  favor  of  the  ex- 
tension now  sought,  because  considerably  more  than  one-half  of  the 
extended  term  allowed  by  the  Commissioner  of  Patents  has  been  con- 
sumed in  the  last  law-suit  brought  to  vindicate  the  patent. 

There  can  be  no  doubt  that  the  invention  is  of  great  utility  and  value 
to  the  public,  and  that  the  remuneration  to  the  inventors  and  their 
families  has  been  insignificant.  They  are  now,  and  always  have  been, 
in  straitened  circumstances,  while  the  benefit  to  the  public  from  the 
invention  has  been  very  great.  One  of  the  inventors,  Thompson,  died 
poor ;  but  in  view  of  the  present  condition  of  the  litigation,  it  is  proba- 
ble that  if  the  patent  is  extended  the  surviving  inventor,  Batchelder, 
and  Mrs.  Thompson,  the  widow,  will  obtain  a  reasonable  return  fix)m  it. 

Your  committee  would  say  that  while  they  are  not  ordinarily  incline*! 
to  favor  the  further  extension  of  a  patent  which  has  been  once  extended, 
they  regard  the  present  case  as  falling  among  the  exceptions  to  this 
practice.  They  consider  this  application  a  highly  meritorious  one,  and 
they  therefore  recommend  that  the  patent  be  extended. 
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FEiinuARY  4, 1873. — Ordered  to  be  printed. 


Mr.  Ferry,  of  Michigan,  from  the  Committee  on  Finance,  submitted 

the  following 

KEPORT: 

The  Committee  on  Finance,  to  whom  was  referred  the  "  petition  of 
merchants  of  New  York,  praying  the  enactment  of  a  law  to  facilitate 
the  discharge  of  cargoes  of  West  India  green  fruit,"  report  the  same 
back  adversely,  for  the  reasons  given  in  the  following  letter  of  the  Sec- 
retary of  the  Treasuiy : 

Treasury  Deiwrtment, 
Washingion,  D,  C,  January  30,  1873. 
SiB:  In  accordance  with  j'our  verbal  request  of  this  date  I  have  the  honor  to  inclose 
iierewith  copy  of  a  letter  addressed  to  Hon.  Roscoe  Conkling,  United  States  Senate, 
nniler  date  of  the  23d  instant,  in  rej^ard  to  the  obtaining  of  '^  special  permits  '^  for  the 
luilading  of  green  fruit  at  the  port  of  New  York. 
1  am,  very  respectfully, 

(JEO.  S.  BOUTWELL,  Secretary. 
Hon.  TnoMAs  W.  Ferry, 

Untied  States  Senate. 

Treasury  Department, 
IVashitigtonj  D.  C,  Janu4iry  23, 1873. 
'SiK :  I  have  the  honor  to  acknowledge  the  receipt  of  the  communication  of  J.  &  T- 
iVareall,  addressed  to  yon  under  date  of  the  16th  instant,  and  by  you  referred  to  this 
I^'partmenf ,  in  regard  to  their  obtaining  "  special  permits  "  for  tlie  unlading  of  green 
iniit  at  New  York.  ' 

In  regard  thereto  I  have  to  state  that  the  subject-matter  of  this  petition  has  been 
>»elore  presented  to  the  Department,  and  the  views  of  the  importers  were  sympathized 
with  to  some  extent  by  me.  It  is  of  course  necessary,  considering  the  perishable  na- 
ture of  this  fruit,  that  it  be  nnladen  at  the  earliest  hour  practicable  after  it  arrives  ; 
« '  ^^°™  ^  conversation  recently  had  between  the  officers  of  this  Department  and  the 
^racers  of  the  customs  at  New  York,  it  was  ascertained  that  the  principal  objection  to 
Kranting  these  permits  is  that  application  therefor  is  generally  made  in  advance  of  the 
arrival  of  the  invoice  or  the  bill  of  lading,  or  the  presentation  of  any  evidence  to  show 
the  quantity  or  amount  on  board,  or  that  any  fruit  is  on  board  the  vessel  consigned  to 
the  applicant,  and  that  if  a  permit  is  given  under  such  circumstances  it  is  necessarily 
^nlunited  as  to  quantity,  and  is  therefore  i)rejudicial  to  the  revenue. 

I  nnderstand  that  in  all  cases  where  the  importers  can  present  proper  evidence  in 
advance  of  the  arrival  of  any  vessel  that  they  have  green  fruit  on  board,  and  the 
Uiantity  thereof,  that  the  collector  readily  grants  these  special  permits.  This  would 
J<^tn  to  be  as  far  as  the  privilege  should  be  extended,  but  if  it  is  further  to  be  ex- 
t^^nded  it  should  be  done  by  and  with  the  authority  of  additional  legislation. 

Ahig  view  sufficiently  answers  the  question  in  your  indorsement,  "  Is  legislation 
necessary  to  enable  the  Treasury  Department  to  do  this." 
Keturning  the  inclosnres  of  your  letter, 
1  am,  very  respectfully, 

GEO.  S.  BOUTWELL, 

Secretary  of  the  Treasury, 

HOU.  ROSCOK  CONKLING, 

United  States  Senate. 
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I>?^  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbrc.vry  4, 1873.— Ordered  to  be  printed. 


/ 


Mr.  Cragin  submitted  the  following 

KEPORT: 

[To  accompany  bill  S.  1224.] 

The  Committee  on  Naval  Affairs^  to  toluym  teas  referred  Senate  hill  1224, 
for  the  relief  of  Howard  J^  Moffatt,  hare  hud  the  same  under  coiisidera* 
tioHy  and  ctsic  leave  to  make  the  following  report: 

The  petitioner  served  iu  the  Navy  continuously  from  July  31, 1861, 
nntil  January  1,  1869,  when  he  was  honorably  discharged,  after  a  period 
of  more  tban  seven  years'  service,  holding  the  ranks  of  mate,  acting  en- 
51^^,  and  acting  master.  His  promotion,  in  1862,  was  upon  the  recom- 
mendation of  bis  commanding  officer,  for  gallant  conduct  in  passing  the 
batteries  of  Vicksburgh,  Mississippi,  in  which  action  he  lost  an  arm. 

On  the  9th  of  November,  1869,  he  was  appointed  a  mate,  and  has  held 
that  x>osition  till  the  present  time,  and  now  asks  to  be  placed  on  the  re- 
tired list  of  the  Navy  as  a  lieutenant,  having  acted  in  that  capacity  for 
five  years^  together,  as  set  forth  in  his  memorial. 

The  committee  have  perused  with  pleasure  the  testimonials  of  Com- 
modore Sands,  Commander  Alden,  and  Admiial  Farragut,  offered  iu 
behalf  of  this  officer,  all  speaking  in  the  highest  terms  of  his  bravery 
and  patriotism.  He  is  indorsed  for  his  energy,  probity,  and  faithful 
attention  to  duty,  and,  having  been  disabled  in  service  faithfully  and 
Tolnntarily  rendered  to  his  country,  we  cordially  recommend  that  he  be 
appointed  on  the  retired  list  of  the  Navy,  with  the  rank  of  master,  and 
therefore  report  the  bill  with  amendment  and  ask  its  passage. 
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Mr.  BORE3IAN  submitted  the  following 

EEPOET: 

[To  accompany  bill  H.  R.  1481.] 

The  Committee  on  Claims^  to  whom  teas  referred  the  hill  (H,  R.  l4Sl)/or 
the  relief  of  John  C.  Conner^  have  had  the  same  under  consideration.and 
re^ectfuUy  submit  the  folloiHng  report : 

That  there  is  no  evidence  before  the  committee  in  support  of  this  bill. 
The  report  thereon,  by  the  Committee  on  Claims  in  the  House  of  JRep- 
resentatives,  and  which  accompanies  it  here,  is  as  follows : 

That  at  an  election  held  according  to  law  on  the  30th  day  of  November,  Ist,  2d,  and 
'M\  days  of  December,  A.  D.  1869,  Hon.  John  C.  Conner  was  dalv  elected  as  a  Repre- 
hvotatiye  from  the  second  district  of  the  State  of  Texas ;  that  the  certificate  of  elec- 
tion was  duly  issued  to  him,  and  the  result  of  said  election  published  by  legal  and 
competent  authority  before  the  expiration  of  thirty  days  after  said  election ;  that  he 
remained  at  his  home  in  Texas  until  late  in  February,  1870,  following,  and  that  during 
that  time  no  notice  of  contest  for  his  seat  was  served  upon  him  or  even  intimated.  Ue 
then  came  to  Washington,  and  while  here,  in  March  following,  more  than  three  months 
after  the  election,  ancf  long  after  the  expiration  of  the  time  allowed  by  law  for  service 
of  notice  of  contest,  he  was  served  with  such  notice ;  that  over  his  protest  the  com- 
mittee entertained  the  contest  for  his  seat;  that  he  (Conner)  employed  attorneys  at 
tive  different  points  in  his  district,  and  that  over  eighty  witnesses  were  examined  by 
him,  many  of  them  coming  twenty  or  thirty  miles  for  such  examinations,  and  that  the 
same  was  attended  with  large  expense  to  Conner. 

That  the  contestant  took  but  little  evidence,  and  totally  failed  to  establish  to  the 
satisfaction  of  the  committee  any  material  allegation  contained  in  his  notice  of  con- 
test ;  that  the  Committeeof  Elections  unanimously  reported  against  his  right  to  the  seat 
of  Mr.  Conner,  and,  it  appearing  that  the  contest  was  not  made  in  good  faith,  but  to 
harass  and  annoy  contestee,  and  that  the  large  expense  incurred  by  Mr.  Conner  was 
nece<>sary  to  the  vindication  of  his  legal  rights ;  and  the  Committee  of  Elections  of  the 
Forty-first  Congress  considering  the  case,  recommended  that  a  portion  of  the  same  be 
returned  to  him. 

There  are  numerous  instances  in  the  history  of  contested  elections  in  the  House  of 
Representatives  where  the  sitting  and  successful  party  to  a  contest  has  been  reim- 
biu^ed  for  expenses  incurred,  but  it  is  not  believed  that  any  of  them  present  more  or 
htronger  considerations  of  justice  and  equity  than  his. 

The  House  need  not  anticipate  a  dangerous  precedent  in  favorably  considering  this 
bill,  as  it  differs  from  all  others  in  being  predicated  upon  a  notice  of  contest  served  after 
th*»  expiration  of  the  time  allowed  by  law  for  such  service. 

The  House,  by  entertaining  the  contest,  forced  Mr.  Conner  to  incnr  expenses  in 
excess  of  the  amount  proposed  to  be  returned  to  him.  It  is  believed  the  claim  is  just 
and  equitable,  and  your  committee  therefore  recommend  its  passage. 

It  will  l>e  seen  from  the  foregoinfj  report  of  the  House  committee  that 
the  $2,000  allowed  Mr.  Conner  in  tliis  bill  is  to  reimburse  him  for 
moneys  alleged  to  have  been  expended  in  defending  his  right  to  his  seat 
iu  the  Forty-first  Congress,  which  expired  on  the  3d  of  March,  1871. 

From  the  discussion  of  the  bill  in  the  House  of  Representatives,  which 
may  be  found  in  the  Globe,  second  session  Forty-first  Congress,  5th  part 
pages  3630  to  3632,  inclusive,  it  appears  that  Mr.  Conner,  being  in  his 
seat  by  n^asou  of  having  received  his  certificate  of  election  trom  t^e 
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proper  aathorities  of  Texas,  saccessfally  defended  and  retained  the  same, 
and  received  his  full  salary  for  the  entire  Congress^  It  seems,  also,  that 
the  sole  ground  on  which  it  is  asked  that  the  sum  named  in  this  bill  shall 
be  allowed  him  is,  that  while  it  appeared  that  the  notice  of  contest  had 
not  been  served  within  the  thirty  days  prescribed  by  law,  yet  the  con- 
test  was  entertained  by  the  House  Committee  on  Elections,  and  Mr. 
Conner  was  thereby  put  to  considerable  expense  in  defending  his  right. 
It  should  not  be  forgotten,  however,  that  any  one  who  is  admitted  to  a 
seat  in  Congress  takes  it  knowing  that  it  is  liable  to  be  contested,  and^ 
of  course,  accepts  it  with  this  understanding,  as  well  as  the  consequences, 
whether  of  trouble  or  expense,  which  follow ;  and  the  committee  fail  to 
see,  in  the  fact  that  such  contest  does  take  place,  any  obligation  for  the 
re-imbursement  of  the  expenses  thereof  out  of  the  Treasury,  especiaUy 
when  it  appears,  as  in  this  case,  that  the  member  asking  relief  was 
allowed  to  retain  his  seat  and  receive  the  full  salary  for  the  entire  Con- 
gress. 

The  committee,  therefore,  report  back  the  said  House  bill,  with  the 
recommendation  that  it  be  indefinitely  postponed. 
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Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2805.  J 

The  Committee  an,  ClainiSy  to  wlu>m  was  referred  House  bill  2805,  '<An  act 
for  the  relief  of  J.  T.  Newcomer^  submit  the  following  report : 

The  purpose  of  this  bill  is  to  pay  J.  T.  Newcomer  the  sum  of  $160  for 
&  liorse  belonging  to  him,  impressed  into  the  military  service  of  the 
United  States  at  Shelby  ville,  Tennessee,  in  November,  1864* 

Mr.  Kewcomer  alleges,  in  the  memorial  which  was  the  basis  of  the 
bill,  tbat  the  officer  in  comn^and  of  the  company  for  whose  use  his  horse 
-mrsLS  impressed  gave  to  him  a  certificate  of  the  impressment  and  of  the 
va.lae  of  tbl5  horse,  which  certificate  has  been  lost  or  mislaid. 

from  the  report  of  the  Secretary  of  War  made  in  this  case  it  ap- 
pears that  on  the  12th  day  of  Angnst,  1869,  Mr.  Newcomer  filed  a  simi- 
lar claim  in  the  office  of  the  Quartermaster-General,  and  in  that  alleged 
tbat   his  horse  had  been  taken  in  Bedford  Gounty,  Tennessee,  on  or 
al>ou t  December  15, 1864,  by  W.  S.  Jackson,  acting  quartermaster.  Fourth 
Tennessee  Mounted  Infantry,  and  that  a  receipt  was  issued,  which  was 
placed  in  the  hands  of  an  agent  for  collection  and  by  him  lost    This 
claim  was  suspended  January  28, 1870,  for  want  of  official  evidence  of 
tlie  appropriation  of  the  property  and  a  bond  of  indemnity  to  protect 
the  Oovemment  against  the  lost  receipt.     Up  to  the  7th  of  January, 
the  present  year,  the  evidence  required  by  the  War  Department  had  not 
been  famished  by  Mr.  Newcomer. 

No  evidence  in  support  of  the  claim  has  been  furnished  this  commit- 
tee beyond  the  declarations  of  the  claimant. 

Tbe  committee  therefore  recomraeil  iihe  indefinite  postponement  of 
the  bill. 
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3d  Session.       (  \  No.  374. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5, 1873. — Ordered  to  be  printed. 


Mr.  Ferry,  of  Connecticut,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1522.] 

^  jTA-c  Committee  on  Patents,  to  whom  was  referred  the  petition  of  E,  P.  Torrey 
and  William  B.  Tilton^for  an  extension  of  their  patent  for  an  improve- 
ment in  door-springs,  granted  September  8, 1857,  and  reissued  February 
lO,  1803,  respectfully  report: 

Tliat  on  the  8th  day  of  September,  1857,  a  patent  was  granted  the 
l>etitioiiers  for  an  improvement  in  door-springs,  and  the  same  was  re- 
i.^^Koed  February  10, 1863. 

17hat  pri«r  to  the  granting  of  said  patent  the  said  W.  B.  Tilton 
assigned  all  his  interest  therein  to  said  E.  P.  Torrey. 

1?liat  at  the  time  said  patent  was  granted  the  said  Tilton  resided  in 
tlie  city  of  New  York,  and  remained  a  resident  thereof  until  some  time  in 
the  year  1868,  when  he  removed  to  parts  until  recently  unknown  to  said 
Torrey.  That  said  Torrey  was  ignorant  of  said  Tilton's  place  of  resi- 
dence, though  he  made  frequent  search  therefor,  until  about  the  5th  day 
<»t'  January,  1872,  and  nearly  five  months  after  the  expiration  of  the 
patent. 

Tliat  not  being  able  to  ascertain  the  address  of  said  Tilton,  the  peti- 
tioner Torrey  made  application  to  the  Commissioner  of  Patents  in  his 
own  name  for  an  extension  of  said  patent,  and  was  denied  such  extension 
for  the  reason  that  said  Tilton  was  not  associated  with  him  in  said  ap- 
plication. 

The  petition  is  accompanied  by  memorials  executed  by  many  of  the 
1  leading*  hardware  merchants  of  New  York,  Boston,  and  Philadelphia, 
1   asking"  that  the  prayer  of  Torrey  and  Tilton  be  granted. 
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3d  8e99ion.       ]  \  No.  375. 


IN  THE  SENATE  OF  THE  UNITED  STATES.  • 


Fkiihv AHY  5, 1873. — Ordered  to  be  printed. 


Mr.  NoinvooD  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1523.] 

Tlie  Committee  on  Bevohitionary  Claims^  to  whom  teas  referred  the  memorial 
of  Mrs.  Ann  Green  and  Mrs.  Marin  Bohrer^  of  the  District  of  Columbia^ 
asking  to  be  allowed  the  arrears  of  lialfpay  claimed  to  be  due  to  Lieuten- 
nnU  Colonel  Uriah  Forrest j  of  the  Maryland  Line  of  the  Revolutionary 
^Var^  ask  leave  to  make  the  following  report  ; 

9 

That  having  had  the  same  under  consideration,  from  a  careful  examina- 
tion of  the  evidence  adduced,  they  beg  leave  to  adopt  the  following  re- 
X>ort  made  by  Mr.  Johnston  to  the  Senate  at  the  third  session  Eorty- 
tirst  Congress,  as  expressive  of  their  views : 

I:x  CHE  Sknate  of  the  United  St xtkSj  January  23,  1871.— Ordered  to  be  printed. 

Mr.  Johnston  made  the  following  report,  to  accompany  bill  S.  No.  1239 : 

Th^  Committee  on  Revolutionary  Claims^  to  whom  was  referred  the  memorial  of  Mrs.  Ann 
gj-reen  and  Mrs.  Maria  Bohr  er^  of  the  District  of  Columbia,  asking  to  he  allowed  the  arrears 
€>f  fuUf-pay  claimed  to  he  due  to  Lieutenant-Colonel  Uriah  Foi^est,  of  the  Maryland  Line 
<yf  the  JCccolntionary  War,  respectfully  report  : 

ITbat  it  appears  from  papers  on  file  in  the  State  Department,  extracts  from  which 
a^oompany  this  report,  that  Uriah  Forrest  was  a  major  in  the  Maryland  Line;  that  his 
coinmiAsioa  was  dated  Ist  January,  1777  ;  that  he  was  afterward  promoted  to.  the  rank 
of  lieatenant-eolonel,  his  commission  dating  17th  April,  1777,  and  that  he  remained  in 
««ei^~ice  as  lieutenant-colonel  until  the  close  of  the  war ;  that  the  said  Uriah  Forrest 
fliod  on  th^  6th  July,  1805,  without  having  received  the  half-pay  due  him  under  the 
re'iiolation  of  Congress  of  the  21st  October,  1780,  and  without  having  received  the  five 
veaxs'  full  pay  provided  for  by  the  law  of  22d  March,  1783,  which  declared  that  the 
officers  ^vho  were  entitled  to  half-pay  for  life  might  receive  in  lieu  thereof  five  years' 
full  pay  ii>  money  or  in  securities  bearing  interest  at  the  rate  of  six  per  cent. 

It  is  proved  by  the  affidavits  of  W.  W.  Corcoran,  James  Duulop,  and  Anthony  Hyde, 
lile^i  with  this  report,  that  the  memorialists,  Ann  Green  and  Maria  Bohrer,are  the 
daughters  and  only  beirs-at-law  of  said  Uriah  Forrest. 

Tlie  facta  of  the  (^se  are  clearly  established ;  there  is  no  doubt  in  regard  to  the  fact 
tbat  Urii^h.  Forrest  was  a  lieutenant-colonel  in  the  Maryland  Line,  and  served  to  the 
close  of  the  Revolutionary  War.  It  is  equally  clear  thai  the  memorialists  are  his 
lici  ■  "fc  at  la ^^« 

The  subject  of  the  claims  of  officers  and  soldiers  of  the  Revolutionary  Army  has 
been  often  before  Concrete.  The  last  report  made  on  the  subject  was  made  from  this 
committee,  on  the  5th  March,  1858,  by  Mr.  Cragin.  That  report,  and  the  various  reports 
made  part  of  it,  are  adopted  as  part  of  this  reiiort,  to  be  printed  with  it. 

It  wjII  l>e  seen  in  all  of  them  that  the  validity  of  claims  of  this  character  is  fully 
recognized. 
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Your  committee  concur  in  the  opinions  and  conclusions  enunciated  in  those  report^. 
The  resolves  of  October  21,  1780,  and  other  acts  of  Congress,  promi'sing  half- pay  f<»r 
life  to  the  officers  of  the  Continental  Army  who  should  serve  to  the  end  of  the  war. 
formed  a  contract  between  Congi-ess  and  the  officers  of  the  Army,  founded  upon  a  suf- 
ficient consideration,  from  which  Congress  cannot  legally  and  justfy  retire.  Lieutenant- 
Colonel  Uriali  Forrest  peiforuied  the  contract  on  his  part :  Congress  should  i>erform  it.*« 
part  of  the  contract ;  and  as  Lieutenant-Colonel  Forrest  died  without  receiving;  either 
the  ftalf-pay  due  him  under  the  resolve  of  October  21, 1780,  or  the  five  years'  fall  pay 
in  lien  of  his  half-pay  under  the  act  of  March  27, 1783,  then  his  heirs-at-law  succeed 
to  his  rights,  and  are  entitled  to  whatever  was  due  to  him  at  his  death. 

The  resolution  of  Congress  passed  June  3,  1784,  provides :  That  an  interest  of  six  pei 
cent,  shall  be  allowed  to  all  the  creditors  of  the  United  States  for  supplies  furnisheil 
or*  services  done  from  the  time  that  payment  became  due.  In  the  case  of  Doctor  Bairtl 
r«.  The  "Wnited  States,  in  which  half-pay  for  life  was  claimed  under  the  resolve  of  Oct(>- 
►  ber  21, 1780,  interest  was  allowed  upon  the  demand,  and  the  decision  of  the  Court  of 
Claims  was  approved  by  Congress,  and  the  claim  paid  at  the  Treasury. 

The  committee,  therefore,  report  i^bill  for  the  relief  of  the  memorialists  upon  tht-^r 
principles,  and  recommend  its  passage. 


Ix  THE  HoisE  or  Repkeskntatives,  ^farch  5,  liS58. 

Mr.  Ckacjix,  from  the  Committee  on  Revolutionary  Claims,  made  the  following  report : 

The  Committee  on  Jierohitionary  Ctaims^  to  whom  wom  referred  **J  hill  to  proride /or  the  finn^ 
settlemetit  of  the  claima  of  the  officerM  and  soldiers  of  the  Revolutionary  Army^  and  thtr  tri//- 
OKS  and  children  of  those  ivho  died  in  the  service"  respectfully  report  : 

That,  since  the  Revolution,  the  claims  of  the  officer  of  the  Continental  Anuy  for  tin* 
half-pay  for  life,  promised  them  by  various  resolutions  of  the  Continental  Congre-i^. 
have  frequently  been  before  the  committees  of  this  House,  and  receive<l  their  favorable- 
consideration.  At  th^  last  Congress  a  report  was  made  from  the  Committee  on  Revo- 
lutionary Pensions,  bj'  Mr.  Broom,  (see  House  report  No.  31,  first  session  Thirty-fourth 
Congress,)  in  which  the  subject  is  so  fully  considered  that  the  committee  deeiu  it  nn- 
necessary  to  enlarge  upon  the  views  therein  expressed,  but  adopt  it  as  a  part  of  !heir 
report,  to  be  printed  therewith. 

From  an  examination  of  that  report,  and  various  other  documents  relating  to  tb^• 
subject,  your  committee  have  arrived  at  the  following  conclusions: 

1.  That  the  resolves  of  October  21, 1780,  and  other  acta  of  Congress,  promising  half- 
pay  for  life  to  the  officers  of  the  Continental  Army  who  should  serve  to  the  end  6f  th»- 
war,  or  until  the  time  of  their  reduction,  formed  a  contract  between  the  United  Stat4> 
and  the  officers  of  the  Army,  in  their  individual  capacity,  at  a  time  when  both  weic 
free  to  make  it,  founded  upon  a  good  and  valid  consideration. 

2.  That  the  officers  fully  performed  and  fulfilled  the  contract  on  their  part,  and  h\ 
their  services,  sacrifices,  and  suf^erin  gs,  gained  the  liberty  and  Indepeniiepce  of  tht 
country. 

3.  That  on  the  performance  of  said  contract  each  officer,  as  an  individual,  acquired  a 
rested  right  of  property  therein,  of  whi  ch  he  could  not  be  divested  "  icithout  due  proce*9  of 
laWf"  or  by  his  own  free  and  voluntary  relinquishment;  and  any  act  of  Congsess impair- 
ing or  affecting  this  right  is  repugnant  to  the  Constitution  and  void.    Under  this  con- 
tract each  officer  became  entitled  iVoni  the  United  Stated  to  half-pay,  according  to  tbi- 
rank  he  held  in  the  Army  from  the  close  of  the  Revolutionary'  War,  or  from  the  time  of 
his  discharge  from  the  service  until  the  period  of  his  death,  to  be  paid  yearly  and  every 
year  during  that  period,  and  for  the   pcrfonuance  of  such  contract  on  the 'part  of  tht- 
United  States  the  faith  of  the  nation  teas  soUmnly  pledgtd.    The  committee  also  find  that 
such  officers  were  also  entitled  to  an  interest  of  six  f)er  cent,  per  annum  on  the  yearly 
payments,  and  on  the  aggregate  from  the  date  of  the  officer's  dtath  to  the  time  of 
settlement,  under   the   resolution  of  Congress,  passed  June  3,  1784,  which  providr* 
"  that  an  interest  of  six  per  cent,    shall  be  allowed  to  all  the  creditors  of  the  Uniteil 
States  for  supplies  furnished  or  services  done,  from  the  time  that  payment  became  due." 
In  alluding  to  this  resolve,  Chief  Justice  Gilchrist,  of  the  Court  of  Claims,  in  a  recent 
decision  says :  "  No  Language  could  be  more  express  or  free  from  doubt  than  this.    Tl>e 
resolution  was  passed  from  a  feeling  that  it  was  just  and  right  that  interest  shonld  N- 
paid  from  the  time  the  half-pay  became  due,  and  it  was  a  voluntary  contract  on  tht 
part  of  the  United  States,  constituting  a  legal  claim  against  them  which  no 8Ubse<ineiit 
legislation  could  release  without  the  consent  of  the  other  party."    The  above  coutnut 
for  half-pay,  although  made  under  the  Confederation,  is  equally  binding  ujwn  Congre*. . 
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for,  by  the  sixth  |irtiele  of  the  Constitution  of  tip  United  States,  section  one,  '*  all  dehU 
contracted  or  engagemenU  entered  into  before  the  adoption  of  this  Constitution  shall 
lie  M  valid  against  the  United  States  nnder  this  Constitution  as  under  the  Confedera- 
tion.^ 

4.  That  on  the  22d  of  March,  1783,  aj  attempt  to  avoid  the  above  contract  and  pro- 
cure satisfaction  thereof  was  made  by  Congress,  under  an  act  called  the  commutation 
act,  by  which  it  was  proposed  to  commute  the  above^  life-annuities  for  five  years'  full 

5.  This  act  was  manifestly  unjust  in  compelling  individuals  to  abide  by  the  decisions 
of  the  lines  of  the  Army,  and  placing  the  old  and  young  on  an  equal  footing.  An  officer 
sixty  years  of  age  might  well  commute  his  life-annuity  for  ten  years'  half-pay  in  ad- 
vance, while  one  of  thirty  would  have  a  right,  upon  the  principles  which  govern  life- 
annuities,  to  estimate  his  life  at  a  much  longer  period.  It  wholly  deprived  the  officers 
as  inditiduals  of  the  right  to  determine  whether  they  would  accept  or  refuse,  and  the 
committee  have  not  been  able  to  ascertain  thf^t  the  officers,  either  by  lines  or  as  indi- 
\idaal9,  ever  gave  their  assent  to  the  commutation.  But  if,  under  the  pressure  of  their 
poverty,  (for  be  it  remembered  the  Continental  money  in  'which  their  monthly 
stipends  had  lieen  paid  was  nearly  valueless,)  they  had  assented,  '*  it  cannot  be  consid- 
«>r^  as  a  voluntary  assent,  but  rather  a  submission  to  an  uncontrollable  and  instant 
uecessiry,  which  admitted  of  no  deli  beration  or  delay."  The  resolve  of  Congress,  an 
act  of  the  Government,  left  them  no  choice  except  to  abide  by  the  decision  of  the 
Uvn  and  corps  of  the  Army.  They  were  entirely  within  the  power  of  the  Government, 
and  could  do  nothing  which  presented  better  prospect-s  for  themselves. 

6.  The  monei/  was  not  paid,  nor  were  the  s^iirities  bearing  an  interest  of  6  per  cent* 
sac h  as  the  act  contemplated,  or  as  the  officers  expected.  The  Government  made  no 
provision  for  the  payment  of  either  principal  or  interest  of  the  commutation  until 
Jong  after  the  imperious  necessities  of  the  officers  coinpelled  them  to  part  with  the 
r-ertificates  for  less  than  a  year's  pay.  It  is  true,  however,  that  paper  certificates  of 
^»^rvic€  were  issued  by  John  Pierce,  paymaster,  payable  to  the  officers  or  bearer,  for 
rive  years*  full  pay,  and  many  doubtless  received  them.  They  were  worth,  at  the  time 
of  their  issue;  one-eighth  of  a  dollar  only  ;  and  not  until  after  a  period  of  about  ten 
years,  and  most  of  them  were  in  the  hands  of  speculators,  were  they  funded  an4  paid 
liy  the  United  States.  The  loss  of  interest  alone  on  the  commutation  of  a  captain, 
i^,400,)  who  lived  to  182H,  was  $2,536,  and  so  in  proportion  to  other  officers  ;  and  this 
amount  the  Government  saved  by  the  commutation.  (See  Annals  of  Congress,  vol.  4, 
part  1,  for  18•^7-*28,  page  44L) 

"The  conimutatfon,  then,  is  clearly  liable  to  the  following  objections  : 

''  1.  That  the  comnmtation  was  not  a  valid  accord  and  satisfaction  for  the  half-pay 
for  life. 

"2.  That  it  was  so  construed  as  to  take  away  the  rights  of  these  officers  under  the 
rpi»olve  of  October,  1780. 

"  3.  Of  not  being  an  equivalent  for  the  half-pay. 

"  4.  Of  not  having  been  effected  under  circumstances  and  by  the  operation  of  motives 
which  deprived  it  of  all  obligatory  force. 

"5.  That  according  to  strict  legal  construction,  these  officers  did  not  commute  their 
promised  half-pay  for  life  by  accepting  the  so-called  conimutatiou-certiticates  ;  they  in 
no  respect  having  been  in  conformity  to  the  act. 

'*  6.  Of  partial  execution," 

7.  The  reports  of  Mr.  Madison  in  1783,  Mr.  Nelson  in  1810,  Mr.  Johnson  in  1818,  Mr. 
SiTgeant,  December  10, 1819,  Mr.  Hemphill,  January  3,  1826,  Mr.  Burgess,  May  8,  1826, 
and  February  11, 182^ ;  the  act  of  May  15, 1828,  Senator  Walker's  report  in  1852,  Senator 
Evans's,  February  4,  1854,  and  Mr.  Broom,  April  4,  1856,  show  a  repeated  recognition 
of  the  contract  on  the  part  of  Congress ;  but  no  general  provision  appears  to  have  been 
made  by  Congress  for  the  relief  of  these  officers  until  the  act  of  May  15,  1628,  in  which 
the  contract  of  1780  is  fully  i^cognized.  They  are  there  acknowledged  as  creditors  of 
the  Government,  and  not  pensioners.  That  act.  however,  applies  to  the  few  surviving 
officers  only,  and  made  no  provision  for  those  who  died  before  its  passage. 

In  the  very  able  report  of  Mr.  Burgess,  made  February  11,  1828,  the  committee  says: 
^'  That,  in  their  opinion,  the  delivery  of  those  certificates,  as  well  on  general  principles 
as  on  those  which  goferu  courts  of  law  and  equity,  did  not  annul  the  right  of  half-pay, 
or  exonerate  the  Government  from  the  obligations  of  the  original  contract.  Sucn  of 
those  officers  as  had  survived  the  war,  and  continued  in  the  service  until  peace,  became 
severally  and  individually  vested  with  a  complete  right  to  the  reward  of  half-pay  for 
the  residue  of  their  lives.  The  reward  was  gallantly  won  at  the  point  of  the  sword ;  it 
was  the  price  of  onr  independence,  purchased  with  blood,  and  secured  hy  public  faith,^^ 

The  Senate's  Committee  on  Revolutionary  Claims,  May  11, 1838,  says:  ''After  an 
assidnoas  investigation  the  committee  conclude  that  no  legislation  subsequent  to  the 
2lst  of  October,  1780,  could,  or  by  a  fair  construction  did,  contravene  or  in  any  manner 
impair  the  claim  of  the  officers  of  the  Amiy,  or  any  class  of  such  officerH,  to  the  half-pay 
promise«l  them  by  the  act  of  October  21,  17cO.    The  half-pay  for  life  contracted  by  the 
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act  of  October,  1780,  to  be  paid  to  the  officers  of  the  Army  for  certain  services  to  W 
performed  by  them  injftantery  became  a  vested  right,  of  which  subseqaent  legislatioD^nor 
nothing  whatever,  could  divest  the  officer,  save  a  failnre  on  his  part  to  perform  the 
service;  and  it  would  be  a  libel  on  the  good  sense  and  justice  of  the  distingnisheil 
statesmen  and  patriots  of  that  period  to  imagine  even  that  auy  legislation  sabseqiient 
to  the  21st  of  October,  1780,  had  for  its  objtrA  to  impair  the  deliberate  eugagenieutfr 
made  by  that  act  to  allow  half-]^y  for  life  to  the  officers  of  the  Arjny.'^ 

Ymir  committee  are  of  opinion  that  the  contract  of  half-pay  has  not  been  ful6lW 
*  on  the  part  of  the  Government,  nor  have*  the  claimants  been  gni'lty  of  lacheaor  neglect, 
for  they  have  again  and  again  presented  and  urged  upon  Cougrpss  the  pa,>ment  of  theii 
just  demands.  The  claimants  had  no  way  in  which  to  enforce  their  rights,  and  coaM 
only  sue  for  them  in  the  language  of  solicitation.  Their  rights  uiay,  m  fact,  be  said 
to  have  been  suspended  by  the  judiciary  act  of  1789,  and  were  never  restored  until  the 
act  of  February  24,  1855,  organizing  the  Court  of  Claims.  Siuce  the  establishment  of 
that  court  the  cause  of  Doctor  Baird  va.  The  United  States  has  been  decide<l,  in  which 
he  claimed  half-pay  for  life,  under  the  act  of  October,  1780,  his  commutation  of  five 
years'  full  pay  having  been  paid  by  special  act  of  Congiess.  The  court,  per  Gilchrist, 
chief  justice,  decided  that  the  petitioner  was  entitled  to  the  half-pay  for  life,  and  that 
the  acceptance  of  a  less  sum  than  the  half- pay  by  way  of  commutation  waa  no  dis- 
charge of  the  original  contract,  the  payment  of  a  sum  of  money  not  being  of  it^eli' 
a  discharge  of  a  debt  for  a  larger  amount,  and  adds :  *'  A  plea  of  payment  of  a  small 
sum  in  satisfaction  of  a  larger  is  bad  even  after  verdict."  (2  Parsons  on  Contracts,  \'Mk 
and  notes.)  The  case  was  conceded  not  to  be  within  auy  of  the  acts  of  limitation. 
The  couit  allowed  the  demand  with  interest,  and  their  decision  was  approved  by  both 
Houses  of  Congress,  and  the  mqpey  paid  at  the  Treasury.  The  high  character  of  the 
Court  of  Claims,  and  action  of  Congress  in  carrying  their  decision  iuto  effect,  is  a  judi- 
cial and  legislative  construction  and  declaration  of  the  rights  of  .other  claimantH 
founded  npon  the  same  contract  and  governed  by  the  same  rules  of  evidence.  Consid- 
ering,  then,  the  commutation  certiiicates  as  not  amounting  to  an  accord  and  satisfaction, 
the  claim  of  Doctor  Baird  and  those  embraced  in  the  bill  are  governed  by  same  princi]>le«^ 

The  Union  was  formed  "  in  order  to  establish  justiccy''  and  in  accordance  with  the  In^an- 
tiful  precept  of  Christianity  to  "  owe  no  man  anything,  but  to  render  unto  all  their 
dnes,'^  and  in  obedience  to  the  Golden  Mule  and  laws  of  the  land,  we«iind  that  tbe^r 
officers  and  their  heirs-at-law  have  a  just,  legal,  and  equitable  demand  against  \hr 
United  States ;  not  a  claim  merely,  but  a  subsisting  demand,  due  in  presentif  '*  a  debt 
of  honor  which  can  never  be  discharged  without  payment.^'  The  committee,  there- 
fore, report  the  bill  referred  to  them  without  amondtneut,  and  recommend  its  passage. 
It  allows  half-pay  for  life  to  the  officers  from  the  close  of  the  Revolution  to  the  dat** 
of  their  death,  deducting  therefrom  all  sums  which  have  ever  been  paid  to  them  bv 
the  Government  by  way  of  coniniutation  or  as  pay,  under  the  act  of  May  15,  182H.  For 
the  purpose  of  extending  to  the  surviving  children  of  the  soldiers  of  the  Revolution 
the  benefitH  of  the  act  of  March  3,  1855,  a  section  has  been  inserted  for  that  purpose. 
The  act  referred  to  was  doubtless  intended  to  embrace  their  claims,  but  tne  wonl 
''minor"  excludes  them,  as  there  are  no '*  minor  children "  of  the  Revolution;  and 
hence  the  necessity  of  further  legislation  in  behalf  of  these  meritorious  c]aimant». 
The  committee  will  add  that  bills  embracing  the  pi  inci]ile  contained  in  the  bill  herewith 
reported,  so  far  as  relates  to  the  officers  and  their  descendants,  have  passed  the  Senate 
and  House  of  Representatives  by  large  majorities,  at  different  sessions  of  Congress. 

The  following  is  a  synopsis  of  the  bill : 

Section  1  provides  that  the  officers  of  the  Army  who  were  entitled  to  half-pay  for  life 
under  the  resolutions  of  Congress  of  3d  and  21st  of  Octx>ber,  1780, 17th  of  January,  17:^1, 
8th  of  May,  1781,  and  8th  of  >farch,  1785,  shall  be  entitled  to  receive  the  same,  although 
such  officer  may  have  received,  in  lieu  thereof,  the  commutation  of  full  pay  for  five 
years,  under  the  resolution  of  Congress  of  the  22d  of  March,  1783. 

Skc.  2.  That  it  shall  be  the  duty  of  the  proper  acco^^n ting-officer  of  the  Treasury, 
when  applied  to  for  that  purpose  by  any  one  who  by  this  act  is  entitled  to  receive,  or 
his  or  her  guardian,  to  ascertain  what  is  due  to  such  officer  from  the  time  be  became 
entitled  to  said  half-pay  until  the  day  of  his  death. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Secretary  of  the  Treasury,  when  the  amount 
due  to  any  officer  has  been  ascertained  as  aforesaid,  to  pay  th«  same,  as  hereinafter 
directed,  after  deducting  therefrom  the  amount  received  for  commutation  nnder  any 
special  act  of  Congress,  or  under  the  resolution  of  March  22, 1783,  and  all  siuna  received 
by  such  officer  asjmy  or  pension  under  the  act  of  May  15, 1828. 

Sec.  4.  That  the  benefit  of  the  resolution  of  the  24th  of  Augnsti  1780,  shall  be  extended 
to  the  widows  and  lineal  descendants  of  all  officers  embraced  therein  who  died  in  the 
service  at  any  period  during  the  war  of  the  Revolution. 

Sec.  5.  Extends  the  benefits  of  the  acts  of  March  3, 1855,  and  May  14, 1856.  to  the 
surviving  children  of  the  soldiers  of  the  Revolution  and  persons  provided  for  by  tho*e 
acts — (160  acres  of  land  to  the  children  of  each  soldier,  &c.) 

Sec.  6.  The  Secretary  of  the  Treasui-j-,  under  the  direction  and  with  the  approbation 
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«•(  tbe  President  of  the  Uoited  States,  prescribe  such  rales  of  evidence  as  may  be  ne- 
'r^rr  to  eury  into  effect  the  provisions  of  this  act. 

Sec.  7.  All  payments  made  by  anthority  of  this  act  shall  be  without  interest. 

<rr.  8.  That  in  every  case  the  said  accounting-officer,  before  he  shall  order  any  claim 
t^  be  paid,  shall  require  satisfactory  proof  that  the  person  or  persons,  in  whose  names 
lU  !ame  may  be  presented,  is  or  are  the  bona  fide  owner  or  owners  thereof,  and  that  the 
'  >inD  has  not  been  sold,  transferred,  or  mortgaged,  or  any  part  thereof,  to  any  person  or 
r^fKona  whomsoever ;  and  all  sales,  transfers,  mortgages,  or  pledges  of  any  such  claims 
ift?  h«»rpby  declared  void,  and  of  no  effect  whatever. 

Skc.  «I.  That  surgeons'  mates  shall  be  entitled  to  the  benefit  of  the  resolution  of 
tb*!  I7tb  of  Jannary,  1781,  and  receive  the  same  pay  as  hospital  phvsicians  and  surgeons. 

>er.  10.  That  all  persons  who  apply  for  and  receive  the  benent  of  this  act  shall  Pd- 
'"ue  the  same  in  full  satisfaction  of  all  claims  under  any  of  the  resolutions  of  Congress 
'^-n-iobefore  recited,  and  for  all  losses  alleged  to  have  been  ststained  by  depreciation 
i  tbe  value  of  the  certificates  received  as  commutation  under  the  resolution  of  Con- 
j***^  of  the  82d  March,  1783. 

>rr.  IK  That*all  (daims  which  shall  be  allowed  under  the  first  section  of  this  act 
'fi^l  lie  paid  to  the  officer,  if  alive ;  and  if  he  be  dead,  to  his  child  or  children  equally  ; 
4^  if  there  be  none  living,  then  to  his  grandchildren  or  children,  or  their  descendant's, 
'la-  iwue  of  any  deceased  cbild  taking  among  them  their  share  of  the  deceased  parents, 
M,  in  case  there  be  no  lineal  descendant,  then  to  tbe  next  of  kin  of  such  deceased 

Sec.  12.  That  the  Secretary  of  the  Treasury,  instead  of  p&ying  directly,  as  provided 
for  in  niHrtion  11.  may,  in  his  discretion  and  under  aiioh  rules  and  regulation  as  he  shall 
)<rr<Tibe,  pay  tbe  claims  allowed  under  this  act  to  the  administrator,  executor,  or  cura- 
tor of  «ach  deoeaaed  officer,  for  the  sole  and  exclusive  benefit  of  his  child  or  children, 
«•:  their  descendittits,  or  next  of  kin,  to  be  distributed  among  them  according  to  the  pro- 
^Mons  of  section  11  of  this  act ;  and  the  same  shall  not  l>e  considered  as  part  of  the 
iK^t.4  of  said  estate,  nor  applied  to  the  payment  of  the  debts  of  said  estate  in»auy  case 

J^tc,  13.  That  all  payments  under  this  act  shall  be  made  in  Treasury  notes,  bearing 
'D  Mnnid  iutereat  at  six  per  cent,  from  the  time  of  their  issue,  and  be  redeemable  at 
tbr  pleasure  of  the  Government  of  the  United  States. 

>rc  14.  This  act  shall  continue  and  be  of  force  for  the  term  of  ten  years  and  no 
^*S^t;  and  all  claims  not  presented,  with  the  evidence  for  their  adjudication,  within 
hat  tiiiM*,  shall  be  forever  Irnrred. 
>u\  15.  That  the  decision  of  the  accounting-officer  shall  be  final  and  conclusive^ 


Ix  THE  House  of  Represent ati yes,  April  4,  la'SS. 

Mr.  Broom,  from  the  Committee  on  Revolutiauary  Pensions,  made  the  following 

report : 

V**'  Commttetcn  KeroIuHonary  PenBions,  to  whom  were  rcfared  ihe  ]fetition8  of  dtrer«  j>er- 
*>M.  prajfiMgfor  the  full  bentfit  of  sundry  reaolutions  of  the  Continental  Congress  for  the 
rtlkfofike  ojioera  of  the  Continental  Jmiy,  their  widows  and  orphan  childreti^  and  House 
Wl  So,  154,  to  provide  for  the  settlement  thereof,  have  had  the  same  under  ooHsiderationy  and 
pn«ent  the  following  report : 

That  tbey  have  carefully  examined  the  memorials,  and  given  the  subject  all  the  con> 
^ifJentiott  which  ita  importance  demands.  The  incidents  of  the  Revolution,  the  great 
rrralts  of  that  struggle  for  liberty,  and  the  happiness  conferred  by  its  accomplishment 
^pon  millions  of  freemen,  would  occupy  volumes.  The  history  of  the  period  snows  that 
It  the  commencement  of  the  contest,  m  1776,  the  populatitm  of  the  country  was  exceed- 
^Dgiy  spme,  and  Government  so  poor  that  many  of  the  officers  were  obliged  to  arm 
•ind  e<)uip  their  own  companies ;  and  instances  were  frequent  where  their  entire  for- 
•nnes  were  devoted  to  the  cause  of  their  country.  The  Continental  bills,  in  which 
*boir  Dionthhr  stipends  were  paid,  had  so  depreciated  that  at  the  dose  of  the  year  1780 
'W  were  aimoat  valueless.  The  money  which  they  actually  receive^  was  wholly 
ruuleqaate  lor  their  own  wants,  while  their  families  at  home  were  often  destitute. 
\^*^^^  these  elreumstancee,  the  Commander-in-chief  frec^nently  presented  to  Congress 
'.b^  iatQatM»n  of  the  Army,  and  urged  the  necessity  of  havmg  so'me  permanent  provision 
i^r  «Qch  ofieetB  as  would   remain  in  the  service  to  the  ena  of  the  war.    In  one  of  his 

"tt^n.  nddrsMed  to  Congress  on  thd  20th  of  August,  1780,  he  says :  ".  On  the  whole,  if 
•^'tuethiug  aatiBCactory  be  not  done,  the  Army  (already  so  reduced  in  officers,  by  daily 
•^ignationa,  as  not  to  leave  a  sufficiency  to  do  the  common  duties  of  it)  must  either 

"i*  to  exist  at  the  end  of  the  campaign,  or  it  will  exhibit  an  example  of  more  virtue. 
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fortitude,  self-denial,  and  perseverance  than  has  ever  yet  been  paralleled  in  the  histon 
of  human  enthusiasm.  The 'dissolution  of  the  Army  is  an  event  which  cannot  bt- 
regarded  with  indifference.'  It  would  bring  accumulated  distress  npon  ns ;  it  would 
throw  the  people  of  America  into  a  general  consternation ;  it  would  discredit  our  csum 
throughout  the  world ;  it  would  shock  oar  allies.  To  think  of  replacing  the  ofBoen 
with  others  is  visionary.  The  loss  of  the  veteran  soldiers  could  not  be  repaired.^'  In 
compliance  with  General  Washington's  recommendation,  Congress,  on  the  2lst  day  of 
October,  1780,  passed  a  resolution  in  the  following  words:  *^Be9olved,  That  theof^t 
who  shall  oonttHHe  in  the  service  to  the  end  of  the  tear  shall  be  entitMl  to  half-pay  for  Uftj  to 
commence  from  the  time  of  their  reduction." 

This  resolution  may  well  be  said  to  have  formed  a  contract  between  the  GovemmeDt 
ami  the  officers  at  a  time  when  both  were  free  to  make  it,  and  its  happy  effect  upon 
the  Armv  was  soon  seen  and  felt.  In  a  letter  from  General  Washington  to  Con^i«m. 
in  1783,  he  says :  *^  That  in  the  critical  and  perilous  moment  when  the  last-mentioned 
communication  was  made  there  was  the  utmost  danger  that  a  dissolution  of  the  Army 
would  have  taken  place,  unless  measures,  similar  to  those  recommended,  had  been 
adopted,  will  not  admit  of  doubt ;  that  the  adoption  of  the  resolution  granting  half- 
pay  for  life  has  been  attended  with  all  the  happy  consequences  which  I  foretold,  let 
the  astonishing  contrast  between  the  state  of  the  Army  at  this  instant  and  at  the  for- 
mer period  determine.''  And  in  the  same  letter  he  urges,  with  eloquent  appeals,  that 
justice  and  good  faith  require  that  Congress  should  make  provision  for  ^'the  paymeot 
of  all  just  demands  of  the  Army." 

When  the  promise  of  half-pay  for  life  was  made,  the  war  had  been  in  progress  for  .fire 
years,  and  it  was  uncertain  how  long  it  would  continue ;  it  might  last  for  ten  or  tweoty 
years,  but  the  certainty  of  a  competency  to  the  officers  after  the  contest  should  cvast^, 
although  it  afforded  no  immediate  relief,  cheered  them  on,  aud  enabled  them  at  length. 
at  the  risk  of  their  lives,  with  the  aid  of  their  braveassociates,  and  under  the  favor  of 
Heaven,  to  perform  the  contract  on  their  part,  and  achieve  the  liberty  and  independence 
of  the  country.  The  war  closed  in  1783,  and,  owing  to  the  inability  of  Congiess  to  }iay 
the  Army,  it  was  furloughed  hrst  for  six  months,  and  then  indefinitely ;  and  in  this  way. 
as  your  committee  are  informed,  the  Army  of  the  Revolution  was  disbanded.    About 


Confess  i 

that  the  officers  who  were  entitled  to  half-pay  for  life  might  receive,  in  Heu  thereof, 
five  years'  full  pay  in  money,  or  securities  bearing  an  interest  at  six  per  cent. ;  which 
commutation  was  to  be  accepted  by  Hnee  and  States,  and  not  aii  individuals.  This  law. 
called  the  commutation  act,  was  on  its  face  unjust  and  unequal ;  for  while  an  officer  (»t 
sixty  years  of  age  would  willingly  commute  his  life  annuity  for  five  years'  full  pa;  in 
advance,  another  of  thirty  might  reasonably  estimate  his  life  at  a  much  longer  period. 
No  one  will  contend  that  Congress  could  annul,  vary,  or  rescind  the  contract  of  half- 

Eay  for  a  less  sum,  without  the  assent  of  the  officers  as  individuals ;  and  the  comiiiittef 
ave  been  unable  to  ascertain  that  a  m^ority  of  them,  either  by  lines  or  as  individuaU. 
ever  gave  such  assent.  The  effect  of  this  arrangement  was  to  subject  the  individual, 
as  to  his  own  particular  rights,  to  the  decision  of  others.  If  the  officer  had  been  left 
free  to  make  his  choice,  and,  having  made  it,  the  Government  had  given  him  what  be 
Ireely  consented  to  r/eceive,  he  may  have  been  concluded.  But  he  was  not  so  free.  The 
resolve  of  Congress,  an  act  of  the  Government,  and  a  law,  left  him  no  choice  bat  to  abide 
by  the  decision  of  the  lines  and  corps  of  the  Army,  or  wait,  whatever  might  be  hi> 
wants,  till  a  more  fortunate  period  should  enable  him  to  approach  that  body,  not  with 
power  to  enforce  his  right,  but  only  to  sue  for  it  in  the  language  of  solicitation.  But  it 
such  assent  was  given,  the  offer  to  compromise  was  not  fulfilled  by  the  GJoV^rnmeDt: 
for  when  the  officers  called  for  their  ^*  money  *^  or  specie  at  the  Treasury,  they  were 
turned  away  with  paper  certificates,  worth  in  gold  and  silver,  on  the  day  of  their  date, 
as  the  records  abumlantlv  show,  only  one-eighth  of  their  nominal  value.  For  instaoct*. 
a  lieutenant's  full  pay  for  five  years  was  by  commutation  $1,600,  and  that  sum,  in 
''  money f^'  in  those  days  of  severe  economy,  and  when  money  was  worth  more  thau 
double  its  present  value,  would  have  enabled  him  to  set  out  in  life  with  reasonable 
hopes  of  a  competency  for  himself  and  family ;  but  when  he  came  to  realise  that  hi*' 
certificates  were  worth  only  $200,  less  than  a  year's  pay,  he  could  only  lament  the  pov- 
erty^ and  protest  against  the  injustice  of  the  Government  in  forcing  them,  as  it  were. 
upon  him.  There  was  no  basis  for  them  upon  which  to  rest,  nor  any  provision  madf 
for  the  paym'ent  of  the  principal  aud  interest,  until  long  after  the  imperious  nece88it^ 
of  the  officers  compelled  them  to  part  with  their  paper  for  one-eighth  of  its  noniioal 
value.  (See  Senate  report  of  January  3,  1826.)  The  certificates  were,  however, man} 
years  after  the  war,  finally  funded  and  paid  by  the  United  States ;  but  it  may  well  be 
said  that  the  commutation  law  and  proceedings  dnder  it  were  a  violation  of  the  coo- 
tract  as  contained  in  the  resolution  of  October  21,  1780,  and  that  the  officers  were  not 
bound  or  concluded  thereby,  either  at  law  or  in  equity,  beyond  the  amount  receive<I  by 
them  under  it. 
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The  claims  of  these  officers  have  repeatedly  been  presented  to  Congress,  and  as  often 
received  favorable  reports  from  committees  of  the  highest  character  for  learniug  and 
ability.  The  first  report  upon  these  claims  was  made  by  Mr.  Madison,  on  the  23d  of 
April,  1783,  in  which  be  fully  recognizes  their  justice.  Again,  in  1810,  a  committee  of 
the  Honse  declared,  *^  That  the  contract  entered  into  by  Congress  icith  the  oj^eers  of  the  Revo- 
Jittionary  Armjf,  aUouring  them  half -pay  for  life,  has  not  h^  substantially  comj4ied  with  by 
(HfT  (internment  ;'^  and  they  recommend  the  following  resolution :  **  That  the  prayer  of  the  • 
pttitiovers  is  reasonable  and  ought  to  be  granted." 

No  law  was.  however,  passecl  at  that  session,  and  the  war  of  1812  soon  followed ;  and 
the  subject  does  not  seem  to  have  been  considered  again  until  181H,  when  Mr.  Johnson,, 
from  a  select  committee  of  the  House  to  whom  the  subject  was  referred,  made  a  report 
in  favor  of  the  memorialists. 

On  the  10th  of  December,  1619,  another  able  report  in  favor  of  these  claims  was  made 
in  the  House  of  Representatives  by  Mr.  Sergeant,  from  the  select  committee  to  whom 
the  subject  was  referred,  in  which,  after  reviewing  the  whole  subject,  be  says :  **It  seems 
to  jour  committee  jnst  and  reasonable,  and  l>ecoming  the  faith  of  the  nation,  to  exe- 
cute the  contract  originally  made,  upon  the  terms  proposed  by  the  memorialists;  that 
i«  to  say,  of  deducting  from  the  arrears  of  half-pay,  computed  from  the  cessation  of  hos- 
tilities to  the  present  time,  the  full  nominal  amount  of  the  commutation  certificate, 
and  paying  to  the  surviving  officer  the  balance,  and  henceforward,  during  the  remain- 
der of  their  lives,  paying  them  the  half-pay  stipulated  by  the  resolve  of  1780." 

On  the  3d  of  January,  1826,  another  report  was  made  in  the  S^ute  in  favor  of  these 
daiios.  Among  other  things  the  committee  say  :  "  By  virtue  of  these  resolves  (the 
balf-pay  resolutions)  a  solenm  contract  between  the  Government  and  the  officers  waa 
made.  It  originated  and  was  consummated  by  the  free  and  unbiased  will  of  the  par- 
ties, without  surprise  or  compulsion  on  either  side.  It  has  been  roost  gallantl}*  per- 
formed by  the  officers,  and,  after  a  bloody  conflict  of  eight  years,  and  when  the  liberties 
and  independence  of  their  country  were  secnre^l,  following  the  example  of  the  cele- 
Itrated  Roman,  they  retired  with  cheerfulness  to  their  private  citizeuship. 

''It  seems  to  the  committee  that  the  performance  of  a  contract  on  such  an  occasion, 
and  especially  one  which  has  produced  such  boundless  consequences,  ought  to  be  ob- 
•^rved  on  the  part  of  the  Government  with  profound  sanctity  ;  and  that  nothing,  there^  . 
fore,  but  the  free  expression  of  the  will  of  both  parties,  unaffected  by  necessitous  cir- 
camstances,  ought  to  be  allowed  to  abrogate  or  rescind  it.'' 

At  the  same  session,  (1826.)  Mr.  Burgess,  of  Rhode  Island,  a  statesman  of  great  astute- 
oesji,  made  a  favorable  report ;  and  the  same  member,  on  the  11th  Febmary,  1828,  made 
another  able  report,  though  no  definite  action  upon  it  seems  to  have  been  had.  After 
an  elaborate  view  of  the  subject,  the  committee  remark :  ^^  The  certificates  had  no 
fund.s  whereon  to  rest,  and  their  market-value  was  not  equal  to  one  year's  pay.  And 
it  appears  to  yoyr  committee  too  much  to  say  that  the  delivery  of  this  almost  valueless 
paper  was  a  payment  in  moQcy  according  to  the  sense  of  the  offer,  or  that  these  certifi- 
irates  were  the  seenrities  intended  thereby,  either  according  to  the  common  uuderstand- 
iug  of  the  term,  or  the  distinction  expressly  made  in  the  resolve  itself,  between  securi- 
ti<*8  and  certificates.  *  «  »  •  »  Under  these  circumstances,  your  committee,  in  the 
choice  of  alternative,  are  obliged  to  say  that,  in  tlieir  opinion,  the  delivery  of  these 
t!ertificat'es,  as  well  on  general  principles  as  on  those  which  govern  in  courts  of  law  or 
e(]Qity,  did  not  annul  tne  rights  to  half-pay,  nor  exonerate  the  Government  from  the 
obligations  of  the  original  contract  in  this  regard." 

In  1852  this  subject  was  again  presented  to  the  Senate,  on  the  petition  of  .the  heirs 
<»f  Lieutenant  Benjamin  Moore,  and  fully  considered  by  the  Committee  on  Revolutiou- 
iiry  Claims,  consisting  of  Messrs.  Walker,  of  Wisconsin,  James,  of  Rhode  Island,  Sum- 
ner, of  Massachusetts,  Foot,  of  Vermont,  and  Chase,  of  Ohio.  They  ^ave  the  subject 
the  mo8%careful  and  laborious  examination,  and  the  result  of  their  labors  may  be 
found  in  the  Senate  report  No.  164,  first  session  32d  Congress,  and  its  perusal  is  coni- 
uiended  to  those  who  desire  a  knowledge  of  the  subject. 
No  definite  or  final  action  appears  to  have  been  had  on  said  report. 
On  the  4th  of  February,  1854,  the  subject  was  again 'brought  forward  in  the  Senate 
liy  Senator  Evans,  orSouth  Carolina,  who  made  a  .very  able  report,  accompanied  by  a 
1>iU,  (No.  166,)  which  subsequently  passed  the  Senate,  but  was  not  acted  upon  in  the 
House.  The  Committee  on  Revolutionary  Claims,-  to  whom  it  was  referred,  agreed  upon 
a  report,  a  copy  of  which  is  herewith  presented,  but  it  was  not  made  in  the  Housp,  as 
the  chairman  (Hon.  R.  W.  Peckham)  states,  t*  for  lack  of  opportunity."  The  subject 
was  again  brought  forward  in  the  Senate,  and  a  report  inadQ  by  Senator  Evaus — No.  7, 
l^ft  session  34th  Congress,  (present  session)— accompanied  by  bill  No.  109.  The  bill 
which  the  committee  piesent  proposes  substantially  to  carry  out  the  laws  of  the  Conti- 
nental Congress,  by  allowing  the  half-pay  for  life,  without  interest,  fi»m  the  close  of 
the  Revolution,  in  178.3,  to  the  period^f  the  officer's  death,  provided  that  event  took  place 
previous  to  March  3, 1826;  but  if  after  that  time,  thei^  up  to  that  day,  deducting  the 
full  amount  of  the  commutation  certificates.  The  bill  makes  the  amount  wliich  may  be 
fonnd  due  nnder  it,  in  case  of  the  officer's  death,  payable  to  the- widow  and  children  of 
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the  officer  equally;  and  if  no  widow,  then  to  his  child,  children,  or  ji^ndchildreu,  tbe 
issue  of  any  deceased  child  taking  among  them  the  share  of  their  deceased  pareuti^. 
The  hill  proposes  to  deduct  from  the  half-pay  to  which  any  officef  or  his  descendants 
are  entitled  the  amount  which  has  been  received  by  way  of  oomoautation  under  a  gen- 
eral or  special  act  of  Congress,  and  to  pay  the  balance  without  int-erest.  It  also  pn>- 
vides  for  ^ose  who  were  killed  or  died  in  the  service.  All  those  officers  who  died  pre- 
vious to  1793  will  not  derive  any  benefit  under  this  bill,  and  its  value  to  others  will 
depend  upon  the  time  they  lived  after  that  period  and  the  rank  they  held  in  the  Army. 
The  whole  number  of  Continental  officers  entitled  to  half-pay,  according  to  an  estimate 

of  Senator  Evans,  is  about 2, 30*,' 

From  which  deduct  for  families  which  have  become  extinct,  those  who  died  pre- 
vious to  1793,  and  those  unable  to  make  out  their  claims — say  one-half l,15l» 

Leaving  the  number  to  be  provided  for 1.15l» 


Assuming  the  half-pay  of  a  captain  as  the  average  at  $240  per  annum,  and  the  lires 
of  the  officers  at  twenty  years,  ten  years  of  which  is  covered  by  the  commntatiou  cer- 
tificates, and  it  will  require  to  pay  these  men  and  their  representatives  within  the  next 
ten  years  the  sum  of  $2,760,000,  or,  in  round  numbers,  three  millions.  This  sum,  dividtMl 
among  27,000,000,  our  present  population,  would  require  about  one  cent  from  each 
.inhabitant  to  cancel  the  debt. 

The  annual  amounl;  which  will  be  disbursed  in  the  settlement  of  these  claims  will 
not  exceed  the  sums  which  we  have  expended  in  payment  of  Revolutionary  pensioners. 
Of  the  tifty-four  thousand  admitted  to  the  rolls,  only  about  seven  hundred  remain,  ami 
these  are  rapidly  passing  away;  It  is  hardly  necessary  to  go  into  a  minute  estimate  of 
the  sums  which  may  be  drawn  from  the  Treasury  under  this  bill;  for,  if  tbe  justice  of 
these  claims  be  admitted,  it  is  refreshing  to  know  that  th'e  income  of  our  Government 
for  about  twenty  days  will  pay  them,  to  say  nothing  of  the  millions  upon"  millions 
hoarded  in  our  national  Treasury  and  withdrawn  from  general  circulation.  We  have 
abundant  means  to  discharge  these  demands ;  and  if  the}'  required  the  whole  mane\ 
in  the  I'^easury  we  ought  to  pay  them  and  relieve  the  nation  of  the  solemn  obligatiou 
which  yet  rests  upon  it. 

The  widows  and  children  of  these  officers  are  scattered  throughout  the  Union,  ami 
many  of  them  are  living  in  poverty,  while  some  are  snpported  by  charity.  And 
although  a  long  period  has  elapsed  since  "these  old  creditors  of  the  country"  wen- 
entitled  to  their  money,  the  delay  cannot  justly  be  attributed  to  them,  for  they  have 
again  and  again  urged,  and  will  continue  to  urge,  the  payment  of  their  juA  demands 
Nor  is  there  any  want  of  record  evidence  of  these  claims,  for  the  committee  have 
ascertained  that  the  pnblic  archives  contain  full  and  perfect  returns  of  the  name  ami 
grade  of  every  officer  embraced  by  the  bill,  together  with  the  dates,  numbers,  and 
amount  of  his  commutation  certificates ;  and  the  records  of  Congress  are  replete  with 
evidence  that  no  payment  to  these  men  has  ever  been  made.  If  it  be  said  that  thefi»> 
claims  are  barred  oy  lapse  of  time,  it  may  be  answered  that  they  have  repeatedly  been 
urged  upon  and  recognized  by  Congress  as  just  and  due;  and  a  noble  nation  never 
pleads  the  statute  of  limitations  against  its  own  citizens. 

In  the  Senate  report  to  which  we  have  alluded,  (No.  164,)  the  committee  say :  **Thp 
men  who  held  the  destiny  of  this  nation  in  their  hands  have  now  nearly  all  paaseil 
away ;    yet  there  remains  on  the  journals  of  Congress  an  unredeemed  pledge  of  tbe 
national  faith  ;  the  resolution  of  the  2l8t  of  October y  1780,  stands  unfulfilled  aniltke  part  oj 
the  Govemmefit,    The  circumstances  which  prompted  the  passage  of  this  resolution  mark 
it  as  a  monument  of  necessity  and  wisdom.    That  necessity  emanated,  not  from  want  of 
patriotism  in  the  officers,  but  from  stem  domestic  obligations  resting  upon  many  of 
them  toward  their  wives  and  parents,  who  were  dependent  on  them  forsnpp4^t,  wIiok* 
wants  conld  not  be  supplied  from  their  small  stipends,  irregularly  paid,  and  these  only 
in  a  depreciated  currency.    That  resolution,  though  it  relieved  nothing  of  present 
necessity,  gave  confidence  and  hope  for  the  future,  and  brought  more  zeaA  and  enersy 
to  the  defense  of  the  national  liberties.    To  evidence  the  necessity  and  wisdom  of  the 
measure,  the  committee  refer  to  the  testimony  oT  General  Washington,  in  a  series  of 
letters  written  to  Congress  at  different  periods,  from  1778  to  1783,  at  whose  instance 
the  resolution  of  1780  was  evidently  adopted.    What  its  necessity,  object,  and  utility 
were  will  fully  appear  in  that  correspoudence.    The  current  testimony  of  Congress,  in 
numerous  instances,  corroborates  all  the  documentary  history  of  that  period,  awarding 
the  praise  and  gratitude  And' solemn  faith  of  the  nation  to  the  soldiers  and  officers  of 
the  Revolutionary  Army.    At  that  time  it  had  nothing  else  to  give,  and  with  self-denial 
and  sacrifice  unparalleled  in  the  history  of  the  world,  that  Arihy^  having  successfnlly 
won  by  their  arois  the  independence  6f  their  cout^try,  and  for  their  patient  endurance 
the  adipiration  of  the  world,  surrendered  their  half-pay  annuities  and  suffered  thmi- 
selves  to  be  disbanded  and  discharged,  with  a  very  email  pittance  of  pi^,  and  that  in 
nearly  a  worthless  medium,  and  return  to  theor  families  and  friends  destitute  of  aD> 
adequate  means  to  establish  themselves  in  civil  life.    The  committee  deem  it  onnece^- 
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sarv  to  add  anythiDg  to  that  Trhich  has  been  bo  well  said  in  the  reports  and  letters 
qnoted,  and  ooncnr  in  the  sentiment- that  good  faith,  juatioej  and  honor  demand  that  we  no 
longer  frithhold  payment  from  these  old  creditors  of  the  country. ^^ 

The  committee  farther  report  Honse  bill  No.  154,  referred  to  them,  and  recommend 
its  passage,  with  the  following  amendments,  to  wit: 

In  section  5,  4th  line,  strike  out  the  words  **  half-pay  of  a  lieutenant  of  infantry," 
and  insert  in  lien  thereof  the  words  "  same  pay  as  hospital  physicians  and  surgeons.'* 

In  section  9,  strike  out  all  after  the  enacting  words,  and  insert  the  following :  *'  That 
this  act  shall  not  extend  to  the  case  of  any  officer,  or  his  representatives,  who  have 
received  either  half-pay  for  life  or  commutation  in  lien  thereof,  under  any  special  act 
of  CongrcsB." 

In  section  11,  stfike  out  all  after  the  enacting  words,  and  insert  the  following :  "  That 
all  claims  which  shall  be  allowed  under  the  first  and  fifth  sections  of  this  act  shall  be 
paid  to  the  officer,  if  alive ;  and  if  he  be  dead,  to  his  widow  and  children  equally ;  and 
if  there  be  no  widow  living,  then  to  his  child,  children,  or  grandchildren ;  the  issue  of 
any  deceased  child  taking  among  them  the  share  of  their  deceased  parent,  and  to  no 
other  persons." 


HEIRS  OF  CONTINENTAL  OiTICERS. 

R*pf/rt  to  accompany  hill  for  the  final  settlement  of  the  claims  of  the  officers  of  th^  Revolutionary 
Army,  and  of  the  widows  and  orphan  children  of  those  who  were  killedordied  in  the  service. 

The  Committee  on  Revolutionary  Claims,  to  which  sundry  memorials  on  the  subject 
have  been  referred,  do,  by  their  chairman,  ask  leave  to  report  a  bill  for  the  final  settle- 
ment of  the  claims  of  officers  of  the  Revolutionary  Army,  and  the  widows  and  orphans 
of  those  who  died  in  the  service. 

In  reporting  this  bill  and  recommending  its  passage  your  committee  respectfully 
^bmit  the  fofiowing  statement  and  remarks : 

The  provisions  of  the  bill  are  founded  on  certain  resolutions  of  the  Old  or  Continental 
Congress,  and  copies  of  those  referred  to  in  the  first  section  of  the  bill  are  appended  to 
this  report. 

It  will  be  seen  that  they  created  a  solemn  contract  between  the  Government  and  those 
officers  who  served  to  the  end  of  the  war,  to  the  performance  of  which  the  faith  of  the 
Government  and  the  nation  was  pledged. 

It  is  admitted  that  that  pledge  has  never  been  fully  redeemed,  and  that  most  of  that 
class  of  officers  who  performed  their  part  of  the  contract  have  descended  to  the  grave, 
leaving  their  widows  and  children  to  claim  the  fulfillment  of  it  on  the  part  of  the 
(k>vemroent. 

The  bill  herewith  reported  proposes  to  accomplish  that  object,  as  far  as  circumstances 
will  admit. 

Yonr  committee  deem  it  unnecessary  to  enter  into  an  explanation  of  the  provisions 
of  the  bill,  as  they  are  sufficiently  explained  by  the  bill  itself,  in  connection  with  the 
refwlntions  of  Congress  referred  to  in  it. 

It  will  be  seen  that  the  bill  proposes  to  deduct  from  the  allowance  of  half-pay  (with- 
out interest)  granted  to  the  parties  interested,  the  full  amount  of  commutation  cer- 
tificates for  five  years*  full  pay  issued  under  the  resolution  of  March  22,  1783,  in  lieu  of 
the  half-pay  promised  by  the  resolutions  referred  to. 

Yonr  committee  wiU  not  go  into  a  history  of  the  circumstances  under  which  those 
commutation  certificates  were  forced  upon  the  officers  to  whom  they  were  issued. 

It  is  sufficient  to  say  that  the  officers  were  induced  by  their  poverty  and  necessities, 
and  the  condition  of  the  finances  of  the  Government  and  country,  to  accept  them ;  and 
that,  as  is  alleged,  and  your  committee  believe  truly,  owing  to  the  same  causes,  they 
wf-re  compelled  to  part  with  those  certificates  at  a  great  depreciation,  and  the  original 
holders  realized  only  about  twelve  and  a  half  per  cent,  of  their  nominal  value.  But, 
as  they  were  afterward  paid  by  the  United  States  at  their  full  amount,  it  is  deemed 
proper  to  deduct  that  amount  from  the  claims  for  half-pay  allowed  by  the  bill. 

The  jostice  of  the  claims  provided  for  by  the  bill  has  been  repeatedly  recognized  in 
Congress  by  committees  and  distinguished  members  of  both  Houses. 

In  April,  1783,  Mr.  Madison  made  a  report  in  their  favor,  in  which  he  fully  recognizes 
their  Jastice. 

Again,  in  1810,  a  committee  of  the  House  of  Representatives  "  Resolved,  That  the 
<^mtraet  entere<l  into  by  Congress  with  the  officers  of  the  Revolutionary  Army,  allowing 
half-pay  for  life,  has  not  been  substantially  complied  with  by  our  Government.'^ 

Again,  in  1818,  Mr.  Johnson,  from  a  select  committee  of  the  House,  made  a  favorable 
report  on  these  claims.    And  in  December,  1819,  another  able  report  in  their  favor  was 
made  by  Mr.  Sergeant. 
Alfo,  in  January,  1826,  another  favorable  report  was  made  iu  the  Senate  ;  and  at  the 
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same  session,  aud  also  in  February,  IS28,  Mr.  Burgess,  of  the  House,  made  report**  in 
favor  of  these  claims. 

In  addition  to  this  accumulation  of  opiuions  in  their  favor,  may  be  added  the  fact 
that  a  larj^e  number  of  private  acts  allowing  half-pay  to  certain  officers  of  the  c\sls^ 
embraced  m  the  bill  have  been  passed  by  Congress  at  different  periods  since  the  Revo- 
lution. 

But  your  committee  beg  leave  to  call  the  special  attention  of  the  House  to  the  action 
of  Congress  in  relation  to  claims  for  half-pay  of  certain  officers  of  the  Virginia  State 
troops  and  nav^  and  of  the  line  of  that  State. 

By^  the  act  of  Congress  of  5th  July,  1832,  the  accounting-officers  of  the  Treasury  art* 
required  to  liquidate  and  pay  the  accounts  of  the  Commonwealth  of  Virginia  against 
the  United  States,  for  payment  to  the  officers  commanding  in  the  Virginia  Line  in  the 
war  of  the  Revolution,  on  account  of  half-pay  for  life  promised  the  officers  aforesaid  b\ 
that  Commonwealth,  Sec. 

And  the  Secretary  of  the  Treasury  is  required  by  the  same  act  "  to  pay  to  the  State 
of  Virginia  the  amount  of  the  judgments  which  have  been  rendered  against  the  said  State 
for  and  on  account  of  the  promises  contained  in  an  act  passed  by  the  legislature  of  that 
State  in  the  month  of  May,  1779,  in  favor  of  the  officers  or  representatives  of  the  officer^ 
of  the  regiments  and  corps  in  said  act  of  Congress  mentioned,  being  officers  belonging 
to  the  State  troops  or  navy  of  Virginia." 

Your  committee  refer  to  the  act  of  5th  July,  1832,  at  large,  for  further  particulars, 
with  the  remark  that  since  Congress  has  provided  for  and  paid  the  half-pay  claime<l 
not  only  by  officers  of  the  line  of  Virginia,  but  of  the  State  troops  and  navy  of  that 
State,  founded  upon  promises  made  by  the  State,  it  seems  to  be  unnecessary  to  cit«  any 
other  or  stronger  precedent  in  favor  of  the  claims  provided  for  by  the  bill  reported  by 
your  committee,  founded  on  similar  promises  made  by  the  Congress  of  the  United  StAit'. 
It  may  be  jiroper  for  your  committee  to  submit  some  remarks  upon  the  probable 
amount  of  the  draught  which  may  be  made  on  the  Treasury  by  the  bill,  if  it  become? 
a  law. 

In  reply  to  anticipated  objections  and  exaggerated  statements  on  this  subject,  your 
committee  would  respectfully  refer  to  the  estimates  made  by  Senator  Evans,  in  hU 
speech  in  the  Senate,  upon  a  similar  bill  reported  by  him  to  Uiat  body. 

That  speech  was  reported  in  the  "Congressional  Globe"  of  19th  April  last,  (l5.'>4. 
The  honorable  Senator  states  that  "the  highest  amount  at  which  the  officers  of  th«- 
Revolution  have  ever  been  estimated,  was  two  thousand  four  hundred  and  eighty ;   Imt  it 
does  not  appear  from  the  books  of  the  Treasury  Department  that  more  than  two  thou- 
sand two  hundred  and  fifty-six  have  ever  received  commutation  or  half-pay." 

He  goes  into  a  calculation  to  show  that  the  average  of  the  half-pay  of  all  the  officers 
would  be  two  thousand  four  hundred  dollars,  after  deducting,  as  the  bill  x>ropooes,  the 
commutation  which  has  been  received  by  each;  and  that  "the  largest  amount,  sup- 
]>osing  that  the  descendants  of  all  of  whom  we  have  any  record  come  in  and  recei>e 
under  the  bill,  will  be  five  million  five  hundred  and  twenty  thousand  dollars." 

He  then  goes  into  another  calculation  to  show  the  number  of  officers  1  whoso  widows 
or  descendants  may  probably  claim  under  the  bill,  and  arrives  at  the  conclusion  tbut 
their  number  will  not  elceed  seventeen  hundred  and  twenty-five ;  and  that  if  the 
descendants  of  every  one  of  that  number  should  apply,  their  claims  upon  the  Treasury 
would  not  exceed  four  million  one  hundred  and  forty  thousand  dollars. 

He  also  makes  an  estimate  founded  on  the,  number  of  pensioners  under  the  act  oi 
15th  May,  1H2H,  "that  the  descendants  of  not  more  than  twelve  hundred  and  forty-foor 
officers  can  now  make  any  claim  under  this  bill,  and  that '  the  total  amount  necessan 
to  be  appropriated  for  the  entire  extinguishment  of  all  the  claims  likely  to  come  11 
under  the  bill,  is  two  million  nine  hundred  and  sixty  thousand  six  hundred  dollars'— a 
little  less  than  three  millions." 

Your  committee  have  not  tested  the  accuracy  of  the  estimate  made  by  Senator  Evan^ 
by  any  calculation  of  their  own  ;  but,  relying  with  great  confidence  lipon  his  opiuion> 
and  judgment  in  the  matter,  respectfully  refer  the  results  above  stated  to  the  considera- 
tion of  the  House. 

If  it  be  admitted,  however,  that  the  demands  of  hona-fide  claimants  under  the  bill 
should  exceed  even  the  highest  estimate  above  made  of  the  total  amount,  your  commit- 
tee apprehend  that  it  wotud  not  be  a  sufficient  reason  for  refusing  to  pay  them. 

With  a  full  Treasury  and  an  annual  revenue  of  about  seventy  millions  of  dollais. 
there  ought  not  to  be  any  hesitation  to  pay  a  debt,  the  justice  of  which  has  been  ofteu 
acknowledged  and  never  denied,  and  which  has  been  repeatedly,  within  the  last  ht\j 
years,  asked  for  in  vain  until  the  present  time. 

Another  consideration  which  may  have  some  weight,  in  a  financial  point  of  view,  in 
favor  of  the  bill,  is  the  rapid  decrease  in  the  number  of  revolutionary  officers  an*! 
soldiers,  whose  pensions,  to  a  large  amount,  have  been  a  charge  upon  the  Treasury  ia 
years  past. 

The  following  facts  on  that  subject,  derived  in  part  from  the  last  rep.>rt  of  the  Com 
missioner  of  Pensions,  is  rcf^pectfully  submitted: 
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The  whole  nnmber  of  persona  who  have  been  pensioned  under  the  act  of  18th  March, 
1?18,  is  abont  twenty  thousand. 

They  are  now  reduced  by  death  to  only  one  hundred  and  seventy-five.  The  whole 
D amber  pensioned  under  the  act  of  15th  May,  182d,  is  believed  to  be  aoout  fifteen  hun- 
dred.   Tnere  are  now  only  eighteen  on  the  list  under  that  act. 

The  whole  nnmber  pensioned  under  the  act  of  7th  June,  1832,  is  about  thirty-four 
tfaonaand,  of  whom  only  eight  hundred  and  seventy-six  remain  on  the  list. 

These  are  the  only  general  laws  under  which  the  officers  and  soldiers  of  the  Revolu- 
tion have  been  pensioned ;  and  according  to  the  report  of  the  Commissioner  of  Pensions 
there  are  only  one  thousand  and  seventy-five  now  living,  to  receive  the  bounty  of  their 
country,  not  one  of  whom  can  be  less  than  ninety  years  of  age.  The  total  amount  paid 
during  the  year  ending  September  20, 1854,  according  to  the  table  B  of  the  Commis- 
i^iooers  report,  to  these  three  classes  of  pensioners,  was  only  $75,445,  instead  of  the 
miUioQs  annually  appropriated  and  paid  to  them  in  former  years.  And  your  committee 
voold  remark,  in  connection  with  these  facts,  that  the  claims  under  the  bill  will  not  be 
AD  annual  charge  upon  the  Treasury,  but,  when  once  paid,  are  finally  and  forever  dis- 
poned of. 

In  concluding  this  report,  your  committee  abstain  from  making  any  appeal  to  the 
patriotic  feelings  or  natural  sympathies  of  the  House ;  justice  rather  than  sympathy  is 
vrhat  the  claimants  expect,  and  what  they  have  a  right  to  demand  in  regard  to  these 
long-neglected  claims. 

Bnt  instead  of  any  such  appeal,  your  committee  prefer  to  qnote  the  language  of  the 
illQatrions  Washington,  in  relation  to  these  very  claims.  lu  a  letter  dated  at  New- 
bnrj;h,  Jane  18,  17r<3,  he  thus  expresses  himself: 

"That  provision  [alluding  to  the  half-pay  resolution]  should  bo  viewed  as  it  really 
was,  a  reasonable  compensation  oiferecl  by  Congress ,  at  a  time  when  they  had  nothing 
else  to  give  to  the  officers  of  the  Army  for  services  then  to  be  performed.  It  was  the 
(>Dly  means  to  prevent  a  total  dereliction  of  the  service ;  it  was  a  part  of  their  hire ;  I 
may  be  allowed  to  say  it  was  the  price  of  their  blood  and  of  your  independence.  It  is, 
therefore,  more  than  a  common  debt;  it  is  a  debt  of  honor ;  it  can  never  be  considered 
as  a  pension  or  gratnity,  nor  canceled  until  it  is  fairly  diiicharged." 

Ail  of  which  is  respectfully  submitted. 

March,  18.'>5. 


Th<^  Committee  on  Revolutionary  Claims  agreed  to  the  substance  of  the  within  report, 
l)at  it  was  not  made  to  the  House  at  the  last  session,  for  the  sole  reason  of  a  lack  of 
•opportunity  to  do  so,  after  such  agreement.  In  my  judgment,  the  amount  appropriated 
l>y  the  bill  will  be  less  than  supposed  by  Senator  Evans. 

R.  W.  PECKHAM, 
Chairman  Committee  Revoluiionanj  Claims j  last  House  of  Representatives, 
Alb  vxv,  October  15,  1855. 


Copy  of  the  resolutions  referred  to  in  the  first  section  of  the  ML 

RESOLUTION  OF  OCTOBER  21,   1780. 

r%€solrrdy  That  those  offiQers  who  shall  continue  in  service  to  the  end  of  the  war  shall 
be  entitled  to  half -pay  for  life,  to  commence  from  the  time  of  their  reduction. 

RESOLUTION  OF  JANUARY   17,   1781. 

liesohedj  That  all  officers  in  the  hospital  department  and  medical  staff  hereinafter 
mentioned,  who  shall  continue  in  service  to  the  end  of  the  war,  or  be  reduced  before  that 
time,  shall  be  entitled  to  and  receive  during  life,  in  lieu  of  half-pay,  the  following 
allowance,  viz :  The  director  of  the  hospital  equal  to  the  half-pay  of  a  lieutenant- 
colonel;  chief  physician  and  surgeon  to  the  Army,  and  hospital  physician  and  surgeon, 
purveyor,  apothecary,  and  regimental  surgeons,  each  equal  to  the  half-pay  of  a  captain. 

RESOLUTION   OF  MAY  8,   1781. 

Resolrtdj  4c.,  That  every  chaplain  deemed  and  certified  to  the  board  of  war  to  be  a 
fupemamerary  be  no  longer  continued  in  service,  and  be  entitled  to  have  their  depre- 
ciation made  good,  and  to  the  half-pay  of  captain  for  life. 

RESOLUTION  OF  MARCH  8,  1785. 

prewired,  That  officers  ^ho  retired  under  the  resolve  of  Slst  December,  1781,  are 
equally  entitled  to  half-pay  or  commutation  with  those  officers  who  retired  under  the 
rwolves  of  3d  and  2l8t  October,  1780. 
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3d  SenUm,      §  A  No.  376. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruaky  5,  1873.— Ordered  to  be  printed. 


Mr.  Fbelinghuysen  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1524.] 

JTour  committte^  to  whom  was  referred  the  claim  of  John  H.  Penderyfor 

five  hundred  dollars j  report: 

That  Jobn  H.  Penderyis  the  surviving  partner  of  the  firm  of  Pendery 
&  Gamble,  attorneys,  at  Leavenworth,  Kansas:  that  Louis  Y.  Bogy 
Tras  acting  as  specisd  agent  of  the  Department  of  the  Literior,  and  had 
I>ower  to  take  such  steps  as  were  necessary  to  arrest  the  trespassers 
on  the  [Delaware  Lidian  lands  in  Kansas,  including  the  right  to  employ 
eounoel  to  prosecute  suits  for  that  purpose.  He  employed  Pendery  & 
Gamble,  and  this  firm  prosecuted  several  suits  for  the  United  States 
against  the  trespassers  on  the  Delaware  Indian  lands,  for  the  protection 
of  timber  of  the  United  States.  The  Secretary  of  the  Literior  and  the 
Commissioner  of  Indian  Affairs,  who  have  examined  the  claim,  consider 
the  amount  of  the  claim  to  be  reasonable,  and  recommend  its  payment* 
They  therefore  report  in  favor  of  this  claim,  and  recommend  that  this 
report  and  accompanying  bill  be  printed. 
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3d  ScBHan.      (  f  )  No.  377. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5,  1873. — Ordered  to  be  printed. 


Mr,  Anthony  sabmitted  the  following 

REPORT; 

[To  accompany  bill  S.  1526.] 

The  Cofnmittee  on  Naval  Affairs,  to  tchom  was  referred  tJie  petition  of 
William  W.  Loic^  a  captain  on  the  active  list  of  the  Navy  of  the  United 
States  J  praying  that  the  act  of  Jantmry  16, 1857,  may  he  so  modified  that 
he  nMy  he  allowed  the  difference  between  the  pay  he  received  and  the  pay  of 
a  lieutenant  from  the  lUh  day  of  September,  1855,  to  January  J.6, 1858, 
have  had  the  same  under  consideration,  and  report  as  follows : 

The  i>etitioner  was  placed  on  the  reserve  list  of  the  Nav^^  as  a  mas- 
ter under  the  provisions  of  the  act  of  January  16, 1857,  and  was  subse- 
qaently  brought  before  a  court  of  inquiry,  and  by  its  decision  restored 
to  the  active  list  with  the  rank  of  lieutenant,  from  the  date  of  his  re- 
tirement, viz,  September  14,  1855. 

By  the  construction  given  to  the  sixth  section  of  the  act  of  January  16, 
1857,  the  claimant  received  only  the  pay  of  master  on  leave  during  the 
time  of  bis  retirement,  although  his  commission  on  re-instatement  to  the 
active  list  gave  him  the  rank  of  lieutenant  to  date  from  the  time  he  was 
retired. 

It  appears  that,  by  the  interpretation  given  by  the  accounting-officers 
to  the  section  above  referred  to,  this  claimaift  received  only  the  pay  of 
master^  although  .holding  the  rank  of  lieutenant.  The  committee  have 
not  deemed  it  necessary  to  inquire  into  the  justice  or  injustice  done  by 
the  board  of  naval  officers  or  the  court  of  inquiry,  for  if  the  petitioner 
suffered  a  wrong  by  their  recommendation,  the  President  rectified  it  in 
exercisin^r  bis  power  under  the  joint  resolution  of  March  10, 1858,  in  re- 
storiagr  him  with  the  advice  and  consent  of  the  Senate. 

Thirt  officer  having  been  commissioned  a  lieutenant,  the  committee 
can  see  no  i^ood  reason  why  he  should  not  receive  the  pay  of  his  proper 
rank,  withheld  as  before  stated,  and  therefore  report  the  accompanying 
bill  and  recommend  its  passage. 
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3d  Session.      /  •  )  No.  378. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruary  5, 1673. — Ordered  to  be  printed. 


Mr.  Ferbv,  of  Connecticut,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  840.] 

The  Committee  on  Patents^  to  whom  teas  referred  a  hill  for  the  relief  of 
Anson  Atwoody  beg  leave  to  report : 

That  on  or  about  the  15th  day  of  May,  1847,  Anson  Atwood,  then  of 
tlie  city  of  Troy,  in  the  State  of  New  York,  now  of  the  city  of  New  York, 
obtained  letters-patent  for  an  improvement  in  cast-iron  railroad-car- 
^wheels,  and  on  or  about  the  9th  day  of  June,  1857,  a  re-issue  of  letters- 
patent  for  a  part  of  this  invention  was  granted.  Also  on  the  22d  day 
of  September,  1857,  two  other  letters-patent  were  re-issued  on  the  other 
parts  or  residue  of  this  invention.  On  the  27th  day  of  April,  1861,  the 
aforesaid  letters-patent  were  extended  for  the  term  of  seven  years,  from 
the  15th  day  of  May,  1861. 

Many  years  elapsed  after  letters-patent  were  granted  for  this  invention 
before  the  railroad  companies  of  the  country  could  be  induced  to  adopt  the 
improvement,  during  which  time  the  patentee  was  at  great  expense  in 
manufacturing  these  car-wheels,  and  making  experiments,  as  the  rail- 
roads refused  to  put  them  upon  the  roads  except  at  the  expense  of  the 
inventor.  After  the  great  value  and  utility  of  the  invention  had  been 
demonstrated,  and  the  wheel  came  into  general  use,  the  patentee  was 
comi>elled  to  consume  his  income  in  expensive  litigation  to  protect  his 
patent  from  infringement.  He  also  suffered  a  severe  loss  from  the 
destruction  by  fire  of  his  machine-shops  and  patterns  for  manufactur- 
ing this  car-wheel. 

The  extension  of  this  patent  in  1861  occurring  at  a  time  of  embarrass- 
ment from  losses  which  he  had  sustained  and  expensive  litigation,  and 
also  at  the  beginning  of  the  war,  which  rendered  it  almost  impossible 
to  prosecute  infringements  of  his  patent,  on  account  of  the  absence  of 
witnesses,  furnished  but  very  little  remuneration  to  patentee. 

After  a  careful  examination  of  this  case,  your  committee  are  satisfied 
the  said  patentee,  without  neglect  or  fault  on  his  part,  has  failed  to  ob- 
tain from  the  use  and  sale  of  his  invention  a  reasonable  remuneration 
for  the  time,  ingenuity,  and  expen3e  bestowed  upon  it.  Therefore,  in 
view  of  the  great  security  of  life  and  property  which  this  invention 
furnishes  to  railroad  travel  and  transportation,  your  committee  unani- 
moosly  recommend  the  passage  of  the  accompanying  bill. 

It  api)ear8  from  the  evidence  that  the  patentee  has  received  only 
f^35yl92,  total  amount  of  receipts  from  his  invention ;  and  that  he  has 
actually  expended  in  litigation  and  expenses  attending  the  same,  to- 
<^ether  with  $3,000  for  patterns,  the  sum  of  $23,192  total  expenses,  leav- 
mg  a  balance  of  only  $12,000. 
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SiSeuion.      f  )  No.  379. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkukuary  5, 1873.— Ordered  to  be  priuted. 


Mr.  Prelinghuysbn  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  586.] 

The  Committee  on  the  Judiciary^  to  whom  teas  referred  Senate  bill  5S6^  for 
the  relief  of  Ellen  Call  Long^  the  only  child  and  heir  of  Richard  K. 
Long,  deceased  J  respectfully  report : 

The  petitioner,  Ellen  Call  Long,  asks  Congress  to  pay  her,  as  the  rep- 
resentative of  her  father,  $8,663.37,  with  interest  from  January  18, 1847, 
l)ecanse  a  jury  impaneled  to  try  a  suit  instituted  in  the  district  court 
of  the  United  States  for  Florida,  by  the  United  States,  against  said 
Bichard  E.  Call,  rendered  a  verdict  that  the  said  amount  was  due,  at 
the  date  referred  to,  from  the  United  States  to  said  Call. 

Mr.  Call  was  receiver  of  public  moneys  at  Tallahassee,  Florida,  for 
more  than  ten  years.  The  Government  claimed  that  he  did  not  account 
for  the  public  funds  in  his  hands  and  his  salary  was  suspended,  and  in 
1840  the  United  States  instituted  a  suit  against  Mr.  Call  in  the  superior 
court  of  Florida  Territory,  for  $5,000.12.  The  defendant  pleaded  a  set- 
(iff  for  $15,250,  consisting  of  four  items,  to  wit: 

I.  For  extra  services  in  adjndicatioii  of  pre-emption  land  claims,  1,460  days, 

at  |5  per  day •-... l|^,300 

i.  Clerk-hire  for  same  time,  at  $3  per  day 4,300 

X  Kxtra  services  iu  adjuilication  of  land  claims  in  addition  to  50  cent« 

allowed  by  law,  1,83^  days,  at  $1  per  day 1, 825 

4.  Cl(!rk-bire  for  same  time , 1, 825 

Total 15,250 


The  account  was  presented  to  the  proper  accounting  oflficer  and  dis- 
allowed; judgment  was  entered  against  the  United  States  for  $7,923.72. 
The  judgment  was,  of  course,  revised  and  a  new  trial  ordered.  In  the 
mean  time  Florida  was  admitted  as  a  State,  and  the  cause  was  again 
tried  before  the  United  States  district  C3urt  for  the  northern  district  of 
Florida.  A  new  and  different  set  off  was  presented  to  the  proper  officer 
for  $18,400,  and  disallowed,  and  then  pleaded,  of  which  set-off  the  jury 
allowed  the  following  items : 

Amoant  paid  register,  salary  third  quarter  1825 $125  00 

AnM>Dii(  paid  for  office  fiirnirnre 3  50 

Amoant  paid  Colonel  R.  Butler,  second  quarter's  salary,  1827 1, 000  OO 

Amoant  paid  Colonel  R.  Bntler,  first  quarter's  salary,  1833 1.000  00 

Amount  paid  William  P.  Duval,  1835 1,000  00 


Digitized  by  VjOOQ IC 


2  ELLEN  CALL  LONG. 

Amount  deposited  first  quarter  1831,  Bank  of  Mobile $550  00 

Amount  deposited  second  qnarter  1^4,  Central  Bank  of  Florida H,  200  00 

Amonnt  deposited  fourth  qnarter  1833,  Bank  of  Mobile 200  00 

And  for  the  following  offsets,  to  wit : 

For  legal  services  in  fifteen  mandamus  cases  at  chambers,  at  $100  each ....  1, 500  00 

For  attending  three  mandamus  cases  in  superior  court,  $50  each 150  00 

For  attending  two  mandamus  cases  in  court  of  appeals,  $100  each 200  00 

For  adjudicating  and  revising  pre-emption  laud  claims,  939  days,  at  $5  per 

day 4,695  00 

13, 623  50 

Then  deducting  the  claim  of  the  Governn^ent  for .• 5, 060  13 

Leaves  a  balance  in  favor  of  Mr.  Call  of 8,  563  13 

The  committee  are  of  opinion  that  this  claim  should  not  be  allowed 
for  the  following  reasons : 

1.  There  is  no  proof,  donumentary  or  otherwise,  of  any  indebtedness 
of  the  United  States  to  Mr.  Call  other  than  the  said  verdict,  and  tbe 
only  effect  the  verdict  can  legally  have  is  to  satisfy  the  claim  made  by 
the  Government,  and  not  to  create  an  indebtedness  against  the  United 
States. 

2.  The  effect  that  a  verdict  might  have  in  establishing  an  equitable  or 
moral  claim  against  the  United  States  is  destroyed  by  the  fact  that  the 
set-offs  made  and  relied  on  in  the  two  suits  were  essentially  divei'se  the 
one  from  the  other. 

3.  It  does  not  appear  when  Mr.  Call  died,  but  it  appears  that  he  was 
living  in  December,  1860,  and  there  is  no  evidenc'C  that  for  the  thirteen 
years  after  the  rendering  of  this  verdict  he  made  claim  on  the  DejMirt- 
ment.  And  in  a  copy  of  a  letter  without  date,  sent  by  Miss  Long  with 
the  petition,  written  by  Mr.  Call  to  Mr.  Woodbury,  Secretary  of  the 
Treasury,  he  makes  no  chiim  that  the  Government  is  indebted  to  him. 

4.  The  claims  which  the  United  States  are  called  upon  to  pay  ex:i8ted 
nearly  half  a  century  since,  were  at  the  time  disallowed  by  the  Depart-- 
ment,  and  are  now  unsustained  by  any  evidence. 

The  committee  recommend  that  the  bill  be  indefinitely  postponed. 
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42d  C0N6BE8S,  \  SENATE.  (  Report 

3d  jSession.       f  \  No.  380. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  5,  1873.— Ordered  to  be  printed. 


Mr.  Fbblinghuysen  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  836.] 

The  Committee  xyn  the  Judiciary j  to  whom  was  referred  Senate  bill  836,  en- 
titled  "A  bill  declaring  the  trueintent  of  d  statute,^  respectfully  submit  the 
folloming  report : 

The  bill  declares  that  the  true  intent  and  meaning  of  the  second  sec- 
tion of  the  act  approved  March  3, 1857,  entitled  "  An  act  to  settle  certain 
acconnts  between  the  United  States  and  the  States  of  Mississippi  and 
other  States,''  is  that  Ohio,  Indiana,  and  Illinois,  not  having  received 
five  per  cent,  of  the  net  proceeds  of  the  sale  of  public  lands  within  their 
respective  limits  in  money^  shall  have  their  accounts  stated,  both  on 
the  public  lands  and  reservations,  and  such  cash  balance  as  has  not 
been  paid  to  said  States  shall  be  allowed  and  paid. 

The  object  of  the  bill  is  that  the  United  States  shall  state  an  amount 
with  these  States,  and  not  charge  against  them  expenditures,  if  any, 
made  by  arrangements  with  those  States  on  their  behalf,  but  only  charge 
them  Trith  payments  made  them  in  money. 

The  States  of  Ohio  and  Indiana,  respectively,  make  a  claim  against  the 
United  States  of  about  $400,000  eachy  and  the  State  of  Illinois  claims 
about  $500,000,  founded  on  law  and  facts  as  follows  : 

By  the  organic  law  admitting  Ohio  as  a  State,  (April  30, 1802, 2  Stat., 
eh.  20,  sec.  7,  p.  175,  and  March  3,  1803,  2  Stat.,  ch.  22,  sec.  2,  p.  226,) 
it  is  provided  that  section  No.  16,  in  every  township,  or  its  equivalent 
where  such  section  has  been  sold,  shall  be  devoted  to  the  use  of  schools; 
that  the  six  miles  reservation  containing  salt  springs  shall  be  granted 
io  the  State  for  the  use  of  the  people;  "and  that  5  per  cent,  of  the  net 
proceeds  of  lands  within  the  State  sold  by  Congress  shall  be  applied 
to  the  laying  out  and  making  public  roads  leading  from  the  navigable 
w.i  ters  emptying  into  the  Atlantic,  to  the  Ohio,  to  the  said  State,  and 
tlirough  the  same,  such  roads  to  be  laid  out  with  the  authority  of  Gon- 
jrresfi,  with  the  consent  of  the  several  States  through  which  the  road 
>hall  pass  f  and  the  law  further  provides  that  the  foregoing  proposi- 
tions are  oflfered  on  the  condition  that,  by  an  ordinance  irrevocable 
without  the  consent  of  the  United  States,  the  State  shall  provide  that 
each  and  every  tract  of  land  sold  by  Congress  shall  remain  exempt  from 
an  V  tax  laid  by  order  or  under  authority  of  the  State,  whether  for  State, 
county  township,  or  any  other  purpose,  for  the  term  of  five  years  aftor 
tfie  day  of  sale. 
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Ohio  accepted  these  propositions  November,  1802,  (1  Chase  Stat.,  \k 
74.)  Congress,  March  3, 1803,  (2  Stat.,  ch.  22,  sec.  2,  p.  226,)  relinquished 
to  Ohio  3  per  cent,  of  the  said  5  per  cent.,  to  be  applied  by  that  State  to 
making  roads  within  the  State,  leaving  2  per  cent,  to  be  applied  as 
aforesaid  to  what  was  afterward  known  as  the  "Cumberland  Road." 

The  States  of  Indiana  and  Illinois  were  admitted  into  the  Union  uudei 
like  organic  laws. 

The  law  relating  to  Indiana  was  passed  April  19, 1816,  (3  Stat.,  ch.57. 
sec.  6,  p.  289,)  and  provides  that  the  2  per  cent,  "shall  be  ap])lied  to  the 
making  of  a  road  or  roads  leading  to  the  said  State  under  the  direction 
of  Congress.'' 

The  law  relating  to  Illinois  w-as  passed  April  18, 1818,  (3  Stat.,  ch.  67. 
sec.  6,  p.  430,)  and  provides  that  the  2  per  cent,  "shall  be  dishur.sed 
under  the  direction  of  Congress,  in  making  roads  leading  to  the  State."' 

It  is  claimed  on  behalf  of  these  States  that  the  United  States  should 
now  pay  them,  resj)ectively,  the  two  per  cent,  on  the  net  proceeds  of  the 
sale  of  lands,  for  the  following  reasons : 

1.  Because  these  States,  without  such  payment  being  made  to  them. 
are  not  treated  with  the  same  liberality  that  the  United  States  extendcnl 
to  other  new  States. 

2.  Because  the  United  States  has  relinquished  and  paid  this  two  pei 
cent,  to  some  other  States. 

3.  Because  Congress,  as  it  is  claimed,  by  an  act  passed  March  3,  ISTjT. 
(11  Stat.,  ch.  104,  p.  200,)  directed  the  Commissioner  of  the  General 
Land-Ottice  to  allow  and  pay  the  two  per  cent,  to  the  three  State> 
named. 

4.  Because  the  United  States  has  failed  to  fulfill  its  obligations  ti' 
make  a  public  road  to  the  States  in  question. 

I.  The  committee  do  not  recognize  the  force  of  the  argument  that  tbf 
United  States  should  pay  the  two  per  cent,  to  these  States  that  It  ma\ 
place  its  dealings  with  them  on  a  more  equal  footing  with  that  extended 
to  States  that  have  come  into  the  Union  since  1802.  The  Government 
of  the  United  States  has,  in  dealing  with  the  new  States,  acted  iu  it> 
sovereign  capacity,  being  intluenced  by  considerations  that  had  wei*;!!! 
at  the  time,  without  attempting  to  treat  them  all  alike.  Thus  it  up 
pears  by  the  report  of  the  Commissioner  of  the  General  Land-Oflice  Un 
1870  that  there  has  been  great  inequality  in  the  land-grants  made  t<« 
these  States.  To  Illinois  there  has  been  granted  about  six  millions  or 
acres,  to  Kansas  three  and  a  half  millions,  to  Michigan  thirteen  and  a 
half  millions,  and  to  Oregon  less  than  six  millions ;  and  by  the  act  of 
September  4,  1841,  (5  Stat.,  ch.  16,  sec.  8,  p.  455,)  States  coming  into 
the  Union  after  that  date  are  each  to  have  a  grant  of  live  hmulred 
thousand  acres. 

There  is  no  obligation  on  the  United  States,  neither  would  it  be  po> 
sible,  to  equalize  the  advantages  the  several  States  have  or  should 
receive  from  the  General  Government. 

II,  It  is  true  that  the  United  States  have  paid  this  two  ])er  cent,  to 
some  of  the  States.  When  Louisiana  was  admitted  into  the  Union  in 
1812  (2  Stat.,  p.  701)  the  United  States  agreed  to  pay  over  the  whole  tive 
per  cent,  of  net  proceeds  of  sale  of  the  lands  in  that  State,  to  be  applie*! 
by  the  State  to  protect  the  levees.  The  interests  of  the  State,  whh'h 
were  identical  with  those  of  the  Union,  rendered  such  a  provision  ])ropei. 

And  when  Arkansas  (5  Stat.,  p.  58)  and  Michigan  (5  Stat.,  p.  60)  were 
admitted,  the  United  States  agreed  to  pay  them,  respectively,  the  whole 
five  per  cent.,  to  be  applied  b>  those  States  to  roads  and  canals  witbin 
their  boundaries;  the  States  entering  into  stipulations  as  to  exeuiption> 
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lYom  taxation  among  others  not  to  tax  bounty-lands,  &c.  There  wonhl 
have  been  little  propriety  in  1836,  when  those  States  were  aihnitted, 
auil  when  railroacls  had  been  introduced,  in  the  United  States  n^serviug 
two  per  cent,  on  sale  of  lands  to  apply  to  the  construction  of  wagon-roads 
leading  to  those  States. . 

When  Mississippi  was  admitted,  March  1,  1817,  (3  Stat.,  p.  349,)  it  was 
provided  that  the  two  per  cent,  "should  be  applied  to  tlie  making  of  a 
road  or  roads  leading  to  the  said  State  under  the  direction  of  Congress.'' 

And  when  Alabama  was  admitted,  March  2, 1819,  (3  Stat.,  p.  4DI,)  the 
siinie  provision  was  made. 

The  United  States  did  not  apply  the  two  per  cent,  or  any  part  of  it  to 
making  roads  leading  to  either  of  those  States.  A  plan  for  a  system  of 
iuUTiial  improvement,  including  theMaysviile  road,  having  been  adopted 
by  Congress,  was  vetoed  by  President  Jackson. 

The  United  States  relinquished  the  two  per  cent,  to  Mississippi  on  the 
terms  set  out  in  an  act  passed  September 4, 1S41 ,  (5  Stat.,  p.  4.j7,)  to  be  paid 
hi  two  installments,  one  in  1842  and  one  in  1843,  so  far  as  it  had  then 
aicnied,  and  quarterly  thereafter  as  the  same  shortld  accrue ;  j>rorK/<Y/, 
the  State  accept  the  same  in  full  relinquishment  of  the  fund,  and  that 
the  whole  two  per  cent,  fund  be  applied  by  the  State  to  the  construction 
of  a  railroad  from  Brandon  to  the  eastern  boundary  of  the  State  in  the 
direction  as  near  as  may  be  of  the  towns  of  Selma,  Cahaba,  and  Mont- 
gomery, in  the  State  of  Alabama.  And  the  United  States,  by  the  same 
aot,  relinquished  the  two  per  cent,  fund  to  the  State  of  Alabama  on  con- 
dition that  the  money  be  applied  to  the  construction  of  a  continuous  line 
of  internal  improvements  across  the  State  of  Alabama  in  a  direction  to 
Jackson,  in  the  State  of  Mississippi.  The  United  States  had  made  no 
application  of  the  money  as  stipulated,  and  very  properly  devoted  it  to 
a  purpose  similar  to  the  original  design. 

The  organic  law  admitting  Missouri,  March  6,  1820,  (3  Stat.,  p.  547.) 
provided  that  two  per  cent,  of  the  net  proceeds  of  the  sales  of  lands 
within  that  State  should  be  applied  to  defraying,  under  the  direction  of 
Congress,  the  expenses  to  be  incurred  in  making  a  road  or  roads,  canal 
or  canals,  leading  to  the  said  State.  Missouri  having,  November  19, 
l>^r>7,  appropriated  the  two  per  cent,  to  the  construction  of  certain  rail- 
roads in  the  State,  Congress  having  expended  none  of  the  funds  for  a 
national  road  in  ^[issouri,  assented  thereto,  by  an  act  passed  February 
i*S,  1851),  (11  Stat.,  p.  388,)  and  relinquished  that  fund  to  the  State. 

Tlius  it  a]»pears  that  the  United  States  did  permit  Louisiana  to  receive 
its  two  per  C(»nt.,  because  it  ysras  needed  for  levees;  that  the  two  per 
('<Mit.  was  not  exacted  of  Arkansas  or  Michigan  for  the  purposes  of  pub- 
lic roads,  because  the  States  were  admitted  after  the  introduction  of 
railroads,  and  they  were  permitted  to  use  the  fund  for  roads  and  canals 
in  those  States  respectively ;  and  that  the  United  States  relinquished 
to  the  States  of  Mississippi,  Alabama,  and  Missouri  the  two  per  cent, 
fund,  to  be  applied  by  those  States  respectively  in  their  own  internal  im- 
provements, because  the  United  States  had  made  no  expenditure  iu 
those  States  for  the  purpose  indicated  in  the  organic  law.  And  other 
iH*w  States,  inasmuch  as  the  United  States  did  not  undertake  to  apply 
any  of  the  five  per  cent,  to  improvements  for  their  benefit,  have  been 
permitted  to  receive  the  whole  five  per  cent.  These  ccmsiderations,  it 
will  hereafter  appear,  cannot  be  urged  as  reasons  why  the  United  States 
should  pay  to  the  States  of  Ohio,  Indiana,  and  Illinois  the  two  per 
cHit.  fund  claimed  by  them. 

Ill,  The  committee  have  examined  the  statute  of  March  3, 1857,  (11 
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Stat.,  p.  200,)  which  is  claimed  to  authorize  the  relinquishment  of  the 
2  per  cent,  to  these  States,  and  do  not  think  that  it  has  that  efifect 

In  the  State  of  Alabama  there  were  reservations  under  several  treaties 
with  Chickasaw,  Choctaw,  and  Creek  Indians ;  but,  as  it  was  not  just 
that  Alabama  should  be  deprived  of  its  5  per  cent,  on  such  lauds  h\ 
reason  of  said  treaties.  Congress,  by  an  act  entitled  "An  act  to  settle 
certain  accounts  between  the  United  States  a;nd  the  State  of  Alabama, 
approved  March  2, 1855,  (10  Stat.,  p.  630,)  directed  as  follows: 

That  the  Commissioner  of  the  General  Land-Office  be,  and  he  is  hereby,  recjuirtd 
to  state  an  account  between  the  United  States  and  the  State  of  Abibania,  tor  the  pur- 
pose of  ascertaining  what  sum  or  snms  of  money  are  due  to  said  State,  heretofore  un- 
settled under  the  sixth  section  of  an  act  of  March  2, 1819,  for  the  admission  of  Alabama 
into  the  Union;  and  that  he  be  required  to  include  in  said  account  the  several 
reservations  under  the  various  treaties  with  the  Chickasaw,  Choctaw,  and  Creek  In- 
dians within  the  limits  of  Alabama,  and  allow  and  pay  to  the  said  State  five  per  cent, 
thereon,  as  in  case  of  other  sales. 

It  cannot  be  claimed  that  if  the  United  States  had  expended  the  two 
per  cent,  in  constructing  a  road  leading  to  Alabama,  according  to  the 
stipulation  made  \i1th  that  State  when  admitted  to  the  Union  in  1810, 
(3  Stat.,  p.  491,)  that  Congress  would  have  passed  this  statute,  or  that, 
having  passed  it,  that  the  Commissioner  under  its  direction,  'Mn  statinjr 
an  account  between  the  United  States  and  the  State  of  Alabama  for  the 
purpose  of  ascertaining  what  sum  or  sums  of  money  are  due  to  that 
State  heretofore  unsettled,  under  the  act  of  March  2,  1819,  for  the  ad 
mission  of  Alabama  into  the  Union,'^  would  have  omitted  to  charge  Al- 
abama with  the  amount  of  the  two  per  cent,  so  expended  in  constructing' 
such  road.  The  two  principles  which,  by  the  act  of  March  2,  1855,  tbt- 
Commissioner  was  to  be  governed  in  settling  with  Alabama  were:  First, 
to  ascertain  what  sum  was  due  that  State  on  an  account  stated,  aud 
what  were  unsettled ;  second,  to  allow  that  State  for  lands  on  thi> 
reservation  at  the  rate  of  $1.25  per  acre,  the  same  as  public  lands. 

There  being  in  the  State  of  Mississippi  lands  acquired  by  the  United 
States  from  the  Indians  by  the  treaty  of  October  30,  1836,  it  was  eii 
acted  by  Congress  that  Mississippi  should  be  allowed  the  five  per  cent. 
on  the  sales  of  those  lauds.  (5  Stat.,  p.  116.)  And  on  March  3,  18.17, 
(11  Stat.,  p.  200,)  it  was  further  enacted  that  an  account  be  stated  by 
the  Commissioner  of  the  General  Land-Office  between  the  United  States 
and  Mississippi,  to  ascertain  the  sum  due  the  State  on  account  pf  the 
public  lands,  upon  the  same  princij)les  of  allowance  and  settlement  as 
prescril)ed  in  the  act  "  to  settle  certain  accounts  between  the  United 
States  and  the  State  of  Alabama,"  approved  March  2,  1855,  and  that  he 
be  required  to  include  in  said  account  the  several  reservations  under 
the  various  treaties  with  the  Chickasaw  and  Choctaw  Indians  within 
the  limits  of  Mississippi,  and  allow  and  pay  to  the  said  State  five  jn^r 
centum  thereon,  as  in  the  case  of  other  States,  estimating  the  laud  at 
the  value  of  $1.25  per  acre.'' 

And  then  comes  the  section  insisted  on  as  directing  the  payment  of 
the  two  per  cent,  to  Ohio,  Indiana,  and  Illinois : 

''Sec.  2.  And  be  itfurtiwr  enacted,  That  the  said  Commissioner  shall 
also  state  an  account  between  the  United  States  and  each  of  the  other 
States  upon  the  same  principles,  and  shall  allow  and  pay  to  each  State 
such  amount  as  shall  thus  be  found  due,  estimating  all  lands  and  iierma- 
nent  reservations  at  $1.25  per  acre." 

Neitlier  the  State  of  Mississippi  nor  Alabama  acquires  its  right  to  the 
relinquishment  of  the  two  per  cent,  from  the  act  of  1855  or  the  act  ot 
1857,  above  referred  to,  but  from  the  act  of  September  4, 1841,  (5  Stat., 
1).  457  5)  because  the  United  States  had  failed  to  ai)ply  the  two  i>er  cent.. 
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to  the  construction  of  a  road  leading  to  those  States  as  it  had  stipulated 
to  do,  as  before  stated. 

By  the  act  of  1857,  the  accounts  with  all  the  States  are  to  be  stated 
on  the  "same  principles"  as  provided  in  the  acts  of  1855  and  1857, 
relating  to  Alabama  and  Mississippi ;  that  is :  first,  an  account  is  to  be 
stated  for  the  purpose  of  ascertaining  what  sum  or  sums  of  money  are 
doe  to  each  State,  and  unsettled;  second,  the  two  States,  if  they  con- 
taiu  Indian  reservations,  are  to  be  allowed  on  those  lauds  as  if  they  had 
In-eu  sold  at  $1.25  per  acre,  and  each  State  is  to  be  paid  the  amount 
touud  due,  if  any.  The  amount  due  and  to  be  paid  is  not  aflected  by 
the  second  section  of  this  statute  of  1857,  otherwise  than  the  allowing 
■)  }>er  cent,  on  the  Indian  lands,  valued  at  $1.25  per  acre,  affects  the 
amount  to  be  found  due. 

IV.  Neither  do  the  committee  consider  that  the  United  States  has 
s«>  failed  to  peform  its  stipulations  with  Ohio,  Indiana,  and  Illinois,  as 
to  entitle  those  States,  or  either  of  them,  to  be  paid  the  two  per  cent, 
in  question. 

It'  we  treat  the  organic  law  by  which  these  States  were  a<lmitted  into 
the  (Jnion  as  strictly  a  contract,  and  one  over  which  the  sovereignty  of 
which  these  States  are  members  had  no  discretionary  power,  and  passing 
hy  the  fact  that  nearly  seventy  years  have  elapsed  since  the  arrangement 
was  made,  it  still  appears  that  the  agreement  has,  in  substance,  been 
performed  by  the  United  States. 

A  most  valuable  and  expensive  road,  from  the  navigable  waters 
emptying  into  the  Atlantic,  was  laid  out  and  made  to  the  Ohio,  and 
through  the  Stateas  far  as  Springfield,  and  was  laid  out  through  the  State 
anil  through  the  States  of  Indiana  and  Illinois,  and  constructed  and 
perfec^ted.  This  road,  in  the  language  of  the  compact,  "  leading  to  the 
Ohio,  to  the  said  State,  and  through  the  same,"  "  leading  to  the  States"  of 
Indiana  and  Illinois,  has  been  a  vast  benefit  to  those  States,  and  al- 
though not  completed  through  the  last-named  States,  was  a  road  lead- 
ing to  them.  The  United  States,  although  receiving  from  the  two  per 
<  eut.  fund  of  these  three  States  only  about  $1,100,000,  has  paid  from  its 
Treasury  in  this  work  $6,760,400.07,  and  has  surrendered  to  those  States 
respectively  such  portions  of  the  road  as  are  situated  within  their  re- 
?*I)ective  boundaries.  The  United  States  would  undoubtedly  have  gone 
•n»  and  perfected  the  said  road,  had  not  the  introduction  of  railroads 
veudered  its  completion  desirable  to  no  one. 

The  United  States  has  not  only  substantially  complied  with  the  com- 
pact; it  has  done  so  literally.  It  is  said  the  road  was  not  perfected 
»;ntire!y  through  the  State  of  Ohio,  and  not  completed,  according  to  the 
liheral  purpose  of  the  United  States,  through  Indiana  and  Illinois. 
Inanmuch  as  the  United  States  gave  up  the  completion  of  the  road,  after 
'^o  large  an  expenditure,  only  because  of  a  change  of  circumstances, 
which  made  the  completion  of  the  road  unnecessary,  it  seems  quite 
technical  to  urge  that  the  United  States  has  not  complied  with  the  let- 
ter of  the  compact.  But  it  has  complied  even  with  the  letter.  It  was 
not  stipulated  (though  that  clearly  was  the  purpose)  that  a  road  should 
l>e  made  through  Ohio,  or  to  Indiana,  or  to  Illinois.  The  United  States 
held  for  these  States  the  position  of  a  trustee  of  this  two  per  cent,  fund, 
aurt  agreed,  in  the  language  of  the  stiptflation  with  Ohio  and  Indiana, 
that  the  fund  should  '*be  applied  to  the  laying  out  and  making  roads 
leading,"  &c.,  and,  in  the  language  of  the  stipulation  with  Illinois, 
'•that  the  fund  should  be  disbursed  in  making  roads  leading,"  &c.  Kow 
this  fund  has  been  so  "  applied,"  and  so  ^'  disbursed."  The  two  per 
mit.  fund  for  Ohio  and  Indiana  is  about  $400,000  for  each  State,^and  for 
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llliuois  about  $500,000 ;  and  the  United  States  has  applied  and  dW 
biirsed  in  the  construction  of  the  road  provided  for  as  aforesaid,  a<*oonl- 
in^  to  the  statement  of  the  promoters  of  the  bill,  which  is  sufficiently 
correct  for  our  purpose,  .as  follows  :  In  Ohio,  $2,077,631.06 ;  in  ludl 
ana,  $1,128,280.50  ;  and  in  Illinois,  $742,445.30. 

It  can  hardly  be  insisted  that  the  United  States  has  not  applied  tin- 
trust-fund  according  to  the  contract ;  and  after  it  has  applied  to  thi*^ 
work  a  sum  so  largely  in  excess  of  the  fund,  creating  a  highway  whi<h 
the  country  knows  was,  in  early  days,  of  great  service  to  the  West,  i\w\ 
only  abandoning  the  completion  of  the  road  from  a  change  of  circuiii 
stances  which  rendered  the  prosecution  of  the  work  undesirable  to  nil, 
one  is  at  a  loss  to  see  any  just  claim  these  States  at  this  day  have  to  l)e 
jigain  paid  the  money  which  has  been  expended  by  the  United  State>. 
according  to  the  contract,  for  their  benefit. 

If  the  States  of  Ohio,  Indiana,  and  Illinois^  having  had  the  two  per 
cent.,  and  vastly  more,  applied  to  the  construction  of  a  road  leading  to 
those  States,  are  now  entitled  to  receive  the  two  per  cent.,  then  Mi.v>i> 
sippi  and  Alabama,  who  have  not  ha<i  the  two  per  cent,  .applied  to  xhv 
construction  of  a  road  leading  to  those  States,  as  stipulated  in  tln^ 
enabling  act,  but  have  received  the  two  per  cent.,  are  entitled  to  have 
the  road  constructed,  or  its  equivalent  in  money,  which  uo  one  ^'iW 
claim. 

The  committee  recommend  that  the  bill  be  indeflnitelv  postponed. 

FRDK.  T.  FRELINGHUYSEN. 
GEO.  F.  EDMUNDS. 
ROSCOE  CONKLING. 
M.  H.  CARPENTER. 
GEO.  G.  WRIGHT. 
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l>r  THE  SENATE  OF  THE  UNITED  STATES. 


Kk OR u A UY  5,  1H73.— Ordered  to  be  printed  with  Report  No.  380. 


Mr.  TiiURMAN  submitted  tbe  following  as  the 

VIEWS  OF  THE  MINOKITY. 

We  craiinot  concur  in  tbe  coiielusions  arrived  at  by  the  majority  of  the 
•  •«>fii.iiiittee.       We  do  not  think  that,  upon  a  correct  interpretation  of  the 
itotr     of  March    3, 1857,  it  is  admissible  to  set  off  against  the  claims  of 
t>Hio*  Indiana,  and  Illinois,  the  amounts  exj)ended  by  the  Government 
ill    tlie    conj^truction  of  the  Cumberland  Eoad,  or,  as  it  is  more  properly 
«-i»ll^<l,  the  :N'ational  Koad.    The  appropriations  for  that  road  up  to  1818, 
ill  elusive,  amounted  to  $250,000,  and  were  declared  to  be  payable  out 
v»f    the  two  per  cent,  fund  of  Ohio.     After  1818,  no  such  declaration  is 
toixiid.      Thenceforth  Congress  seems  to  have  considered  the  road  a  na- 
tioTial    work;  to    be  paid  for  out  of  the  Treasury.     Indeed,  it  never  was 
>,ncli  a  road  as  was  contemplated  in  the  enabling  acts  of  said  States. 
!No  part  of  its  cost  has  ever  been  charged  in  the  accounts  of  the  Treas- 
iivX   to  either  of  the  three  States  named.     And  in  1857  justice  to  those 
:r>tates,   in   view   of  what  had  been  before  then  granted  to  other  new 
>^t4ites,  required  that  they  should  not  be  charged  with  any  part  of  the  cost 
*>f  eonstrnctin^  that  road.    And  such  we  believe  was  the  view  taken  by 
<Joii«:resH  in  passing  the  act  of  1857.    Hence  Congress  subsequently  re- 
•  luired  her  whole  two  per  cent,  to  be  paid  to  Missouri  without  deduction 
for  any  expenditure  upon  said  road.     We  perceive  no  difference  in  prin- 
ciple between   the  ca.se  of  Missouri  and  that  of  either  of  the  States  of 
Ohio,  Indiana^  and  Illinois.    In  our  judgment  the  bill  should  pass. 

A.  (;.  TIIUKMAN. 
JOHN  POOL. 
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SENATE. 


(Rbfobt 
\  No.  381. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fkbruary  6, 1873.— Ordered  to  be  printed. 


Mr.  Feb  BY,  of  Connecticut,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2552.] 

^  Comtnitt^e  €>n  JPenmom^  to  whom  was  referred  House  hill  2552,  heing 
an  act  granting  a  pension  to  James  MoAlfee,  respectfully  report  : 

^k^t  James    JMCcAlfee  wasTa  private  in  Company  E,  Fifth  Michigan 

'^Nuteers,  and  ^vras  discharged  for  disability  in  October,  1862.  This 
M>il]^  was  permanent  and  contracted  in  the  military  service  of  the 
^ked  States,  and  in  the  line  of  his  duty.    Through  ignorance  of  the 

^^^^iiemeuts  of  tbe  pension  laws  he  failed  to  obtain  a  pension  at  the 
^I5Won-Office«  l>cit^  lie  is  clearly  entitled,  and  the  committee  recommend 

^  passage  or  the  l>ilL 
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COXGSBSS,  >  SENATE.  (  Report 

3d   Session.      J  *  )    Ko.382. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6, 1^73.— Ordered  to  be  i)riuted. 


Mr.  Ferry,  of  Couuecticut,  submitted  the  following- 

REPORT: 

[To  accompany  bill  H.  R.  -^olS.] 

*ie  Cf^MMi'ffee  on  I^ensions,  to  whom  teas  referred  House  bill  L^'>18,  an 
act  granting  a  pension  to  George  W.  SicartZy  resijecffuUy  report: 

J ^  That  said  Swartz  Tras  mustered  into  service  for  one  hundred  da^s  as 
^/vWrate.  3Ja.v  l^y  1SC4,  and  Tvas  mustered  out  about  September  1, 1804. 
^bat  wiiUe  in  tlie  service  a  disease  of  the  eyes  developed  itself,  the  re- 
^^it  of  a  cold  contracted  in  the  line  of  duty,  which  has  since  resulted  in 
^oral  blindness.  The  Peusion-Ollice  is  prevented  by  technical  ditficul- 
^>«  from  granting-  tbe  pension. 

^he  committee   report  in  favor  of  the  passage  of  the  bill. 
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fiD  Congress,  >  SENATE.  (  Eeport 

USe99ion.       i  i  No.  383. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 
Febkimky  6,  1873.— Ordered  to  be  printed. 


,  Mr.  Hamilton,  of  Texas,  submitted  the  following 

llEPORT: 

I  [To  accompany  liill  H.  K.  2534.] 

The  Committee  on  Femians^  to  whom  ica^  refetred  the  bill  {R.  R.  No.  2534) 
ffranting  a  pension  to  Cornelia  C.  Dougherty,  have  had  the  same  under 
consideration,  and  stibmit  the  folloicing  report : 

The  papers  in  the  case  fully  establish  the  following  facts,  to  wit :  That 
the  said  Cornelia  is  the  widow  of  Charles  Dougherty,  late  a  private  in 
Comi>any  I,  Second  Eegiment  Maine  Volunteers,  and  also  late  a  private 
in  Company  D,  Thirtieth  Regiment  Maine  Volunteers,  whose  name  was 
placed  on  the  pension-roll,  on  October  12, 1865,  on  account  of  disabilities 
contracted  in  the  service  and  the  line  of  duty.    The  rate  per  month  was 
increased  under  the  act  of  6th  June,  1866,  to  $15  per  month,  his  disa- 
bility being  pronounced  total,  equivalent  to  the  loss  of  a  hand.     That 
the  said  Dougherty  was  drowned  at  Milford,  in  the  State  of  Maine,  on 
JTaly  5, 1869.    That  the  widow  is  in  extreme  poverty  with  four  children, 
tlie  eldest  being  near  eighteen  years  old,  and  the  other  three  under  six- 
teen.   An  unsuccessful  application  was  made  to  the  Commissioner  of  Pen- 
.sions  to  have  the  pension  extended  to  the  widow.    She  presents  her 
claim  here  with  the  greater  confidence,  because  of  the  general  belief  in 
that  vicinity  that  her  husband  lost  his  life  in  consequence  of  the  disabil- 
ity under  which  he  labored.    This  opinion  is  embodied  in  an  affidavit 
Hig^ned  by  some  six  or  seven  reputable  persons  who  knew  the  said 
I>ongherty,  before  he  went  into  the  service,  to  be  an  expert  swimmer, 
and  who  were  present  when  he  was  drowned.    Whether  the  opinion  thus 
expressed  be  correct  or  otherwise  seems  to  the  committee  quite  immate- 
rial.    If  the  widow  and  children  were  mainly  dependent  for  support  upon 
the  pension  granted  to  deceased,  of  which  there  appears  to  be  little  doubt, 
as  the  disability  was  total  according  to  the  certificate  of  the  examining 
sorgeon,  it  could  make  little  difference  whether  he  lost  his  life  in  conse- 
<|aence  of  the  disability  under  which  he  labored,  as  alleged,  or  whether 
he  died  a  natural  death.    In  either  case  they  are  deprived  of  their  means 
of  support,  and  the  committee  are  unable  to  find  any  argument  in  fa  vor 
of  a  widow  or  minor  children  whose  means  of  support  were  cut  off  by  the 
death  of  husband  or  father  in  the  service,  or  afterward  of  wounds  or  dis- 
ease contracted  therein,  which  will  not  apply  to  the  applicant  in  this 
case. 
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4SXB  Ck>KGR£ss,  \  SENATE.  (  Eepobt 

3d  JSesnom.      /     •  \  No.384. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6,  1873.— Ordered  to  be  printed. 


Mr.  Satilsbuby  submitted  the  following 
REPORT: 

[To  accompany  bill  H.  K.  2527.] 

,  -7^  Cammittee  on  PenBtons,  to  whom  was  referred  the  hill  (H.  B,  2527)  grant- 
imff  a  pension  to  Deborah  TTi^Aain,  svibmit  the  following  report : 

Ifrs.  JDeborati  Wiiham  is  the  mother  of  Alvah  0.  Witham,  who  was  a 
ivate  in  Company  K,  Thirty-second  Regiment  Maine  Volunteers,  and 
severely  iroanded  at  the  battle  of  Goal  Harbor,  and  died  from  said 
nds.     The  said  Alvah  left,  to  survive  him,  two  children,  who  never 
eived  any  pension,  and  are  now  over  the  age  of  sixteen  years.    The 
Mother  asks  to  be  allowed  a  pension;  alleging  that  she  is  very  old  and 
l&nn,  and  was  dependent  on  her  said  deceased  son  in  his  life-time  for 
^XipporL     The  committee  recommend  the  passage  of  the  bill. 


Digitized  by 


Google 


Digitized  by 


Google 


4aD  GONOUESS^ )  SENATE.  /Bepobt 

3d  8e89ian.       I  \  No.  385. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fbbruaby  6, 1873.— Ordered  to  be  printed. 


Mr.  Peatt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2522.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  hill  (H.  R,  2522) 
granting  a  pension  to  Jttdith  Dunham^  submit  the  following  report : 

Mrs.  DanhaiDy  the  beneficiary  of  this  bill,  is  the  mother  of  George  L. 
Donham,  wbo  entered  the  military  service  of  the  United  States  on  15th 
June,  1861,  and  'was  mustered  as  a  sergeant  in  Company  0,  Seventh 
Begiment  Massachusetts  Volunteers,  to  serve  three  years  or  during  the 
war. 

In  accordance  with  orders  from  headquarters  Army  of  the  Potomac, 
of  February  10, 1862,  young  Dunham,  with  several  comrades  belonging 
to  his  command,  was  detached  to  serve  on  western  gun-boats. 

The  muster-out  roll  of  his  company,  dated  Jun0  27,  1864,  reports 
hiui :  "  Sergeant ;  died  of  disease  while' on  detached  service,  on  board  of 
a  grnn-boat,  February  6, 1863.-'  The  evidence  from  the  War  and  Navy 
Departments  shows  his  death  at  this  period,  and  the  proof  otherwise 
establishes  that  it  occurred  on  board  the  gun-boat  Cincinnati,  of  which 
he  was  carpenter's  mate,  while  she  was  lying  in  the  Mississippi,  opposite 
the  mouth  of  Yazoo  River.  He  died  of  chronic  diarrhoea,  and  the  pre- 
ponderance of  evidence  is  that  the  disease  was  contracted  while  his 
command  was  in  camp  at  Brightwood,  near  Washington  City,  shortly 
before  his  transfer  to  the  naval  service.  To  this  complaint  were  added 
chills  and  fever  while  doing  duty  on  the  western  waters. 

There  seems  to  have  been  some  doubt,  while  the  case  was  pending  in 

ttie  Pengion-Oflace,  whether  the  disease  of  which  young  Dunham  died  was 

contracted  in  the  Army  or  Na\;y.    In  our  view  of  the  matter,  this  is  now 

an  immaterial  question.   There  was  also  some  trouble  about  discrepancies 

and  variances  ih  the  proofs.    It  seems  that  Mrs.  Dunham  had  collected 

back. pay  up  to  the  23d  day  of  February,  1863,  on  proof  that  her  son  died 

on  that  day.    And,  again,  some  of  the  witnesses,  at  one  time,  expressed 

the  opinion  that  Dunbam  contracted  the  disease  of  which  he  died  while 

he  was  in  the  naval  service,  while  now  they  date  the  origin  further. back, 

to  the  period  when  he  was  serving  with  his  regiment,  and  lying  upon 

the  gTOimd.    In  our  opinion,  this  question  is  an  immaterial  one  in  the 

present  phase  of  the  case,  as  the  preponderance  of  proof  is  that  he 

did  contract  the  chronic  diarrhoea  while  he  was  performing  duty  with 

his  comptitiy.     That  he  died  in  the  service  of  the  United  States,  and  in 

ibe  line  of  duty,  and  from  disease  contracted  while  in  the  service,  there 

is  io  our  opinion,  no  reason  to  doubt.    He  is  shown  to  have  been  a  well 
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2  JUDITH   DUNHAM, 

and  robust  young  man  when  he  entered  the  service.  The  proof  that, 
both  before  joining  the  Army  and  afterward,  he  contribated  to  his 
mother's  Bupport,  and  that  she  was  dependent  upon  this  support,  in  sat- 
isfactory. He  remitted  to  her  about  half  his  pay.from  the  Army.  She 
is  now  ,old  and  poor. 

The  claim  seems  to  hare  been  rejected  February  8, 1870,  under  section 
6,  act  of  July  4, 1864,  because  the  proofis  were  not  completed  within  five 
years,  and  there  was  no  record-evidence  of  the  cause  of  his  death.  The 
application  was  filed  July  2, 1863. 

The  committee  recommend  the  passage  of  the  bill. 
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42d  Congress,  \  WENATE.  (  Eepoet 

3d  SesHan.   ^  /  )  No.  38C. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Februarv  6,  1873.— Ordered  to  be  priuted. 


Mr.  Pkatt  submitted  the  followiug  tl^il'  "^ 

REPORT: 


^  •    -^ 


[To  accompany  bill  H..R.  2431.] 

The  Committee  on  l^ensionsy  to  Khom  was  referred  the  hill  (H.  R.  2431^ 
granting  a  pension  to  John  DaviSy  corporal  of  the  night-watch  on  board 
the  United  /States  ship  Octorora^  submit  the  following  report  : 

Tliis  case  was  for  some  years  in  the  Pension-Office,  and  rejected  on 
the  l)th  of  May,  1870.  There  is  no  dispute  about  the  enlistment  of  Da- 
vis in  the  Marine  Corps  on  24th  August,  1862,  and  his  discharge  on  the 
()th  of  October,  1865. 

The  following  is  the  brief  of  the  testimony  as  made  up  at  the  Pension- 
Office,  and  supersedes  the  necessity  of  reviewing  at  length  the  papers, 
which  are  very  numerous : 

Claimant  states  tbat  on  the  night  of  the  1st  of  August,  1864,  when  lying  off  Mobile, 
Alabama,  •  *  *  he  was  ascending  the  ladder  connecting  the  two  decks,  to  report 
to  the  officer  of  tlie  watch,  when  he  struck  his  leg  against  the  step  of  the  ladder,  caus- 
ing a  slight  fracture  of  the  tibia.  He  received  a  slight  treatment  from  the  surgeon  on 
lioard,  but  soon  it  grew  worse,  and  he  was  obliged  to  confine  himself  to  quarters. 

Certificate  of  disability,  signed  by  Surgeon  Thomas  L.  Smith,  United  States  Navy, 
states : 

Secondary  syphilis :  Assistant  Surgeon  L.  Zeiger  states,  "  There  is  no  evidence  that  it 
originated  in  line  of  duty." 
Bnrean  of  Medicine  and  Surgery,  April  9,  1807,  states  : 

•*  John  Davis,  marine,  admitted  with  secondary  syphilis.  There  is  no  evidence  that 
it  was  in  line  of  duty ;  the  facts  being  as  follows,  viz :  Patient  datej^  his  disease  from  an 
injury  received  some  twelve  months  ago  while  on  duty.  Denies  any  previous  syphi- 
litic infection.  Disease  appears  of  an  undoubtedly  syphilitic  character,  even  granted 
tbat  the  local  affection  of  the  leg  should  have  been  caused  by  an  external  injury. 
Symptoms  of  the  tertiary  form,  nodes  at  left  tibia  and  sternum,  an  eruption,  indura- 
tion of  ingninal  ganglia,"  &e. 
Examining-Sargeon  I.  Cummiskey,  April  18, 1867,  states  : 

"Applicant  states  that  he  injured  the  left  tibia  by  striking  it  against  a  ladder,  while 
on  United  States  gun-boat  Octorora,  some  time  in  July,  1864.  He  suffers  much  from 
t'TLtensive  necrosis  of  tibia,  and  exfoliation  is  still  going  on.  He  is  quite  lame,  and  suf- 
fers much  pain  therefrom.  He  positively  denies  ever  having  had  syphilis.  No  nodes 
are  apparent  at  the  sternum  or  on  either  tibia.  I  am  not  prepared  to  deny  positively 
the  syphilitic  origin  of  the  necrosis,  but  believe  the  injury  or  active  cause  might  be 
followed  by  just  such  results  under  certain  favorable  circumstances ;  for  instauce,  a 
long  cmise,  improper  diet,  badly  ventilated  ship,  &c. — in  a  word,  auj-  circumstances 
that  favor  tbe  impairment  of  the  health." 

October  15,  1869,  claimant  states  that  "he*  was  operated  upon  (first  time)  by  Dr. 
Agnew  at  Philadelphia,  March,  1866,  at  which  time  a  quantity  of  deca;^ed  bone  was 
It-moved.  Was  again  operated  upon,  Noveniber  14,  1806,  by  Dr.  Pancoast.  A  third 
operation  was  performed  by  Dr.  Pancoast  at  JcfiVrsou  Medical  Collego  in  November, 
1%7.   A  fourtli  oi>eration  was  performed  at  the  IJlockley  Hospital  by  Dr.  F.  F.  Maurv  in 
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2  JOIIX   DAVIS. 

April,  18G8.  A  fifth  operation  was  performed  by  Dr.  Packard  at  the  Soldiers'  IloRpital. 
January  12,  1869,  when  the  whole  of  the  tibia,  from  two  or  three  inches  below  the  kaet- 
to  within  a  short  distance  of  the  ankle,  was  removed." 

On  the  26th  of  May,  1869,  the  limb  was  amputated  by  Dr.  Packard  at  the  Soldiers' 
Home. 

March  11,  1867,  Dr.  D.  Hayes  Agnew  states:  '*!  have  never  been  able  t^  ascertain 
the  disease  of  John  Davis  as  one  depending  or  in  any  way  connected  with  syphilitir 
taint,  but  regarded  it  as  a  case  of  ostitis  from  external  violence." 

Dr.  W.  H.  Pancoast  states:  **Mr.  John  Davis  has  been  under  my  care  in  the  Phila- 
delphia Hospital,  and  I  fully  concur  in  the  above  opinion." 

Dr.  W.  H.  Pancoast,  surgeon  in  Philadelphia  Hospital,  August  5,  186t),  states :  •  * 
*  "I  considered  the  tibia  to  be  in  a  condition  of  caries,  due,  according  to  the  \tv^t 
history  I  could  obtain,  to  a  blow  upon  the  leg  while  the  patient  was  in  the  United 
States  naval  service,  and  to  a  strumous  condition  of  his  constitution." 

April  13,  1869,  Dr.  John  H.  Packard,  Soldiers'  Home,  Philadelphia,  certifies  that 
^'John  Davis  has  been  under  my  charge  since  January  12,  1669,  for  disease  of  the 
bones  of  the  leg,  caused  by  an  injury.  I  operated  on  him,  removing  a  good  deal  of 
diseased  bone.  In  my  opinion  the  disease  is  owing  to  no  intemperance,  syphilis,  or 
other  results  of  his  own  imprudence."  * 

August  26,  1869,  Dr.  John  H.  Packard  states : 

"  In  regard  to  John  Davis's  case  I  can  only  say  that  the  severest  scrutiny  has  ncvir 
verified  the  suspicion  which  the  general  history  has  excited  iu  the  minds  *of  the  sur- 
geons who  have  had  him  in  charge.  Several  of  us  discussing  the  case  have  talked 
about  this  very  point  of  it.  We  had  all  thought  it  possible,  but  none  of  us  ha<l  fonml 
any  proof.  I  myself  am  prepared  to  certify  tnat  to  the  best  of  my  belief  the  case  has 
not  been  in  any  respect  one  of  venereal  disease." 

\V.  E.  Lenty  and  Williahi  Jones  certify  that  "  he  (DavisJ  has  alwaj's  been  a  man  ol 
strict  temperance  habits  and  of  the  most  exemplary  character,  and^not  addicted  to  any 
kind  of  bad  or  immoral  habits ;  that  he  is  a  married  man  and  a  consistent  niem1>er  of 
the  Fourth  Baptist  church,  and  that  he  was  a  hale,  healthy  man  before  his  enlistmentr 

Board  of  pension-surgeons,  March  2, 1870,  report : 

"The  applicant  has  suflfered  amputation  at  knee-joint,  the  result  of  extensive  caries 
of  tibia,  he  says  caused  by  injury  of  shin-bone  while  on  board  the  Octoi-ora,  Ist  da\ 
of  August,  1864.  Has  never  done  any  work  since  his  discharge,  or  since  the  injury. 
Has  had  dead  bone  removed  by  five  different  operations.  We  cannot  detect  any  sypii- 
ilitic  origin  for  the  disease,  and  would  recommend  total  pension  up  to  June  6, 1866.  af- 
ter which  total  of  third  grade,  June  6,  1866." 

April  22, 1870,  claimant  states  that  he  is  unable  to  furnish  evidence  of  the  allegeil 
injury  of  his  leg,  August,  1864,  and  asks  that  the  case  be  decided  upon  the  facts  before 
the  office. 

Rejected  April  28, 1870. 

W.  D.  M.  IRETON, 
Examining  derl. 

There  is  no  doubt  that  the  claimant  received  the  injury  to  his  lej: 
while  serving  on  board  the  Octorora,^  and,  in  the  absence  of  any  proof  to 
the  contrary,  the  committee  think  it'fair  to  infer  it  was  receive<l  in  the 
line  of  duty.    . 

The  onl}'  point  that  seems  to  have  occasioned  doubts  at  the  Pension- 
Office  was  whether  the  system  of  Davis  was  not  so  corrupted  by  vene 
real  disease  that  a  wound  which  in  a  healthy  condition  would  have 
healed  in  a  short  time,  occasioned  amputation  of  the  leg  in  consequence 
of  the  presence  of  syphilis  in  the  system.  On  this  point  there  is  great 
difference  of  opinion,  as  will  be  seen  by  the  abstract  above  given.  But 
the  committee  think  the  preponderance  of  evidence  is  against  the 
syphlitic  theory.  Too  many  eminent  surgeons  have  critically  examined 
his  case  while  in  hospital,  and  given  their  testimony,  not  to  shake  our 
confidence  in  the  conclusions  of  the  naval  surgeons.  When  to  this  is 
added  the  fact  that  he  lived  a  moral  and  religious  life,  was  noted  for 
good  habits  and  belonged  to  the  church,  we  are  constrained  to  believe 
that  the  theory  of  the  i^avy  surgeons  should  be  rejected. 

To  make  it  accord  with  the  practice  of  the  committee  in  like  cases, 
we  recommend  the  passage  of  the  bill  with  an  amendment,  that  the 
pen.sion  take  effect  from  the  time  it  becomes  a  law. 
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42d  Congress,  \  SENATE.  I  Ebpoet 

3d  Seasion.       J  )  No.  387. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Februaby  5, 1873.— Ordered  to  be  printed. 


Mr.  Cbagin  submitted  the  following 

REPORT: 

[To  acoompany  bill  8. 1446.] 

The  Committee  an  Naval  Affairs^  to  whom  was  referred  the  bill  {S.  1446) 
for  the  relief  of  Nathaniel  McKay  j  ask  leave  to  report: 

That  ibis  claim  is  to  refund  to  Mr.  McKay  the  sum  of  six  thousand 
five  bandred  and  seventy-four  dollars,  assessed  upon  and  paid  by 
him  as  internal-revenue  taxes  under  the  following  circumstances:  in 
1863,  Mr.  McKay  was  engaged  as  a  ship-builder  in  East  Boston,  Massa- 
chusetts, in  company  with  one  Aldus,  whose  interest  in  said  firm  Mr. 
McKay  now  holds  and  owns. 

1st.  In  the  month  of  August,  1863,  there  was  assessed  by  Otis  C]app, 
assessor  forthefourthdistrictof  Massachusetts,  on  the  hull  and  engines 
of  the  steamer  N.  P.  Banks,  then  being  built  by  said  McKay  &  Aldus, 
the  sum  of  sixteen  hundred  and  fifty  dollars,  and  which  was  duly  paid, 
ander  protest,  to  the  collector  of  the  same  district,  on  the  20th  of  October, 
1863.     This  hull  and  machinery'  were  not  subject  to  such  assessment  and 
payment,  as  the  keel  of  the  vessel  had  been  laid  prior  to  the  passage  of 
the  act  imposing  the  taxes,  and  therefore  not  within  its  provisions.    The 
receipts  for  the  payment  of  this  tax,  and  the  affidavit  of  Mr.  McKay, 
claiming  a  return  from  the  Internal  Kevenue  Bureau,  are  hereto  annexed. 
'Jd.  He  also  claims  the  sum  of  one  hundred  and  sixty  dollars  assessed 
upon  the  hull  of  the  steamer  Azalia,  and  paid  in  March,  1804,  because 
this  vessel  was  afterward,  in  June,  1864,  sold  to  the  United  States  Gov- 
ernment, and  was  therefore  not  subject  to  the  assessment  or  payment  of 
such  a  tax ;  and  also  the  sum  of  eleven  hundred  and  twenty-four  dol- 
lars, paid  upon  the  hull  and  engines  of  the  steamer  F.  W.  Lincoln, 
in  September,  1864,  the  same  having  also  been  sold  to  the  United  Slates. 
3d.  He  claims  the  further  sum,  as  drawback,  of  three  thousand  six  hun- 
dred  and  forty  dollars,  on  the  two  steamers    Edward  Everett  and 
La  Potena,  which  was  assessed  upon  the  engines  and  boilers  of  the 
Edward  Everett  and   upon   the   bull   and  fiipines  of  the  La  Potena. 
These  vessels  were  built  by  Mr.  McKay  Jbr  the  South  American  market, 
and,  so  soon  as  they  were  ready  for  sea,  were  sent  there  and  sold.    The 
La  Potena  was  burned  and  totally  destroyed  shortly  after  her  sale  and 
arrival  in  South  America.    The  committee  deem  it  quite  clear  that, 
these  latter  vessels  having  been  built  for  a  foreign  market,  and  having 
been  taken  abroad  and  sold  immediately  after  being  ready  for  sea,  the 
builder  was  entitled  to  the  drawback  claimed,  under  the  provisions  of 
the  act  of  June  30, 1864,  section  101, 13  Statutes  at  Large,  p.  302. 
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The  committee  are  satisfied  that  Mr.  McKay  wascDtitled,  under  a  fair 
and  proper  construction  of  the  intemalreveuue  laws,  to  the  allowances, 
abatements,  and  drawbacks  claimed  by  him.  He  made  a  proper  appli- 
cation to  the  Commissioner  of  Internal  Revenue  and  the  Secretary  of 
the  Treasury  to  have  these  taxes  refunded,  but  this  was  refused.  The 
committee  are  of  opinion  that  these  payments  were  improperly  exacted, 
and  the  bill  to  refund  the  amount  should  be  passed. 
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42d  Gottorbss,  \  SENATE.  i  Report 

3d  Session.       §  I  Ko.  388. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6, 1873.— -Ordered  to  be  printed. 


Mr.  Pbatt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2521.] 

The  Committee  on  Pensions^  to  tchom  teas  referred  the  bill  (H.  B.  2521 J 
granting  a  pension  to  John  Oreenicalt^  submit  the  following  report  : 

It  appears  from  the  evidence  that  John  Greenwalt  was  enrolled  a 
private  in  Company  F,  Twelfth  Eegiment  Illinois  Yolanteer  Infantry, 
on  the  3d  day  of  April,  1864;  that  he  was  received  into  the  general  hos- 
pital at  Qaiucy  on  January  9, 1865,  and,  being  foand  incapable  of  per- 
forming the  duties  of  a  soldier,  because  of  anchylosis  of  the  right  ankle 
from  gunshot  wound,  the  disability  being  total,  was  discharged  on  the 
3d  of  April,  1865.  On  the  19th  of  May,  1864,  while  his  company  was  at 
Kingston,  Georgia,  Oreenwalt  was  injured  in  the  toes  by  being  run  over 
by  m  artillery  caisson,  and  for  this  cause  was  sent  to  hospital  at  Ghat- 
tan<K>ga.  The  records  of  the  War  Department  show  hia  discharge  for 
disability  as  above,  but  say  nothing  of  wounds  received.  His  company 
was  engaged  in  the  action  at  Kenesaw  Mountain  on  June  30, 1864.  All 
that  follows  is  dependent  upon  the  statement  of  Greenwalt  alone.  He 
says  that  having  been  in  the  field  hospital  at  Chattanooga  for  three 
weeks,  he  was  put  under  the  charge  of  a  captain  of  the  Second  Alabama 
ColorcKl  Troops,  to  be  returned  to  his  regiment ;  that  while  in  front  of 
Kenesaw  Motintain  he  and  the  party  of  detached  men  under  charge  of 
this  captain  were  assigned  to  the  comband  of  some  colonel,  and  were 
marched  up  in  line  of  battle,  and  joined  to  this  colonel's  command  dur- 
ing the  battle  at  that  place ;  and  that  within  thirty  minutes  after  he 
arrived  on  the  field  he  was  wounded  in  the  right  ankle  by  a  minie-ball. 
which  disabled  him,  and,  in  consequence,  he  was  sent  first  to  a  hospital 
in  Nashville,  then  to  another  at  Louisville,  thence  to  one  at  Quincy, 
where  he  was  discharged,  as  above. 

This  comprises  all  the  evidence.  It  will  be  seen  that  it  mainly  turns 
upon  the  credit  we  should  attach  to  his  statement. 

It  is  undeniable  that  he  was  discharged  from  the  hospital  as  unfit  for 
duty,  on  account  of  stiffness  or  immobility  of  his  ankle.  This  occurred 
while  he  was  in  the  service,  undoubtedly.  If  he  was  rushed  into 
action,  as  he  says,  attached  to  a  strange  command,  and  wounded  oooih 
afterward  and  sent  to  hospital,  it  would  account  for  the  absence  of  of- 
ficial evidence,  for  he  was  a  stranger,  not  knowing  the  name  of  the  colonel^ 
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even,  to  whose  command  he  was  attached.  Besides,  he  is  a  Frenchman, 
and  some  allowance  should  be  made,  probably,  for  the  imperfection  of 
his  knowledge  of  our  language. 

The  committee  think  it  safer  to  assume  his  statement  to  be  tme  than 
incur  the  risk  of  doing  him  injustice  by  wholly  rejecting  it:  accordingly 
they  recommend  the  passage  of  the  bill. 
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42d  Congbess,  >  SENATE.  (  Report 

3d  Session.       §  .       .  )  No.  389. 


IN  THE  SENATE  OF  THE    UNITED  STATES. 


Fkbiuary  6,  1873.— Ordered  to  be  printed. 

Mr.  Pratt  submitted  the  following 

I  REPORT: 

;  [To  accompany  bill  H.  R.  2523.] 

I 

T/te    Committee  on  FenswtMy  to  whom,  teas  submitted  the  bill  {H.  R.  2523) 
;        granting  a  pension  to  Henry  lUemann.  submit  the  following  report : 

'      Ilecry  liiemann  was  a  private  in  Company  G,  Twelfth  Regiment 

Maine  Volunteers.     He  served  with  that  organization  from  August  7, 

■  1  sG2y  until  Julj-  31, 1805.    He  applied  for  a  pension  at  the  Pension-Office 

'  in  1S65.     His  application  being  rejected  there,  became  to  Congress  in 

January,    18G8.    The  House  bill  under  consideration  was  passed  on 

Ajtril  24,  1872,  and  gives  him  a  pension  from  March  4,  18G9. 

In  bis  memorial  he  states,  that,  being  stationed  at  Proctorville, 
Louisiana,  doing  picket  duty  with  his  company,  he  was  sent  upon  a  pass 
to  IN^ew  Orleans  to  procure  needful  articles  for  his  company;  that, 
f>wit)^  to  the  crowded  condition  of  the  railroad-car  on  his  return,  he  was 
thrown  from  the  car, falling  upon  the  rail,  and  his  left  arm  was  crushed 
l»ene^h  the  wheel  of  the  car,  and  that  amputation  became  necessary. 

S.  B.  Packard,  who  describes  himself  as  late  captain  in  this  regiment, 
trertifies  from  hearsay  his  belief  that  the  private's  account  of  the  man- 
ner in  ^vhich  he  received  the  injury  was  correct,  and  that  the  young 
niafi^a  character  for  truth  was  good. 

In  his  original  declaration  for  a  pension  Riemann  says  the  injury  was 
<*au»ed  by  his  falling  from  the  cars,  and  that  he  was  treated  at  McDou- 
f^airs  hospital,  Fort  Schuyler,  New  York,  March  8,  1865,  and  after  that 
at  CJentral  Park  hospital,  where  he  was  discharged  July  3,  1865. 

<Japtaiii  Robinson,  of  Company  G,  of  this  regiment,  certified,  April 
13  1866,  that  Riemann  had  the  permission  to  go  to  New  Orleans,  and 
that  on  his  return  his  hat  flew  olBf  while  he  was  upon  the  train,  which  was 
at  tlie  time  stationary ;  that  the  soldier  stepped  oft' to  get  his  hat,  and  reach- 
ing before  the  wheels  to  recover  it,  the  train  suddenly  started,  and  a  set 
of  wheels  passed  over  his  arm,  crushing  it  in  such  a  manner  that  am- 
putation became  necessary,  and  that  this  occurred  about  the  16th  of 
January,  1864. 

The  certificate  of  disability  upon  which  his  discharge  was  obtained 
shows  simply  that  Riemann  stated  under  oath  that  his  arm  was  ampu- 
tated ill  coifseqnence  of  injuries  received  while  in  the  line  of  his  duty, 
traveling'  on  the  Mexican  Gulf  Railroad,  January  16, 1864. 

The  sur^eoH  in  charge  of  the  hospital  certifies,  July  22, 1865,  that 
he  found  Kiemann  incapable  of  performing  the  duties  of  a  soldier,  be- 
cause of  amputation  of  the  left  arm,  and  that  his  disabilitv^was  total. 
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There  i$  8ome  discrepaocy  ip  the  various  staternents  of  Riemann  anQ 
the  officers  as  to  the  precise  maoner  iu  ^hich  the  accideut  occaired. 
There  is  none,  however,  as  to  the  main  fact,  the  crushing  of  the  arm  be- 
neath the  wheels  of  a  railroad-train,  nor  on  the  point  that  he  was  trav- 
eling on  the  road  by  the  license  of  his  commanding  officer.  We  cannot 
say  that  he  was*  not  in  the  line  of  duty,  if,  as  certified,  he  went  to  ^ew 
Orleans  on  business  of  the  company. 

Though  the  case  is  not  entirely  free  from  doubt,  the  committee  recom- 
mend the  passage  of  tlie  bill,  with  an  amendment  that  the  pension  shall 
commence  from  the  passage  of  the  net,  in  conformity  with  the  rule  on  the 
subject  in  the  Senate. 
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3d  Session,      )  (  No.  390. 


IN  THE  SENATE  OF   THE  UNITED  STATES. 


Feiiiiuauy  6, 1873. — Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 
REPORT: 

[To  acoompaDy  bill  H.  R.  2520.] 

lu-  Committee  on  Pensioi^j  to  tcJiom  was  referred  the  bill  (H.  It.  2520^ 
granting  a  pension  to  Thomas  Lunneyj  sitbmit  the  following  report : 

Tbomas  Lunney  was  duly  enlisted  as  a  private  in  Company  G,  One 
nndrfd  and  twenty-eighth  Regiment  Indiana  Yoluuteers,  at  Logans- 
ort,  Indiana,  on  the  8th  of  February,  1864,  and  was  transferred  to 
ompany  One  hundred  and  fifty-one,  Second  Battalion  Veteran  Re- 
trve  Corps,  and  was  discharged  from  the  service  on  the  Ist  day  of 
lO^rast,  18(55,  at  Nashville,  under  General  Order  No.  116,  War  Depart- 
ifnt,  dated  June  17, 1865. 

He  is  now  blind,  and  an  inmate  of  the  asylum  for  the  blind  at 
^orombuSt  Ohio. 

About  the  Ist  of  May,  1864,  at  Charleston,  Tennessee,  he  was  detailed 
T^m  his  company  as  a  teamster  for  the  brigade,  by  an  order  from 
rigade  headquarters.  At  this  time  his  eyes  were  sound,  and  he  had 
lade  no  complaint  up  to  this  time  of  any  trouble  with  them.  These 
ict9  are  well  established  by  the  evidencfe  of  Surgeon  Brown  and  the 
pnteoant  of  his  company*.  Lunney  himself  swears  that  while  on  this 
Entailed  service,  driving  his  team  through  East  Tennessee,  and  on  the 
^mpaign  to  Atlanta,  his  eyes  became  sore  in  consequence  of  exposure 
>  cold  and  rain,  and  continued  to  grow  worse  until  he  was  sent  to 
cmberland  hospital,  at  Nashville,  and  remained  thereuntil  discharged, 
inng  been  transferred  while  there  to  the  Veteran  Reserve  Corps,  in 
bich  he  performed  light  duty  on  guard  and  in  the  laundry. 
Tlie  evidence  in  the  Surgeon-General's  Office  shows  that  Lunney  was 
^trived  into  the  above-named  hospital  on  June  26,  1864,  for  treatment 
»r  ophthalmia,  and  that  he  was  furloughed  October  1, 1864 ;  no  evi- 
i-nce  of  his  re-admission  from  furlough. 

He  was  examined  by  Dr.  Watterman,  of  La  Fayette,  Indiana,  in  May, 
?*36,  with  a  view  of  obtaining  his  advice  and  assistance.  The  doctor 
«i«d  complete  opacity  of  the  cornea  of  each  eye,  and  pronounced  the 
ij*  incurable  by  ordinary  means,  but  advised  him  to  consult  Dr.  Talia- 
^rro.  of  Cincinnati,  now  deceased. 

He  is  hopelessly  blind.  Among  the  papers  are  several  letters  from 
'^^  governor  of  Ohio,  who, seems  to  have  been  inspired  with  a  warm 
iterest  in  his  behalf. 

The  testimony  shows  Lunney  to  have  been  a  good  soldier,  and  there 
'  no  suggestion  in  all  the  evidence  that  his  blindness  is  in  consequl^nce 
f  :iny  vicioos  habit  or  improper  conduct. 

The  committee  deem  this  a  proper  case  for  relief,  and  recommend  the 
ixsajje  of  the  bill. 
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42d  Cokgress,  )  SENATE.  j  Report 

3d  SeMsum.      ]  \  No.  391. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6, 1873.— Ordered  to  be  printe<l. 


Mr.  JET A3tULTON,  of  Texas,  submitted  the  following 

REPOET: 

(To  accompany  bill  H.  R.  2469.) 

Ifct  Committer  on  I*ensionSj  to  whom  teas  referred  House  bill  No.  2^69, 
granting  a  pensian  to  Peter  Brewer^  late  a  private  in  Company  F, 
Twenty-ninth  Regiment^  Indiana  Volunteers^  have  had  the  iame  under 
com«ideralion,  and  submit  thefollotcing  report  : 

Vibe  said  Brewer,  in  his  petition,  which  is  sworn  to,  states  that  he 

Wunteered  as    a   private  in    Company  «F,   Twenty-ninth  Regiment, 

Miaua  Volonteers,  at  South  Bend,  Indiana,  on  the  29th  day  of  Janu- 

1^,18^,  for  tbe  term  of  three  years  or  during  the  war.    That  he  served 

Btbfdily  witb  said  company  and  regiment  in  the  field  until  about  the 

tth  May,  1862,  when,  shortly  after  the  battle  of  Pittsburgh  Landing, 

kfle  campiug  on  the  ground  without  a  tent,  he  in  some  way  became 

iver^ly  poisoned,  his  face  and  neck  becoming  so  much  inflamed  as  to 

Bprive  bim  of  sight  for  several  days,  when  he  was  sent  to  the  United 

^tes  hospital  at  Evansville,  Indiana,  as  unfit  for  duty.    That  imme- 

itely  upon  his  arrival  at  the  hospital,  he  was  furloughed  and  sent  to 

ft  home,  at  South  Bend,  for  thirty  days,  at  the  end  of  which  he  went 

Indianax>olis,  on  his  way  to  report  for  duty ;  and  that,  upon  arriving 

^re,  be  was  examined  by  United  States  Surgeon  Bobb,  and  being 

ind  unfit  for  duty  in  the  field,  he  was  granted  a  further  furlough  for 

irty  days,  and  again  sent  home. 

That  while  at  home  on  this  second  furlough,  on  the  4th  day  of  July, 

^"  l<j  in  the  town  of  South  Bend,  he  was  engaged  in  firing  salutes  for 

pnrpose  of  celebrating  our  national  independence  and  our  then 

eut  Union  victories.    That  while  so  engaged,  his  right  arm  was  so 

okeu  and  shattered  by  the  premature  discharge  ot  the  gun  which  he 

loading,  that  amputation  of  the  arm  became  necessary.    That  on 

1st  day  of  August,  1862,  he  was  discharged  from  the  service  of  the  . 

Fnited  States,  at  Indianapolis,  Indiana.    That  immediately  after  being 

charged,  he  made  application  for  an  invalid  pension,  and  deposited 

certificate  of  discharge  with  his  attorney  or  agent,  who  has  lost  or 

lii^laid  the  same.    That  his  furloughs  above  mentioned  were  snrren- 

at  tbe  time  he  was  discharged  from  the  service.    That  his  claim 

pension  was  forwarded  to  the  Commissioner,  and  disallowed,  as  the 

titioner  was  informed,  on  the  ground  that  he  was  not  engaged  in  the 

Mof  his  duty  as  a  soldier  ^ben  he  was  disabled. 

The  applicant  pleads  poverty,  and  a  family ;  that  he  has  always  been 

\^l  to  tbe  Government  and  a  faithful  soldier  all  the  time  be  was  in 
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the  service.  That  he  was  disabled  by  accident  whHe  engaged  iu  a 
patriotic  duty.  A  number  of  his  neighbors  testify  to  the  fact  of  the  lo<s 
of  his  arm  in  the  manner  stated,  among  the  rest  the  Hon.  Schoyltr 
Colfax,  and  urge  his  case  as  one  appealing  to  the  sense  of  the  nation. 
All  the  evidence  in  the  case  is  furnished  by  the  applicant  himself,  and 
the  facts  clearly  show  that  under  the  general  laws  be  is  not  entitled  to 
a  pension. 

^,The  evidence  of  his  enlistment,  service,  furlough,  and  final  discbar^** 
are  doubtless  on  file  in  the  proper  offices,  but  would  not  strengthen  hw 
case  if  before  the  committee.  It  is  a  case  which  strongly  appeals  t*> 
our  sympathies,  but  at  the  same  time  some  respect  must  be  shown  for 
the  limitations  fixed  by  the  general  laws  upon  this  bounty  of  the  nation, 
else  those  who  suffered  in  the  line  of  duty  will  likewise  suffer  by  th^ 
inability  of  an  overburdened  treasury  to  meet  these  claims  U|M)n  it. 
The  committee  recommend  the  indefinite  postponement  of  the  hill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


'  FFBRrAKY  6, 1873.— Ordered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  submitted  the  following 
REPORT: 

[To  accompany  bill  H.  B.  2471.] 

The  Committee  on  PemianSj  to  whom  was  referred  Home  bill  No.  2471, 
granting  a  pension  to  John  Heddinger,  have  had  tlie  same  hinder  consid- 
er aiion,  and  submit  tJiefollamng  report: 

The  applicant  states,  in  his  declaration  to  the  Commissioner  of 
Pensions,  November  7,  1868,  that  he  shipped  in  the  service  of  the 
United  States,  at  Washington  navy-yard,  on  or  about  the  14th  day  of 
Octol>er,  1863,  as  a  boatswain's  mate,  on  board  the  ship  Eutaw,  com- 
manded by  Captain  Blake,  and  was  honorably  discharged  at  the  United 
States  Naval  Hospital  at  Norfolk,  in  the  State  of  Virginia,  on  or  about 
the  23d  of  May,  1864;  that  while  in  service,  and  in  the  line  of  duty,  he 
had  a  violent  attack  of  rheumatism,  from  exposure  while  on  board  the 
Cata^w,  and  was  sent  to  the  hosi^ital  at  Norfolk,  Virginia,  in  March, 
1S64,  Inhere  he  remained  until  his  discharge,  which  is  on  file  among  the 
papers,  and  dated  the  23d  day  of  May,  1864.  The  discharge  on  its  face 
shows  that  it  was  recommended  by  Surgeon  William  Johnson,  jr.,  of  the 
[Navy,  hat  does  not  state  for  what  reason.  The  affidavit  of  the  surgeon, 
dated  the  8th  February,  1872,  states  that  he  discharged  John  Heddinger 
at  If  orfolk,  Virginia,  May  23, 1864,  for  disability,  and  that,  according  to 
his  recollection,  said  disability  was  rheumatism,  contracted  while  in  the 
service  and  in  the  line  of  duty. 

The  testimony  being  unsatisfactory  to  the  Commissioner  of  Pensions, 
application  was  made  to  the  Bureau  of  Medical  Surgery  for  additional 
testimony  from  the  records  of  the  hospital  at  Norfolk,  and,  under  date 
of  27th  December,  1868,  Surgeon  James  Wilson,  United  States  Navy,  in 
charge  of  the  hospital  at  Norfolk,  Virginia,  states  that  the  daily  journal, 
as  well  as  the  general  register  of  the  hospital,  show  that  Heddinger  was 
admitted  from  the  Eutaw  on  the  15th  April,  1864,  afflicted  with  <^  chronic 
rhenmatism,"  and  that  he  was  discharged  from  service  on  May  27, 1864, 
by  an  order  of  Commodore  Livingston,  upon  the  recommendation  of 
Surgeon  S.  Sharp,  who  testified  in  his  letter  that  Heddinger  had  no 
claim  to  pension.  Upon  this  evidence  the  Commissioner  of  Pensions 
appears  to  have  dismissed  the  case.  The  testimony  was  rather  meager 
and  uncertain  before  the  records  at  the  Norfolk  hospital  were  examined, 
and,  in  the  opinion  of  the  committee,  would  have  justified  the  rejection 
of  the  claim  at  the  Pension-Office. 

Surgeon  Sharp's  statement,  upon  whose  recommendation  the  applicant 
was  discharged,  leaves  little  doubt  in  the  opinion  of  the  committee  that 
the  bill  should  be  indefinitely  postponed ;  and  they  so  recommend. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Feijrtarv  6,  ld73.~OrdeTed  to  be  printed. 


Mr.  Saulsbury  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2557.] 

I T^  dnmmittee  an  tensions j  to  wlwin  was  referred  the  Mil  (H.  R.  2557)  grant- 
tHff  a  pension  to  William  D.  Soyd^  having  considered  the  same^  report: 

Hat  the  said  William  D.  Boyd  was  never  in  the  service  of  the  United 

^fi^tes  H8  a  soldier,  bat  alleges  that  he  was  a  private  in  Company  E, 

^rst  Segimeikt  Kentacky  Yolauteers,  (a  home-gnard  organization  of 

id  State,)  and  grounded  by  the  accidental  discharge  of  a  gun  in  the 

Dds  of  a  fellow^-member  of  said  regiment,  from  which  amputation  of 

>  left  arm  resnited.     Admitting  his  statement  to  be  true,  the  commit- 

)  do  not  see  tbat  be  lias  any  claim  npon  the  bonnty  of  the  Govern- 

_Jit-     -ETe  should  seek  relief,  if  anywhere,  from  the  State  of  Kentucky, 

I  whose  service  lie  was  engaged  at  the  time  his  disability  was  incurred. 

fv  therefore  report  adversely  upon  the  bill. 
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i:n  the  senate  of  the  united  states. 


Kkbruary  6,  1873.— Ordered  to  be  printed. 


Mr.  SAUI.SBUBY  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2558.] 

The  Commiiiee   on    J^etisionsj  to  whom  tccis  referred  the  bill  (H.  B.  2558) 
grafting  a  pension  to  Elizabeth  JojieSj  submit  the  follmcing  report : 

The  petition  at  IMTrs.  Jones  alleges  that  she  is  the  widow  of  John 
Jones,  senior,  ancl  tbat  herhasband  was  a  private  in  Company  H,  Sec- 
ond Ke^ment  !North  Carolina  Mounted  Infantry,  and  died  of  disease 
oootracted  in  tlie  service.  Affidavits  filed  with  the  petition  state  that 
&aid  John  Jones  enlisted  in  Company  B  of  said  regiment  in  1863,  and 
was  snbaeqaently  transferred  to  Company  H  of  the  regiment,  and  died 
before  the  ref^ment  was  organized.  His  name  does  not  appear  on  the 
rolls  of  either  company,  and  the  committee  deem  it  improper  to  rely 
upon  ex-parts  afi&davits  in  a  matter  which  ought  to  appear  by  the 
records  of  the  company  with  which  he  is  said  to  have  been  connected, 
and  report  against  the  bill. 
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IX  THE  SENATE  OF  THE  [JNITED  STATES. 


FKHniARY  6, 1873.— Ordered  to  bo  piiiited. 


Mr-  Saulsbury  submitted  the  icfllowin^^ 

REPORT: 

[To  accompany  bill  H.  R.  25r>y.] 

Jht  Commiitee  on  JL^cnsions^  to  whom  wan  referred  the  bill  (H.  K,  2559)  grant- 
ing a  pens^ion  to  Henry  A,  White,  Hubmlt  the  folloichig  report: 

The  said  Henry  A.  White  is  dow  drawing*  a  pension  as  late  private 
iu  the  Army,  connected  with  the  Second  North  Carolina  Eegiment,  and 
a«ks  to  have  a  pension  allowed  him  as  captain  of  a  company  in  the  Third 
Regiment  !N"ortli  Carolina  Infantry.  It  appears  from  his  statement  and 
.in  affidavit  that  be  was  detailed  to  recruit  volunteers,  and  was  promised 
the  position  of  captain,  by  whom  it  does  not  appear,  when  lie  should 
laise  a  cooapany  ;  that  he  raised  a  company,  but  was  never  commissioned 
'tA  eaptaui,  but  acted  in  that  capacity  for  a  time,  was  wounded,  and  pen- 
sioned as  a  private.  The  committee  are  of  opinion  that  his  true  relation 
to  the  Army  was  tbat  of  a  private,  and  that  his  pension  as  such  is  con- 
rlnsive  on  that  point,  and  report  against  the  bill. 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


Fkhkuauy  6, 1873.— Ordered  to  bo  printed. 
Mr.  Saulsbukv  submitted  the  folio wiug 

REPORT: 

[To  aceompany  bill  H.  R.  2561.] 

The  ^nate  Committee  on  Penniom^  to  whom  teas  j'tf erred  tJie  bill  (H. 
a,  2o61J  granting  a  pension  to  Edward  F,  Tucker^  Mvvng  considered 
the  saniCj  submit  the  folloicing  report : 

The   said  Edward  F.  Tucker  was  a  private  in  Company  F,  Second 
Kei^inent  Maryland  Volunteers,  enlisted  July  6, 1861,  and  discharged 
April  4,  1862,  for  disability.    He  states  that  the  cause  of  disability  was 
an  injury  received  by  the  giving  way  of  an  embankment  upon  which  he, 
nritli  other  soldiers,  was  on  guard  duty,  causing  him  to  fall  against  a 
l>ayoiiet  in  the  hands  of  a  comrade,  whereby  his  knee  was  injured,  and 
ijrliicli  finally  produced  stiffness  of  the  knee.    Corroborating  affidavits 
;ipi>ear  among  the  papers.    The  application  was  rejected  at  the  Depart- 
meot  l>ecaase  the  record  evidence  showed  that  the  disability  existed  be- 
fore tbe  alleged  injury  described  by  the  petitioner  as  the  cause.     The 
4'£Lptaiii  of  the  company,  in  the  certificate  for  discharge  of  the  soldier, 
states  that  he  discovered  the  stiffness  of  the  soldier's  knee  about  one 
month,  after  his  enlistment,  and  the  surgeon  of  the  regiment  certifies 
that  the  patient  informed  him  that  he  was  injured  by  a  blow  about  two 
days  before  enlistment.    The  statement  of  the  petitioner  in  his  applica- 
tion to  the  Department  differs  somewhat  from  that  contained  in  his  pe- 
tition to  Congress,  and  the  committee  are  not  satisfied  that  the  injury 
resalted  from  the  military  service  of  the  petitioner,  and  cannot  recom- 
mend the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruary  6, 1673.— Ordered  to  be  printed. 


Mr.  Febbv,  of  Connecticat,  submitted  the  followiog 

REPORT: 

[To  accompany  bill  H.  R.  2545.  J 

Crass  is  a    widow,  the  mother  of  nine  children,  four  of  whom 

in  the  war  of  the  rebellion,  and  three  out  of  the  four  were  killed 

fe.     8be  has  received  the  bounty  of  two  that  was  unpaid  when 

were  killed,  amounting  to  $200,  and  is  in  receipt  of  a  pension  of  $8 

%OBtb^  as  dependent  mother  of  one  of  them.    She  asks  for  increase 

^BsioD.      No  es^idence  is  furnished  that  any  of  her  deceased  sons 

bated  to  ber  snpport,  other  than  the  one  for  whom  she  is  already 

vine'  a  pensioriy  and  in  the  absence  of  such  evidence  the  committee 

report  adv^rs^ly- 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Ff.bkuart  6, 1873. — Ordered  to  be  printed. 


mTb, 

^^KF^  service. 

^^F^ere  is  no  evidence  how  or  by  whom  he  was  slain;  he  was  never  m 
Ht  United  States  service,  and  bis  widow  has  no  claim  in  law  or  equity 
Jf   ^  pension. 

f  O 


Mr.  Ferbv,  of  Connecticut,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R,  2550.] 

[37ie  committee  report  that  petitioner  is  the  widow  of  Thomas  Maynard, 
was  murdered  in  October,  1864,  while  recruiting  for  the  Kentucky 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fkbrdart  6, 1673.— Ordered  to  be  printed.* 


Mr.  Febbt-,  of  Gonnecticat,  sabmitted  the  following 

EEPORT: 

[To  accompany  bill  H.  R.  2551.] 

VoMntnittee  report  that  there  is  no  evidence  whatever  to  sapport  the 
of  the  petitionery  except  his  own  statement.    By  his  own  neglect, 
eat  himaeif  otf  fbom  arrears  of  pension^  and  presents  no  real  excuse. 
Ms  bill  iPTOiild  be  the  worst  of  precedents. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbkuary  6, 1673.— Ordered  to  bo  printed. 


Mr.  Fbkby,  of  Connecticut,  submitted  the  following 


REPORT: 

[To  accompauy  bill  H.  R.  2547.] 

Cawnmiitee  on  I^ensioiiSy  to  whom  was  referred  the  bill  (U.  Jt  !i547) 
granting  ajpension  to  Nancy  Mason^  respectfully  report: 

t'bstt  she  is  tlie  widow  of  James  S.  Mason,  who  about  August  26, 1803, 

enlisted  as  a  private  in  a  company  then  recruiting  for  the  Fifty - 

>nd  K^giment  Kentucky  ^lounted  Infantry;  that  he  died  before  said 

ipsny    Tras   filled,  and  was  never  mustered  into  the  service  of  the 

nited    States,  nor  does  his  name  appear  on  the  rolls  of  said  company. 

ie  committee   tliink  that  it  would  be  a  bad  precedent  to  grant  a  pen- 

VA  in  such  a  case,  and  report  against  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


\ 


Kkdhuahy  6, 1873.— Ordered  to  be  printed. 


Mr.  Ferry,  of  Connecticut,  submitted  the  following 

REPORT: 

[To  accompany  bill  II.  R.  24^5.] 

The   Committee  on  Pen^ionSy  to  whom  icon  referred  the  hill  {E.  R.  2485) 
for  the  relief  of  Wmhington  FrisbiCj  respectfully  report : 

Saifl  Frisbie  served  as  landsman  on  the  United  States  ship  Galena, 
j  and  claims  to  have  been  disabled  in  an  action  near  Fort  Darling,  on  the 
I    'James  Kiver.    Evidence  from  hospital  at  Norfolk  is  as  follows : 

l"  Washington   Frisbie,  lantUnian ;  aged  40;  native  of  Centre ville,  Maryland  ;  shipped 

j      June  14.  IHCl  :  admitted  An^nst  27,  1862,  from  the  United  States  ship  Galena,  aft'ected 
^*  itb  ctpbalalgia,  (headache.) 

:         Oil  the  hospital- ticket  is  indorsed: 

^Aclmitted  August  22,  coniplaininf?  of  inteuMe  headache;  afliicted  also  with 


ami  more  or  less  pain  in  bis  limbn.    Has  been  more  or  less  sick  ever  since  he  has  been 
«>n  ijcujrd.     Tliere  is  no  evidence  that  the  disease  originated  in  the  line  of  dnty. 

A   full   list   of  the  casualties  on  the  Galena  in  the  action  at  Fort 
Darliug"  is  on  iile  in  the  Bureau  of  Medicine  and  Surgery,  Navy  De- 
partment, and  Frisbie's  name  does  not  appear;  nor  does  the  journal  of 
practice  of  that  vessel  show  that  he  was  under  treatment  at  any  time 
J'or  iDjiiry  or  disease. 

The  testimony  in  favor  of  the  petitioner  does  not  meet  the  very  strong 
•Accumulation  of  evidence  against  his  claim,  and  the  committee  report 
Against  the  bill. 
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IN  THE  SENATE  OF  TFlE  UNITED  STATES. 


February  7, 1873.— Ordered  to  be  printe 


Mr.  Pratt  submitted  the  followiDg 

REPORT: 

[To  accompany  bill  S.  1549.] 

The  Cmnmittes  on  Claims  to  wlwmwas  referred  the  memorial  of  William 
H.  Veseyj  praying  to  be  relived  of  a  certain  loss  sustnined  while  consul 
at  Hatrcj  France^  submit  thefollmcing  report  : 

Mr.  Vesey  i)resents  the  following  state  of  faets  as  the  basis  for  the 
relief  asked : 

On  the  27th  of  March,  1857,  he  was  consul  of  the  United  States  at 
Havre,  and  had  been  for  several  years  previously.  During  all  this  time 
he  bad  been  in  the  habit  of  depositing  moneys  received  by  him  in  his 
official  capacity  with  the  banking-house  of  Green  &  Co.,  American  bank- 
ers at  Pains,  with  a  branch  at  Havre,  for  safe-keeping.  On  that  day 
tbere  remained  on  deposit  in  the  hands  of  said  firm  the  sum  of  $1,467.30, 
at  the  time  they  failed  and  became  insolvent.  On  settlement  of  their 
affairs  Mr.  Vesey  has  received  10  per  cent,  of  his  deposit,  or  $146.73, 
leaving  a  loss  of  $1,320.57.  Notwithstanding  the  failure,  Mr.  Vesey 
paid  the  amount  of  his  deposit  into  the  Treasury  of  the  United  States. 

He  asks  Congress  to  refund  him  the  sum  of  $1,320.57,  and  says  he 
has  executed  an  assignment  to  the  United  States  of  all  his  right,  title, 
interest,  and  claim  to  the  moneys  still  due  from  Green  &  Co. 

The  present  minister  to  France  recommends  the  relief  of  Mr.  Vesey. 

The  Secretary  of  the  Treasury  makes  no  recommendation,  but  admits 
tbat  Mr.  Vesey  ha$  paid  the  amount  of  the  loss  into  the  Treasury. 

The  chief  clerk  in  the  State  Department  pays  a  high  compliment  to 
Mr.  Vesey  as  a  faithful  officer,  and  says  that  full  confidence  may  be 
placed  in  his  statements. 

The  Secretary  of  State  expresses  his  confidance  in  Mr.  Vesey's  ac- 
count of  his  loss,  and  says  this  gentleman  was  for  many  years  in  the 
employ  of  the  Government  under  his  Department  in  several  consulates, 
and  enjoyed  a  high  reputation  for  integrity,  capacity,  and  the  faithful 
discbarge  of  all  the  duties  of  his  position. 

That  the  money  was  lost  by  the  failure  of  the  bankers ;  that  it  was 
funds  belonging  to  the  United  States,  though  standing  to  the  credit  of 
Mr.  Vesey;  that  it  has  been  made  good  to  the  United  States,  are  facts 
wbicb  the  committee  assume  as  established.  The  evidence  is  not  before 
U8  showing  the  standing  and  reputed  solvency  of  Green  &  Go.  at  the 
time  offBUare^  though  from  the  report  made  to  this  body  on  May  23, 
1860  by  the  Committee  on  Foreign  Relations,  it  would  seem  there  was 
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satisfactory  evidence  before  them  that  np  to  the  date  of  their  suspending 
payment  the  credit  of  Greep  &  Co.  was  good,  and  their  branch-hoase  at 
Havre  regarded  a  safe  place  for  the  deposit  of  moneys,  better  much  than 
the  keeping  of  them  by  Mr.  Vesey,  either -at  the  consalate  or  at  his 
residence.  Such  is  the  testimony  of  Mr.  Mason,  at  that  time  minister 
from  this  country  to  France. 

We  think  the  evidence  shows  that  the  consal  was  not  guilty  of  want 
of  caution  in  making  his  deposits  .with  this  banking-house,  if  he  chose 
to  commit  public  funds  to  the  hands  of  others  at  all  for  safe- keeping. 

The  deposit,  however,  was  at  his  risk.  He  was  bound  to  account  for 
all  the  consular  fees  collected,  and  he  confessed  his  liability  at  law  br 
promptly  accounting  for  the  money. 

Shall  he  or  the  Government  be  the  loser?  The  committee  are  of 
opinion  that  Mr.  Vesey  should  be  relieved,  and  accordingly  report  a  bill 
herewith,  and  recommend  its  passage. 
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IN  TIIK  SENATE  OF  THE  UNITED  STATES. 


l^KHUUAin  7,  li^TS.— Ordered  to  be  print**!. 


Mr.  Wkigiit  submitted  the  following 

REPOUT: 

TTo  aceoinpany  hill  II.  K.  2i):VX\ 

The  (Ji>tnYniitee  on  ClaimH^  to  whom  wan  recommitted  hill  If.  R,  2039,  "An 
ttct/or  the  relief  of  Joseph  WescottjOf  Portland,  MainCj'^  have  again  had  the 
name  under  connide  ration,  and  beg  leave  to  submit  the  following  report: 

To  avoid  again  stating:  the  nature  of  the  claim,  they  hero  incorporate 
the  former  report,  and  discuss  the  facts  there  disclosed,  in  view  of  the 
a<lditioTial  testimony  submitted  by  the  petitioner. 

TTif  CommiiUe  on  Claims,  to  whom  was  ir/vrred  hill  II.  R.  20.'iy,  "Jii  ad  for  the  rdivf  of  Jomph 
WetroU,  of  Portla»d^  Maine,-'  have,  after  due  eotisideration,  instruetcd  me  to  submit 
Ikr  foUoicing  rrjiort : 

The  1*111  before  ns  aUows  the  elaiinant  $2,325  for  granite  delivered  iu  l??00,  at  the 
nav-y-yard,  Norfolk,  Virginia,  and  afterward  used  by  tlio  (iovernmeiit  in  the  construc- 
tion" of  buildinjTS  and  construction  of  (juay- walls. 

Tbe  t<>stiniony  accompanying  the  bill  teiids  to  show  that  the  petitioner  had  a  con- 
tract with  the  Goveninient  prior  to  18(5()  for  building  a  stone  pier  at  Norfolk,  Virginia  ; 
that  this  contract  was  completed  in  the  spring  of  thait  year;  that  ho  had  a  lot  of  gran- 
ite not  needed  in  his  contract,  and  obtained  the  consent  of  the  officer  in  charge  of  the 
navy-yard  to  store  it  therein,  and  that  it  was  understood  that,  when  an  appropriation 
!ihoaI<l  be  made  for  the  construction  of  the  quay-wall,  the  granite  would  be  used,  and 
he  paid  a  fair  price  therefor.  It  i%  fairly  probable  that  there  were  3,100  cubic  feet  of 
j^aaite  than  stored,  which  by  the  petition  is  valued  at  $1  per  cubic  foot,  and  for  which, 
by  the  bill,  he  is  allowed  twenty-four  per  cent.  less. 

Tbe  real  question  of  ditliculty  is,  what  portion  of  tliis  granite,  if  any,  was  used  by 
the  Government. 

The  engineer  of  the  Bureau  of  Docks  and  Yards,  in  a  letter  of  August  29,  1H69,  says : 
•*1  bavo  no  doubt  there  was  a  quantity  of  stone  at  the  yard  belonging  to  you,  (the 
luemoriaast,)  nor  do  I  doubt  that  it  was  used  by  the  Goverument,  but,  unfortunately. 
fhen*  w*ini«  to  be  no  satisfactory  way  of  ascertaining  the  quantity,  the  records,  if  there 
w«*r«  any.  having  been  destroyed  at  the  time  the  yard  was  burned." 

Tbe  Chief  of  the  Hureau,  under  date  of  December  24,  1869,  says,  in  substance,  that 
of  hi«*  own  knowledge,  or  so  far  as  the  records  show,  he  knows  nothing  of  the  claim. 

The  agents  of  the  meniorialist  who  were  on  the  ground,  and  acting  for  him,  state 
that  those  stones  when  placed  in  the  yard  were  **piletl  separately  from  other  stone." 

The  engineer  of  the  Bureau  of  Yards  and  Dockf»,  in  a  statement  of  December  24,  1869, 
(*oiifiriiis  the  statements  of  his  letter  of  August  29, 1869,  stating,  that  while  it  is  beyond 
doubt  that  the  ^onu  was  used  by  the  Oovernmeut,  there  is  no  positive  evidence  of 
aoy  (Jovernment  officer  as  to  the  exact  quantity  used. 

in  .January,  iJ^OS,  Worrall.  civil  engineer,  at  Norfolk,  writing  to  the  commandant  in 
relation  to  thene  Htoiies,  says  they  were  Kai«l  to  have  been  land'e<l  or  stored  a  short  time 
hrforr  the  f  vacuation  of  the  place  by  the  United  States  forces  in  l^Ol ;  that  they  were 
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placed  oil  tbo  uortb  side  of  tbe  yard;  that  there  "was  tcstimouy  tending  to  8ho\v  tii.i: 
there  >vas  one  or  two  hundred  tons  of  dressed  stone  not  stacked  with  the  ludi 
hulk  of  the  stone  ;  that  the  presumption  was  that  all  belonged  to  the  Governmiut . 
that  a  few  pieces  Avere  used  since  the  re-occupation  of  the  yard  by  our  forces:  th;i* 
they  may  have  been  used  by  the  so-called  rebel  government  while  they  held  the  yaru. 
but  of  tb is  there  is  no  one  to  testify;  that  petitioner  claimed  he  surveyed  the  y.'.- 
shortly  after  the  re-occupation,  and  that  he  thought  it  looked  pretty  much  as  he  It  - 
it  in  1860  ;  but  the  officer  knows  nothing  about  the  matter. whatever. 

In  September,  1869,  the  Chief  of  the  Bureau  writes  to  the  petitioner  that  "thon:^ 
the  probability  is  strong  that  the  stone  left  by  you  was  used  either  by  the  rebels  or  !»^ 
us  after  our  re-occupation,  it  would  not  bo  possible  for  this  Bureau  to  entertain  th 
idea  of  paying  for  what  was  not  asked  for,  nor  what  we  have  no  proof  that  we  b.r>' 
used,  after  a  fair  inquiry  with  the  view  of  ascertaining  the  fact.'' 

And  thus  we  have  all  the  evidence  as  to  the  use  of  the  stone  by  the  Government, 

It  seems  to  us,  in  a  case  so  susceptible  of  almost  demonstration,  it  is  A'cry  vague  aii* 
loose  indeed.  If  used,  those  stones  were  put  into  some  building  or  improvenw-uf 
erected  or  made  by  the  Government.  Assuming  that  these  structures  were  erectetl  o 
made  under  the  supervision  of  Government  officei-s,  made,  too,  under  such  contract^  j- 
are  usually  entered  into  for  such  purposes,  it  is  a  little  remarkable  that  this  quantify 
of  mati*rial  could  not  be  distinctly  and  unmistakably^  traced  and  their  precise  plac 
located.  It  could  certainly  be  shown  where  the  other  stone  were  obtained,  if  au  I'i- 
ditionnl  quantity  wjis  used,  and  thus  lay  an  approximately  reliable  basis  for  liudii: 
what  was  used  of  that  left  by  petitioner.  If  some  other  was  used,  then  the  case  coil 
be  made  even  clearer.  The  property  for  which  compensation  is  claimed  is  not  of  sm.il 
dimensions,  not  of  light  and  easily  destructible  material,  but  of  great  size,  similar  .• 
we  presume,  to  that  used  by  the  iietitioner  under  his  contract,  and  hence  not  ditV.. ;.! 
of  identification. 

Then,  too,  the  yard  was  for  some  time,  as  it  appoaiu,  iu  the  posse-ssion  of  the  r«' 
forces,  and  what  they  used  or  destroyed  does  not  a^^pear,  and  it  seems  to  be  impo'-*iJ 
to  show,  or  at  least  it  is  not  shown,  what  was  used  by  our  Government  and  what 
the  enemy. 

Viuler  all  the  circumstances,  we  feel  consti'aiued  to  hold  that  the  evidence  dtM'>  i  • 
warrant  the  passage  of  the  bill  submitted  for  examination,  and  we  therefore  ii-i- 
mend  its  indelinite  postponement. 

It  will  be  seen  that  there  was  no  question  before  but  that  Wesroi' 
had  the  ijranite  at  the  Norfolk  navy-yard,  nor  as  to  the  amount  let: 
there;  nrtr,  again,  as  to  its  vahie.  The  real  point  of  ditticulty  was.  whii 
portion  of  it  was  used  by  the  Government.  And  our  conelu.siou  thei 
was,  that  in  a  easc^  so  suseeptible  of  clearer  evidence,  tliere  was  mt 
sufficient  to  warrant  the  allowance  of  the  claim. 

Since  making  the  former  report,  claimant  has  submitted  the  followii ,: 
additional  evidence: 

Mr.  Hanscom,  Chief  of  Bureau  of  Construction  and  Uei^uirs,  (Nav; 
Department,)  under  date  of  the  23d  of  January  last,  says,  "  that  I  wit- 
stationed  at  the  Norfolk  navy-yard  in  1863,  and  am  cognizant  of  tb* 
fact  that  a  large  quantity  of  cut  granite  was  in  the  yard  piled  up  i*i 
several  places,  and  my  attention  was  called  by  Mr.  AVescott  to  a  lai;^' 
quantity,  lying  near  the  wharf,  which  he  claimed,  as  it  had  not  Ix^i^ 
paid  for.  I  should  judge  there  was  about  175  or  200  tons  of  this  granite. 
and  I  called  the  attention  of  the  commandant  to  the  claim  of  Mr.  We^ 
cott,  who  replied  that  tbe  claim  for  the  payment  must  be  ma<le  to  thr 
Department,  but  the  stone  would  be  used  for  Government  work.  I  am 
sure  the  stone  has  been  used  for  the  Government  work,  as  all  of  tli^ 
stone  then  on  hand  has  been  used." 

Mr.  Sawyer,  who,  it  appears,  from  a  statement  of  the  Chief  of  tlh 
Bureau  of  Yards  and  Docks,  has  been  au  engineer  of  that  Bureau  loi 
thirty  years,  and  familiar  with  the  subject,  under  date  of  the  25th  *»t 
July,  1873,  says:  (We  give  the  substance  of  his  statement.) 

Before  the  rebellion  VVescott  had  a  contract  to  build  a*stoue  pier  a: 
Fort  Norfolk.  The  work  was  successfully  executed,  and  there  was  a 
quantity  of  stone  left  over,  which  he  desired  to  sell  to  the  navy  yard. 
but  there  were  no  funds,  and  he  had  permission  to  land  it  at  the  yard. 

Digitized  by  VjOOQ IC 


JOSEPH    WESCOTT. 


•?jt"|>c?^^tiug  to  stll  to  the  Department  at  some  future  day.  Tlie  stone 
Xli^ULS  landed  remained  piled  separately  from  all  other  stone  for  some 
^im«^•  It  was  there  when  the  confederates  took  possession,  and  found 
Tli«r«  wlien  we  regained  the  yard.  I  was  there  soon  after  we  took  pos- 
v^ssion,  and  there  was  no  evidence  that  the  stone  had  been  used  by 
^i&em«  They  did  not  erect  any  structure  requiring  such  stone,  nor  do  I 
■  l>^lieve  they  did  use  if.  Since  we  repossessed  the  yard^  I  am  quite  confi- 
Ide'ti.t:  the  stone  has  all  been  used  by  the  Government  m^ rebuilding  and 
"ii^epsiiring  various  buildings  and  other  structures  in  the  yard.  A 
ic|ii3iitity  of  granite  has  recently  been  purchased  there,  which  I  think 
l^roulii  not  have  been  done  if  this  granite  was  still  on  hand.  I  was  not 
fctioned  at  the  yard  at  the  time  these  transactions  occurred,  but  was 
occasionally,  and  believe,  from  the  information  there  obtained,  the 
iregoing  to  he  a  true  statement  of  the  facts. 

^Ve  think  that  this  evidence,  in  connection  with  what  was  before  sub- 
Itted^  relieves  the  case  of  the  difficulties  pointed  out  in  the  former  re- 
It  is  now  reasonably  clear  that  the  stone  landed  and  there  at  the 
le  the  Government  lost  possession  was  still  there  when  we  repos- 
'  tbe  yard.      It  is  also  fairly  well  established  that  it  was  used 
tbe  Gorerument.     The  more  positive  evidence,  which  we  before  sug- 
5ted,  was  easily  attainable,  as  the  stone  was  susceptible.of  identifica- 
'O,  nud  it  couJd  be  known  where  all  other  stone  used  was  obtained,  is 
^bapa  not  so  readily  produced  as  we  supposed,  from  the  fact  that 
'er  stone  was  in    the  yard  belonging  to  the  Government,  and,  with 
U  belonging   to  Wescott,  was  used  as  needed,  the  officers  probably 
^  knowing  or  curing  who  left  it  there  or  to  whom  it  belonged.    That 
Va5  all   usedy   and  put  into  Government  buildings  or  structures  of 
,^kind   wo  think  is  sufficiently  evident.    It  also  appears  to  us  that 
'Amount  provided  for  in  the  bill  referred  to  us  is  but  just  com- 
tnsatioD  for  petitioner's  property. 
We  therefoj-e   report  the  same  back,  and  now  recommend  its  pas- 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Frbruary  7, 1873.— Ordered  to  be  printed. 


Mr.  Davis  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3514.] 

On  the  28th  of  October,  1868,  Willie  A.  Wysory,  collector  at  Balti- 
more, collected  from  the- firm  of  William  Shillings  &  Go.  (925.50,  tax 
on  1,851  gallons  of  spirits,  or  whisky.  On  the  following  day,  while  the 
^whisky  was  still  in  the  bonded  warehouse,  and  in  charge  of  Albert  Irego, 
United  States  store -keeper,  the  distillery  caught  fire  and  was  burned,  to- 
gether with  the  bonded  warehouse,  which  was  near.  The  38  barrels, 
or  1 ,851  gallons  of  spirits,  were  destroyed.  These  facts  are  sworn  to  by 
TVy scry,  collector ;  Brooks,  ganger ;  Irego,  store-keeper,  and  Shilling. 

Ck>mmissioner  Bdllins  writes  April,  1869  :  <<  It  is  clear  the  tax  was  paid 
before  the  spirits  was  moved,  and  that  warehouse  was  burned  with  con- 
tents. I  think  the  claim  should  be  allowed,  but  cai^not  be  done  by 
the  Commissioner  or  Secretary.    Congress  is  the  only  power.'' 

Committee  think  their  bill  allowing  the  amount  collected,  (925.50, 
ought  to  pass. 
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JD^  THE  SENATE  OF  THE  UNITED  STATES. 


FEBRrARY  7, 1873.— Ordered  to  be  printed. 


Mr.  Alooen  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1337.] 

The  Committee  on  Mines  and  Mining^  having  had  under  conHderation  Senate 
bill  1337,  report  the  same  tcith  amendments  and  with  a  written  report 
The  geological  surveys  'authorized  from  time  to  time  by  Congress, 
have  developed  the  fact  that  we  possess  a  mineral  domain  of  incalcula- 
ble value,  reaching  from  the  Rocky  Mountains  to  the  Pacific  Ocean,  and 
from  Arizona  to  our  possessions  in  Alaska,  embracing  an  area  of  coun- 
try of  over  one  million  square  miles. 

"while  we  have  been  studying  the  geology  of  the  surface,  and  have 
therefrom  deduced  theoi'etical  conclusions  of  what  will  be  found  under- 
neath, the  question  which  has  presented  itself  to  your  committee  was 
whether  the  Government  would  not  be  justified  in  rendering  some  limited 
aid  to  a  work,  the  completion  of  which  would  result  in.  penetrating 
deex>er  into  the  bowels  of  the  earth  than  man  has  ever  reached  before, 
and  thus  demonstrate  practically  to  what  depth  mineral  veins  extend 
and  can  be  worked. 

That  such  a  geological  examination,  if  successfully  carried  out,  would 
prove  of  high  scientific  interest  and  give  great  additional  value  to  our 
mineral  domain,  your  committee  doubts  not.  The  downward  contin- 
uance of  one  great  mineral  vein  once  practically  proven,  will  give  confi- 
dence for  the  investment  of  private  means  m  other  localities  where 
similar  circumstances  exist,  and  we  may  look  for  an  influx  of  capital 
and  a  great  stimulus  to  the  mining  industries  of  the  country. 

The  completion  of  the  Sutro  tunnel,  which  cuts  the  great  silver  mines 
on  the  Comstock  lode,  in  the  State  of  Nevada,  at  a  depth  of  2,000  feet, 
presenting  a  new  basis  of  operations  at  that  point  for  the  further  pene- 
tration of  the  lode  to  a  depth  altogether  of  4,000  feet,  in  the  opinion  of 
your  committee  presents  a  most  favorable  opportunity  for  carrying  out 
such  a  geological  examination. 

The  mines  on  the  Comstock  lode  are  probably  the  most  productive  of 
any  known  to  the  history  of  mining.  They  have  produced  already  one 
handred  and  forty  million  dollars,  and  are  now  producing  over  fif- 
teen million  dollars  per  annum.  The  lode  has  been  traced  to  a  length 
of  over  four  miles,  and  has  at  somiB  points  been  worked  to  a  depth  of 
1,500  feet,  where  it  is  found  to  increase  in  value. 

The  work  on  the  Sutro  tunnel  is  in  a  state  of  great  forwardness,  nearly 
one  million  dollars  having  been  expended  thereon  within  the  last  year, 
and  its  completion  within  less  than  three  years  may  be  looked  for  with 
great  confidence,  provided  sufficient  means  are  available. 
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The  work  has  been  authorized  by  a  special  act  of  Congress,  and  the 
commission  appointed  to  examine  the  same  reports  favorably  as  regards 
its  importance. 

The  sum  asked  for  as  a  loan  is  bnt  the  smaller  portion  of  the  total 
cost  of  the  work,  while  the  security  given  for  its  repayment  is  ample 
and  satisfactory. 

The  Sutro  tunnel  is  a  work  of  such  magnitude  and  difficnlty  of  con- 
struction, that  it  reaches  beyond  the  capacity  of  private  capital. 

A  substantial  recognition  will  give  a  national  character  to  the  work, 
and  secure  additional  funds  from  private  sources  to  complete  the  same. 

Your  committee  would,  therefore,  recommend  that  the  relief  asked  for 
in  the  accompanying  bill  be  granted. 

(For  further  particulars  and  most  detailed  information,  reference  is 
made  to  House  of  Bepresentatives  Report  Ko.  94,  Forty-seooud  Con- 
gress, second  session,  embracing  the  commissioners'  report,  that  of  the 
Committee  on  Mines  and  Mining,  and  also  the  evidence.) 

February  6, 1873. 
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Fkiikuaky  7,  1873. — Ordered  to  be  printed. 


Mr.  Nye  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1475.] 

rk  Committee  on  Naval  Affairs^  to  ichom  was  referred  the  clmm  of  Daniel 
S.  yitr^hon^  jr.j  have  examined  the  same^  and  submit  the  following  re- 
port: 

Tbe  facts  may  l>e  stated  as  follows  : 

Oa  the  12th.  day  of  October,  1861,  the  claimant,  a  resident  of  Borden- 
•^\o^Ti,  lilew  Jersey,  contracted  with  the  United  States,  through  the 
t  \»roveT  of&cers,  to  build  the  side-wheel  steamer  Cimarron  for  the  sum  of 
ODe  hundred  thousand  dollars;  said  vessel  to  be  constructed  of  like  ma- 
Una\,  of  the  same  size,  and  to  carry  the  same  weight  of  machinery  as 
the  Miami,  to  which  reference  is  made  in  the  contract,  and  letter  of 
instructions  dated  September  30,  1861.  While  in  the  process  of  con- 
fttructing  said  vessel  it  was  deemed  advisable  by  the  of&cers  of  the  Con- 
struction Bureau  of  the  Navy  Department  to  make  many  changes  in 
the  plans  first  submitted,  and  in  almost  every  respect  to  build  a  different 
•leamer  than  the  Miami,  referred  to  in  the  contract  as  a  model  and  guide 
'  V  the  constructor.  A  short  time  after  said  contract  was  executed  the 
iami  was  launched,  and  it  was  ascertained  that  she  was  deficient  in 
ngthby  reason  of  too  light  timbers  in  the  hull,  and  consequently  so 
eak  she  could  not  bear  the  machinery.  The  bottom  of  the  Cimarron 
ad  to  be  built  nearly  anew,  of  heavier  timber,  double  the  quantity,  the 
rs  closely  laid,  the  stanchions  supported  by  knee- timber  both  top  and 
ttom,  and  many  other  alterations  and  additions  from  the  original 
lans  and  specifications  were  ordered  by  the  Department,  causing  not 
\y  delay  in  the  completion,  but  subjecting  the  claimant  to  great  exj 
nse  and  {>ecuniary  hardship. 

The  hull,  by  contract,  was  to  be  190  feet  long,  and  the  plans  were  so 
an^ed  after  the  draughts  were  niado  as  to  increase  the  length  15  feet, 
d  the  width  1  foot,  which,  although  a  radical  and  expensive  altera- 
nt mras  considered  necessary  by  the  naval  constructors,  that  she  might 
w  less  water  than  the  Miami,  a  requisite  indispensable  for  boats  of 
is  class,  often  required  for  service  in  shoal  waters.  The  Government 
jl^rotitecl  by  the  experience  of  its  officers  in  the  alterations  of  the  plan 
of  tbfs  vessel  from  that  of  the  Miami,  the  contractor  suffering  a  corre- 
sponding loss,  for  which  he  has  never  received  any  remuneration  what- 
^ver. 

By  the  change  in  dimensions  of  vessel,  as  before  stated,  the  tonnage 
xras  increased  130  tons,  which,  at  $125  per  ton,  (a  low  price  for  the  hull 
€>f  9  sbJp  bailt  daring  the  war,  when  labor  and  material  were  at  an 
i^vnoMd  Dzice    »^^   ^"^  national  currency  depreciated,)  amounts  to 
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The  alteration  on  the  hall,  including  the  floors,  the  extra  amount  of 
timber  necessary  to  strengthen  the  bottom,  amounts  to  $4,204.58. 

The  extra  labor  for  pattern-makers,  boiler-makers,  machinists,  and 
blacksmiths,  at  $3.25  cents  per  day,  for  2,131  days,  the  time  necessarily 
employed,  as  shown  by  the  time-book,  to  make  these  alterations,  amounts 
to  $6,924.42. 

As  the  Miami  was  the  model  in  the  construction  of  the  Cimarron,  the 
following  statement  will  show  the  difference  in  weight  of  the  machinery, 
with  cost  of  same  at  the  ttme  it  was  used  and  the  vessel  completed: 


Boilers..' 

Smoke-stack.. 
Coal-buokeiH. 
Water-wheels 
Iron  castings . 
BraMs  castings 
ForgiDgs 


Cimarron. 

Miami. 

Difference. 

Coat 

ToUl. 

Pounds. 

Pounds. 

Pounds. 

Genu. 

123,280 

100,780 

22,500 

15 

|3,3:5(» 

8,487 

6,237 

2,250 

12 

270  ("O 

34,792 

24,422 

10,550 

10 

1,055  1* 

41.96H 

39, 978 

1.990 

16 

318  « 

182,  7b8 

117.838 

64,950 

4 

2.5WW 

38,684 

16,  744 

21.940 

28 

8,33T» 

70,355 

47,805 

22.550 

15 

3,38S:« 

Making  a  total  cost  on  machinery  over  and  above  that  of  the  Miami, 
$19,336.10. 

That  but  for  the  continued  interference  of  the  Department,  in  causing 
the  said  changes,  this  vessel  would  have  been  completed  in  the  time 
stipulated  in  the  contract ;  but  by  reason  of  the  interruption  of  the  work 
and  delays  occasioned  by  the  Government  at  a  time  when  the  price  of 
labor  and  all  materials  was  on  the  increase,  the  expense  to  the  cod- 
tractor  was  greatly  enhanced,  without  fault  on  his  part,  and  it  therefore 
constitutes  a  just  claim  against  the  United  States^  the  bene&ts  having 
accrued  solely  to  the  public  service. 

The  jiistice  of  this  relief  to  contractors  who  have  sufifered  without 
their  fault  is  fully  recognized,  and  a  precedent  established  by  the  Sen- 
ate resolution  of  March  9, 18(55,  and  by  the  report  in  pursuance  thereof, 
(Ex.  Doc.  No.  18,  39th  Congress,  1st  session,)  and  by  the  passage  ot 
the  act  of  March  2,  1867,  after  a  long  debate  and  the  most  exhaustive 
examination  of  the  questions  involved ;  also  during  the  last  session,  in 
the  passage  of  bill  for  the  relief  of  J.  S.  Underbill,  which  is  in  point  to 
the  claim  under  consideration. 

From  the  evidence  submitted,  and  after  a  careful  examination  of  the 
whole  matter,  the  committee  are  impressed  with  the  justice  of  this  claim, 
and  recommend  its  payment.  They  therefore  report  the  accompany- 
ing bill,  and  ask  its  pissage. 
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IN  THE  SENATE   OF  THE  UNITED  STATES. 


Fkbruary  7, 1873.— Ordered  to  be  printed. 


,  'Mr.  Nye  submitted  the  followiDg 

REPORT: 

[To  accompany  bills  S.  1210,  8. 1209,  and  S.  1260/] 

This  bill  (S.  1210)  proposes  to  allow  the  claim  of  Nathaniel  McKay  for 
additional  compensation  as  a  contractor  for  the  war-vessel  Sqnando 
and  her  machinery  to  be  presented  to  the  Court  of  Claims  for  ex- 
amination and  adjudication. 

The  introduction  of  this  and  like  bills  has  led  the  committee  to  a  full 
and  carefal  examination  of  the  whole  subject,  and  we  will  very  briefly 
state  the  facts  and  our  conclusions.  * 

In  May,  1863,  the  Navy  Department  inade  a  contract  with  the  claim- 
ant for  the  construction  of  this  vessel  and  her  machinery,  involving  the 
expenditare  of  about  four  hundred  thousand  dollars. 

The  contract  required  the  work  to  be  done  within  a  stipulated  period, 
aDd  the  contractor  who  seeks  relief  alleges  that  the  work  would  have 
been  done  within  that  period  but  for  delays  occasioned  by  the  Navy  De- 
partment in  the  changes  of  the  plan  of  the  vessel  and  the  consequent  in- 
termption  of  the  work,  and  other  delays  caused  by  the  action  of  the 
Crovemment.  This  interruption  and  delay  occurred  at  the  time  when 
the  prices  of  labor  and  of  all  materials,  owing  to  the  issife  of  paper 
money  by  the  Government,  were  rapidly  increasing,  whereby,  it  is 
alleged,  the  expense  to  the  contractor  was  greatly  enhanced  without 
fault  on  his  part. 

The  delay  which  we  have  considered  is  that  arising  from  actual 
changes  and  alterations  ordered  by  the  G  overnment,  and  the  only  in- 
creased cost  which  can  be  allowed  under  this  bill  is  such  as  resulted  to 
the  contractor  growing  immediately  out  of  the  action  of  the  United 
States. 

Meanwhile  the  currency  was  depreciating,  the  price  of  labor  and 
material  every  day  advancing,  and  consequently  the  cost  of  the  per- 
formance of  this  contract  was  enhanced  to  the  contractor  to  a  ruinous 
extent. 

The  right  of  this  claimant  to  relief  has  been  recognized  by  both  the 
Nav3'  Department  and  by  Congress,  by  the  Senate  resolution  of  March 
9,  1805,  and  the  report  made  in  pursuance  of  it,  (Ex.  Doc.  No.  18,  39th 
Congress,  Ist  session,)  and  by  Congress  in  the  passage  of  the  act  of 
March  2,  18G7. 

Under  this  latter  act  certain  allowances  were  made  to  some  of  the  con- 
tractors, while  the  claims  of  others  were  entirely  rejected.  It  is  alleged 
that  the  board  uiij^coustrued  the  meaning  and  effect  of  tlii.s  act,  and  did 
not  fairly  carry  out  the  intention  of  Congress  in  passing  it ;  apl  that  in 
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conseqaeDce  of  tliis  error  and  .  mistake  injustice  TS'as  done  to  the 
claimant. 

Yonr  committee  are  well  satisfied  that  in  passing:  the  act  of  March  2, 
1867,  Congress  intended  that  the  contractors  shoald  be  compensated- 

First,  for  all  the  cost  and  expenses  of  the  changes  and  alterations 
made  daring  the  progress  of  the  work  not  required  by  the  original  con- 
tract. 

Second,  for  the  rise  in  material  and  labor  used  in  and  employed  on 
said  vessel,  occasioned  by  the  delay  required  to  make  such  changes  at  the 
order  and  direction  of  the  Government,  unless  such  increased  cost  coald 
have  been  avoided  by  ordinary  prudence  and  diligence  on  the  part  of 
the  contractor. 

These  monitors,  as  war-vessels,  were  simply  experiments.  Daring 
the  progress  of  the  war,  and  while  the  contracts  were  being  performed, 
many  defects  in  arrangement  and  construction  were  discovered  and 
many  improvements  were  suggested  by  actual  use ;  and  it  was  these 
changes  and  alterations  which  so  prolonged  the  time  necessary  to  com- 
plete them,  and  so  enhanced  the  expense  of  construction. 

The  great  and  rapid  depreciation  of  the  national  currency,  and  tlie 
nominalrise  in  value  of  all  labor  and  material,  almost  doubled  the  ontlay 
to  the  contractor. 

It  was  for  these  things  Congress  intended  to  compensate  the  con- 
tractors by  the  passage  of  this  act,  March  2, 1867. 

This  object  has  in  part  been  defeated  by  the  narrow,  technical  con- 
struction given  by  the  board  appointed  to  the  enactment. 

We  report  the  present  bill,  withothers,  more  cheerfully,  and  recommend 
their  passage,  because  it  proposes  to  refer  the  examination  and  determi- 
nation of  those  cases  to  a  judicial  tribunal.  The  questions  embraced 
are  eminently  judicial,  involving  disputed  facts  and  controverted  ques- 
tions of  law.  The  tribunal  is  one  created  by  the  United  States  for  the 
determination  of  cases  of  this  very  character;  one  that  is  fistmiliar  with 
all  the  laws  and  rules  relating  to  Government  transactions  and  con- 
tracts ;  and  possessing  all  the  necessary  machinery  and  appliances  for  a 
full,  complete,  and  just  trial  and  determination  and  decision  of  all 
questions  of  law  and  fact,  and  that  decision  subject  to  review  by  tiie 
Supreme  Court  of  the  Ilijited  States,  the  highest  judicial  authority  in 
the  nation. 

The  whole  subject  can  be  there  investigated  in  the  same  manner  as 
between  individuals.  Whatever  has  been  heretofore  allowed  in  this 
case  will  be  deducted  from  any  finding  of  the  court,  and  judgment  ren- 
dered only  for  the  balance,  if  any,  found  due.  In  this  way  we  think  fall 
justice  will  be  done  to  both  Government  and  claimant  In  accordance 
with  these  views,  we  report  the  accompanying  bill,  with  amendment,  and 
recommend  its  passage,  and  also  submit  the  same  report  and  make  the 
same  recommendation  on  Senate  bill  No.  1209,  for  the  relief  of  Donald 
McKay,  and  Senate  bill  No.  1260,  for  the  relief  of  Miles  Greenwood. 
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Fkbruahy  7, 1873.— Ordered  to  be  printed. 


Mr.  Scott  submitted  the  folio wiiiff 

REPORT: 

[To  accompany  bill  S.  315.] 

The  Committee  on  Claims,  to  itJiom  was  referred  Senate  hill  No.  315,  for 
the  relief  of  John  M,  Lamh^  with  his  accompanying  petition,  have  consid- 
ered the  same^  and  submit  this  report : 

Tfcie  claimant,  in  his  petition,  alleges — 

That,  on  tlie  2d  day  of  June,  1863,  an  order  was  isened  from  the  headqaarters  Array 
uf  tike  PocouiaCy  by  which  he  waa  compelled  to  pay  to  the  medical  director  of  the  Army 
i>f  tlie  Potomac  a  percentage  of  the  receipts  accruing  from  the  sale  of  newspapers  and 
{Hirioclicsfrla,  anioanting  to  from  $1,500  to  $2,000  per  month  ;  that,  in  obedience  to  said 
ord^^t-r,  lie  did  pay  to  the  medical  director,  for  fear  of  compromising  his  business,  the  sum 
(yf  #^4,7€>5.20,  more  or  less,  for  which  receipts  were  given,  (copies  herewith  submitted ; 
ori^^itisils  retained.) 

Xti&t  be  believes  the  tax,  thus  assessed  and  collected  from  him,  was  unjust,  oppress- 
ivfl?,  j^nd  ^vv-ithont  any  authority  of  law  or  regulation  governing  the  Army  of  the  United 
Sta-t-e^  ;  tbaty  not  finding  any  other  remedy,  he  seeks  redress  by  petition  at  the  hands 
of  Ooogreew,  as  he  respectfully  prays. 

In  answer  to  a  letter  directed  to  the  Secretary  of  War,  asking  for  any 
informatiou  in  possession  of  the  Department  which  would  assist  the  com- 
TTiittee  in  arriving  at  a  just  conclusion  upon  this  claim,  he  returned  the 
folio vring^,  per  the  Adjutant  General: 

War  Department,  Adjutant-General's  Office, 

January  24, 1873. 

K<*spectfnll.T  returned  to  the  Secretary  of  War.  It  appears  from  a  copy  of  letter  on 
tile  in  tbis  o  dice  of  Brigadier-General  M.R.Patrick,  provost-marshal  general.  Army 
^^f-  tlio  Potomac,  of  August  10,  1863,  ill  reference  to  inquiry  of  Major-General  George  G. 
M«-A^e,  ad  to  the  way  in  which  newspapers  were  supplied  that  army,  that  in  accordance 
«v  i  th  tfae  provisions  of  a  circular  dated  June  2,  1863,  of  Major-General  Hooker,  proposals 
f.^g.  fiiroiabin^  the  Army  of  the  Potomac  with  newspapers  and  periodicals  were  received 
until  •Tune  l"<i.  1863,  when  the  bids  were  opened  in  presence  of  the  council  of  adminis- 
^^21.1  ion  '  that  Mr.  John  Lamb,  having  offered  the  highest  sum  ($53.20  per  day)  for 
i>ri  vileffe»  the  contract  was  awarded  to  him. 

Xli«  nioney  received  from  Mr.  Lamb  for  his  privilege  was  turned  over  to  the  medical 
director  Army  of  the  Potomac,  to  be  nsed  for  the  benefit  of  the  sick  and  wounded. 

In  the  early  part  of  November,  IHG^VMr.  Lamb  called  the  attention  of  the  provost- 
T  iirttbal'^en^i'^l  (General  Patrick)  of  the  Army  of  the  Potomac  to  losses  sustained  by 
I'i'in  o'win^  to  iiioveraents  of  the  Army,  and  the  removal  of  the  Eleventh  and  Twelfth 


i '  >rDif    ail"  requested,  in  consequence  of  his  losses,  a  dednctiou  from  the  amount  ho 
^aMreauired  to  pay  by  his  contract.    General  Meade  declined  to  authorize  any  modi- 

ti      tioD  of  Mr,  L«ainb's  contract,  and  informed  General  Patrick  that  if  Mr.  Lamb  was 

«kr<^ti8fied  with  his  contract  he  could  give  it  up. 

TpT    circniar  of  Jane  2,  1863,  from  the  headquarters  of  th^  Army  of  the  Potomac,  in- 
t         w  lYfiJOrtal**  for  the  privilege  of  supplying  that  army  with  impera  and  perioJicals, 

Digitized  by  VjOOQ IC 


Z  JOHN    M.    LAMB. 

is  not  found  with  the  records  of  that  army  in  this  Office  ;  nor  do  these  records  jibou-  tbe 
date  when  Mr.  Lamb  ceased  to  supply  papers  and  periodicals ;  neither  do  they  show 
the  total  amount  received  by  the  medical  director,  Army  of  the  Potomac,  from  thecon- 
tract.  It  appears,  however,  from  the  report  of  the  Surgeon-General,  dated  March  15. 
1871,  that  at  the  close  of  the  war  $10,399.04  of  this  fund  remained  unexpended,  which 
was  turned  over  by  the  Surgeon-General  December  7,  1866,  to  the  Hon.  B.  F.  RntWr. 
president  of  National  Asylum  for  Disabled  Volunteers. 

The  money  paid  by  Mr.  Lamb  was  not  in  the  form  of  a  general  tax  levied  upon  him 
as  well  as  all  others  trading  with  the  Army  of  the  Potomac,  and  against  tbe  payroent 
of  which  he  had  reasonable  grounds  for  complaint.  It  was,  on  the  contrary,  paid  by 
him  in  pursuance  of  a  contract,  to  which  he  was  a  party,  for  the  exclusive  privilege  of 
supplying  the  said  SLTtny  with  newspapers  and  periodicals. 

Mr.  Lamb,  it  is  believed,  realized  handsomely  from  his  privilege,  and  the  terms  of 
his  contract  do  not  appear  to  have  been  burdensome  to  him,  for  if  they  were,  he  was 
at  liberty  to  give  up  the  contract,  and  allow  others  the  privilege  accorded  to  him,  for 
which  they  were  willing  to  pay  a  considerable  amount. 

E.  D.  TOWNSEND, 

A  dju  tan  t-  Gtneml 

The  allegations  of  tLe  petitioner  as  to  the  refunding  of  money  col- 
lected from  W.  J.  Babcock,  a  sutler,  under  the  same  onler  of  June  2, 
1863,  are  not  sustained  by  any  evidence  accompanying  his  case. 

It  appears  thus  that  the  amount  paid  by  the  petitioner  for  the  privilejre 
of  vending  papers  and  periodicals  was  not  an  arbitrary  exaction  enforced 
by  a  military  order,  but  was  in  pursuance  of  a  contract  obtained  by  him* 
upon  voluntary  competition  with  others,  and  one  which,  according  to 
the  letter  of  the  Adjutant-General,  proved  profitable  to  the  contractor. 
He  seeks,  then,  not  relief  from  the  exactions  of  military  i>ower,  but 
further  profit  from  a  voluntary  contract  to  which,  if  wronger  unauthor 
ized,  he  was  a  partj'. 

A  large  part  of  the  money  having  been  applied  to  the  use  of  the 
soldiers  in  hospitals,  and  the  balance  paid  over  as  stated  in  tbe  letter  of 
the  Adjutant-General,  the  oflBcers  through  whom  it  was  collected  would 
have  a  claim  to  it  as  good  as  Mr.  Lamb's,  if  the  claim  is  founded  upou 
the  absence  of  authority  to  issue  the  order  of  June  2,  1863.  In  thai 
event  both  would  be  participants  in  a  wrongful  act,  and  neither  could 
expect  to  recover  through  his  own  wrong. 

In  this  view  of  the  case,  we  deem  it  unnecessary  to  inquire  whether, 
under  the  regulations  of  the  Army  or  the  jiower  possessed  by  a  militan 
commander,  the  order  was  or  was  not  unauthorized.  It  is  due  to  the 
officers  to  say,  however,  that  the  order  was  not  made  as  if  it  was  an  act 
of  usurpation  or  wrong,  but  was  made  public  and  invited  competition. 

The  claimant  has  fiirnished  us  with  a  copy  of  the  order  since  the  let 
ter  of  the  Adjutant-General  was  received,  stating  that  a  copy  was  not 
on  tile.    It  is  as  follows: 

cmcm^vR. 

Headquartkus  Army  of  the  Potomac^ 
Camp  near  Falmouth,  Virginia,  Jrnte  2,  1:?63. 

iHt.  In  onler  that  the  sick  and  Avounded  of  this  army  may  be  benefited  by  the  profit^ 
of  the  legitimate  trade  with  it,  the  privilege  of  supplying  newsoapers  and  periodical^ 
to  the  army,  and  also  provisions  and  other  stores  to  oflicers^  meases  at  headquar- 
ters, will  be  given  to  the  highest  bidder,  the  amount  of  the  bid  to  l>e  paid  monthly,  in 
advance,  to  the  medical  director  for  a  hospital  fond.  The  bids  for  the  two  classes  of 
supplies  may  be  made  separately.  Disabled  and  discharged  soldiers  only  will  be 
allowed  to  act  as  news-agents,  and  the  daily  journals  must  he  furnished  by  them  with 
promptness  and  re^ilaritv,  and  at  a  cost,  to  the  soldiers,  of  not  exceeding  five  (5)  cent* 
per  copy.  A  council  of  administration,  as  provided  in  the  regulations  for  post-sntlers. 
will  fix  the  price  of  provisions,  vegetables,  &c. 

Proposals,  accompanied  by  certificates  of  loyalty  and  good  character,  will  be  received 
by  provost-marshal  for  ten  days,  at  which  time  notice  will  be  given  nf  tim  ae<*ept- 
ance  of  the  most  favorable  bid,  the  right  being  reserved  to  reject  any  bid,  should  public 
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interest  demand  it  Accepted  bidders,  as  well  as  their  employes,  will  be  required  to 
take  the  oatb  of  allegiance.  Permits  uuder  this  order  will  remain  in  force  wherever 
the  Army  may  l>e,  and  all  business  under  them  will  be  subject  to  th^  suryeillance  or 
the  provost-m&TBhal,  and  the  rules* and  regulations  in  such  cases  made  and  provided; 
and  any  violation  of  them  will  be  followed  by  confiscation  of  horses  and  goods,  and 
expulsion  of  tlie  offending  party  from  the  lines  of  the  army. 

No  responsibility  whatever  is  assumed  by  any  officer  of  this  Government  or  Army 
for  the  property  of  snch  employ^,  but  all  reasonable  aid  and  protection  will  be  af- 
forded it. 

2d.  All  antlers  or  persons  engaeed  in  traffic  within  the  lines  of  this  Army,  and  liable 
to  the  provisions  of  the  internal-revenue  laws,  must,  within  ten  days  from  the  date 
of  this  order^  exhibit  to  the  provost-marshal  general  receipts  for  payment  of  all  taxes 
dae  from  them.  In  default  of  which,  the  provost-marshal  eenersil  will  seize  and  sell 
the  property  of  such  delinquent,  and  pay  the  proceeds  into  the  United  States  Treasury,  , 
to  satisly  the  jast  claims  of  the  Government. 

Bv  command.  Migor-General  Meade. 

S.  WILLIAMS, 
Assistant  Adjutant-General. 

The  fund  realized  under  this  order  seems  to  have  been  faithfully  applied 
and  accoanted  for,  and,  taking  the  view  of  the  case  already  expressed, 
the  committee  recommend  that  the  bill  be  indefinitely  postponed,  and 
the  committee  discharged  from  the  further  consideration  of  the  petition. 
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IX  TIIK  SENATE  OF  THE  UNITED  STATES. 


FEBiirAiiY  7,  1873.— Ordered  to  be  printed. 


Mr.  MoKRiLL,  of  Maine,  from   th6  Joint  Committeo  on  the  Library, 

submitted  tbefollowing 

REPORT: 

The  Joint  Committee  on  the  Library,  to  ichom  was  referred  the  renolution 
directing  them  to  inquire  into  the  pra<!ticahility  of  securing  t%  authors  the 
benefit  of  international  copyright,  report : 

That,  afte»  attentive  consideration  of  tbe  subject-matter,  tbey  have 
fband  tbe  question  of  international  copyright  attended  with  grave  prac- 
tical difficulties  and  of  doubtful  expediency,  not  to  say  of  questionable 
anthority. 

At  the  outset  of  the  examination  much  embarrassing  contrariety  of 
opinion  between  those  who  demand  the  measure  as  a  just  recognition 
i>f  tbe  rights  of  authors  to  4;heir  works  and  those  representing  the  mani- 
fold interests,  occupations,  and  domestic  industries  involved  in  the  con- 
templated legislation  became  conspicuous ;  in  the  prominency  and  fervor 
of  which  the  primary  motive  of  any  and  all  contemplated  constitutional 
action,  namely,  the  promotion  of  the  progress  of  science  and  the  useful 
itrts,  seemed — unconsciously,  of  course — likely  to  be  overcast. 

On  behalf  of  authors  and  artists  it  is  insisted  that  Congress  owes  it 
to  nniv^ensal  authorship  to  gnuit  protection  to  literary  and  scienl:ific 
productions,  irrespective  of  nationality,  as  a  matter  of  justice  and  right; 
that  the  Constitution  in  this  respect,  as  in  the  case  of  domestic  authors, 
is  mandatory  in  its  character;  that  the  mode  and  manner  of  such  protec- 
tion are  prescribed,  in  terms,  in  its  provisions;  and  that  none  other 
than  tbe  mode  prescribed  is  at  all  allowable,  leaving  Congress  no  dis- 
cretion in  the  premises;*  and  that  not  to  legislate  in  this  behalf  is  to 
refuse  the  performance  of  an  obvious  duty ;  and  that,  having  by  the  law 
of  copyright  secured  to  domestic  authors  exclusive  rights  to  their  works, 
thereby 'recognizing  the  obligation  of  protection  to  authorship.  Congress* 
stands*^derelict  in  the  performance  of  its  whole  duty,  in  that  it  has  not 
j>rovided  equal  protection  to  universal  authorship. 

Upon  the  soundness  and  cogency  of  this  proposition  both  American 
and  foreign  authors  are  underst(K>d  generally  to  be  agreed. 

A  portion  of  the  American  publishers  (and  they  are  among  the  most 
important)  are  willing  to  accede  to  the  demand  of  the  authors,  upon 
the  condition  of  satisfactory  stipulations  as  to  the  medium  of  communi- 
cation wfth  the  American  public  through  their  publishing  houses; 
while  the  authors  divide  on  the  question  of  publication,  a  portion,  not 
illogically^  insisting  upon  the  supposed  duty  of  absolute  protection  with- 
out gtint,  limit,  or  condition,  and  a  part  arc  disposed  to  yield  to  the 
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terms  of  the  publishers;  and  this  adjustnieut  of  the  matter,  it  is  sup 
posed,  woald  redound  to  the  progress  of  science  and  the  arts. 

A  portion,  and  much  the  larger  number  of  domestic  publishers,  an' 
understood  to  be  either  hostile  to  the  whole  subject  of  international 
copyright,  or  consider  all  action  in  regard  to  it  at  least  of  questionable 
utility  to  the  world  of  letters,  and  especially  to  the  progress  of  scieneo 
and  the  arts  in  this  country  and  among  our  own  people. 

The  printers,  type-founders,  binders,  paper-makers,  and  others  eu 
gaged  in  the  manufacture  of  books,  in  large  numbers  remonstrate 
against  the  measure  as  calculated  to  diminish  the  popular  sale  and  cir- 
culation of  books,  by  raising  the  price  thereof,  and  thus  prejudicial  io 
this  branch  of  industry. 

These  classes,  interests,  and  industries  have  been  ably  rcpreseutd 
before  the  committee,  and  it  may  be  observed  that  from  these  thv 
measure  is  invested  with  its  special  interest,  as  jpre  are  not  aware  of  any 
popular  representation  or  demand,  by  memorial  or  remonstrance^  or 
otherwise,  on  behalf  of  eitber  book  buyers  or  readers  or  the  n  ass  of  the 
people. 

The  protection  in  his  works  that  the  author  demands,  it  will  be  noticed 
is  an  absoMte  and  exclusive  right  of  property  therein.  To  all  saeb 
appeals  to  Congress,  (without  entering  into  the  consideration  of  such  a 
pretension  as  an  abstract  proposition,)  it<  is  deemed  sufficient  to  reph 
that  the  framers  of  the  Constitution  did  not  seem  to  have^upprehended 
the  justice  of  a  claim  so  extensive  on  the  part  of  authors,  nor  to  have 
contemplated  the  promotion  of  the  progress  of  science  by  legislation  »» 
partial  and  engrossing  as  that  proposed ;  but,  on  the  contrary,  in  tbe 
interests  of  science^  and  altogether  subservient  to  its  ends,  and  as  an  iu 
centive  to  authorship  to  enter  into  its  service,  did  provide  for  the  enjoy 
ment  in  their  worlTs  of  an  especial  privilege  for  a  limited  period. 

The  nature  of  the  prerogative  conferred,  its  use  and  limitation,  arc. 
each  and  all,  alike  inconsistent  with  the  assumed  rights ;  and,  whatever 
abstract  rights  of  property  the  author  may  be  supposed  to  have  in  hi> 
production,  it  is  clear  that  his  appeal  to  Congress  for  protection  can  bt* 
recognized  only  within  the  express  limitations  of.  the  Constitution. 

It  became  important,  iu  the  outset,  to  bring  to  the  examination  of  tbe 
subject  a  just  appreciation  of  the  provision  of  the  Constitution  in  rela 
tion  to  it ;  that  provision  is  as  follows :  Congress  shall  have  iwwer  *•  to 
prtraote  the  progress  of  science  and  the  useful  arts,  by  securing  foi 
limited  times  to  autHors  and  inventors  the  exclusive  right  to  tbeii 
respective  writings  and  discoveries." 

All  opinions,  interests,  policies,  and  economies  must  be  brought  to 
the  test  of  this  clause  of  the  Constitution,  in  which  the  objects  and  raan 
ner  of  legislation  are  clearly  expressed,  and  must  constitute  the  mk^ot 
action  upon  the  subject.  « 

*  It  may  be  proper  to  remark  that,  the  policy  of  national  copyright  iloe> 
not  necessarily  enter  into  the  discussion.  It  may  be  assumed  that  tbo 
Constitution  not  only  contemplated  such  legislation,  but  that  sucb 
action  is  supposed  to  be  consistent  with  and  in  the  interest  of  science, 
and  tends  to  its  progress.  iN'or  is  it  supposed  that  a  question  proi)erly 
arises  as  to  the  abstract  rights  of  the  author  in  his  writings;  neither  is 
it  important  to  consider  whether  any  such  rights  had  been  recognized 
in  England  or  in  the  American  States  anterior  to  the  Constitution,  as 
these  rights  do  not  constitute  the  object  nor  form  the  basis  of  that  Ic?is 
lative  action  contemplated  in  the  Constitution. 

The  constittitionnl  provision  is  primarily  in  the  interest  of  sciena',  to 
which  the  rights  and   interests  of  autliors  are  subordinated,  ant*  w'tb 
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whicli  they  are  not  necessarilj',  in  all  respects,  ideutical.  The  very  terms 
of  the  instrument  are  a  limitation  on  the  power  of  Congress  against  the 
reeo^rnition  of  such  absolute  right;  thus,  "by  securing  for  limited  times 
to  authors  exclusivenright  to  their  writiuj^." 

The  precise  question  is,  Are  the  terms  of  the  Constitution  equally  ap- 
plicable to  international  copyright,  and  would  their  application  "  pro- 
mote the  progress  of  science  P 

The  language  is  sufficientlj^  comprehensive,  doubtless,  to  include  all 
authorship.  JBut  in  construing  the  Constitution,  reference  should  be 
had  to  the  condition  of  affairs  at  the  period  of  its  adoption,  the  obvious 
intent  of  tlie  trainers,  as  gathered  from  contemporaneous  history,  and 
must  receive  such  construction  as  will  carry  out  the  object  in  view. 

It  was,  it  shooid  be  observed,  to  constitute,  in  aqualilied  sense,  a  Gov- 
ernment ia  the  interests  of  the  people  of  the  Dnited  States.  Itsframers 
would  not,  therefore,  be  expected  to  be  solicitous  for  tiie  protection  of 
indivklaal  ri^^^hts  of  those  alien  to  its  jurisdiction,  nor  were  the  circum- 
stiiuces  of  their  national  position  such  as  were  calculated  to  invite  to 
the  consideration  of  topics  so  eminently  international  in  their  operations 
and  relations. 

Besides,  it  must  be  borne  in  mind  that  the  Constitution  of  the  United 
States  antedates  all  legislation  upon  international  copyright  in  any 
c-oontry ;  that  no  thought  of  such  a  law  was  suggested  to  the  contention 
tli»t  framed  that  instrument.  ,  Nor  are  there  to  be  found  m  the  history 
of  the  times  such  sentiments  and  opinions  upoii  the  subject  as  to  justify 
a  reasonable  supposition  that  such  a  proposition  could  have  been  present 
ill  the  noinds  of  those  who  proposed  the  particular  provision.  It  n\ay  be 
safe,  therefore,lo  assume  that  international  copyright  was  not  within  the 
<*oiiteuciplationot'  the  Constitution,  whatever  interpretation  the  language 
iiiny  l>e  thought  to  be  susceptible  of.  To  the  argument  as  to  the  man- 
ilatory  character  of  the  provision  in  the  interests  of  universal  author- 
2>iliip,  it  may  be  replied  that  none  but  citizens  could  properly  lay  claim 
to  protection  of  individual  rights,  and  that,  under  the  Constitution, 
t  bese  were  all  subordinated  to  the  interests  of  science,  and  that  whoever 
invokes  the  protection  of  the  one  must  sliow  that  liis  demand  is,  at 
leiist,  compatible  with  tlie  other. 

AViiether  the  Constitution,  in  what  it  provides,  is  to  be  regarded  as 
mandatory  or  permissive,  conlined  to  American  or  domestic  authors,  or 
extended  to  foreign  or  alien,  in  spirit  and  intent,  it  demands,  as  a  pri- 
inary,  essential,  and  paramount  consideration,  that  whatever  is  done  in 
it»  uame  shall  be  in  the  interest  of,  and  foi*  the  promotion  of,  the  pro- 
rrx-ess  of  science.  In  the  presence  of  this  paramount  object,  all  rights  of 
Hotbors,  imblishers,  booksellers,  and  book-makers  mu?t  needs  take  a  sec- 
g\nelary  i>lace  in  legislative  consideration.  Nor  is  it  less  certain  that 
liereiii  lies  the  true  interest  of  all  genuine  authorship.  A  demand  for 
^«^pyright,  aiatioual  or  international,  as  a  measure  of  protection  to  ;l 
i>roperty  right  simply,  necessarilj^  tends  to  sink  the  question  of  s<!ience 
to  tlie  level  of  a  commercial  transaction,  and  subjects  it  to  the  odium 
of  an  indefensible  monopoly.  It  is  only  when  considered  as  a  tribute 
to  renins?  the  quality  and  beneficence  of  whose  productions  are  of  uni- 
versal recognition  in  the  world  of  letters,  that  science  and  authorship 
l:>ecome  ideutical.  It  cannot  be  doubted  tliat  if,  under  undue  stimulus 
of  national  copyright,  the  quality  of  literary  productions  should  become 
inferior,  commonplace,  and  baneful,  Congress,  in  the  interest  of 
seiencej^coiild  apply  the  remedy,  by  limiting  the  privilege  or  denying  it 
aitoflretiier. 

Jr  hits  evoii  been  said  that  a  tendency  in  this  diroction  already  exists; 
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that  authors  who  write  for  fame  are  growing  fewer,  ami  that  writer> 
who  write  merely  for  money  are  multiplying;  that,  in  sliort,  the  rela- 
tions between  writers  on  one  side,  and  publishers  and  the  public  on  the 
other,  are  growing  more  mercenary;  but  thts  may¥e  said  to  arise  from 
the  fact*  that  the  men  of  true  genius  who  are  really  entitled  to  the 
honorable  name  of  American  authors  are  confounded  with  men  who  have 
no  just  ^claim  to  such  a  distinction.  A  question  fairly  arises  and  pre- 
sents itself  at  the  threshold  of  any  proposition  of  copyright,  whether 
this  commercial  spirit  is  identical  with,  and  friendly  to,  the  progress  of 
science.  Considering  the  undeniable  fact  that  a  larger  portion  of  authors 
are  now  writing  for  gain  than  formerly,  and  that  publishers  have  come 
to  estimate  their  writings  by  the  profits  likely  to  accrue  from  their 
publications,  can  it  be  inferred  that  from  such  a  union  of  literat^ire  and 
commerce  the  highest  interests.of  science  arc  likely  to  be  promoted! 
Under  the  influence  of  this  union,  can  it  be  denied  that  a  class  of  boobs 
are  put  upon  the  market  which,  in  literary  quality,  bear  slight  resem- 
blance to  the  productions  of  genius,  and  others,  where  the  attribute  of 
authorship  could  not  well  be  discovered?  and  yet  these  all  seek  shelter 
under  the  law  of  copyright,  and  enjoy  that  exclusive  privilege  designe<l 
alone  for  genius  and  the  votaries  of  science. 

While,  doubtless,  the  constitutional  provision  had  its  origin  in  the 
belief  in  the  identity  of  the  interests  of  authorship  and  science,  it  i^ 
true  that  the  law  of  copyright,  as  it  lies  in  the  Constitution,  is  not  the 
protection  of  authors  as  an  object — not  as  the  reward  of  genius  inde- 
pendent of  science,  but  as  an  incentive  to  the  former  in  the  interests  ol 
the  l{itter. 

Js  the  question  of  authorship,  in  its  relations  to  science,  so  simple  and 
of  such  universal  application  as  to  be  productive  of  equally  beneficial 
results  when  subjected  to  the  method  of  the  Constitution  as  a  rule  for 
the  different  nations  and  differing  conditions  of  letters  therein  ! 

Authorship,  standing  by  itself,  although  the  essential  element,  still,  it 
is  not  all  the  world  of  letters,  and  cannot  in  any  measure,  having  at  heart 
the  interests  of  literature,  be  considered  as  standing  independent  and 
by  itself.  If  it  be  conceded  to  be  the  soul  of  science,  it  is  essential 
that  its  productions  should  be  embodied  in  books,  and  these  involve  the 
varied  skill,  industries,  and  cunning  workmanship  of  many  hands,  and 
at  last,  and  not  the  least  important  agency,  the  enterprise,  capital,  and 
address  of  the  publisher  through  whom  these  books  are  to  be  introduced 
to  the  reading  public. 

These  interests  press  upon  the  legislator  at  the  very  threshold  of  any 
measure  of  international  copyright,  demanding  consideration  and  pn> 
tection.  The  right  conferred  upon  the  foreign  author,  a  variety  of  que$ 
tions  of  labor,  art,  skill,  and  the  like,  enter  into  the  practical  question, 
and  force  upon  consideration  the  chances  of  ruinofts  monopolies  at  the 
world's  great  book-centers,  when  competition  and  a  provident  share  in 
oppcfitunities  would  seem  to  be  our  necessity-. 

.  The  question  before  us  is  not  national  copyright,  but  whether  the  mo- 
nopoly of  the  foreigner  in  his  work,  enjoyed  in  his  hand,  can,  in  the  in- 
terests of  science,  fairly  be  claimed  for  him  in  every  land  where  his 
work  may  be  printed.    The  English  author  has  the  exclusive  privilege 
secured  to  him  as  an  incentive  to  his  genius.    Does  it  need  the  farther 
stimulus  of  privilege  in  other  lands  ?    And  if  so,  can  su6h  privilege  be 
considered  as  demanded  in  the  interests  of  literature,  or  would  the  fruits 
of  such  encouragement  compensate  for  the  uatnral  'repression  of  the 
diffusion  of  knowledge  ?    Assuming  now  that  the  measure  cannot  be 
commended  or  rightfully  demanded  in  the  interests  of  authors  .iloue, 
nor  in  that  of  authors  and  publishers  combine(J..^tg^^emains  to  be  seen 
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wlietberthe  facts  justify  the  conclusion  that  the  measure  can  be  granted 
in  the  interests  of  science. 

It  will  doubtless  be  conceded  that  international  copyright  would  have 
tbe  effect  to  enhance  the  price  of  books  of  foreign  authorship  in  the 
American  market,  and  a  tendency  and  the  probable  effect  to  increase 
tbe  price  of  the  American  copyrighted  book  in  our  own  market. 

While  it  may  be  conceded  that  the  tendency  of  the  law  of  copyright 
is  to  stimulate  the  production  of  literary  and  scientific  works/ it  is  be- 
lieved to  be  equally  true  that  one  of  its  effects  is  to  repress  the  popular 
drenlation  of  such  works.  Such,  it  is  apparent,  must  be  its  natural 
tendency,  and  such  is  understood  to  be  the  fact  in  this  country  and  in  . 
England,  especially  the  latter.  As  a  general  proposition,  during  the  ex- 
istence  of  copyright,  the  interests  of  both  publisher  and  author  are  best 
consulted  by  a  small  edition  and  consequent  limited  circulation,  as  a 
larger  profit  may  be  realized  from  a  small  edition  at  high  rates  than  the 
rcTcrse.  Notable  instances  may  be  given  in  proof  of  this  general  prop- 
osition in  England  and  our  own  country.  The  average  price  of  seven ty- 
tive  English  books,  as  given  below,  is  $5.60,  and  the  average  price  of  the 
American  reprints  of  the  same  books  is  only  $2.40. 


Ihc  loieeHi  prices  of  $ome  Englittli  books  reprinted  in  America,  {The  Amerivau  prices  art 
Qeneralljf  lakcn  from  Jliblirothcca  Americana,  1H20  to  1H6(>,  or  American  Catalotjiie,  KeUifj 
1866  <o  1871.) 


N':iim>  of  author  ami  tithr  ol  work. 


lu  ster- 
ling. 


*.  d. 

A.iMn,4.ifo  of  Marlboro :W  0 

A  >-Umn,  ScottiiUi  Cavaliers 7  6 

Ballads  and  Fermiliau V.i  H 

BrovBing.  Mr«.,  Poemii 30  0 

Btlcher'u  Matioeeni  of  the  Bounty .' ! 13  0 

Itnrtoii's  Lake  Ke^oDH  of  Africa 31  (5 

niilwer,  Atheiift— Its  Kiae  and  Fall ! :U  « 

(?axtoniana 21  0 

^'oTcTs 2  « 

Lady  Budget.  &c 31  6 

r.r.MUlon,  Mii«,  Girls'  Book 4  6 

Lovers  of  Artlcn 31  C 

<  '»0Tbear«  &  Ho waoo,  Life  of  Saint  I'aol.  (complete) 48  'O 

<'olHn«,  Poor  Miss  Finch 31  C 

l>arwin.  Variation  of  Plan ts,  <vc iW  « 

I  >i  son,  Free  Russia 32  0 

Pair  France  .• 16  0 

IHckens'a  works  132  0 

Dilkea  Greater  Britain 28  0 

lHi*tt  of  thd  Ex«)dus 28  0 

Kogter's  Life  of  Landon 2i«  0 

Life  of  Dickens 12  0 

<Juizot's  MedlUtions 10  0 

<«n>t« H  (treece,  per  rolnnie S  0 

«ionW'«  OrijEin  of  Religious  Belief 15  0 

« roaUioon'M  S(>nnoas 6  6 

Huxley's  Lav  Sornions 7  6 

nolland'M  Recollections ! 10  6 

Hi-mana  Poeuis 12  6 

Hughes.  Tom  Brown  at  Oxfoci 

Tom  Brown'H  SchooPDays  at  Rugbv 

Harveis.  Music  and  Morals .* * 12  0 

Jowetts  Plato .^ 1 20  0 

KiDgtOake's  Crimea 32  0 

K  insiley's  At  Last 20  0 

IUvensl)0(> 31  6 

( t .  Ilam  ly n 6  0 

LayanlH Xi nevah :JC  0 

U'\  ft,  Lord  Kil<robbin » 310            8  00 

^•cliharl,  FalrtoSee 31  6            H  00 

Mtilock.  Hannah 210            r.  2.'. 

dirls'  Ikxik 4  0            I  2."i 
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IJJTERNATIONAL    COPYRIGHT. 
Thf  lou'vvt  pviccH  of  some  EntjltHh  books  reprinled  in  ^li/imca,  c)V.— Contiuni-^l. 


Name  of  author  nnd  till<*  of  work. 


Euglisb  )iricc>«. 


Ill  iit«r-  I  T«  — >i.i 


*.  d. 

Morlej-'s  Voltah-n 14  0  *n  :><» 

Macgresjor,  Ilob  Koy  on  tlir  Jordau 1-2  0    .        :i  00  r: '< 

Olipbanfa  China 210            .'. -iJ  J. 

Prei«8on8C,  Earl^y  YcarH  of  Chrifltianit}- 1*2  0            3  «i  IV 

UusHcirH  Aincncau  Diary ill  0            5  i'*  ••• 

Kobinson'a  Diarv 'WO    ■        9  w»  «• 

K«clii»,  The  Earth '24  0    |        «  jO 

Schellerift,  Spectrum  Anal vsU '28  0    i        7  on 

Speko'a  Africa '21  «    '        :• 'i'l  4  • 

Sncristnn'8  iiouHchoUl CO             I  .'iii  *' 

Stauh'y'8  Jewish  Church 24  0  r.  tw 

Eastom  Church » 1*2  0  :i  on 

Sinai  anU  Palestiuo 14  0            :i  :»i  :• 

Trollops,  Harry  IIotBpur 9  0  -i  'St 

Can  you  Forgive  Her .' 1-2  0  :i  00 

Orley  Farm 1-2  0            :i  mi  I". 

Tliackerav's  novels 7  0  I  T.'i     V>t  >  Vr 

TyntUiU,  Heat 10  6            -2  0-2  .  •• 

Sound »0  -2  i". 

TenufRou's  works,  incomplete 9  0            -2  tiJi  *  • 

Tho  {Speaker's  Cominentarj' WO            7  .V  "• -i* 

Vanibey's  Asia *21  0            .'> 'i'.  ^  • 

White's  St. Bartholomew 10  0             4  oo  :*\ 

Wilfred  Cumbcnnede,  (George  :M«edonald)    :il  li            ^  iW  '  '■ 

Wood's  Homes  without  Hands 210            7* 'i'*  i  * 

Bible  Animals -210            5 '2.%  ■- 

Wlivnipor  8  Alaska 16  Q  4  00 

W'allaec's  Malay  Archi|>elai;o *24  0            i»  O"*  " 

Warren's  Ten  Thousand  a  Year » 9  0            '1  "S^  J  * 

Spencer's  Psychology IH  0             4  :>»  >  •'« 

EsaatH 16  0     '        4  00  -  > 

Miology 34  0     ,         -?  3i»  •• 

Tptul I     4-21  i!  I*«  • 

The  same  general  fact  maj^  be  farther  illustrated  by  coniparins:  tlie 
prices  of  English  boaks  repriateit  here  witli  the  pricc^s  here  of  Amt*rl(\M 
copyrip^hted  books  of  a  similar  character. 

English  rvpr'nitcd,  American  vopyrujhiaJ. 

Dixon's  Free  Kussia J?'2  00     Hnsli  Reindeer  I)o;j8,  &c ^»  '• 

KinRsley's  At  Laat I  50  ,  Cox's  Winter  Sunbeams ••  '■ 

Kiuglake'a  Crimcii 2  00     Motley's  Histories •!•"*' 

Macaulay's  Histories 150     Bancroft ^^ ' ' 

Hallam 2  00  j  Kirke's  Charles  the  Bold -■' 

Dilke's  Greater  Britain I  00  |  Prime's  Around  the  World -'  • " 

Dickens's  novels 50-75  '  Hawthorne •  '*' 

George  Eliot's  novels 75  I  Mi*s.  Sto we -  "' 

Charles  Keade's  novels *25-75  I  Bayard  Taylor 1  '"" 

Robertson's  Sermons 1  50      Beecher's  Sermons *-.*  • 

Tennyson's  Poems 75  |  Longfellow I  "" 

(Jroto's  Greece I  50     Draper's  Civil  War •»  •'" 

Hume's  England I  50     Hildreth's  United  States. 


Hodges's  Anthropology ji  • 

Thomson's  Land  and  the  Book j  '" 

Agassiz's  Brazil 'y* 

Bancroft's  Miscellanies •'  ^" 

Hayes's  Arctic  lk)at  Jonmey •  •' 


Muller's  Science  of  Religion ,.  2  00 

i'almeir's  Desert  of  the  Exodus 3  00 

W'allace's  Malay  Archipelago \\  .50 

Fronde's  Short  Studies 1  50 

Barrow's  Arctic  Voyage 1  00 

l^ayard's  Nineveh 1  75     Stephens's-  Egypt 

Burton's  Regions  of  Central  Africa.  3  50     Stephens's  Central  America.. 

English  Common  Law  Reports 4  00  '  Wallace's  Reports 

Exchequer  Reports 4  00  '  Blatchford's  Reports 

Bulwer's  Queen's  Bench ^'  ^^  L  Abbott's  Reports 

Bui wer's  Common  Pleas -.  0  00     Lansing's  United  States 

Cnrnplete. 
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EngVuh  reprinted.  American  copyrighted. 

L^tairy  Cases,  M.  Rolls : ^6  00  i  Chancery,  8  c't,  of  N.  Y :....  $7  50 

r>aai(-rs  Chancery  Practice,  3vola..   15  00  |  Fisher's  Patent  Cases,  3  vols 75  00 

IVr  Witt's  Surgery 4  00     Ashnrst's  Surgery 6  50 

Total 78  70  .  Total 181  00 


Aud  a  similar  effect  will  be  observed  by  comparing  the  home  prices 
ti  American  copyrighted  books  with  their  prices  when  reprinted  in 
Eo^laDd. 

The  Engh'sh  prices  are  generally  taken  from  the  English  catalogue 
bv  Sampson  Low,  1835-1862. 


Nami*  or  author  aniimtle  of  work. 


A''ifc»tl.  KnoconiA  Storlc» 

I^amiOjK  to  Head 

Yoani;  Chriatiao 

rhOdatHome 

Una-.*  Four  Goapela 

Art* 

fc'i I •  r  H.  W..  Eyea  and  Kara ^ 

Lectnrea  to  Youjij;  Men 

Koyal  Tnitha 

I  •-•l*r.  uorclii,  per  copv » 

'  -rt.*, «i.  \V  .  Lotna-Eating 

Nile  Notea 

i*  I'luulln.  Coantry  of  Dwarf 

'l^< tw.Ml.  Oraci'.  Forest  Tra^jfdy 

•       Hiatory  of  niy  Feta 

K. -lU^Ti,..  lioiiae  of  Seven  Gables 

TvireTold  Talea 

Scarlet  Letter 

IS  •'  . .  n.  W..  Autocrat  of  Breakfast  Tablo. . 
I*rofeaaor  at  Breakfaat  Table  . 

Elaie  Vouner 

•     i.  W,  UfeofGoUlaniith 

IJfe  of  Colnmbua 

Kr.iekerbocker 

'  'vJ.J^ Parisian  Sights 

•\:Un.»H .  Miles  StandUh 

Outre  Mcr 

libwatha 

Poema,  complete 

-:i  nu«*km  Papers 

ViHioD  of  Sir  Laanful 

^'  u{li,ihaiio 

f  n«»a.  l.iSof  (ireeie v. .'.".'.' " '. ".'..'/. "  //.'.'. . .'. '. 

Jfc-  h"*^  R«v.  JL,  Still  Hoars 

?'"utt.  Philip  II 

Mexico 

Frtdinand  and  laabolla 

*'  >^*'n.  (in«k  Lexicon 

*•  •-'^  Mm..  Pearl  of  Orr's  Island 

Tncle  Tom 

Minister's  Wwiins 

^'««.  V.MiiMi,  Hope  Leslie 

Llnwoods 

Married  or  Single 

^..  nn.,  y.  Mrt.,  Uttera  to  Mothers 

^    .  Letters  to  Young  Ladies 

Y>rj'.  Wsckna. ? 

i-mMin.  Uad  and  tbe  Book 

'•.^WB^KI  Dorado 

At  Home  and  Abroad 

•w=o.Walden 

;•  am  l*r«feMor,  Madame  Gnyon , 

Interior  Life 

'  '  -n,  U  W.,  Conduct  of  Life 

Keprpaentative  Jklen 

EnjUUh  Traits 


English 

piice— 

American 

price. 

In  ster- 
ling. 

'In  gold. 

9,  d. 

#0  mi 

1  0 

^  23 

HO 

1  6 

:n 

1  73 

1  0 

23 
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25 
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5  0 

1  23 
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2  6 
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1  75 
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1  50 
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1  0 

23 
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25 
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I  6 
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1  23 

1  0 

23 

1  00 

1  0 

23 

2  00 

1  0 

2r. 

4  00 

2  0 

3<l 

•J  00 

1  0 

23 

1  50 

2  fi 

62 

I  75 

3  (i 

M7 

3  00 

2  0 

30 

1  50 

1  0 

23 

I  73 

2  6 

62 

I  73 

1  0 

23 

1  30 

1  0 

23 

1  25 

1  0 

23 

1  50 

2  0 

50 

1  50 

1.0 

23 

1  30 

2  0 
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1  ftO 

2  a 

62 

I.I 

20 

30 

I  50 

1  0 

23 
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1  0 
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I  00 
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5  0 
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3  0 
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5  0 
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3  00 
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3  00 
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3  00 
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8  INTERXATIONAI. •COPYRIGHT. 

From  the  above  exhibits  it  would  seem  clear  that  the  law  of  copyright, 
as  existing  in  England  and  this  country,  in  its  practical  operations  in  the 
two  countries,  tends  unmistakably  to  check  the  popular  diffusion  of 
literary-  production  by  largely  increasing  the  price.  This  fact  could  U^ 
further  illustrated  by  recurrence  to  the  vast  disproportion  in  the  sale  ot 
the  cheaper  reprints  and  the  copyrighted  editions  is  both  countries. 

England  is  the  great  book  making  and  producing  nation  with  wbicli 
this  country  has  to  do,  and,  consequently,  our  interests  would  be  mo»r 
affected  by  the  proposed  measure ;  and  that  such  measure  would  not 
promote  the  jwogress  of  science  and  the  useful  arts  among  the  Ameriian 
people  is  believed  to  be  obvious  and  to  admit  of  little  doubt. 

The  policy  of  the  different  states  of  Europe  as  to  the  protection  <»i 
literarj^  property  varies  as  to  the  period  of  time  for  which  it  is  grante<l. 
In  England  and  in  this  country  the  protection  is  ample«  The  prevailiii;' 
policy  among  the  nations  seems  to  be  to  grant  such  protection  to  literary 
property  as  is  deemed  a  proper  incentive  to  production. 

It  is  questionable  whether  any  system  of  international  copyright  coiilH 
be  proposed  which  woukl  be  equally  benefieial  or  just,  owing  to  thr 
different  languages  prevailing  among  them. 

In  view  of  the  whole  case,  your  committee  are  satisfied  that  no  forui 
of  international  copyright  can  fairly  be  urged  upon  Congress  njwu 
reasons  of  general-  equity  or  of  constitutional  Taw ;  that  the  adoption  of 
any  plan  for  the  purpose  which  has  been  laid  before  us  would  be  of  von 
doubtful  advantage -to  American  authors  as  a  class,  and  would  be  m< 
only  an  unquestionable  and  permanent  injury  to  the  manufacturing  iu 
terests  concerned  in  producing  books,  but  a  hinderance  to  the  diffusion 
of  knowledge  among  the  people  and  to  the  cause  of  universal  education : 
that  no  plan  for  the  protection  of  foreign  authors  has  yet  be«n  deviled 
which  can  unite  the  support  of  all  or  nearly  all  who  profess  to  be  favor 
able  to  the  general  object  in  view ;  and  that,  in  the  opinion  of  your  com 
mittee,  any  project  for  an  international  copyright  will  be  found  npou 
mature  delibenition  to  be  inexpedient. 
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42d  Congbess,  )  SGNATB.  i  Kbpobsp 

Sd  Session.      i  \  No.  410. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5, 1873.—Ordcred  to  be  printed. 


Mr.  Morrill,  of  Maine,  submitted  tlie  following 

REPORT: 

[To  accompaoy  bill  S.  1339.] 

The  Committee  on  Naval  Affairs^  to  whom  was  referred  the  hill  {8,  1339) 
for  the  relief  of  George  W.  Lawrence^  Damariscotta,  Maine,  make  the 
follomng  report : 

Mr.  George  W.  Lawrence  presents  a  claim  against  the  Government 
arrowing  out  of  a  contract  made  with  the  Navy  Department,  September 
%  1862,  for  the  construction  of  two  double-end  side-wheel  gun-boats,  the 
Agawam  and  Pontoosuc,  and  light-draught  monitor  Wassuc,  thelast  dated 
November  12,  1863.  It  is  alleged  that  after  the  contracts  wete  made 
according  to  specifications  on  which  the  estimate  for  the  construction 
of  the  Agawam,  Pontoosuc,  and  Wassuc  was  based,  nmny  changes 
were  made  in  the  original  plans  of  vessels  by  the  Navy  Department  and 
the  general  and  local  inspectors,  necessitating  additional  labor  and 
materials ;  and  it  is  further  alleged  that  there  was  great  delay  by  the 
Navy  Department  in  furnishing  the  contractor  with  drawings  and 
.s|)ecificatious ;  and  it  is  further  alleged  that  there  was  great  delay  in 
placing  on  board  the  vessels  Agawam  and  Pontoosuc  the  necessary 
machinery  to  admit  of  launching  the  same ;  that  the  changes  made  in 
the  construction  of  the  Agawam  and  Pontoosuc,  and  the  long  delay 
caased  by  the  Navy  Department  and  the  inspectors,  subjected  th6  con- 
tractor to  very  heavy  losses ;  that'  the  great  delay  in  completing  these 
vessels,  after  having  been  delivered  at  the  Portland  works,  as  per  con- 
tract, was  owing  to  the  delay  in  furnishing  the  machinery  for  the  ves- 
Hcls,  which  subjected  the- contractor  to  large  losses  by  increased  wages 
tor  labor  and  the  enhanced  value  of  materials ;  that  the  contract  time 
for  completing  the  monitor  Wassuc  was  July  12,  1864,  but  owing  to 
changes  and  alterations,  she  was  not  completed  until  October  26, 1865, 
which  Subjected  the  contractor  to  heavy  losses.  In  this  case  it  appears 
by  the  contract  that  the  contract  was  to  complete  the  Agawam  and 
Pontoosuc  for  launching  in  126  days  from  the  date  of  contract,  on 
January  13, 1863,  but  in  accordance  with  orders  of  Admiral  Gregory 
and  Inspector  Pook,  was  detained  on  the  stocks,  the  Agawam  until 
April  21,  1863,  and  the  Pontoosuc  May  20, 1863,  which  was  owing  to  . 
the  delay  in  furnishing  the  machinery,  and  that  by  the  terms  of  the 
(M}n tract  the  vessels  were  to  be  finally  completed  in  50  days  after  being 
delivered  at  the  Portland  works.  The  vessels  were  delivered  as  required, 
the  Agawam  April  21, 1863,  and  the  Pontoosuc  May  20, 1863.  Owing 
to  the  delay  in  constructing  and  placing  on  board  said  vessels  the 
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machinery,  they  were  not  finally  completed  till,  the  Agawam  December 
9, 1863,  and  the  Pontoosuc  May  16, 1864,  and  the  Wassac  October  26, 
1865.  It  is  conclusively  shown  that  the  alleged  changes  were  properly 
ordered,  and  that  the  delays  were  not  the  fault  of  the  contractor.  He 
has  suffered  losses  in  large  amounts  of  work  done  under  orders  ia  ad- 
dition to  the  requirements  of  the  contracts,  and  has  sufifer0d  losses  in 
the  increased  prices  of  labor  and  the  enhanced  value  of  materials,  which 
were  caused  by  the  delays  in  completing  the  vessels.  The  relief  pro- 
posed and  recommended  by  the  committee  is  contingent  on  the  positive 
proof  of  these  allegations  to  the  satisfaction  of  a  court  If  they  are 
established  the  claimant  should  recover,  and  as  the  proof  of  which,  -a 
court  can  with  most  propriety  hear  and  determine. 
The  committee,  therefore,  report  the  accompanying  bill. 
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3d  Session,      f  \  No.  411. 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


February  5, 1873.— Ordered  to  be  printed. 


Mr.  Morrill,  of  Maine,  submitted  the  followiug 

REPORT: 

[To  accompany  bill  S.  1340.] 

The  Committee  on  Naval  Affairs^  to  ichom  was  referred  tlielbill  (/S*.  1340) /or 
the  relief  of  Larrabee  &  Allen^  of  Bathy  Maine^  maJce  the  folloiving  report  : 
3Ie8srs.  Larrabee  &  Allen  present  a  claim  against  the  Government, 
growing  out  of  a  contract  made  with  the  Navy  Department,  September 
9, 18G2,  for  the  construction  of  a  double  end  side-wheel  gun-boat  lasco. 
It  is  alleged  that  after  the  contract  was  made  according  to  specifications 
on  which  the  estimate  for  the  construction  of  the  lasco  was  based,  many 
changes  were  made  in  the  original  plan  of  vessel  by  the  Navy  Depart- 
ment,  and  the  general  and  local  inspectors,  necessitating  additional  labor 
and  materials,  and  it  is  further  alleged  that  there  was  great  delay  by  the^ 
Xavy  Department  in  furnishing  the  contractors  with  drawings  and 
specifications,  and  it  is  further  alleged  that  there  was  great  delay  in 
placing  on  board  the  vessel  the  necessary  machinery  to  admit  of  launch- 
ing the  same.  That  the  changes  made  in  the  construction  of  the  vessel, 
and  the  long  delays  caused  by  the  Navy  Department  and  the  inspect- 
ors, subjected  the  contractors  to  very  heavy  losses.  That  the  great 
delay  in  completing  the  vessel,  after  having  been  delivered  iiji  Boston  as 
per  contract,  was  owing  to  the  delay  in  furnishing  the  machinery  for 
the  vessel,  which  subjected  the  contractors  to  large  losses  by  increased 
wages  for  labor  and  the  enhanced  value  of  all  materials. 

lu  this  case  it  appears  by  the  contract  that  the  contractors  were  to 
complete  said  vessel  for  laufiching  in  126  days  from  date  of  contract,  or 
January  13,  1863,  but,  in  accordance  with  orders  of  Admiral  Gregory 
and  Inspector  Pook,  was  detained  upon  the  stocks  until  March  26, 1863,. 
which  was  owing  to  the  delay  in  furnishing  the  machinery,  and  that  by 
the  terms  of  the  contract  the  vessel  was  to  be  finally  completed  in  thirty 
days  after  being  delivered  at  the  Globe  Works,  South  Boston. 

The  vessel  was  delivered  as  required,  March  24, 1863.  Owing  to  the 
'  delay  in  constructing  and  placing  on  board  said  vessel  the  machinery, 
she  was  not  finally  completed  until  March  5, 1864.  It  is  conclusively 
shown  that  the  alleged  changes  were  properly  ordered,  and  that  the 
delays  were  not  the  fault  of  the  contractors.  They  have  suffered  losses 
in  large  amounts  of  work  done  under  orders  in  addition  to  the  require- 
ments of  the  contract,  and  have  suffered  losses  in  the  increased  prices  of 
labor  and  the  enhanced  value  of  materials,  which  were  caused  by  the 
delays  in  completing  the  vessel.  The  relief  proposed  and  recommended 
hy  the  committee  is  contingent  on  the  positive  proof  of  these  allegations 
to  the  satisfaction  of  a  court.  If  they  are  established,  the  claimauts^ 
f^hould  recover,  and  as  the  proof  of  which  a  court  can  with  most  pro- 
priety hear  and  determine. 
The  committee,  therefore,  report  the  accompanying  bill. 
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3d  Ses^uyn,       §  I  No.  412. 


IX  THE  SENATE  OF  THE. UNITED  STATES. 


Fi:in:rAi:Y  7, 1873.— Ordered  to  be  printed. 


Mr.  llt>^VK,  from  the  Committee  on  Claims,  submitted  tlie  follo\wn^ 

REPORT: 

!  Tkt  Committee  on  ChdnUj  to  which  teas  referred  the  message  of  tJie  Presi- 
dent of  the  United  States  of  June  1^  1872,  returni)ig  to  the  Senate  without 
his  approval  "An  act  for  the  relief  of  J,  Milton  Best,^  having  considered 
the  natae^  a^Jc  leave  to  submit  tlie  following  report : 

The  objections  of  the  President  are  not  based  upon  the  ground  that 
f  be  act  is  unconstitutional,  or  that  it  was  inconsiderately  passed.  Neither 
of  those  objections  could  be  well  urged  against  it  The  constitutional 
anthority  of  Congress  to  provide  *for  the  payment  of  a  private  claim 
crannot  well  be  denied  by  any  one.  That  the  act  in  question  was  passed 
upon  due  and  upon  careful  deliberation  will  not  be  denied  b}'  any  one 
familiar  with  its  history. 

The  bill  was  first  reported  to  the  Senate  from  the  Committee  on  Claims, 

on  tbe  15th  of  March,  1870.     It  was  debated  on  the  26th  of  April,  the 

I12tli  aud  14th  days  of  December,  1870,  and  on  the  4th  and  5th  days  of 

January,  1871.    On  the  last-mentioned  day  it  passed  the  Senate,  upon 

a  call  of  the  yeas  and  nays,  by  a  vote  of  28  to  15.    It  failed  to  pass  the 

House  of  Representatives  during  that  Congress.    It  was  again  reported 

to  the  Senate  during  the  present  Congress,  and  on  the  8th  of  April, 

1S72,  it  was  again  briefly  debated,  and  passed  by  a  vote  of  27  to  12.    In 

tlie  Honse  of  Representatives  it  was  considered  on  the  8th  of  May  fol- 

lovriug,  when,  after  a  brief  debate,  it  passed  the  House  without  a  division. 

Sonie  statesmen  and  some  jurists  have  maintained  that  the  proper  use 

of  the  veto  power  was  limited  to  the  cases  of  unconstitutional  and  rash 

legislation.    But  the  text  of  the  Constitution  as  well  as  the  usage  of  the 

<  Government  sanctions  a  broader  use  of  the  power. 

There  can  be  no  doubt  that  the  President  may  interpose  his  veto  to 
the  passage  of  any  bill,  however  constitiuional  it  may  be,  and  however 
maturely  it  may  have  been  considered  by  the  legislature ;  and  there 
cau  be  no  doubt  that  when  he  does  interpose  his  veto  it  can  only  be 
overcome  by  the  concurrence  of  two-thirds  of  each  House  of  Congress. 
Thus,  in  our  governmental  system,  the  negative  of  the  President  coun- 
tervails the  vote  of  one-sixth  of  each  House  of  Congress.  With  the  as- 
sent of  the  President  a  majority  of  each  Honse  can  enact  a  law. 
A^inst  his  dissent  two-thirds  are  required  to  enact  a  law. 

Since,  therefore,  the  Executive  veto  paralyzes  so  large  a  portion  of  the 
legislature,  it  would  seem  that  it  ought  not  to  be  interposed  but  upon 
SQDstantial  and  well-considered  grounds.  And  it  would  seem  quite 
evident  that  if  the  Executive  assumes  the  task,  with  the  Mp  of  seven 
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^Secretaries,  of  reconsidering  the  expediency  of  all  the  laws  which  Con- 
gress matnres,  with  the  aid  of  all  of  its  committees  and  all  its  members, 
while  he  may  sometimes  correct  mistakes,  he  niay  also  sometimes  make 
mistakes. 

The  principal  objection  urged  against  the  act  is,  that  it  provides  for  a 
claim  arising  on  account  of  tlye  ravages  of  war.  The  message  states 
the  circumstances  under  which  the  claim  arose,  as  follows: 

TIio  biU  appropriates  tiro  sum  of  §*25;000  to  compensate  Dr.  J.  Milton  Best  for 
the  destnictiou  of  his  (l\vcnins;-honse  and  its  contents,  by  order  of  the  commauding  of- 
ticet  of  the  United  States  military  forces  at  Paducah,  Ky.,  on  the  26th  day  of  March. 
1864. 

It  appears  that  this  house  was  one  of  a  considerable  number  destroyed  for  the  par- 
pose  of  giving;  open  range  to  the  guns  of  a  United  States  fort.  On  the  day  precediD;; 
tbe  destruction,  the  houses  liUd  been  used  as  a  cover  for  rebel  troops  attacking  the 
fort ;  »nd  apprehending  a  renewal  of  the  attack,  the  commanding  officer  caused  the 
destruction  of  the  houses. 

This  destruction  the  President  calls  the  "  ravages  of  war/*  That  iu 
some  sense  it  was  the  ravages  of  war  cannot  well  be  denied.  That  in 
the  same  sense,  the  forage  and  subsistence  consumed,  the  powder 
burned,  the  balls  fired,  the  shells  exploded,,  the  guns  burst,  were  the 
ravages  of  war,  cannot  be  denied.  But  the  Government  has  never  yet 
denied  its  obligation  to  make  compensation  for  all  such  ravages. 

In  the  opinion  of  the  committee  the  house  taken  from  the  claimant 
was  taken  for  the  use  of  the  Government.  It  was  torn. down  and  not 
occupied,  because  the  destruction  of  the  house  was  deemed  more  ad 
vantageous  to  the  Government  than  the  occupation  of  it  would  be.  At 
the  same  time,  its  destruction  was  more  injurious  to  the  claimant  tban 
its  occupation  could  have  been.  And,  since  the  Government  made  that 
disposition  of  the  house  which  was  most  beneficial  to  the  Government, 
and  most  detrimental  to  the  owner,  it  is  difficult  to  see  why  the  claim 
ant  should  not  be  comi)ensated  for  its  destruction  as  much  as  for  its  oc 
cupation.  The  message  asserts,  as  "  a  general  principle  of  both  inter 
national  and  municipal  law,  that  all  property  is  held  subject  not  onlyto 
be  taken  by  the  Government  for  public  uses,  in  which  case,  under  the 
Constitution  of  the  United  States,  the  owner  is  entitled  to  just  compen 
sation ;  but  also  subject  to  be  temporarily  occupied  or  even  actually  de 
stroyed,  in  times  of  great  personal  danger,  and  when  the  public  safety 
demands  it;  and,  in  this  latter  case,  governments  do  not  admit  a  le^il 
obligation  on  their  part  to  compensate  the  owner.'' 

The  committee  has  not  found  any  such  general  principle  affirmed 
either  in  international  or  municipal  law,  but  has  found  the  very  revei*se 
of  that  to  be  aflirmed  by  all  law,  niternational  and  municipal.* 

Among  the  text  writers,  Vattel  discusses  the  very  question,  *^  Is  the 
State  bound  to  indemnifj"  individuals  for  the  damage  they  have  su< 
tained  in  war?*'  "Such  damages,"  he  says,  "are  of  two  kinds;  tho^ 
done  by  the  State  itself,  or  the  sovereign,  and  those  done  by  the  enemy. 
Of  the  first  kind  some  are  done  deliberately  and  by  way  of  precaution, 
as  when  a  field,  a  house,  a  garden,  belonging  to  a  private  person,  is  taken 
for  the  purpose  of  erecting  on  the  spot  a  town  rampart,  or  any  other 
piece  of  fortification,  or  when  his  standing  corn  or  his  store-houses  are 
destroyed  to  prevent  their  being  of  use  to  the  enemy.  Such  dama'j's 
are  to  be  made  good  to  the  individual,  rclio  should  bear  only  his  quota  of  tht 
loss.'^ 

The  same  author  speaks  of  damages  caused  by  inevitable  necessity. 
an<l  he  instances  "  the  destruction  caused  by  the  artillery  in  retakin*  a 
town  from  an  enemy.    These  are  merely  accidents.    They  are  uiistor 
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tnues  which  chance  deals  out  to  the  proprietors  on  whom  thev  happen  , 
to  M." 

The  distinction  between  the  two  kinds  of  damages  is  clear ;  one  is 
the  result  of  accident,  the  other  is  the  result  of  design.  The  sovereign, 
clothed  wittf  the  right  to  make  war,  has  the  right  to  march  troops  and  to 
fire  guns.  Damages  which  are  the  accidental  result  of  such  lawful  acts 
do  not  constitute  a  ground  of  claim.  But  whatever  property  the  Gov- 
ernment takes  from  its  own  obedient  subjects  for  the  more  efficient  prose- 
cation  of  the  war,  should  be  compensated  for,  no  matter  whether  it  be 
forage  fed  to  the  cavalry  horses,  powder  burned,  timber  used  on  fortifi- 
cations, booses  removed  to  make  way  for  such  fortifications,  or  hous<es 
destroyed  to  make  them  more  secure. 

Grotius  asserts  the  same  doctrine.    He  says : 

The  king  may  in  two  ways  deprive  bis  snbjects  of  their  right,  either  hy  way  of  pun- 
ishment or  by  virtue  of  his  eminent  power.  But  if  he  do  so  in  the  last  way,  it  must 
U'  for  some  public  advantage  and  then  the  subject  ought  to  receive,  if  pos:sible,  a  just 
Mtisfaction  for  the  loss  he  suffers  out  of  the  common  stock. 

A^aiu  he  says : 

The  stAte  has  an  eminent  right  of  property  over  the  goods  of  the  subjects,  so  that 
the  state  or  those  that  represent  it  may  make  use  of  them,  and  oven  destroy  and  alien- 
ate them,  not  only  in  extreme  necessity,  but  for  the  public  benefit,  to  which  wo  must 
add  that  the  state  is  oblige<l  to  repair  the  damages  suflfored  by  any  subject  on  that  ac- 
count out  of  the  public  stock. 

3Ir.  William  Whitinpf  his  discussed  the  subject  of  war-claims  with 
direct  reference  to  the  liabilities  of  the  United  States  growing  out  of 
the  late  war.  He  writes  with  extreme  caution,  but  even  he  asserts 
that— 

If  the  private  property  of  loyal  citizens,  inhabitants  of  loyal  States,  is  appropriated 
hy  oar  military  forces  for  the  purpose  of  supplying  our  armies  and  to  aid  in  prosecuting 
hastilities  against  a  public  enomj',  the  Government  is  bound  to  give  a  reasonable  com- 
pensation therefor  to  the  owner. 

Again  he  sa3S : 

When  individuals  are  called  upon  to  give  up  what  is  their  own  for  the  advantage  of 
the  comrann it 5",  justice  requires  that  they  should  be  fairly  compensated  for  it.  Other- 
wise iiublic  burdens  would  be  shared  unerpially. 

Again  he  says : 

Public  use  does  not  require  that  the  property  taken  shj>Jl  be  actually'  used.  It  may 
Ih?  disused,  removed,  or  destroyed^  and  destructiou  of  private  property  may  be  the  best 
]»ublic  use  it  can  be  put  to.  Suppose  a  bridge  owned  by  a  private  corporation  to  be  so 
Watetl  38  to  endanger  our  forts  upon  the  banks  of  a  river.  To  demolish  that  bridge 
fur  military  purposes  would  bo  to  appropriate  it  to  public  use. 

Dr.  Best's  house  was  so  located  as  to  endanger  Fort  Anderson.    For  • 
that  reason  it  was  demolished  by  military  authority.    That  demolition 
Mr.  Whiting  declares  to  have  been  a  public  use.    If  so,  the  Constitution 
imperatively  requires  that  the  public  shall  make  compensation  for  it. 
Judicial  authority  is  not  less  explicit  than  that  of  the  text-writers. 

In  Grant  r«.  The  United  States,  1st  X.  &  H.  Keports,  the  court  says : 

It  may  safely  be  assumed  as  the  settled  and  fundamental  law  of  Christian  and  civil- 
\i^i\  states  that  governments  are  bound  to  make  just  indemnity  to  the  citizen  or  sub- 
>.'ct  whenever  x>rivate  property  is  taken  for  the  public  goody  convenience ,  or  safely. 

In  that  case  the  United  States  was  held  to  pay  for  the  property  de- 
stroyed in  Arizona,  merely  to  prevent  it  from  failing  into  the  hands  of 
the  enemy. 

In  the  case  of  Mitcbell  vs.  llarmony,  reported  in  13th  Howard,  p.  115, 
Chief  Justice  Taney,  delivering  the  opinion  of  the  (*{>urt,  vsays: 

Digitized  by  VjOOQ IC 


4  J.    MILTON    BEST. 

There  arc,  without  doubt,  occasions  in  which  private  property  may  occasioually  he 
taken  possession  of  or  destroyed  to  prevent  it  from  falling  into  the  hands  of  the  public 
enemy  ;  and  also  where  a  military  officer  charged  with  a  particular  duty  may  impress 
private  property  into  the  public  service  or  take  it  for  public  use.  Unqnestiouably,  iu 
such  caseSi  the  Government  is  bound  to  make  full  compensation  to  tbe  owner. 

If,  as  the  above  aathorities  declare,  the  State  must  pay  £8r  the  prop- 
erty of  a  citizen  destroyed  to  prevent  it  from  falling  into  the  hands  of 
an  enemy,  a  fortiori  should  the  State  pay  for  property  destroyed  to  pre- 
vent a  garrison  from  falling  into  the  hands  of  an  enemy. 

Justice  Randolph,  in  the  case  of  The  American  Print  Works  rs.  Law- 
rence, 1  Zabriskie,  248,  says  that  in — 

Oases  whore  the  State,  by  virtue  of  its  right  of  eminent  domain,  rcservcs  the  prop- 
erty of  a  citizen  and  appropriates  it  to  the  use  of  the  public  ;  or  in  prosecoting  some 


great  public  work,  such  as  a  canal  or  railroad,  even  in  its  sovereign  capacity,  or  throash 
tbe  power  delegated  to  an  incorporated  company,  finds  it  necessary  not  merely  to  take 
tbe  soil  and  property  of  the  citizen,  but  to  destroy  bis  mill-seat,  devert  bis  water- 
course, or  commit  other  irreparable  damage  to  private  rights  in  order  to  effect  tbe 
great  object  in  view,  in  such  case  not  only  must  private  rights  yield  to  the  interest 
and  wishes  of  the  state,  but  it  is  a  positive  evil  suffered  by  an  individual  for  tbe  sap- 
posed  gain  of  the  whole  community,  at  tbe  will  of  that  community,  and  upon  every 
principle  of  justice  the  public  should  make  compensation. 

The  uniform  action  of  Congress  has  been  in  strict  accord  with  tlie 
principles  adjudicated  by  the  courts  and  declared  by  the  commentators. 
Congress  has  recognized  the  principle  in  a  great  variety  of  cases,  and 
so  far  as  C4in  be  discovered  has  never  denied  it.  The  war  of  the  Revolu- 
tion was  fought  before  we  had  any  constitutional  prohibition  against 
taking  private  property  for  public  use  without  com  pensation.  The  troops 
for  that  war  were  furnished  by  the  several  States.  Congress  did  not  as- 
sume the  obligation  of  making  compensation  for  property  taken  by  the 
military  authority.  But  it  clearly  recognized  the  principle  that  com 
pensation  should  be  made.  Accordingly,  iu  1784  a  resolution  was  adopted 
from  which  the  following  is  an  extract : 

That  it  be  referred  to  tbe  several  States,  at  their  own  expense,  to  grant  such  relief 
to  their  citizens,  who  may  have  been  injured  as  aforesaid,  as  they  may  think  reqaisite. 
and  if  it  shall  hereafter  appear  reasonable  that  the  United  States  should  make  aoy 
allowance  to  any  particular  State,  which  may  bo  burdened  much  beyond  others,  that 
the  allowance  ought  to  be  determined  by  Congress. 

In  accordance  with  that  resolution,  when,  in  1818,  Mary  Brower  and 
others  petitioned  for  compensation  to  be  made  to  them  for  property 
burned  and  destroyed ^on  Long  Island  by  the  American  army  on  the  ad- 
vance of  the  British  forces  in  August,  1776,  the  Committee  on  Revola 
tionary  Claims  of  the  House  denied  the  prayer,  not  upon  the  ground 
that  compensation  should  not  be  made,  but  upon  the  express  ground 
that  the  sufferers  ought  to  have  appealed  to  the  State  of  Xcw  York  for 
such  compensation.  And  notwithstanding  the  resolution  of  1784  Con 
gress  did  pass  an  act  for  the  relief  of  an  academy  in  Wilmington,  of 
which  the  following  is  a  copy : 

That,  as  an  lndemniru>atioa  to  the  corporation  of  trustees  of  tlii'  public  gramuiar 
school  and  academy  of  Wilmington,  in  the  State  of  Delaware,  for  the  use  and  occnpa- 
tion  of  the  said  school,  and  tbe  damages  done  to  the  same  by  the  troops  of  the  Unitetl 
States,  during  the  late  war,  there  be  granted  to  the  said  corporation  of  trustees  a  rea- 
sonable compensation,  payable  out  of  any  unappropriated  money  in  tbe  Treasury  ol 
the  United  States,  which  compensation  sliall  bo  ascertained  by  the  accounting-oflRt*er> 
of  the  Trejisury. 

The  relief  granted  by  that  resolution  was  recommended  by  Alexan- 
der Hamilton,  then  Secretary  of  the  Treasury. 

Subsequent  to  tbe  war  with  Great  Britain  of  1812,  a  large  number 
of  claims  for  similar  injuries  were  compensated  by  Congress.  Kefcr- 
once  is  made  to  a  few. 
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An  appropriation  w.as  made  to  William  H.  Wasbiujytoii  to  compen- 
sate bim  for  a  house  situate  near  tbe  west  end  of  tbe  Potomac  bridge, 
and  which  was  ^'  destroyed  by  order  of  an  officer  of  the  United  States." 
The  facts  of  tbe  case,  briefly  stated,  were  that  a  corporal  was  placed  in 
charge  of  the  house,  containing  a  quantity  of  public  stores,  with  direc- 
tions from  his  superior  officer  to  blow  up  the  bouse  in  case  of  an  attack 
by  the  enemy.  Hearing  gnqs  fired  on  tbe  opposite  side  of  the  river,  he 
apprehended  an  attack,  and  accordingly  blew  up  the  stores.  Tbe  com- 
mittee reported  that,  being  of  opinion  "  tbe  officer  to  \9b0se  care  the 
public  stores  were  committed  thought  it  prudent  and  propef  to  destroy 
the  bouse  and  stores,  to  prevent  the  latter  from  coming  into  the  posses- 
sion of  the  enemy,  tbe  petitioner  should  be  paid  the  value  of  bis  bouse!'' 
He  was  paid  accordingly. 

Jacob  Shinnick  was  tbe  own4»r  of  a  rope-walk  in  Baltimore.  It  was 
destroyed  by  General  Smith,  commanding  at  that  i>ost.  He  states  the 
circnmstances  attending  its  destruction  as  follows : 

That  mpe-walk  and  two  others  wore  so  close  to  tbe  works  that,  bad  tbey  reniaiucd, 
and  an  attack  been  made  by  the  enemy,  tbey  would  have  afforded  such  a  cover  as 
would  have  enabled  him  to  have  .approached  close  to  tlie  works  undiscovered.  It  be- 
came necessary  to  destroy  them.  Nor  did  I  give  the  discretionary  power  to  Gen- 
end  Forman  until  the  attack  of  the  enemy  appeared  certain.  Their  destruction 
was  postponed  as  long  as  prudence  permitted^  nor  were  they  destroyed  until  it  became 
idisolutely  and  indispensably'  net-essary. 

The  committee  reported  "that  tbe  destruction  of  tbe  rope- walks  was 
deemed  by  the  commanding  officer  prudent  and  necessary  in  the  defense 
•of  the  city  of  Baltimore,  then  threatened  to  be  invaded  by  a  merciless 
and  vindictive  enemy.  They  are  therefore  of  opinion  that  the  public 
jjood,  in  his  opinion,  requiring  their  destruction,  the  owners  of  the  prop- 
erty should  be  compensated  to  the  amount  of  its  vJilue." 

The  principle  applied  in  the  case  of  Mr.  Shinnick  is  precisely  the  prin- 
ciple employed  in  the  case  of  ]Mr.  Best.  An  attack  was  believed  to  be 
immiDent  in  Baltimore,  as  an  attack  was  believed  to  be  imminent  in 
Paducab.  If  an  attack  bad  been  made  in  Baltimore'the  rope-walk  would 
have  supplied  a  cover  to  the  enemy.  If  an  attack  bad  been  made  in 
Paducab,  Best's  house  would  have  furnished  a  cover  to  tbe  enemy.  In 
order  to  deprive  tbe  enemy  of  tliat  shelter,  both  tbe  rope- walk  and  tbe 
house  were  destroyed.  It  is  impossible  to  say  that  a  house  is  not  as 
much  within  tbe  protection  of  tbe  Constitution  as  a  rope- walk.  It  is  im- 
iwssible  to  say  that  Paducab  is  not  as  mucb  within  tbe  protection  of  the 
Constitution  as  Baltimore.  It  is  impossible  to  say  that  Dr.  Best  is  not 
as  much  within  tbe  protection  of  the  Constitution  as  Mr.  Shinnick.  Con- 
gress has  repeatedly  recognized  tbe  same  principle  in  acting  upon  claims 
growing  out  of  the  late  war. 

In  1867,  an  act  was  passed  to  pay  J.  O.  Amies  for  a  bouse  destroyed 
in  Fairfax  County,  Virginia.  That  bouse  was  destroyed,  as  the  commit- 
tee reported,  by  military  orders,  and  to  prevent  its' being  used  by  the 
<*nemy  as  a  cover  for  attack,  and  «lso  as  a  point  for  observation.  That 
act  was  approved  by  President  Johnson. 

In  1871,  Congress  passed  an  act  making  compensation  to  the  Ken-  ' 
tucky  University  for  buildings  destroyed.  Tbe  buildings  were  taken  by 
military  authority.  Tbey  were  destroyed  by  accident.  But  if  tbe  Gov- 
ernment is  required  to  m,ake  compensation  i'or  buildings  taken  and  then 
<lestroyed  by  oficident^  it  is  difficult  to  see  why  it  should  not  pay  for 
buildings  taken  and  then  destroyed  by  dcHign.  That  act  was  approved 
by  President  Grant. 
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Iq  1870  Congress  passed  an  act  to  pay  Otis  N.  Cutler  850,000  for  cotton 
taken  by  military  authority  to  pack  the  machinery  of  the  steamer  Ti- 
gris, to  enable  her  the  more  securely  to  run  the  rebel  batteries  at 
Vicksburgh.  The  boat  and  the  cotton  were  sunk  on  the  trip.  That 
cotton  was  taken  by  military  authority.  It  was  destroyed  by  the 
rebels.  But  if  the  Government  must  pay  for  property  taken  by  its 
Army  and  then  destroyed  by  the  enemy,  it  would  seem  it  ought  to  pay  for 
property  taken  by  its  Army  and  then  destroyed  by  itself.  That  act  was 
approved  by  president  Grant.  The  papers  in  the  case  show  that  he 
examined  its  merits  while  acting  as  Secretary  of  War,  and  that  althon«:h 
he  refused  to  pjiy  the  claim  for  want  of  authority,  he  iironounceil  it 
"  meritorious,"  and  referred  the  claim  to  Congress. 

One  other  legislative  precedent  is  worthy  of  notice.  The  case  of 
Mitchell  vs.  Harmony  has  already  been  referred  to.  In  that  case  the 
I)roperty  of  the  plaintiff  was  taken  by  military  authority.  As  a  conse- 
quence of  the  taking,  the  goods  fell  into  the  hands  of  the  enemy.  The 
courts  held  that  the  taking  was  unnecessary,  and  therefore  required  the 
officer  in  command  to  make  compensation  for  the  loss  of  the  goods. 
But  Congress  held  that  inasmuch  as  the  officer  acted  in  good  faith, 
and  for  what  he  believed  to  be  the  interests  of  the  Government,  the 
Government  ought  to  protect  him  against  the  consequences  of  his  mis- 
take. Congress,  therefore,  assumed  the  defense  of  the  officer  before  the 
Supreme  Court,  and  when  judgment  was  finally  rendered  against  hiiu 
assumed  the  payment  of  it. 

Ta  the  foregoing  precedents  a  g:reat  many  might  l)e  added.  Not  a 
single  case  has  been  found  in  which  Congress  has  denied  the  liability 
assumed  in  the  precedents  cited.  !J^ot  a  single  authority  has  been  found 
controverting  the  principle  asserted  by  Grotius,  by  Vattel,  by  Whiting, 
by  the  Court  of  Claims,  and  b^'  the  Supreme  Court  of  the  United 
States. 

If  the  doctrine  of  the  message  be  examined  in  the  light  of  examples 
draAvn  from  other  countries,  the  contrast  is  still  more  violent.  During 
the  war  of  the  Revolution,  most  of  the  colonists  who  adhered  to  the 
Crown,  and  were  therefore  known  as  loyalists,  were  made  to  suffer  heav- 
ily because  of  their  loyalty.  The  insurgent  authorities  drove  theui  from 
their  homes  and  confiscat<id  their  estates.  The  war  terminated  in  the 
triumph  of  the  insurgents.  At  once  the  despoiled  loyalists  appealed  to 
Parliament  for  indemnification  for  their  losses.  A  commission  was  ap- 
pointed to  inquire  into  the  extent  of  such  losses.  The  "  claimants  were 
required  to  state  in  proper  form  every  species  of  loss  which  they  had 
suffered,  and  for  which  they  thought  they  had  a  right  to  receive  com- 
pensation." H^ouQ  of  the  injuries  complained  of  were  inflicted  by  the 
government  of  Great  Britain.  They  were  inflicted  by  the  action  of  its 
enemies.  In  principle,  their  claims  were  precisely  the  same  as  the  claims 
of  our  loyal  citizens  would  be  if  they  were  to  demand  compensation  of 
this  Government  for  injuries  sustained,  not  tiirough  its  action,  bnt 
through  the  action  of  its  late  enemi^.  Nevertheless,  for  such  claims 
Parliament  undertook  to  make  compensation,  and  after  a  long  and  care- 
.  ful  examination  of  the  claims,  appropriated  a  sum  for  their  settlement 
amounting,  in  the  aggregate,  to  more  than  810,000,000. 

In  September,  1871,  immediately  upon  the  close  of  the  Franco  Ger- 
man war,  France,  although  defeated  and  subjected  to  the  payment  of  a 
fine  of  3,000,000,000  of  francs  to  her  conquerors,  did  not  ask  to  avoid  the 
obligation  of  making  compensation  to  her  despoiled  subjects.  Aceord- 
ingly  the  national  assembly  provided  not  only  for  the  payment  of  jd| 
private  damages  intlicted  by  the  French  authorities,  but  also  provided 
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for  the  repaynieut  of  call  exactions  made  upon  French  subjects  in  the 
D<ime  of  taxes  by  the  German  authorities.  The  same  decree  appropriated 
100,000,000  of  francs,  to  be  placed  at  once  in  the  hands  of  the  ministers  of 
the  interior  and  of  finance,  to  be  apportioned  between  the  most  necessitous 
victims  of  the  war,  and  appropriated  a  further  sum  of  6,000,000  of  francs 
to  be  distributed  by  the  same  ministers  "  among  those  who  suffered  the 
most  in  the  operations  attending  the  attack  made  by  the  French  army 
to  gain  entnince  into  Paris."  A  translation  of  the  whole  decree  is  ap- 
pended to  this  report. 

The  President  urges,  in  support  of  extreme  caution,  **  that  the  pay- 
ment of  this  claim  would  invite  the  presentation  of  demands  for  very 
large  sunos  of  money,  and  such  i»the  supposed  magnitude  of  the  claims 
that  may  bo  made  against  the  Government  for  necessary  and  unavoidable 
destruction  of  property  by  the  Army,  that  I  deem  it  proper  to  return 
this  bill  for  reconsideration." 

To  this  it  may  be  replied  that  the  act  passed  for  the  relief  of  Dr.  Best  * 
does  not  provide  for  the  payment  of  property  unavoidably  destroyed. 
On  the  contrary,  it  clearly  discriminates  against  and  disclaims  liability 
for  such  payment  The  injury  done  to*  Best's  house  by  firing  upon  it 
while  in  possession  of  the  enemy,  was  deemed  to  be  unavoidable.  For 
such  injury  the  Committee  on  Claims  held  the  Government  was  not 
obliged  to  mal^e  compensation.  What  the  committee  deemed  to  be  the 
amoant  of  such  damages  it  deducted  from  the  clJlim,  and  only  reported 
for  payment  that  which  was  supposed  to  be  equal  to  the  value  of  the 
property  which  was  deliberately  destroyed  by  the  military  authorities  to 
promote  the  security  of  the  garrison. 

It  may  be  replied,  secondly,  that  if  the  principle  involved  in  the  bill 
be  jast,  and  be,  as  has  been  seen,  in  accordance  with  the.  commands  ot 
all  law  and  of  all  precedent,  the  Government  cannot  be  excused  from 
making  payment  to  Dr.  Best  because  of  the  weight  of  the  burdens  such 
payments  would  impose  upon  the  Treasury.  If  it  took  the  last  dollar 
of  the  republic  to  pay  such  claims,  not  on^  of  her  citizens  would  be  re- 
duced thereby  to  more  abject  want  than  Dr.  Best  was  by  the  destruc- 
tion of  his  house  and  its  contents.  The  testimony  in  the  case  shows 
that  when  his  house  was  destroyed  he  was  stripped  of  everything  in  the 
shape  of  property  except  tlie  site  on  which  it  stood. 

Hugo  Grotius  wrote  his  treatise  upon  the  "  Eights  of  War"  amidst 
the  unparalleled  barbarities  which  attended  the  thirty-years'  war.  It  is 
doubtful  if  war  between  civilized  nations  ever  before  or  ever  since  has 
been  so  cruel  as  that.  In  the  single  "duchy  of  Wurtemberg,  history 
asserts  that  eight  towns,  forty-five  villages,'  and  thirty-six  thousand 
houses  had  been  laid  in  ashes,  and  seventy  thousand  hearth-fires  com- 
pletely extinguished :  seven  churches  and  four  hundred  and  forty-four 
houses  had  been  burned  at  Eichsted.  Many  towns  that  had  escaped 
destruction  were  almost  depopulated;  three  hundred  houses  stood 
empty  at  Nordheim.  More  than  two  hundred  had  been  pulled  down  at 
Gottingen,  merely  to  serve  as  fuel.  The  wealthy  city  of  Augsburg, 
which  contained  eighty  thousand  inhabitants  before  the  war,  had  only 
eigUteen  thousand  left  when  it  closed.  •  ♦  •  In  1C35  there  were  not 
hands  enough  left  at  Schweidnitz  to  bury  the  dead,  and  the  town  of 
Ohlau  had  lost  its  last  citizen.  •  »  •  Forests  sprang  up  during  the 
contest  and  covered  entire  districts  which  had  been  in  full  cultivation 
before  the  war,  and  wolves  and  other  beasts  of  prey  took  possession  of 
the  deserted  haunts  of  men."* 

Yet  standing  in  the  midst  of  siich  wide-spread,  unsparing  devastation, 
Urotius  did  not  hesitate  to  affirm,  in  the  language  already  qimfed,  the 
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obligation  of  tlie  state  to  repair  all  damages  suffered  by  any  subject  by 
the  destruction  of  his  property  for  its  use,  and  he  added  this  most  sign! 
licant  injunction :  ^^  Neither  shall  the  state  be  absolved  from  this  obli- 
gation though  for  the  present  not  able  to  satisfy  it  But  whenever  the 
state  is  in  a  capacity,  this  suspended  obligation  shall  resume  its  force.*' 

In  the  light  of  such  stern  teachings,  he  who  regards  law  or  lores  justice 
will  be  reluctant  to  see  a  loyal  citizen  reduced  by  the  deliberate  act  of  his 
Government  to  absolute  destitution  and  then  turned  away  from  the  full  tills 
of  the  Treasury  which  carry  from  year  to  year  unused  millions,  a  single 
year's  interest  on  which  would  compensate  for  every  injury  coming  witbia 
the  principle  of  Dr.  Best's  claim.  There  is  no  warrant  for  believing  tbat 
the  principle  recognized  by  the  returned  bill  would  involve  the  Treasury 
in  large  disbursements.  It  has  already  been  seen  thjit  the  bill  estab 
lishes  no  new  precedent.  Congress  has  already  paid  several  claims 
nesting  upon  precisely  the  same  principle.  It  has  voted  to  pjiy  every 
such,  claim  which  has  been  presented.  From  the  foundations  of  the 
Government  it  cannot  be  discovered  that  Congress  has  ever  refuseil'to 
pay  a  similar  claim.  If,  as  some  profess  to  apprehend,  similar  claims 
for  millions  await  payment,  the  question  arises.  Where  are  the^f  Dol- 
ing the  eleven  years  which  have  transpired  since  the  late  war 
commenced,  the  whole  amount  of  claims  of  every  kind,  recommended 
for  payment  by  the  Senate  Committee  on  (Claims,  excluding  those 
reported  from  the  claims  commission,  will  fall  considerably  below 
a  million.  An  examination  made  upon  this  point  in  Jannary,  1871,  dis 
closed  the  fact  that  but  $555,G5I.55  had  at  that  date  been  paid  since  the 
close  of  the  war.  That  sum  included  $109,001)  paid  to  one  firm  for 
property  sold,  the  proceeds  of  which  had  been  placed  in  the  Trea^urj-. 
and  it  included  $(50,000  appropriated  to  another  individual  for  legal 
tender  notes  which  had  been  destroyed.  So  at  that  date  it  appeared, 
and  was  stated  on  the  tioor  of  the  Senate,  that  the  Treasury  had  not 
been  made  poorer  by  the  action  of  the  Committee  on  Claims  to  an 
amount  exceeding  $400,000.  *When  we  consider  the  magnitude  and  the 
duration  of  the  war  through  which  we  have  passed ;  when  we  consider 
the  munifient  appropriations  made  by  France  to  her  subjects,  no  one 
of  whom  could  have  suffered  more  from  deprivation  of  property  than 
Doctor  Best  has  suffered ;  when  we  consider  that  Great  Britain  appro 
priated  to  the  few  loyalists  who  adhered  to  her  cause  during  the  Rev 
olution  more  than  $16,000,000,  the  meager  appropriations  hitherto  made 
by  Congress  seem  quite  inconsiderable,  and  suggest  an  apprehension  to 
the  candid  mind  that  the  Government  may  have  done  less  than  justice, 
instead  of  more  than  justice. 

In  conclusion,  upon  this  point,  the  committee  respectfully  submit 
that  no  claim  ever  was  or  ever  can  be  preferred  agaiust  the  Govern uieut 
resting  upon  more  impregnable  grounds.  All  just  claims  against  the 
Government  must  be  urged  upon  one  or  more  of  three  grounds — either 
that  the  claimant  has  benefited  the  Government,  or  that  ho  has  been 
damaged  by  the  Government,  or  that  he  has  been  promised  money  by 
the  Government.  But  a  promise  is  of  slight  validity  if  it  be  unsup 
ported  by  a  consideration,  eifcher  of  benefit  to  the  promisor  or  of  loiSS  to 
the  promisee.  Where  such  consideration  docs  exist,  a  promise  adds 
nothing  to  the  obligation  to  pay.  In  the  case  of  Doctor  Best,  his  claim 
is  supported  both  by  the  consideration  of  loss  to  him  and  of  benefit  t(» 
the  Government.  He  \yas  injured  by  being  deprived  of  all  he  posse^ssed. 
The  Government  was  benefited  by  the  additional  security  afforded  tea* 
weak  and  imperilled  garrison.  No- promise  could  add  validity  to  such 
u  claim. 
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Tbe  message  suggests  a  doubt  as  to  the  reasonableness  of  the  appro- 
priatioD  made  to  Doctor  Best.  It  furnishes  no  evidence  upon  that  point. 
In  estimating  the  value  of  the  house  destroyed,  the  committee  were 
gaided  originally  by  the  testimony  of  those  who  built  the  house. 
Since  tbe  reference  of  the  veto  message,  the  claimant  has  submitted  to 
the  committee  plans  of  the  building,  verified  by  the  affidf^^vit  of  John  V. 
Gould,  city  engineer  of  the  city  of  Paducah.  The  plans  disclose  a  build- 
ing fifty-two  feet  in  width  by  forty  feet  in  depth  and  three  stories  in 
height,  besides  the  attic;  that  the  first  story  was  eight  feet  high,  the 
second  story  fifteen  feet,  and  the  third  thirteen  feet ;  that  it  was  built  upon 
stone  foandations  laid  in  hydraulic  cement,  four  feet  deep  and  two  feet 
thick;  that  it  had  twenty-six  panneled  doors,  six  of  which  were  of  large 
size;  that  it  had  twenty-six  windows  of  the  largest  size,  besides  side- 
lights to  the  doorways ;  that  it  had  twenty-six  pairs  of  window-shutters, 
twelre  fire-places  with  mantles  and  grates,  eight  hearths  which  were 
foTfued  and  laid  of  iron  slabs,  each*slab  being  four  feet  wide  by  seven 
feet  long ;  that  it  had  four  flights  of  stairs ;  that  its  roof  was  covered  with 
copper  and  sheet-iron.  It  seems  to  have  been  a  large  and  substantial 
brick  house,  elegantly  finished.  Six  witnesses  testify  that  the  house, 
with  its  contents,  was  worth  over  $27,000.  The  character  of  the  wit- 
nesses is  attested  by  the  collector  of  the  port.  Yet,  if  the  building  was 
worth  but  half  the  sum  at  which  the  witnesses  estimate  its  value,  the 
appropriation  of  $25,000  now  will  scarcely  make  the  claimant  whole. 

The  committee,  therefore,  report  back  the  bill,  and  recommend  its 
passage,  the  objections  of  tne  President  to  the  contrary  notwithstand- 
ing. 


[Official  jonmal  of  the  French  republic,  Versailles,  September  11, 1871.] 

The  KaUonal  Assembly  haa  adopted.    The  prendmt  of  the  French  rq^Uo  promulgates  ihe 
laWf  the  tenor  of  which  is  as  follows: 

Coosidering  that,  darine  the  lat«  war,  the  portion  of  the  territory  invaded  by  the 
enemy  bore  exactions  and  suffered  devastations  without  number ;  that  the  sense  of 
patriotism  which  animates  the  heart  of  the  French  people  eojoins  upon  the  eovern- 
ment  tbe  duty  of  indemnify injg  those  who  have,  in  the  common  conflict,  undergone 
these  exceptional  privations.  The  national  assembly,  without  intending  to  depart  from 
the  principles  laid  down  in  tbe  law  of  July  10^  1791,  and  the  decree  of  August  10, 1853, 
decree: 

ARncLE  1.  An  indemnification  will  be  aUowed  to  all  those  who  have  borne,  during 
the  iDvasion,  tbe  contributions  of  war,  requisitions  either  in  money  or  in  kind,  fines, 
and  material  damages.  ^ 

Art.  2.  These  contributions,  requisitions,  fines,  and  damages  wiU  be  verified  and  esti- 
mated by  the  cantonal  conmiissions  who  act  for  the  time  l^iug  under  the  direction  of 
the  minister  of  the  interior.  A  departmental  commission  will  revise  the  labor  of  the 
caatonal  commissions  and  fix  the  definite  sum  total  of  the  losses  proven.  This  com- 
mission win  be  composed  of  the  prSfet,  president,  four  counsellors-general  designated 
hy  the  council-general,  and  of  four  representatives  of  the  ministers  of  the  interior  and 
finances. 

Art.  3.  When  the  extent  of  the  losses  shall  have  been  thus  verified,  a  law  will  fix 
the  sam  the  state  of  the  public  treasury  wiU  permit  to  be  appropriated  for  their  in- 
demnification, and  determine  the  distribution  of  the  same. 

A  snm  of  one  hundred  millions  wiU  be  immediately  placed  at  the  disposition  of  the 
minister  of  tbe  interior  and  of  the  minister  of  finances,  and  apportioned  between  the 
departments  pro  rata^  according  to  the  losses  respectively  proven,  to  be  distributed  by 
the  pr4fety  assisted  by  a  commission  appointed  by  the  council-general  and  taken  from 
its  namber,  between  the  most  necessitous  victims  of  the  war,  and  the  communes  the 
most  involved  in  debt.  This  first  allowance  will  be  part  of  the  sum  total  assigned  to 
«ach  department  to  be  distributed  among  all  the  claimants. 

Art.  4.  A  sum  of  six  million  francs  is  placed  equally  at  the  disposition  of  the  mln- 
isten  of  the  finances  and  of  the  interior,  to  be,  without  further  legislative  enactment , 
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distribnted  among  those  who  eaffered  the  most  in  the  operations  attending  the  attael 
made  by  the  French  army  to  fi^ain  re-entrance  into  Paris. 

Art.  5.  Independently  of  the  preceding  provisions,  the  contribntions  in  money,  col 
lected  under  the  title  of  taxes  by  the  German  anthorities,  will  be  settled  as  follows : 

Sec.  1.  The  oommuneg  that  have  paid  any  sums  under  the  title  of  taxes  will  be  r«>imi 
bnrsed  their  advances  by  the  treasury. 

Sec.  2.  The  tax-payers  who  will  prove  payment  of  any  sum  under  the  same  titl« 
either  into  the  hands  of  the  Germans,  or  to  the  French  municipal  authorities,  will  \n 
permitted  to  apply  the  whole  sum  on  account  of  their  contributions  for  1870  and  1871 
They  will  be  required  to  produce  their  vouchers  within  the  period  of  a  month. 

Sec.  3.  The  settlement  specified  above  will  comprise: 

1.  The  whole  sum  of  the  French  direct  tax. 

2.  The  double  of  that  tax,  as  showing  the  indirect  taxes  levied  by  the  Promaiu 
All  that  which  in  the  payments  will  exceed  the  direct  tax  doubled,  will  be  eonsiderH 
as  simple  contribution  of  war,  and  governed  by  the  principles  laid  down  in  the  pn 
ceding  articles. 

Deliberated  in  public  sessions,  at  Versailles,  July  3,  August  8,  and  September  6,  l^ 

Pregidmt, 

JULES  0B£VY. 
Secretaries:  ' 

Paul  Bethhont. 

VlSCOMTE  DE  MbaUX. 

Paul  de  R^musat. 
Baron  de  Bar  ante. 
Marquis  de  Castellana. 
N.  Johnston. 

Prendmt  of  the  Bepuhliey 

A.  THIERS. 
Minister  of  the  Interior ^  F.  Lambrecht. 
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42d  Congress,  )  SENATE.  i  Repobt 

3d  Session.      j  (  No.  413. 


IN  THE  SENATE  OF  TflE  UNITED  STATES. 


Fkbkuakv  10,  1873.— Ordered  to  be  printed. 


^Ir.  BoREMAX  submitted  the  following 

REPORT: 

[To  accompany  bjU  S.  155().] 

The  Committee  on  Claims j  to  whom  was  referred  the  2^^tition  of  William 
Speiieej  praying  compensation  for  property  talcen  and  used  by  the  Army  of 
the  United  States^  in  the  years  18G2  and  1863,  beg  leave  to  report : 

The  claimant  is  a  citizen  of  Tennessee,  and  for  many  years  prior  to 
the  hite  war,  and  during  the  same,  he  resided  near  Murfreesborougli  in  that 
iState.  His  loyalty  was,  and  is,  of  the  most  positive  and  unquestionable 
cliaracter.  He  was  the  owner  of  a  largo  amount  of  real  and  personal 
estate  in  and  near  Murfreesborough,  consisting  of  lands,  dwelling-houses, 
ihuiring-mill,  distillery,  grain,  flour,  horses,  cattle,  hogs,  &c. 

lu  the  years  1862  and  1863  his  lands,  houses,  mill,  distillery,  &c., 
were  seized  and  occupied  by  the  military  authorities  under  Generals 
Itosecraus,  Sheridan,  and  other  officers,  and  in  some  instances  greatly 
uamaged,  and  in  others  entirely. destroyed  ;  and  his  personal  i)roperty 
was  appropriated  and  used  by  said  authorities  for  the  Army.  He  files 
with  his  i)etition  an  account  thereof,  amounting  in  the  aggregate  to 
«108,662.  The  claimant  never  received  vouchers  or  receipts  for  the 
pro|>erty  so  taken. 

During  the  war,  and  about  the  time  when  his  property  was  occupied 
and  seized  as  aforesaid,  a  claims  commissioner  was  detailed  by  the 
oilicer  in  command  to  appraise  it ;  but  before  that  duty  was  fully  exe- 
cuted the  Army  removed  from  the  place,  and  the  duty  of  the  commis- 
sion was  not  fully  performed.  The  evidence  then  taken,  however,  was 
ill  part  preserved,  and  is  filed  with  claimant's  petition. 

Since  the  termination  of  the  war,  the  claimant  presented  his  account 
to  the  War  Department  for  settlement;  and  on  the  11th  March,  1868, 
StHTCtary  Stanton  issued  the  following  order,  which,  as  it  states  the 
tiiaracter  and  amount  of  the  petitioner's  claim  in  detail,  is  here  inserted 
at  lengtli: 

War  Dkpautment, 
WaHhington  Citify  March  16,  1868. 
Sii;:  Mr.  WiHiam  Spence,  of  MuifrtM.sborougU,  has  pn\«-ented  cprtain  claims  af^^ainst 
rhe  (iovernmeiit,  herewith  inclosed,  for  property  taken  aud  used  for  military  purposes 
Milder  the  orders  of  Gijnerals  Mitchell,  N«*l«t)u,  Roseerc^ns,  aud  Sheridan  ;  and  for  dam- 
a;i»'s  and  dt'struction  of  property  by  the  troop.s  under  those  generals  while  in  command 
.it  that  point.  He  has  furnished  some  evidcncti  iu  support  of  those  claims,  but  which, 
not  beiu;^  of  an  otheial  chantcter,  is  not  of  itself  sudieieut  to  justify  the  allowance  by 
this  Department  of  such  of  them  as  it  is  withiu  the  jiower  unier  existing  laws  to  pass 
upon. 
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2  WILLIAM    SPENCE. 

The  following  are  the  claims : 

Claims  for  property  taken  for  military  use. 
quartermaster's  department. 

1.  Five  iiiules,  taken  by  Major-General  Nelson  at  Murfreeeborough,  Tennes- 
see, in  July,  1862 SO'i')  (H> 

2.  Three  thousand  five  hundred  cords  of  wood,  taken  by  General  St.  Clair 
Morton,  for  use  of  army  under  General  Rosecraus,  between  January  and 

June,  186,3 7,M)  <> 

3.  Six  thousand  cords  of  wood,  taken  for  use  of  the  army  under  General 
Rosecrans,  between  January  and  June*  18G3 14,  fK»0  0 • 

4.  Four  thousand  five  hundred  cords  of  wood,  taken  for  the  use  of  the  army 

under  Major-General  Philip  Sheridan,  between  January  and  June,  1863.*.     10,  (»^M'  «')■ 

5.  Materials  of  railroad-track  from  Rio  Mills  to  depot,  104  lengths  of  iron, 
with  all  the  chairs,  spikes,  cross-tics,  &c $3, 200  00 

5  head  oxen 300  00 

250  wheat-sacks S7  r>0 

n.-v;:.' 

(Taken  for  the  use  of  the  army  under  General  O.  M.  Mitchell,  at  Murfrivs- 
borough,  by  his  orders,  in  March,  18G2.) 

6.  Buildings  and  property  taken  from  claimant's  lot  in  Mur- 
freesborough,  known  as  the  Rio  Mills $3,  OOO  (K> 

200,000  ))arrel  staves,  at  $12  per  thousand 2,  400  (M> 

5,723  panels  of  cedar  fencing,  taken  from  claimaint's  farm 
and  used  as  fuel  for  the  use  of  the  army  under  General 
Rosecraus,  during  February  and  March,  1863,  at  |^1.50  per 
panel , 8,r>S4  50 

7.  Lumber  taken  oft'  sixty  acres  of  cedar  land,  at  $65  per  acre,  taken  by  the 

army  under  General  Rosecraus,  at  Murfreesborough,  up  to  June  16,  18()3      3,iKW)  i 

8.  To  all  the  machinery  in  machine-shop,  and  the  engine-boiler  from  the 
foundery,  and  all  the  necessary  tools  to  carry  on  the  fonndery  business 
with,  taken  by  the  army  under  General  Rosecraus,  at  Murfreesborough, 

up  to  June  15, 1863 '. 4,(MN> '" 

SrBSISTENCE   DEPARTMENT. 

1.  irOhogs 1^2,025 

5  mules  (already  charged,  see  Quartermaster's  Department). . .  625 

7  head  cattle 252 

BSshoats 510 

To  use  of  five  four-mule  teams  and  drivers,  six  days,  at  |10  per 

day,each 300 

Total  taken  by  the  army  under  General  Nelson,  at  Murfreesborough, 
in  July,  1862 3,712  1'" 

2.  4  large  mules - 500 

1,500  sacks  of  wheat,  rye,  and  barley,  two  bushels  in  a  sack, 

3,000  bushels 3,000 

1,500  sacks,  containing  above,  at  thirty-five  cents 525 

4.OJ5  0.' 

(Taken  by  the  army  under  Colonel  Hazen,  (now  General  Hazen,)  at  Mur- 
freesborough, and  sent  to  Nashville  about  the  3d  of  September,  1862.) 

3.  16  mules $2,000 

6  fine  mares 875 

1  horse 15o 

1  mare  and  colt 150 

1  mare  and  mule  colt l.V) 

1  stud-horse i>0(» 

1  Morgan  mare.. , 200 

20  milch  cows SOO 

16  head  two-year-old  cattle :J20 

1  Durham  bull 50 

17  oue-jear-old  cattle 170 

32  calves 102 
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WILLIAM    SPEXCE. 

1'Ihvjs • $225 

:rv-kMt« 750 

IT  '.jrgiesowfl 340 

:ivork-oxen 80 


§G, 052  00 


Claims  for  use  and  occupation  of  real  estate. 


:.  Tm  rent  for  use  and  occnpation  of  claimant's  flonring-mill,  at  Murfrees- 
U>n>ngb,  from  the  10th  of  January,  1863,  to  10th  of  May,  1865,  twenty-eight 
tm.ntbs  and  six  days,  at  $500  per  month 14, 100  00 

i"  'MiniatcHl  expense  of  repairs  necessary  to  put  mill  in  as  good  condition 
.1^  wbt-n  tak«*n  posst^ssion  of  by  the  United  States,  reasonable  wear  and 
t'  ..r  ex(^|.t**d ID,  000  00 

24, 100  00 

u!..n  ]Nts.«^-}«>ioii  of  by  the  .Sub»jst<nice  Departmont,  under  the  direction  of  Captain 

I  orlr.  ctunini.ssjary  subsistence,  on  the  10th  January,  l!^G3.     (See  report   of  board  of 

.^^v,,r<.  convened  under  Special  Orders  No.  6,  headquartors  tirst  brigade,  district 

•'i  ■  Tennessee.) 

Claims  far  damage  and  dtsiructicn  of  properly  by  the  Army. 

I  In  oijf  distillery  building,  with  all  the  machinery, rectify ing-honse.&c, 
:":om  i'j»M  to  K«)  gallons  capacity  i)er  day,  taken  and  removed  by  tho 
^r"iT  under  General  Kosecrans,  at  Murfreesborough,  up  to  the  15th  June, 
1^- $1-2,000  00  • 

:.  To  damage  done  to  claimant's  property  on  the  west  side  of  the  town  of 
Marfreesliorongb,  on  Ly  tie's  Creek,  occupied  by  Mrs.  Campbell  and  family, 
•M-iiiaitmed  by  the  taking  away  of  all  the  plant  fencing,  stable,  two-story 
1»^  house,  large  frame  cooper-shop,  all  the  picket  fencing,  &c.,  taken  by 
the  army  under  General  Kosecrans  at  Murfreesborough,  up  to  the  15tli 
June,  1H63 2,000  CO 

The  Secretary  of  War  requires  that  there  should  be  an  investigation  by  some  coni- 
".Mt-nt  officer  in  the  military  service  in  respect  to  the  aforesaid  claims,  and  the  amount 
that  should  be  justly  allowed  to  Mr.  Spence  by  the  Government.  This  examination, 
.!':'T  the  lapse  of  time  that  has  occurred,  will  no  doubt  be  attended  with  some  diffi- 

ilty.  But  it  is  believed  that  a  practical  result,  adequate  to  the  purposes  of  justice, 
•  irj  yet  be  arrived  at.  The  investigation  with  regard  to  those  claims  which  are  within 
'U  jurisdiction  of  the  Quartermaster  General  and  Commissary  General  of  Snbsistence, 
'  'Atr  the  act  of  July  4,  1864,  should  be  directed  specifically  to  the  following  points : 

1.  Tlie  quantity  of  property  embraced  in  each  claim  that  was  taken  and  applied  to 
I'.Iitary  purposes,  and  its  particular  use  or  application. 

1  The  value  of  auch  property. 

•».  The  commanding  officer  or  officers  by  whom  it  was  taken. 

^.  The  time  when  the  taking,  in  application  to  military  purposes,  occurred. 

'.  The  nature  of  the  proof  or  evidence  in  support  of  the  claim,  including  the  namps 
•ii'  the  witnesses. 

With  regard  to  the  other  claims,  the  circumstances  of  the  property  destroyed  or 
carnages  incurred  should  be  stated,  as  well  as  the  full  amount  of  pecuniary  injury 
^•il!y  sustained ;  the  time  of  the  occurrence;  the  names  of  the  officers  commanding 
'1-  tro<ips,  and  the  nature  of  the  proof  or  evidence  in  support  of  the  claims,  and  the 
Linit-s  of  the  witnesses. 

Ihe  claims  are  referred  to  you  for  your  investigation  upon  these  points, and  you  will 
I (utiihI lately  engage  in  it  upon  receiving  these  instructions,  proceeding  with  all  practi- 
•j''lt  dilligeuce,  and  making  as  full  and  speedy  report  as  can  bo  accomplished. 
Your  obetlient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  JTar, 

Brevet  M^jor-Oeueral  Wm.  P.  Caulix, 

Xashvillef  Tennessee. 

(General  Carlin  executed  said  order,  and  iu  April,  18GS,  made  a  report 
«'!'  Ids  proceedings,  as  follows : 

BuRKLiu  Refugees,  Fkkedmen  and  Abandoned  Lands, 

Office  Assistant  Commissi onek  State  of  Tennessee, 

Xashville,  Tennemee,  Apiil,  1868. 
JjiR :  In  obedience  to  instructions  contained  in  yonr  communication,  dated  March  15, 
^^'•^.dinsctiag  an  investigation  into  the  merits  ofcertain  claims  of  Mr.  William  Spencer 
"«  Murfreesboroagh,  Tennessee,  for  damages  to  and  property  taken  from  him  by  the  IJnited 
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4  WILLIAM    SPENCE. 

States  military  anthorities  duriDg  the  late  war,  I  have  the  honor  to  submit  the  follow- 
ing report : 

Such  a  considerable  period  of  time  has  elapsed  since  the  accruing  of  the  claim,  wit- 
nesses have  died  and  removed  to  parts  unknown  ;  circumstances  have  escaped  the 
memory  of  those  who  were  once  more  or  less  conversant  with  them,  that,  as  yon  sujj- 
jj^ested,  I  have  found  many  and  almost  insurmountable  obstacles  in  the  way  of  arrivini; 
at  the  correctness  of  the  same. 

It  was  desired  by  Mr.  Spence  that  I  should  embody  into  this  report  the  facts  testiticd 
to  by  numerous  witnesses  before  certain  claim  commissioners  formerly  held  in  this  city 
and  in  Murfreesborough,  but  I  have  objected  to  doing  so,  on  the  ground  that  said  evideotf . 
in  the  form  of  abstracts  from  the  records  of  said  commission  and  the  original  ath- 
davits  themselves,  have  already  been  before  the  various  Departments  as  evidence  iu 
the  support  of  his  claims ;  that  said  Departments  would  or  had  already  given  said  evi- 
<lenee  its  proper  weight,  and  that  a  comment  upon  the  same  by  myself  would  be  a 
Huperfiuity.  I  have,  therefore,  in  this  report,  confined  myself  to  new  and  additional 
•  vidence,  and  would  say  that  I  have  sought  every  knoicn  source  for  the  obtaining  o( 
The  same,  so  much  so  that  Mr.  Spence  himself,  when  called  upon  to  know  if  he  coul«l 
suggest  anything  further,  replied  that  all  evidence  for  the  prosecution  had  been  ex- 
liausted.  ' 

Atiidavits  supporting  every  allegation  of  this  report  are  hereunto  appended,  and  all 
referred  to  by  name  of  the  alhant. 

Claim  for  commisiary  stores, 

GRAIN. 

In  September,  1862,  about  six  car-loads,  near  three  thousand  bushels  of  wheat,  bar- 
ley, and  rye,  belonging  to  Mr.  William  Spence,  was  taken  possession  of  by  the  I'nittni 
States  military  authorities,  and  shippeU  to  Nashville.    Grain  at  that  time  was  worth 

in  Nashville  as  follows :  Wheat,  one  dollar  p'^r  bushel ;  barley, per  bushel,  and 

rye, per  bushel.    The  name  of  the  officer  taking  or  ordering  the  same  to  be  taken 

is  iinknow^n.  (See  affidavits  of  George  Hodge,  C.  H.  Irvin,  Fred.  Hyham,  Martin  Beak=- 
ley,  D.  D.  Dickey,  and  James  W^ilson.) 

CATTLE. 

During  the  late  war,  date  unknown,  the  United  States  military  authorities  took  from 
Mr.  William  Spence,  at  Murfreesborough,  Tennessee,  cattle  to  about  the  following 
amount : 

Twenty  milch  cows,  weighing  500  pounds  each ;  sixteen  steers,  weighing  2,50  pound'- 
each  ;  one  hundred  and  twenty-five  yearlings,  weighing  200  p<muds  each,  and  thirty- 
two  calves,  weighing  120  pounds  each. 

Beef  in  1862-%3-'64  wjts  worth  at  Murfreesborough,  Tennessee,  twelve  cents  per  pound 
gross.  (See  affidavits  of  Charles  Nolan,  Augustus  Miller,  Peter  Pique,  and  James  Wil- 
son.) 


1  he  United  States  military  authorities,  during  the  late  war,  dat«  unknown,  tixik 
pohtession  of  and  hauled  away  about  five  hundred  hogs  belonging  to  Mr.  William 
Spence,  of  Murfreesborough,  Tennessee,  weight  of  same  wa«  about  250  pounds  per  ho<r- 

In  18(32-^63-^64  pork  was  worth  eight  cents  per  pound  gross  in  Murfreesborough,  Ten- 
nessee. (See  affidavits  of  Charles  Norman,  Augustus  Miller,  Peter  Pique,  and  Jame^ 
Wilson.) 

This  comprises  all  that  could  be  learned  of  commissary  stores. 

Quartermaster' 8  stores, 

KAILROAD-TRACK. 

The  United  States  military  authorities  at  Murfreesborough,  Tennessee,  during  the  latf 
war,  partly  destroyed  and  lised  private  railroad-track  belonging  to  Mr.  Williain  Spence. 
The  entire  damage  to  said  track  estimated  at  §2,795.  (See  affidavits  of  W.P.  Innis 
and  F.  P.  Meigs.) 

WOOD. 

The  United  States  military  authorities  at  Murfreesborough,  Tennessee,  dunngtheytai> 
1862-03-64  cut  »nd  hauled  away  from  the  lands  of  Mr.  William  Spenco  green  wood  a|>- 
proximating  to  thirteen  thousand  seven  hundred  cords ;  they  also  hauled  away  ibrt-f 
thousand  five  hundred  cords  cut  and  seasoned  wood.    Wood  was  worth  at  that  time  in 

Murfreesborough,  Tennessee,  cut  and  delivered,  green, per  cord  ;  dry, j>er  cord. 

(See  aflidavits  of  W.  N.  Doughty,  Peter  Regon,  and  H.  B.  Corbin.) 
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WILLIAM    SPENCE.  [> 

MULES  AND   HORSES. 

The  United  States  military  authorities  pressed  for  the  use  of  the  Aruiy  iu  aud  about 
Mnrfn  esborough,  Tennessee,  from  the  3dof  Septeuiher,  18()-2,  to  the  15th  of  June,  1863,  al- 
together, ahoat  thirty  mules  and  eleven  horscH,  valued  at  8150  each.  (See  affidavits  of 
Frederick  Jligham,  James  Wilson,  George  Hodge,  aud  Martin  Bailey.) 

FOUXDEHY   AND   MACHINE-SHOPS. 

The  United  States  military  authorities,  during  the  late  war,  damaged  the  foundery 
and  machine-shops  of  Mr.  Spence,  at  Murfreesborough,  Tennessee,  at  one  time,  (date  un- 
known,) to  the  amount  of  ^500,  and  altogether  while  they  held  possession  of  the  same, 
to  the  amount  of  about  §4,500.     (See  affidavits  of  Jno.  Spence  and  Ezra  Clark.) 


The  United  States  military  authorities,  during  the  late  war  at  Murfreesborough,  Teu- 
nessee,  seized  and  used  the  mill  of  Mr.  William  Spence,  at  said  place,  for  the  period  of  two 
vearH.  (date  unknown,)  aud  damaged  the  same  from  §2,000  to  8'-S0O0.  (See  uflidavits 
of  W.  N.  Doughty  and  J.  E.  Brown.) 

GAS-WORK\S. 

The  soldiers  of  the  United  States  Army,  during  the  late  war,  entirely  destroy (mI  tlio 
ga.-4-works  of  Mr.  William  Spence,  at  Murfreesborough,  Tennessee,  damaging  said  Spence 
To  the  amount  of  about  §2,500.  The  bricks -of  said  works  were  used  by  Cai)tain 
Bright,  then  acting  commissary  of  subsistence  at  Murfreesborough,  to  build  ovens  for  the 
Army.    (See  affidavits  of  J.  D.  Vaughn  and  W.  J.  Weight.) 

The  foregoing  compriaes  all  the  available  evidence  known,  either  to  myself  as  a  me- 
diator on  the  part  of  the  United  States,  or  Mr.  Spence,  the  claimant  in  the  case.  That 
a  more  definite  estimate  of  the  amount,  time,  place,  &c.,  of  the  losses  sustained  by  Mr. 
S[jenoe  during  the  late  war  can  now  be  made,  I  very  much  doubt,  so  great  are  the  ob- 
Htacles  in  the  way  of  doing  the  same. 

I  would  state  in  justice  to  Mr.  Spence  that  I  have  known  him  in  person  and  by  repu- 
'Ution  since  1862,  having  camped  for  a  time  upon  his  land  near  Murfreesborough,  and 
that  his  character  as  to  integrity,  loyalty,  &c.,  has  ever  been  considered  above  reproach  ► 
He  has  been  the  friend,  entertainer,  and  counselor  of  our  commanders  and  armies,  and 
i»  now  seeking  to  recover  a  portion  of  his  losses  sustained  iu  su\iporting  the  cause  of 
thp  Uniou  and  right. 

I  would  recommend  an  ecpiitable  settlement  with  Mr.  Spence  on  the  part  of  the 
United  States  as  his  due,  and  the  only  manner,  iu  my  opinion,  in  which  his  claim  can 
iw  tinally  adjusted. 

I  am,  very  respectfully,  your  obedient  servant, 

W.  P.  CARLIX, 
Bet,  Maj,'(rcn.  U.  S.  A.j  Ass'tHtant  Commissioner  State  of  TtfHnessec. 
Hon.  Edwin  M.  Stanton, 

Secretary  of  fFar,  iVcuthingtonj  IK  C. 

The  result  of  this  reporl  may  be  condensed  as  follows  : 

Wheat,  barley,  and  rye $3, 000  00 

Cattle I ! 5,140  80 

Hogs 10,000  00 

Itailway,  &c 2,  795  00 

Wood,  cut  aud  seasoned,  3,500  cords 10,  500  00 

Wood,  greeu,  cut  by  the'Army,  13,700  cords 13,  700  00 

Mnles,  30 ;  horses,  11 6, 150  00 

Use  of  mill  twenty-eight  months  and  six  dajs 3,  524  05 

Foundery  and  machine-shops 4,  500  0(> 

Damage  to  mill,  (lowest  estimate) ...     2,  000  00 

Gas-works  destroyed 2,  500  00 


63,  810  45 
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It  seems,  bowever,  that  the  War  Department  has  paid  on 

account  of  wood  the  sum  of $10, 500  00 

And  on  account  of  the  railway 1, 08o  20 

And  for  use  of  mill 3, 524  05 


15, 109  8:> 


The  committee,  supposing  that  the  War  Department  intended  the  pay- 
ments aforesaid  to  be  payment  in  full  for  the  wood,  consider  that  part 
of  the  account  as  settled." 

The  evidence  does  not  definitely  sho-w  how  the  foundery,  machinesho]>, 
and  gas -works  were  destroyed.  The  presumption  is  that  they  gradually 
<!isappcared  under  the  operation  of  unauthorized  depredations  by  tbe 
soldiers,  as  such  property  usually  did  in  the  presence  of  an  army  whore 
.strict  military  discipline  was  not  rigidly  enforced,  except  that  it  dw's 
appear  that  the  bricks  in  the  gas-works  were  used  by  the  soldiers  for 
the  construction  of  ovens.  But  the  number  and  value  of  the  bricks  so 
used  are  not  proven.  However  oppressively  these  losses  must  fall  upou 
the  claimant,  yet  as  the  proof  does  not  show  that  the  foundery  and  gas- 
works were  taken  by  competent  military  authority,  or  that  they  were 
applied  to  the  legitimate  and  necessary  use  of  the  Army,  thecommittet* 
feel  constrained  to  reject  these  items.  Nor  does  the  evidence  show,  spe- 
cifically, in  what  manner  the  mill  was  damaged  by  the  use  of  it  while 
in  possession  of  Government;  and  a  rental  therefor  having  been  paid 
and  receipted  for  by  the  claimant,  this  item  of  damage  is  also  rejected: 
although  several  witnesses  testify  in  general  terms  that  the  mill  wa> 
damaged  from  82,000  to  $9,000. 

Thus  there  are  left  for  further  consideration  onlj^  the  items  of— 

Wheat,  barley,  and  rve $3, 000  OO 

Cattle .  .\ 5, 140  80 

Hogs 10, 000  00 

Mules  and  horses C,  150  00 

24, 200  80 


'No  vouchers  or  receipts  having  been  given  for  any  of  the  property 
specified  in  thes3  items  by  the  proper  officer,  does  the  evidence  sbo^^ 
that  said  property  was  in  fact  applied  to  the  legitimate  and  necessary 
use  of  the  Army,  so  as  that  the  Government  got  the  benefit  of  it  ? 

In  the  first  place  it  is  just  such  property  as  would  bo  necessary  for  tbe 
supply  of  the  Army.  It  is  not  unreasonable  to  suppose  it  was  so  appliwl. 
The  presumption  is  in  favor  of  such  a  use  of  it.  Then  as  to  the  evidence. 
The  claimant  himself  swears  that  all  the  property  in  these  items  wns 
actually  taken,  in  many  instances  he  knew  the  cattle  and  hogs  to  l)e 
slaughtered  and  issued  to  the  troops. 

1.  As  to  the  grain. 

General  Carlin  certifies : 

About  six  car-loads,  near  three  thousand  bushels  of  wheat,  barley,  and  ryp,  l>f-. 
longing  to  Mr.  William  Spence,  was  taken  possession  of  by  the  miUtary  aiithoiitieji  ot 
the  United  States  and  shipped  to  Nashville. 

George  Hodge  testifies : 

He  is  one  of  the  men  who  loaded  the  wheat,  barley,  and  rye  belonging  to  Mr.  Sp«if  J- 
of  Murfreesborough,  Tennessee,  and  which  was  sent  to  Nashville  iu  September,  l"^ 
and  that  there  were  three  thousand  bushels  shipped  in  said  lot. 
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Martin  Bailey  testifies : 

He  was  one  of  the  hands  who  shippeil  wheat  belonging  to  Mr.  William  Spence,  of 
Mnrfreesborough,  Tennessee,  in  September,  1802,  and  says  that  there  were  at  least,  if 
not  more  thau,  three  thousand  bushels. 

Frederick  Higharn  testifies : 

He  saw  tbe  wheat,  bai-ley,  and  rye  shipped  npon  the  cars  at  Murfrecsborough,  Tennes- 
see, for  Nashville,  Tennessee,  to  the  amount  of  six  car-loads,  in  the  month  of  Septem- 
ber, le6i;  that  he  was  present  and  saw  the  whefit,  rye,  and  barley  belonging  to  Mr. 
William  Spence  loaded  upon  the  cars  in  September,  lbG2 ;  that  it  was  on  the  last  train 
that  left  Mnrfreesborough',  Tennessee,  at  the  time  General  Buel's  army  retreated ;  that 
ihey  were  two  days  in  loading  it;  and  thinks  the  statements  of  witnesses  Bailey^ 
Hodge,  and  Jonei»  can  be  relied  on,  and  that  the  quantity  stated  by  them  was  shipped. 

Thomas  Sloan,  an  employe  of  the  United  States  Government  at  Xash- 
TJlle,  testifies : 

Qaestlon  by  the  board.  Did  you,  on  or  about  the  Ist  of  September,  1862,  receive  a 
quantity  of  grain  shipped  by  the  military  authorities  from  Murfreesborough  to  Nasiiville  t 
If  80,  please  state  all  you  know  in  reference  to  the  seizure  of  said  property  and  its 
ownership. — Answer.  1  received  about  that  time  twenty  thousand  or  thirty  thousand 
sacks  of  wheat,  corn,  rye,  and  barley,  shipped  by  the  military  authorities  to  Nashville 
irom  various  points  south  of  that  city.  Among  the  lot  was  a  quantity  of  wheat,  rye,  and 
barley,  shipped  from  Murfreesborough,  which  was,  immediately  after  its  receipt,  claimed 
by  }Ai.  William  Spence,  of  Murtreesborough.  I  think  there  were  fourteen  hundred 
sacks  ill  that  lot.  Mr.  Spence's  claim  of  ownership  was  allowed  by  Lieutenant  Irwin, 
quartertnajiter  in  charge  of  such  stores,  who  directed  that  the  grain  be  turned  over  to 
Mr.  D.  D.  Dickey,  proprietor  of  Dickey's  Mills,  to  be  ground  for  the  use  of  the  Army. 
It  wa.'^Ho  turned  over,  and  Mr.  Dickey  receipted  to  me  by  wagon-tickets  for  the  same. 
The  grain  bad  not  been  regularly  invoiced  to  us.  I  do  not  know  by  whose  order  it 
was  «<ized,  and  I  do  not  know  whether  Mr.  Spence  received  any  vouchers  for  it  from 
Lieutenant  Irwin. 

Frederick  Higbam,  in  another  affidavit,  testifies: 

Question.  Do  you  know  whether  at  the  time  of  the  evacuation  of  Murfreesborough  by 
the  army  under  General  Buel,  in  the  fall  of  1862,  Mr.  William  Spence  had  a  lot  of  grain 
stored  at  the  Kio  Mills  in  that  place  ?  If  you  know  this  to  be  the  fact,  state,  if  yon 
oaD.  the  kind,  quantity,  and  quality  of  said  grain. — Answer.  I  know  that  he  hflkd  a 
lar^'e  lot  of  good  wheat,  barley,  and  rye,  so  stated  at  that  time.  I  cannot  state  the 
quantity,  but  I  know  that  about  twelve  hundred  or  thirteen  hundred  sacks  were  used 
iQ  sacking  it;  and  that  these  did  not  contain  the  whole  lot.  I  think  there  were  about 
lifteeu  hundred  sacks  of  the  grain  in  all. 

C^.  What  was  dune  with  this  grain!— A.  It  was  taken  by  order  of  Colonel  Hazen, 
who  then  commanded  the  post  at  Murfreesborough,  and  shipped  on  the  cars  to  Nash- 
ville.   It  went  upon  the  last  train.    There  were  about  four  or  five  car-loads  of  it. 

Q.  Did  or  not  any  of  the  sacks  nsed  in  sacking  said  grain  so  shipped  to  Nashville 
belong  to  Mr.  Spence?  If  you  please,  state  how  many  and  what  was- their  condition 
and  valae. — A.  There  were  about  thirteen  hundred  sacks,  belonging  to  Mr.  Spence,. 
tilled  with  wheat  at  the  Rio  Mills;  they  were  in  good  condition  and  w^orth  about  forty 
cents  each.  About  one-half  of  them  were  seanHess  sacks.  The  barley  and  rye  were 
shipped  in  new  sacks  belonging  to  Mr.  Spence.  These  sacks  were  number  one  in  qual- 
ity and  were  worth  thirty  or  thiVty-tive  cents  each. 

CATTLE,  HOGS,  MULES,  HORSES. 

General  Carlin  reports : 

United  States  military  authorities  took  from  Mr.  William  Spence  about  twenty  milch 
cows,  weighing  500  pounds  each ;  sixteen  steers,  weighing  250  pounds  each ;  and  twenty- 
tive  yearlings,  weighing  200  pounds  each.  Also  took  possession  of  and  hauled  away 
aboQt  500  hogs  belonging  to  Mr.  Spence ;  weight  of  same  was  about  250  pounds  per  hog. 
Alwo  pressed  for  the  use  of  the  Army  *  »  ♦  •  altogether  thirty  mules 
and  eleven  horses,  valued  at  $150  each. 

Such  are  tlie  conclusions  of  General  Carlin  I'rora  the  evidence  taken 
by  him. 

Peter  Pigon  testifies : 

That  he  knows  that  there  were  about  three  hundred  hogs  (stock)  on  the  plantation 
of  Mr.  William  Spence  at  the  ^ime  that  the  United  States  soldiers  came  and  took  them 
away;  at  that  time  there  were  of  those  which  were  in  the  pen  and  taken  away  about 
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two  biindved;  that  be  saw  these  put  on  Government  wagoas  and  taken  to  MurfrofcM- 
borough.  They  were  heavy  hogs  and  weighed  about  300  pounds.  He  further  testitie^ 
that  there  was  another  pen  in  the  town  of  Murfree^boroagh,  attached  to  Mr.  Spence'sdU- 
tillery,  and  [that]  it  could  hohl  about  five  hundred  hogs,  and  was  nearly  full  of  fat 
hogs  and  shoats ;  and  he  further  testifies  that  these  were  taken  by  the  Government 
authorities;  that  he  also  remembers  General  Turchin^s  taking  otf  all  of  the  cattle  on  the 
plantation,  on  one  occasion,  but  he  afterward  sent  all  back  but  five  head  which  he  had 
killed;  and  further,  that  he  knows  that  there  were  taken,  uudor  the  order  of  Genenjl 
liosecrans,  twenty  milch  cows,  sixteen  two-year-old  cattle,  one  Durliam  bull,  seveuteen 
one-year  cattle,  tliirty-two  calves,  and  two  oxen.  Tliat  he  has  no  interest  whatever  iti 
this  claim.  I 

George  Hodge  testifies: 

That  he  was  living  on  the  plantation  of  Mr.  William  Spence,  near  Murfree«boi-on;jh. 
Tennessee,  in  June,  1863;  that  on  or  about  the  15th  of  said  mouth  some  Unite4l  Stat<-i 
soldiers  came  to  said  premises  and  said  that  they  had  orders  from  General  Hazen  to 
take  the  mules  that  were  in  the  stable  belonging  to  Mr.  William  Spence,  and  they  took 
from  them  twenty-five  mules;  that  they  were  a  good  set  of  mules,  and  he  consideretl 
they  were  worth  from  $150  to  ^200  each ;  that  he  also  saw  the  soldiers,  a  week  after- 
ward, take  six  horses;  that  he  did  not  see  the  other  horses  taken  ;  and  that  he  havS  do 
interest  in  the  claim. 

Martin  Bailey  testifies : 

That  there  were  twenty-five  mules  in  the  stable  h)t  of  Mr.  William  Spence,  of  Mnr- 
freesborough,  Tennessee,  and  that  they  were  all  taken  by  United  States  soldiers  and  tunuHi 
over  to  other  soldiers  in  Murfreesborough,  Tennessee;  and  that  soonaft4».r  this  lie  \sn^ 
driving  Mr.  Spence's  team  of  four  mules,  drawing  wood,  when  they  (the  United  States 
soldiers)  came  up  and  said  they  wanted  them,  and  took  for  the  Army,  out  of  the  vvairor. 
the  four  mules  he  had  in  it;  that  there  were  also  eleven  horses  taken  from  Mr.  Spence 
the  same  daj',  which  was  some  time  in  June,  18<53,  by  the  United  States  soldiers;  tliai 
this  number  included  some  mares  and  colts;  thinks  two  mares  and  two  colts  and  oii* 
^5tud-ho^se;  they  were  taken  to  Murfreesborough,  to^the  Army;  that  he  has  no  interc^i 
whatever  in  this  claim. 

James  Wilson  testifies : 

That  he  was  in  the  employ  of  Mr.  William  Spence,  of  said  county,  during  the  lat^' 
war,  and  was  particularly  in  charge  of  his  horses  and  cattle,  and  testifies  that  he  xiw 
sixteen  mules  taken  out  of  the  stable  lot  of  said  William  Spence  by  United  States  mj!- 
<liers,  and  taken  into  the  town  of  Murfreefiborough,  and  saw  them  put  into  the  Govern- 
ment corral;  thinks  this  was  in  the  month  of  June,  kSG3;  that  a  commissioned  ofiii^: 
was  in  charge  when  the  mules  were  taken  from  the  lot ;  and  further,  that  there  were 
also  taken,  nearly  a  month  after,  on  a  Friday  evening,  one  gray  horse,  one  black  niarr- 
from  a  wagon,  jus  he  was  hauling  wood,  by  United  States  soldiers  under  commaiul  "•: 
an  oflScer;  that  they  took  them  to  Murfreesborough  from  there;  that  in  about  two  wtn-k^ 
afterward  they  cameagain  toMr.  Spence's  plantation  near  Murfreesborough,  andt4K»k  one 
stud-horse,  one  yellow  mare,  one  mule,  one  sorrel  horse,  one  bay  mare  and  colt,  <»Lr 
black  mare  and.  mule  colt,  one  chestnut-sorrbl  mare,  one  blind-eyed  niouse-ci)lort«i 
mare,  and  one  sorrel  mare;  that  he  also  knows  that  there  were  four  mules  taken  o'H 
of  Martin's  wagon  and  which  belonged  to  Mr.  Spence;  that  he  has  no  interest  in  th  - 
claim. 

There  are  other  aHidavits  corroborating,  liiore  or  less,  the  foregoiiiL' 
evidence;  so  that,  all  the  circumstances  being  considered,  the  commit- 
tee are  of  the  opinion  that  the  said  grain,  horses,  cattle,  mules,  and  ho«x^ 
were  received  and  applied  to  the  legitimate  use  and  benefit  of  the  armies 
of  the  United  States  in  such  a  manner  as  does  create  a  fair  and  equi- 
table liability-  on  the  Government  to  make  compensation  therefor.  Ac- 
cordingly, the  committee  report  the  accompanying  bill,  appropriating 
the  sum  of  $24,290.30  in  payment  of  said  grain,  horses,  &c. 

The  committee  beg  leave  further  to  state  that  the  evidence  very  dearly 
shows  the  loss  to  the  claimant  hi'  all  the  property  specified  in  the  fore- 
going order  of  the  Secretary  of  War  to  General  tarlin;  that  said  loss 
was  occasioned  b^"  the  presence  of  the  United  States  armies  at  Mur- 
freesborough ;  and  that  the  estimated  value  of  said  losses  does  not  ai)pear 
to  be  extravagant;  but,  as  before  stated,  the  loss  cannot  be  directly  and 
clearly  traced  to  any  competent  military  authority,  but  seems  to  be  the 
result  of  the  wanton  depredations  and  trespasses  of  an  uudisciplimHl 
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jtoldiery.  It  ought  to  be  stated,  however,  that  the  amouut  paid  by  the 
Qtiartermaster's  Department  for  the  wood  taken  does  not  appear  to  be 
adequate.  The  estimate  of  that  Department  seems  to  have  been  about 
a  dollar  per  cord.  This  is  entirely  inadequate.  Nor  was  the  payment 
for  the  rails  taken  from  the  claimant's  railroad  equal  to  their  value. 
The  amount  paid  was  $1,085.20.  The  value,  as  ascertained  by  General 
CarliD,  was  $2,795. 

It  is  quite  apparent,  from  the  testimony  in  regard  to  the  character 
and  capacity  of  the  mills  of  the  claimant,  that  the  rental  paid  by  the 
(rovernment  was  also  inadequate.  Besides,  the  mills  were  left  by  the 
(Jovemment,  when  it  ceased  using  them,  damaged  to  the  amount  of  at 
least  $2,000.  Some  of  the  committee  think  the  claimant  should  have 
further  relief  in  these  particulars. 

The  whole  evidence  shows  a  case  of  grievous  hardship  to  a  right  loyal, 
;:enerous,  and  noble-spirited  man,  which  it  does  not  seem  to  be  within 
tiie  power  of  the  committee  or  of  the  Government  fully  to  redress. 
S.  Rep.  413 2 
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J2d  Congress,  )  ■  SENATE.  (  IIeport 

'3d  Session.      J  (  No.  414. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 

FKI5KUAUY  10,  1873.-^()rilered  to  be  printed. 


Mr.  Wright  submitted  the  followiug 

REPORT: 

[To  aicoiupauy  bills  S.  1319  aud  H.  R.  3382.] 

The  Committee  on  the  Jvdieiary,  to  whom  iras  referred  House  hill 
)>iS2  and  iienate  bill  1349,  to  r-eimhurse  John  E,  ^yood^card  for 
rrrtain  moneys  paid  hy  him^  respeetfuUy  submit  the  following  rejwrt  : 

In  18(>4  President  Lincoln  ordered  General  E.  A.  Paine,  in  command 
of  the  western  district  of  Kentucky,  with  headquarters  at  Paducah,  to 
or^'anize  a  commission  composed  of  loyal  citizens  of  said  district,  to 
make  assessments  on  the  property  of  secessionists  and  rebels,  to  re-im- 
Imisi*  loyal  citizens  their  losses  arising  from  the  raids  of  Generals  For- 
ii'.Nt  and  Buford. 

Among  other  i)roperty,  General  Paine  levied  on  five  hogsheads  of  to- 
bac  CO  claimed  by  one  E.  A.  Liudsley,  and  said  Paine,  having  appointed 
.lolm  E.  Woodward  superintendent  of  cotton  and  tobacco  brought 
within  the  district,  ordered  said  Woodward  to  sell  the  same;  which  he 
<lid,  after  advertisement,  in  open  market,  and  Samuel  Fils  became  the 
purchaser  for  $2,333.02.  Fils  sent  the  tobacco  to  Louisville,  and  he 
was  then  sued  in  the  Louisville  circuit  court  by  Lindsley,  who  recovered 
from  Fils  the  value  of  the  tobacco.  Fils  then  sued  Woodward  in  the 
McCracken  circuit  court,  and  recovered  judgment  for  $2,333.62,  which 
lie  clainis  to  have  paid.  The  object  of  the  present  bill  (S.  1349)  is  to 
Uivo  compensation  for  the  loss  thus  sustained ;  the  claimant  averring 
that  the  money  received  for  the  tobacco  was  paid  into  the  Treasury  of 
tlie  United  States,  and  reiving  upon  the  act  of  March  3,  18G3,  (2 
15rightly\s  Digest,  112,)  section  8  of  the  act  of  July  28, 18GG,  and  the  act 
of  July,  18G8.  Passing  all  other  questions,  we  come  to  one  which,  in 
our  opinion,  is  decisive  of  the  bills  before  us,  and  that  is,  has  claimant 
paid  this  judgment! 

Of  course,  however  else  entitled,  there  is  no  rule  upon  which  he 
should  be  relieved  until  the  judgment  has  been  satisfied  by  him.  The 
(iovoniment  should  not  compensate  him  for  a  loss  which  he  has  never 
sustained.  Upon  this  question  the  testilnony  is  far  from  being  satisfac- 
tory. True,  a  small  sum  was  realized  by  the  sale  of  property,  but  he 
does  not  rely  upon  this,  claiming,  as  he  does,  to  have  paid  the  whole 
amount  and  to  be  compensated  therefor.  One  execution  at  least  was 
upturned  nulla  bona,  and  the  only  evidence  of  payment  is  a  receipt,  dated 
June  3, 1870,  signed  by  one  Ilusband,  who  professes  to  be  the  attorney 
of  Fils,  found  at  the  bottom  of  the  last  page  of  one  of  the  exemplified 
records  before  us,  and  following  all  other  matters  therein,  including  the 
clerk's  certificate.    It  is  in  a  difterent  handwriting  from  any  other  in  the 
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transcript,  and  it  nowhere  appears  that  Hasband  in  all  the  proceedings 
acted  as  the  attorney  of  Fils.  Then,  too,  the  clerk's  certificate  bears 
date  September  11, 1867,  while  another  transcript  is  certified  in  July  of 
that  year,  and  in  neither  of  them  is  there  anything  to  show  payment. 

But  we  have  also  a  third  transcript,  certified  on  the  7th  of  January 
last,  purporting  to  be  full,  true,  and  complete,  and  in  it  there  is  no  evi- 
dence  of  such  payment.  And,  still  again,  there  is  before  us  the  aflidavit 
of  Fils  himself,  made  in  December,  1872,  stating  unequivocally  that  the 
judgment  has  not  been  paid,  either  in  whole  or  in  part,  and  that  Wood- 
ward is  insolvent. 

Upon  this  state  of  the  case,  we  would  not  be  justified  in  finding  that 
Woodward  had  sustained  loss  to  the  amount  of  said  judgment,  and  he 
is  not,  therefore,  entitled  to  relief. 

By  bill  H.  E.  3382,  (also  referred  to  uSj)  it  is  provided  that  no  money 
shall  be  drawn  from  the  Treasury,  under  its  provisions,  until  Woodward 
pays  said  judgment.  Should  this  bUl  pass,  is  the  only  remaining  question. 

We  are  not  prepared,  under  the  circumstances  of  the  case,  to  so  re- 
commend. If  not  paid,  (and  such  is  the  weight  of  the  evidence  before 
us,)  the  appropriation  as  now  asked  would  be  entirely  for  the  benefit  of 
Fils,  and  he  is  in  no  situation  to  commend  himself  to  special  favor. 
Then,  if  not  paid,  this  receipt  referred  to,  of  June  3, 1870,  would  ap 
pear  to  be  a  deliberate  attempt  to  defraud  the  Government,  and  Wood- 
ward is  not  entitled  to  legislation  in  advance  of  actual  payment.  Then, 
again,  we  are  not  prepared  to  recognize  the  rule  that  we  should  antici- 
pate the  payment  of  what  is,  at  most,  a  mere  possible  liability. 

We  recommend  that  the  bills  be  indefinitely  postponed. 
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Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2909.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R.  2909)  for 
the  relief  of  Joseph  L.  Haywood  and  otliers^  submit  tlie  following  report : 

The  bill  authorizes  the  proper  accounting  officers  of  the  Treasury  to 
adjust  and  settle,  at  a  reasonable  sum  and  on  satisfactory  proof,  the  sus- 
jjeuded  or  disallowed  items  in  the  accounts  of  Joseph  L.  Haywood,  late 
marshal  of  the  Territory  of  Utah: 

1.  For  compensation  of  guards,  and  provisions  and  supplies  for  same, 
and  escorting  the  judges  to  court,  and  guardiug  court-house. 

2.  For  compensation  and  supplies  for  aids  and  guards  employed  to 
assist  in  the  execution  of  process  and  in  guarding  prisoners  after  arrest. 

.'*.  For  payment  of  rent  of  court-room. 

4.  For  marshal's  personal  expenses  incurred  while  serving  process. 

3.  And  for  reasonable  allowance  for  guarding  and  boarding  prisoners 
in  the  i)enitentiary. 

It  provides  that  the  amount  allowed  shall  not  exceed  $30,000,  and 
shall  be  paid  from  any  unexpended  balance  of  appropriations  for  ex- 
l)ense8  of  United  States  courts  prior  to  July  1,  1871,  and  shall  be  dis- 
ttibnted  and  paid  pro  rata  among  the  holders  of  the  drafts  and  certifi- 
cates drawn  by  said  Haywood  and  now  in  the  Treasury  Department. 

The  suspended  and  disallowed  accounts  thus  authorized  to  be  adjusted 
and  settled  are  as  follows : 

1.  Compensation  and  sapplies  for  aids  and  guards  employed  to  assist  in  the 
•execution  of  process  and  in  guarding  prisoners  after  arrest,  suspended. 
The  fee-bill  makes  no  provision  for  the  payment  of&poaae  comitatus,  nor 
tor  the  per-diem  fees  of  guards  herein  charged  with  transporting  crim- 

.  iuals $19,714  83 

2.  Compensation  of  guards,  and  provisions  and  supplies  for  same,  escort- 
iujr  the  Judges  to  court,  and  guarding  court-house,  disallowed;  not  au- 
thorized by  law 22,017  49 

3.  Payment  for  guarding  and  boarding  prisoners  in  the  penitentiary,  bus- 
{Hiiided,  for  names  of  guards  and  prisoners,  fuel,  record-books,  rifle,  and 

other  items  charged  in  the  penitentiary  bills,  are  disallowed 5, 128  55 

^'  Payment  of  rent  for  court-room,  suspended ;  must  be  authorized  by  the 

Sifcretary  of  the  Interior  before  allowance  by  the  accounting-officers. ..  1,375  70 
•'>•  Pur-diem  fees  of  marshal  and  personal  expenses  incurred  while  serving 

)>r(K;<^s,  disallowed ;  not  charged  conformably  to  the  provisions  of  the 

^  t;^-biU    -. ?,440  09 

^'.  Htmt  of  office,  fuel,  furniture,  &c.,  for  four  years,  disallowed  ;  payable 

^  mit  of  the  marshal's  emoluments *. 5,400  00 

7-  Kxcessive  charges  for  executing  the  death-penalty  on  two  Indians, 

suspended  for  explanation 913  30 

'*'  Amount  paid  for  blanks  and  other  articles  for  use  in   the  marshal's 

ottic«^,  disallowed  ;  payable  out  of  the  emoluments  of  the  marshaPs  office, 

uiid  not  at  the  Treasury ^^^704  C4  r 
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Mr.  Haywood  was  first  appointeil  marshal  in  1851,  and  was  re 
appointed  February  28,  1855.  Wlien  be  went  out  of  office  does  noi 
clearly  appear.  Tlie  advances  made  to  biui  for  judicial  expenses  in  tbe 
Territory,  from  February  14,  1852,  to  August  23,  1855,  amounted  to 
$41,931.71.  These  advances  were  all  made  on  drafts  drawn  by  him  on 
the  Treasury,  in  favor  of  individuals,  except  in  two  instances  of  $3,5(ni 
each,  when  the  money  was  advanced  directly  to  him  upon  his  requi 
sition. 

The  amount  of  advances  for  each  year  was  as  follows: 

1852 6t>,ji^»-" 

1853 , l).14Gl» 

1854 l.(^  1. 

1855,  (March  3  to  August  22) 24.5-2y7:5 

This  list  contained  all  the  amounts  charged  to  the  marshal  for  ad 
vances  to  himself,  and  for  payments  to  others  on  drafts  in  tbeir  favor, 
from  the  time  he  was  first  appointed  until  his  removal,  and  up  to  June 
11,  1858.    (See  the  letter  of  Comptroller  Medill.) 

At  the  time  Mr.  Haywood's  accounts,  from  September  term,  ISru.  to 
January  term,  1856,  were  presented,  he  stood  upon  the  books  of  tb 
Treasury  a  debtor  to  the  extent  of  $18,588.30. 

It  seems  from  the  evidence  that,  up  to  a  certain  day  in  April,  LSTv. 
Haywood  was  sufl'ered  by  the  Secretary  of  the  Interior  to  raise  moiic) 
for  judicial  expenses  by  drafts  on  the  Secretary  of  the  Treasury,  whicb 
were  cashed  by  merchants  in  Utah  and  forwarded  to  their  correspondent 
in  eastern  cities  for  collection.  These  drafts  were  paid  up  to  Junr, 
1855. 

He  was  also  in  the  habit  of  giving  certificates  of  indebtedness  for  sup 
plies  furnished  and  services  pei  I'ormed  for  the  Government  to  the  parties 
performing  the  services  and  furnishing  the  supplies.  These  certilicaie^ 
were  purchased  by  the  merchants,  and  Mr.  Haywood,  upon  applicatiou. 
was  in  the  habit  of  drawing  drafts  for  the  amounts  in  their  favor. 

On  the  14th  of  April,  1855,  the  Secretary  of  the  Interior  wrote  to  tl.t 
marshal,  informing  him  that  this  practice  of  drawing  drafts  was  ecu 
trary  to  instructions,  and  must  be  discontinued  in  the  future.  He  wa- 
diiected  in  all  cases  thereafter  to  give  timely  notice  of  the  wants  of  hi> 
office,  in  order  that  tbe  amount  of  lunds  required  by  him  might  be  r^ 
mitted  to  him  direct,  or,  should  he  prefer  it,  placed"  to  his  credit  witl 
the  deposiitaiy  at  Saint  Louis  or  ISew  York,  subject  to  his  order. 

On  the  1st  of  August,  1855,  Haywood  made  a  requisition  for  fuml^ 
which  was  filed  in  the  Department  on  the  11th  of  Sei)tember  followin;:. 
Receiving  neither  reply  nor  lunds,  he  prcceeded,  on  the  31st  of  Octobt^r 
following,  to  issue  dratts  to  the  amount  of  $10,000 ;  on  February  25, 18rrf;. 
tor  over  *  13,000,  and  from  time  to  time  onward,  up  to  July  l!i,  l^v^-. 
when  the  dralts  and  certificates  of  indebtedness  given  by  him  for  jadicia! 
expenses  amounted  in  tbe  aggregate  to  $82,753.58.  Of  thLs  som 
$81,753.58  was  furnished  by  H.  S.  Eldridge,  Gilbert  &  Gerrish,  Eddv. 
Jamison  &  Co.,  Lacost  Simond,  Livingston  Brothers  &  Kiukead. 
Livingston,  Einkead  &  Co.,  and  Hooper  &  Williams,  whose  memoria! 
to  Congress,  of  March  1,  1860,  is  the  basis  of  the  present  bill.  In  that 
memorial  they  say  they  were  the  owners  and  holders  of  evidences  oi 
debt  on  judicial  account,  partly  in  the  shape  of  drafts  on  the  Treasnn 
Department  and  partly  in  certificates  signed  by  Haywood  as  marshal, 
to  the  extent  of  $81,753.58,  upon  which  they  acknowledge  payment  o: 
$23,913.30,  leaving  due  them  the  sum  of  $57,840.28. 

These  memorialists  say  they  were  compelled,  in  order  to  obtaiu  fn«" 
the  Government  this  sum  of  $23,913  30,  to  surrend^^^^^beir  draft.'' 
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and  certificates  as  a  condition-precedent  to  its  payment.  Tlie.v  set  forth 
man}'  reasons,  some  of  thein,  it  must  be  admitted,  of  great  force,  why 
they  sbould  not  be  conehided  by  that  settlement.  Among  these  reasons 
are  the  following : 

1.  That  some  of  the  indebtedness  was  created  before  the  marshal  was 
notified  to  discoutinae  drawing  drafts, 

2.  That  the  money  advanced  was  actually  necessary  for  the  use  of  the 
(roveniment,  and  most  of  it  was  advanced  upon  drafts  drawn  at  the 
latest  possible  moment  of  delay,  after  ample  time  had  elapsed  for  a 
resjK)iise  to  Haywood's  requisition  for  funds. 

.1  That  the  expenses,  though  extraordinary  in  amount,  were  neces- 
sarily created  in  the  arrest  and  trial  of  niuiderers,  the  holding  of  dis- 
tant courts — to  be  reached  only  through  a  wilderness  country,  inhabited 
by  hostile  tribes  of  Indians — and  that  they  were  incurred  under  the 
Mipervision  and  with  the  approbation  of  the  judges. 

4.  Tliey  also  complain  that,  under  the  principle  of  adjustment  estab- 
li'^hed  by  Comptroller  Wiiittlesey,  the  entire  sum  of  844,170,77  (allowed 
to  the  marshal  under  he  provisions  of  the  act  of  Congress  approved 
AiijiiLst  31,  1832)  was  due  and  i>ayable  to  them  as  having  advanced  the 
money;  and  that  the  sum  of  818,588.30,  Haywood's  indebtedness  to  the 
I'liited  States  under  former  account,  was  recoverable  under  his  bond 
to  the  United  States,  under  which  it  was  created;  and  that  the  actiou 
of  the  Comptroller,  in  thus  appropriating  a  large  part  of  the  allowances 
to  Haywood,  brought  about  by  them,  had  been  to  release  the  securities 
u|h>n  his  bond,  and  force  the  memoralists  to  submit  to  the  liquidation 
ot  his  debt  to  the  United  States  out  of  funds  admitted  to  be  theirs. 

This  menkorial  was  first  presented  to  Congress  March  1, 18G0.  It  will 
he  seen  that  the  memorialists,  while  admitting  a  settlement,  and  a  pay- 
ment by  the  Government  in  consequence  of  that  settlement,  and  while 
admitting  a  surrender  by  them,  as  a  necessary  condition  of  that  settle- 
meat,  of  all  the  drafts  and  certificates  of  indebtedness  which  they  held, 
complain  loudly  of  its  injustice,  and  invoke  Congress  to  set  it  aside  and 
require  the  accounting  oilicers  of  the  Treasury  Department  tore-open 
the  account  and  simply  credit  it  wit^h  the  amount  paid. 

If  any  claim  against  the  Government  can  be  possibly  barred  by  decis- 
ious  of  the  Comptroller  of  the  Treasury  or  the  Secretary  of  the  Inte- 
rior, by  the  opinion  of  the  Attorney-General,  by  formal  and  deliberate 
settlement  after  protracted  negotiation,  by  payment  in  pursuance  of 
that  settlement,  by  formal  receipt,  and  the  deliberate  surrender  of  all 
evidences  of  indebtment,  this  claim  deserves  to  be  regarded  as  finally 
disposed  of.  it'  it  be  possible  to  concaide  a  party  against  setting  up  a 
<*laim  against  the  United  States  by  any  species  of  release  known  to  the 
Uwor  capable  of  expression  in  the  infirm  condition  of  our  language, 
this  claim  ought  to  be  barred.  More  than  fourteen  years  have  elapsed 
since  the  Government  and  these  claimants  shook  hands  over  the  settle* 
ment  and  parted  mutually  satisfied.  Eepeatedly  presented  to  those 
eharged  by  the  law  with  auditing  accounts  against  the  Government, 
with  expounding  the  law,  with  protecting  the  Treasury,  this  portion  of 
the  claim  embraced  in  the  present  bill  has  been  condemned.  And  at 
last,  when  the  claimants  are  informed  ^<  this  much  you  are  entitled  to,  and 
no  more ;  this  much  the  Government  will  pay  you  for  a  full,  complete,  and 
final  receipt ;  expressing  not  only  that  the  drafts  and  certificates  you  pre- 
sent shall  be  delivered  up  and  cancelr;d,  but  the  original  accounts  them- 
selves, of  which  these  are  the  expression  and  evidence,  shall  be  deemed 
extinguished,"  and  they  accept  all  the  terms,  get  the  money,  and  sub* 
Rcribe  to  the  conditions,  it  looks  a  little  like  a  breach  of  good  faith,  of 
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honorable  obligation,  to  appeal  to  Congress  to  go  behind  ^tlie  transac- 
tion and  wholly  ignore  it. 

The  claimants  might  have  come  here  at  first  and  declined  the  pnv 
lK)sed  settlement.  It  would  then  have  been  an  open  question  whetlur 
the  law  had  been  misapplied  or  the  case  presented  such  equities  as  to 
require  a  special  law  for  their  relief.  But  the  case  is  here  and  must  In- 
disposed of. 

Utah  Territory  was  created  into  a  temporary  government  by  act  «»i 
Congress  of  9th  September,  1850.  The  usual  machinery  of  a  territorial 
government  was  provided  for  it,  such  as  a  governor,  secretary,  marshal. 
a  chief,  and  two  associate  justices.  The  Territory  was  to  be  laid  oflf  iuto 
three  judicial  districts,  in  which  district  courts  were  to  be  held,  exercis- 
ing all  the  powers  and  possessing  the  combined  jurisdiction  of  the  cii 
cuit  and  district  courts  of  the  United  States,  the  governor  assigning  thr 
judges  to  their  respective  districts,  within  which  they  were  required  tu 
reside.  The  first  six  days  of  every  term  of  these  courts  were  to  W 
appropriated  to  the  trial  of  causes  arising  under  the  Constitution  and 
laws  of  the  United  States.  The  sum  of  $20,000  was  appropriated  and 
granted  to  the  Territory  to  be  applied  to  the  erection  of  suitable  public 
buildings  at  the  seat  of  government.  The  Constitution  and  laws  of  tbt' 
United  States  were  extended  over  the  Territory  and  declared  to  be  in 
force  there.  The  sum  of  $5,000  was  to  be  expended  in  the  purchase  of  a 
library  for  the  use  of  the  Government  officials. 

When  the  claims  under  consideration  arose,  the  act  prescribing  tb»- 
fees  of  clerks,  marshals,  attorneys,  witnesses,  and  jurors^  passed  Fehru 
ary  20, 1853,  was  in  force.  That  laid  down  a  rule  of  com{)ensation  for 
every  service  connected  with  the  courts  that  should  be  performwl. 
Every  duty  which  a  marshal,  by  virtue  of  his  office,  might  be  called  on 
to  perform  has  its  precise  value  fixed  n  dollars  and  cents.  In  casi-< 
where  the  United  States  was  a  party,  the  marshal,  on  the  order  of  tbf 
court,  to  be  entered  on  its  minutes^  was  directed  to  4>ay  the  jurors  au«] 
witnesses  all  such  fees  as  they  might  appear  by  such  order  to  be  eot: 
tied  to.  The  accounts  of  the  marshal  for  these  and  his  own  fets 
when  the  United  States  were  liable  to  pay  them,  were  to.be  made  on: 
and  verified  by  him  under  oath  and  forwarded  to  the  First  Auditor «»: 
the  Treasury.  The  fee  for  the  service  of  a  warrant  was  two  dollars  foi 
each  person  served;  of  a  subpoena,  fifty  cents;  for  travel  in  going  P» 
serve  any  process,  six  cents  per  mile  or  actual  traveling-expenses,  a; 
the  option  of  the  officer.  The  fee  for  traveling  from  the  marshaFs  n*>r 
dence  to  the  place  of  holding  court  was  ten  cents  per  mile,  and  ti\«' 
dollars  per  day  was  allowed  for  attending  courts  when  in  session,  lit* 
was  allowed,  for  transporting  criminals,  ten  cents  per  mile  for  hims«*h. 
and  the  same  sum  for  each  necessary  guard  and  for  each  prisoner.  Ih 
was  allowed  for  expenses  while  employed  in  endeavoring  to  arrest,  ii" 
der  process,  any  person  charged  with  or  convicted  of  a  crime,  the  sum 
actually  expended,  not  to  exceed  two  dollars  per  day,  in  addition  to  his 
compensation  for  service  and  travel.  Then  he  was  allowed  a  commit 
sion  of  2  per  cent,  for  disbursing  money  to  jurors  and  witnesses,  and 
for  other  expenses.  The  second  section  of  the  act  allowing  marsbalV 
fees  is  as  follows : 

And  he  it  further  enaciedf  hat  there  shaU  be  paid  to  the  niaTshal  his  fees  for  nen-icf* 
rendered  for  the  United  States,  for  Bummoning  jurors  and  witnesses  in  behalf  of  tbi* 
United  States  and  in  behalf  of  any  prisoner  to  be  tried  for  capital  offense ;  for  tfaeniain- 
tenance  of  prisoners  of  the  United  States  confined  in  jail  for  any  criminal  offense;  (ot 
the  commitment  or  discharge  of  such  prisoners;  for  the  expenses  necessarily  iocormi 
for  fuel,  lights,  and  other  continf^encies  that  may  accrue  in  holding  the  coartA  within 
the  district,  and  providing  the  books  necessary  to  r<;cord  the  procee<lings  thereof:  Pr9~ 
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ridfd.  That  the  marshal  shall  not  incur  an  expense  of  more  than  $20  in  any  one  year 
for  furniture,  or  §50  for  rent  of  building  and  making  improvements  thereon,  without 
tirst  submittiDg  a  statement  and  estimates  to  the  Secretary  of  the  Interior  and  getting 
h'la  iustmctious  in  the  premises. 

ThisFection  is  quoted  at  length  because  under  it  range  some  of  tho 
mo^t  starlliug  charges  of  the  marshal  in  the  items  disallowed  by  the 
Coraptroller. 

Another  section  of  the  fee-act  prohibits,  under  a  penalty-,  the  marshal 
from  receiving  any  other  or  greater  compensatiou  for  any  services 
rendered  by  him  than  is  provided  in  the  fee-act. 

There  was  another  provision,  that  before  any  bill  of  costs  should  be 
taxed  by  any  judge  or  other  officer,  or  allowed  by  any  officer  of  the 
Treasury  in  favor  of  a  marshal,  he  should  prove  by  his  own  oath,  or 
some  other  person  having  knowledge  of  the  facts,  that  the  services, 
charged  had  been  actually  and  necessarily  performed. 

We  have  been  thus  particular  in  referring  to  the  law  fixing  the  fees 
of  marshals,  iu  order  to  show  the  utter  contempt  of  its  provisions  which 
Air.  Haywood  exhibited  in  the  presentation  of  his  account. 

Take  the  first  item  disallowed  by  the  Comptroller.  Where  is  the  law 
which  allows  the  marshal,  at  the  expense  of  the  United  States,  to  escort 
a  judge  to  his  district  with  a  guard  of  forty  men,  and  guarding  the 
^oart-house,  at  an  expense  of  $22,017.49?  We  doubt  whether  the  ju- 
dicial annals  of  the  world  will  afford  a  parallel  to  Judge  Stiles's  outfit 
and  triamphal  procession  to  Carson  Valley,  where  he  was  to  hold  court. 
We  infer  from  the  testimony  that  the  guard  was  detained  there  for 
several  weeks,  and  escorted  him  back  to  Salt  Lake  City,  although  the 
law  required  him  to  reside  in  his  district.  If,  as  is  said,  the  country 
through  which  he  was  obliged  to  travel  was  beset  with  dangers,  it  is 
auswered  that  emigrants  in  large  numbers  traveled  over  that  route, 
and  it  would  not  have  compromised  the  dignity  of  his  Government  if 
Judge  Stiles,  looking  to  the  interest  of  the  Government,  had  traveled 
to  his  district  in  company  with  an  emigrant  party. 

We  have  no  patience  to  go  over  the  disallowed  items  in  detail.    They 
are  simply  preposterous  and  outrageous. 

It  is  but  just,  however,  that  we  should  listen  to  Judge  Stiles's  vindi 
cation.  On  the  2d  of  May,  1872,  he  made  an  affidavit  in  this  city.  In 
that  he  says  that  in  1855  he  was  one  of  the  associate  justices,  and  re- 
sided in  Salt  Lake  City ;  that  the  territory  was.  very  thiuly  settled,  the 
Indians  troublesome  and  sometimes  hostile ;  that  a  bad  feeling  prevailed 
between  the  Mormons  andGentiles;  that  many  depredations  upon  settlers 
and  emigrants  had  been  made  by  the  Indians,  believed  to  be  associated 
with  lawless  whites;  many  emigrants  had  been  murdered,  and  outside 
the  settlements,  which  were  few,  life  and  property  were  insecure.  He 
says  that,  owing  to  the  disturbed  condition  and  sparse  settlements  of  the 
country,  the  holding  of  courts,  the  service  of  process,  the  arrest  and  keep- 
inof  of  prisoners,  were  attended  with  great  expense,  and  often  with  great 
difficulty  and  danger;  that  white  desperadoes  infested  the  country,  and 
that  the  marshal  had  to  summon  posses  to  assist  him  in  the  arrest  and 
detention  of  parties  indicted  or  accused  of  crime,  and  in  many  instances 
they  were  gone  for  days,  armed  and  mounted,  scouring  the  country  in 
search  or  pursuit  of  parties  for  whose  arrest  warrants  had  been  issued* 
He  says  that  this  occasioned  an  unusual  outlay  of  money,  and  if  it  had 
not  been  furnished,  the  United  States  courts  could  not  have  been  held^ 
and  the  people  of  the  Territory  and  emigrants  to  California  and  Oregon 
by  the  overland  route  would  have  had  no  protection  from  the  law.  As 
to  the  marshal's  drafts,  he  says  they  were  cashed,  dollar  for  dollar,  by 
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the  mercliauts  of  Salt  Lake  City,  there  being  no  banks  in  the  country, 
upon  the  assurances  of  himself  and  his  brother  judges  that  they  would 
certainly  be  paid. 

In  relation  to  the  judicial  expedition  he  made  to  Carson  Valley  for 
the  purpose  of  holding  a  court  in  the  month  of  September,  1855,  he  Sii3 s 
he  ordered  the  marshal  to  prepare  a  guard  with  the  necessary  wagons, 
forage,  food,  and  other  requisites  for  the  journey.  In  obedience  to  that 
order,  the  marshal  obtained  a  guard  of  some  thirty  or  forty  men  to  prote<»t 
the  officers  of  the  court  on  their  way  to  and  from  Carson,  and  while  hold- 
ing court,  and  to  aid  in  the  arrest  of  prisoners.  Ue  says  be  left  Salt  Lake 
City  in  the  spring,  about  May,  and  returned  in  October.  The  trip  to  and 
from  Carson  occupied  five  or  six  weeks  each  way,  and  for  the  remainder 
of  the  time  they  were  engaged  in  organizing  the  county,  summoning 
jurors,  witnesses,  &c.,  and  holding  the  court.  It  was  the  first  ever  held 
in  that  country. 

Of  Mr.  Haywood,  he  says  that  he  was  a  careful,  prudent  man ;  that 
he  never  heard  his  honesty  questioned,  and  he  feels  certain  that  he  never 
made  any  money  out  of  the  office. 

We  have  thus  given  the  substance  of  Judge  Stiles's  affidavit.  It 
proves  that  he  and  the  marshal  acted  in  open,  bold  violation  of  the  law; 
he  in  giving  the  order  and  the  marshal  in  obeying  it.  As  a  lawyer  and 
a  judge,  he  was  bound  to  know^,  and  did  know,  that  the  law  limited  tb(^ 
powers  of  tlie  marshal  to  the  precise  services  i)rescribed  in  the  law 
quoted  from.  He  knew,  or  ought  to  have  known,  that  the  law,  in  giviu;j 
him  a  fixed  salary  and  assigning  him  a  district  in  which  to  hold  court,  re- 
quired him  to  get  there  as  he  best  might,  at  his  own  expense,  and  make 
his  residence  there.  If  he  was  clothed  by  law  with  any  power  t*) 
organize  Carson  County,  we  have  not  been  able  to  find  it.  If  the  law 
clothed  him  with  powder  or  clothed  the  marshal  with  power  to  raise, 
subsist,  and  march  a  body  of  armed  men  through  the  country  500  miles, 
and  detain  them  there  for  a  period  of  two  months,  and  then  march  them 
back  to  the  place  of  starting,  and  all  at  the  expense  of  the  United  States, 
we  have  not  been  able  to  put  our  finger  upon  the  statute. 

The  committee  subjoin  and  make  a  part  of  this  report: 

1.  The  opinion  of  the  Attorney-General,  dated  August  25,  1857. 

2.  The  letter  of  the  Secretary  of  the  Interior  of  February  24, 1858. 

3.  The  letter  of  the  Comptroller  of  April  24, 1858. 

4.  The  letter  of  the  Secretary  of  the  Interior  of  April  27,  1858. 

5.  Statement  of  the  Comptroller  of  the  drafts  and  certificjites  of  indebt- 
edness and  prescribing  the  conditions  of  settlement. 

6.  Acceptance  of  these  conditions  by  the  claimants. 

The  committee  feel  unwilling  to  open  this  long  settled  account  or  to 

give  any  countenance  whatever  to   the  extraordinary  charges  of  the 

marehal.    We  think  those  who  dealt  with  that  officer  were  bound  to 

know  the  law,  the  state  of  his  accounts. with  the  Treasury  Department, 

and  the  extent  of  his  powers  to  bind  the  Government. 

•  •  •  •  •  •  • 

Notwithstanding  these  views  of  the  writer  of  this  report,  the  majority 
of  the  committee  are  in  favor  of  the  House  bill,  with  an  amendment 
limiting  the  amount  which  may  be  allowed  by  the  accouutiug  officers  of 
the  Treasury  to  the  sum  of  $  10,000,  instead  of  $30,000,  and  the  committee 
accordingly  rep3rc  the  bill  back  with  this  amendment  and  recommeud 
it3  passage. 
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Exhibit  1. 


Attouney-Gkxkkal's  Office,  Auguat  23,  1857. 
Srn :  By  the  act  of  Slst  August,  1852,  (10  U.  S.  L.,  99,)  the  President  is  authorized  to 
allow  payment  from  the  judicial  fund  of  extraordinary  expenses  incurred  by  officers  of 
the  United  States,  though  payment  of  such  expenses  be  not  specifically  provided  for. 
You  send  ipe  the  acconntH,  and  all  papers  relating  thereto,  of  Joseph  L.  Hay  wood,  late 
marshal  of  Utah,  and  ask  my  opinion  whether  the  expenses  for  which  he  claims  to  be 
allowed  come  ^'ithin  the  provisions  of  the  act  refeiTed  to. 

To  justify  the  allowance  of  expenses  like  those  which  the  late  marshal  of  Utah  ex- 
hibits, it  is  necfsasary  he  should  show,  first,  that  they  were  incurred  by  a  ministerial  offi- 
cer ;  secondly,  that  they  were  incurred  in  executing  the  laws  of  the  United  States ;  and, 
thirdly,  that  they  were  regularly  taxed  by  the  district  or  circuit  court  of  the  diiitrict 
in  which  the  services  charged  for  were  rendered.  If  the  accounts  under  cou^idelati(m 
come  within  the  requirements,  they  ought  to  b6  allowed ;  and,  if  not,  what  are  the  facts  T 

More  than  fiO.OOO*  of  this  claim  are  for  carr^'ing  the  judges  of  the  Territory'  to  and 
from  the  places  of  holding  the  supreme  and  district  courts.  A  numerous  guard  was 
provided,  and  part  of  the  account  is  for  the  pay  of  the  men  who  composed  it.  Thehire 
of  the  horsfs,  wagons,  and  other  means  of  transpoitation  for  the  guard  is  also  charged. 
To  this  is  added  the  price  of  provisions,  forage,  and  medicine,  and  the  expense  of  teams 
to  haul  them,  a8  well  as  carriages  for  the  judges  themselves.  The  sum-total  is  swelled 
l>y  a  great  many  curious  items,  which  would  be  hard  to  classify.  These  expenses  are 
within  the  law,  in  so  far  ss  they  are  extraordinary  expenses — for  they  are  very  ex- 
traordinary, both  in  amount  and  character.  But  they  are  not  the  expenses  of  a  minis- 
terial office.  The  expenses  of  a  judge  on  the  way  to  his  court  are  his  own  expenses, 
and  he  cannot  call  them  the  expenses  of  a  ministerial  office  merely  because  he  allowed 
the  marshal  to  hire  his  carriage  and  servants  and  pay  his  bills  on  the  road.  The 
large  sum  which  these  journeys  seem  to  have  cost  makes  no  ditierence,  since  the 
law  does  not  cover  expenses  of  a  judicial  officer,  however  extraordinary  thoy  may  hap- 
[>en  to  be.  If  the  marshal  had  furnished  to  each  of  the  judges  a  single  horse  and  made 
^  claim  U]>ou  the  Government  for  the  use  of  them,  he  would  have  had  a  case  just  the 
»aiue  in  principle  as  that  which  he  has  in  fact  presented. 

The  legal  merits  of  the  account  are  not  any  better  because  it  is  for  twenty  thousand 
instead  of  a  hundred  dollars.  Another  objection  to  this  claim  is  equally  fatal :  the  ex- 
penses were  not  incurred  by  the  marshal  in  executing  the  laws  of  the  United  States. 
The  act  of  Congress  confines  the  power  of  the  President,  so  that  he  can  allow  no  ex- 
peuses  except  what  are  incurred  in  the  executic»u  of  judicial  process.  But  here  there 
«a»  no  judgment,  decree,  order,  or  process  of  any  court  to  be  carried  into  effect,  nor 
vas  the  marshal  in  the  line  of  any  duty  which  the  I41W  commanded  him  to  perfonn. 
Ilje  law  does  tell  the  judges  to  be  at  the  court,  but  it  snys  nuthiugtothe  marshal  about 
bringing  them  th(  re.  The  mandate  is  directed  to  the  judges  alone.  When  a  judge 
obeys  that  mandate  by  going  to  court,  whether  on  foot  or  on  horseback,  or  in  a  carriage 
surrounded  by  a  cavalcade  of  outriders,  it  can  hardly  be  said  that  he  is  executing  the 
law  any  more  than  a  jnror  when  he  answer  to  his  name,  or  a  witness  when  he  obeys  a 
|»ubp<i?ua,  or  a  clerk  when  he  makes  up  the  record.  Certain  it  is,  at  all  events,  that  the 
judge's  performance  of  his  duty  by  going  to  court  is  not  an  execution  of  law  by  the 
iiiarHbal.  But,  even  if  these  bills  had  been  legal  in  other  respects,  they  have  not  been 
Wgally  taxed.  The  act  of  Congress  requires  a  special  taxation  hy  the  court.  This  was 
taxed,  if  taxed  at  all,  by  a  judj$e  at  his  chambers  ;  by  a  judge  when  he  was  not  in  the 
ferritory  ;  by  a  judge  after  he  resigned  his  office  ;  by  one  judge  when  the  court  con- 
''iated  of  three.  You  cannot  consider  a  bill  properly  taxed  under  this  act  until  it  is 
done  in  and  by  the  proper  couit,  duly  organized,  with  a  quorum  of  judges  on  the  bench 
in  rpnrnlar  session,  and  a  record  made  of  their  decision.  The  exclnsive  evidence  of  this 
^iU  be  the  certificate  of  the  clerk,  attested  by  the  seal.  Some  of  these  expenRe.s  might 
be  allowed  if  thev  w^ere  properly  taxed,  but  the  greater  part  of  them  are  of  a  character 
which  would  exclude  them,  however  they  might  be  authenticated. 
I  am,  most  respect fulh-,  voui-s,  &c., 

J.  S.  BLACK. 

Hon.  J.  TiioMpSHN, 

Sevntarij  of  thv  Iiittrior. 

KxHiinT  2. 

DKl'Aia.MICM'  OF  TIIK  InTKRKJR, 

Waaldngton^  February  24 j  1858. 
Sik:  I  inclose  you  a  letter  juldressed  U*  use  on  the  10th  instant  by  Messrs.  Suter,Lee 
&  Co.,  (if  this  city,  in  reference  to  the  payment  of  a  balance  allege<l  to  be  due  fromtha 


Mkm. — The  wlinlo  aniniiiit  of  ihoRO  accounts  wa."  :i  trip**  n>u»vr  ^'50.(00. 
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United  States  to  Mr.  Haywood,  late  marsbal  of  Utah.  They  propose,  if  I  understand 
tbein  correctly,  to  surrender  to  you  for  cancellation  the  drafts  and  certificate's  of  in- 
debtedness drawn  or  given  by  the  late  marshal,  all  of  which  they  claim  to  hold  by  reg- 
ular assignment  in  their  favor,  upon  being  paid  the  amount  now  stanJing  to  Mr.  H:iy- 
wood's  credit,  agreeing  to  receive  said  amount  in  full  satisfaction  of  said  drafuaud 
certificates  of  indebtedness,  unless  additional  credits  should  hereafter  be  allowed,  id 
w^hich  case,  of  course,  they  will  claim  the  amount  thereof,  uutil  the  entire  debt  of  Mr. 
Haywood  is  paid. 

I  do  not  understand  that  I  have  the  authority  to  give  directions  in  this  matter,  bnt, 
having  been  appealed  to  in  reference  to  it,  would  say  that,  in  my  opinion,  an  ad;ust- 
uient  of  these  claims  should  be  effected  as  easily  as  practicable ;  and,  if  the  arrangem  Dt 
8ug|^est«d  can  be  made  without  involving  the  Government  in  farther  liabilities,  would 
advise  its  adoption.  No  more  can,  of  course,  be  paid,  nor  can  tiie  Government  be  held 
liable  for  any  more  in  any  event  than  such  amount  as  may  be  found  due  on  the  final 
settlement  of  the  accounts  of  the  late  marshal. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

J.  THOMPSON,  Secretary. 

FiK.sT  Comptroller  of  the  Treasury, 


Exhibit  3. 

Treasury  Department, 
Comptroller's  Office,  April  24, 1858. 

Sir  :  It  will  be  seen  by  the  decision  of  my  predecessor,  under  date  of  October  21, 
18a6,  in  the  matter  of  Joseph  L.  Haywood,  esq.,  late  marshal  of  the  United  States  for 
the  Territory  of  Utah,  that  drafts  on  the  Secretary  of  the  Treasury  and  certificates  of 
amounts  alleged  to  have  been  due  to  certain  persons  had  been  drawn  or  issued  by  said 
Haywood,  and  filed  by  the  holders  in  your  Department  for  payment,  afterward  trans- 
mitted to  be  filed  in  this  office,  to  the  amount  of  $59, 635.49,  which  then  remained  nn- 
paid.  That  amount  has  subsequently  been  increased  by  the  filing  of  additional  draff'^ 
and  certificates  by  various  persons,  to  the  sum  of  $82,753.58,  per  sch  ^ule  annexed 
hereto. 

Per  report  No.  5608,  on  the  accounts  of  said  marshal,  a  balance  was  found  due  io 
him  from  the  United  States  of  $25,358v30,  of  which  sum  it  was  decided  that  the  amount 
of  $923.50  only  should  be  paid  over  to  the  marshal,  the  remaining  $24,484.80,  was  t4» 
be  retained  in  the  Treasury  and  applied  on  said  drafts  and  certificates  as  soon  as  the 
holders  thereof  should  specify  the  items  of  United  States  court  expenses,  which  origi- 
nally made  up  the  aggregate  upon  which  the  drafts  were  drawn  and  the  certificatft 
issued,  and  it  should  be  made  to  appear  that  credit  had  been  given  to  the  marshal  on 
account  of  any  of  the  items  going  to  make  up  such  aggregate. 

Eighteen  months  have  now  elapsed  since  this  decision  was  made.  The  marshal  and 
holders  of  the  drafts  and  certificates,  as  far  as  known,  were  duly  advised  thereof,  but 
up  to  this  date  in  only  two  or  throe  instances  has  any  attempt  apparently  been  made 
to  show  the  bases  upon  which  the  drafts  or  certificates  were  founded.  It  has  no  doubt 
been  found  difficult,  if  not  entirely  impossible,  to  do  so. 

It  appears  that  all  the  drafts  and  certificates  aforesaid,  comprising  the  aggregate  of 
$82,753.58,  with  the  single  exception  of  the  first-named  draft  for  $1,000  in  favor  of 
H.  S.  Beattie,  have  been  presented  and  filed  by  Messers  Suter,  Lea  &  Co.,  of  this  cit>\ 
either  as  assignees  or  attorneys  in  fact  of  the  holders,  and  that  they  have  been  duly 
indorsed  by  them  to  the  United  States. 

As  the  drafts  and  certificates  are  supposed  to  cover  all  the  outstanding  liabilities  of 
the  said  marshal,  or  rather  of  the  United  States,  contracted  through  the  said  marsbal. 
and  in  payment  or  liquidation  of  which  the  said  balance  standing  to  the  cre<lit  of  the 
said  marshal  was  directed  by  my  predecessor  to  be  applied,  the  said  Suter,  Lea  &  Co. 
now  ask  that  the  said  sum  of  $24,434.80  be  paid  over  to  them  upon  the  said  drafts  and 
certificates,  upon  their  executing  to  the  United  States  such  release  as  may  be  satisfac- 
tory in  the  premises. 

What  precise  interest  Messrs  Suter,  Lea  &  Co.  have  in  these  draft«  and  certificates 
is  unknown  to  this  office.  It  is  probable  tUat  the  most  of  them  were  merely  placed  io 
their  hands  for  collection. 

I  do  not  think  the  holders  of  these  drafts  and  certificates  will  ever  be  able  to  fiirnis  i 
the  precise  items  of  expenditure  upon  which  they  were  originally  founded  so  as  to  e  i- 
able  this  office  to  determine  which  ones  were  allowed  and  which  rejects,  as  reqoir  -d 
by  the  said  decision  of  my  predecessor,  and  therefore  feel  inclined  to  favor  the  app'* 
cation  in  question,  provided  the  United  States  can  be  secured  against  any  subseiioeJt 
demand  for  the  said  balances  or  any  other  or  further  liability  therefrom. 

As  this  balance,  as  well  as  any  other  liability  on  the  part  of  the  Government, lUQst 
bo  paid,  if  paid  at  all,  out  of  the  judiciary  fund,  which  is  placed  by  I  \w  under  y<ww 
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control.    I  Lave  to  request  such  directionn  in  the  matter  a»  you  may  deem  proper  un- 
der the  circumAtances. 
Respectfully, 

W.  MEDILL,  ComptrelUr, 
Hon.  JicoB  TifOMi'SOX, 

Serrriary  of  the  Iititrior, 


Exhibit  4. 

Depautment  of  the  Intekior, 

nasJUngtoHf  April  27, 1858. 

Sm:  I  have  conshlered  your  commuuication  of  the  24th  Instant,  respecting  the  pay- 
ment from  the  judiciary  fund  of  the  sum  of  #24,434.80,  now  standing  on  the  books  of 
the  Treasury  to  the  credit  of  Joseph  L.  Haywood,  esq.,  late  United  States  marshal  for 
the  Territory  of  Utah;  and,  in  reply  to  your  request  for  instructions,  have  to  advise 
yon  that,  overruling  and  entirely  rejecting  the  apparent  admission  in  your  communica- 
tion to  the  effect  that  a  United  States  marshal  can,  upon  his  own  motion,  create  a 
liability  against  the  United  States  by  making  drafts  upon  the  Government  and  nego- 
tiating'the  same,  and  particularly  in  the  case  of  Hay  wood— as  the  drafts  and  certifi- 
cates referred  to  by  you  were  drawn  not  only  without  the  authority  but  against  the 
express  direction  of  the  Department,  of  which  all,  or  nearly  all,  of  the  payees  of  the  said 
(Iraft8  and  certificates  had  due  notice — I  am  not  able  to  perceive  wherein  you  require 
directions  or  advice  even  more  full  than  are  contained  in  my  letter  of  the  24th  of  Feb- 
ruary last,  addressed  to  yon  on  this  subject. 

There  appears  to  be  only  this  ditt'erence  between  the  propoftition  of  ^lessrs.  Suter, 
Lea  &  Co.,  then  transmitted  to  you,  and  that  now  submitted  b;  your  letter,  viz :  That 
those  gentlemen  are  unable  to  present  a  single  outstanding  draft  of  $1,000;  but  I  see 
no  objeetiou  to  retaining  that  sum  subject  to  such  arrangements  as  may  be  made  with 
the  holder  of  that  draft,  and  paying  the  balance  to  Messrs.  Suter,  Lea  &  Co.  upon  their 
surrendering,  duly  canceled,  the  other  drafts  and  certificates  mentioned  by  you.  It 
luuitt,  however,  be  expressly  understood  that  the  receipt  of  the  money  by  them  shall  be 
in  full  satisfaction  of  the  drafts  and  certificates  so  surrendered  and  canceled,  and 
operate  as  a  discharge  of  the  Qovernment  from  all  further  claim  or  liability  whatever, 
on  account  of  the  same,  subject  only  to  the  limitation  contained  in  my  letter,  above  re- 
lerred  to.  The  papers  submitted  with  your  letter  are  herewith  returned. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

J.  THOMPSON,  Sfcntary. 

Hon.  William  Medill, 

First  Comptrolivr  of  the  Trmnury, 
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Treasury  Department, 
Coinptroller'a  OfficCf  April  28,  18o8. 
The  following-described  drafts  upon  the  Secretary  of  the  Treasury  and  certificates  of 
ndebtedness  were  drawn  and  issued  by  Joseph  L.  Haywood,  late  marshal  of  the  United 
Nui!e»  for  the  Territory  of  Utah,  and  presented  at  various  times  to  this  office  for  pay- 
ment, viz : 

Schedule. 

DraftinfavorofH.  8.  Beattie.June22,  1855 $1,000  00 

Draft  in  favor  of  Harper  &  Williams,  October  31, 1855 2,500  00 

Draft  in  favor  of  Harper  &  Williams,  October  31, 1855 4, 000  00 

Draft  in  favor  of  Harper  &  Williams,  October  31, 1855 3,500  00 

Draft  in  favor  of  Harper  &  Williams,  February  26, 1856 8,693  96 

Draft  in  favor  of  Harper  &  Williams,  February  26, 185G 2, 500  00 

Draft  in  &vor  of  Harper  &  Williams,  February  26, 1«>6 1, 000  00 

Draft  in  favor  of  Harper  A  Williams,  February  26, 1856 500  00 

Draft  in  favor  of  Harper  &  WiUiams,  February26, 1856 600  00 

Diaft  in  favor  of  William  T.Godlie,  March  3, 1856 676  20 

Draft  io  &vor  of  E.  Snow  dt  Co.,  March  3, 1856 1,330  20 

DraftinfavorofE.  Snow  &  Co.,  March  3, 1856 1,231  00 

Draft  in  favor  of  William  T.  Godlie,  March  3, 1856 260  73 

Draft  in  favor  of  Gilbert  A  Gerrish,  March  12, 1856 5, 000  00 

Draft  in  favor  of  Gilbert  &  Gerrish,  March  12,  ia56 5,000  00 

Draft  in  favor  of  Gilbert  &  Gerrish,  March  12,  1^56 4. 079  52 

S.  Rep.  415 2  ^  . 
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Draft  in  favor  of  Gilbert  «&  Gorrish,  Marcli  12, 1856 $4, 0«K)  iw» 

Draft  in  favor  of  Gilbert  &  Gerrish,  March  12,  1856 1,000  iwi 

Draft  in  favor  of  Gilbert  &  Gerrish,  March  12, 1856 749  tV. 

Draft  in  favor  of  William  Howard,  February  28,  1856 2, 249  4ri 

Draft  in  favor  of  LivingBton,  Kinkead  &  Co.,  February  28,  1856 15,209  id 

Draft  in  favor  of  Brigham  Young,  March  29, 1856 1,050  i» 

Draft  in  favor  of  Henry  J.  Jarvis,  July  12, 1856 3, 122  IK* 

Total  of  drafts 69,253  Tm. 

Certificates  in  favor  of  Gitljert  &  Gerrish,  April  14,  1856 3, 391  9o 

Certificates  in  favor  of  Brigham  Young,  November  12,  1856 70  i^« 

Certificates  in  favor  of  Brigham  Young,  April  19,  1856 40  r»«'» 

Certificates  in  favor  of  Livingston,  Kinkead  &  Co.,  April  10,  1856. 967  4n 

Certificates  in  favor  of  E.  Snow  &  Co.,  Apnl  10,  1856 430  IVi 

Certificates  in  favor  of  William  Nixon,  April  10,  1856 8, 41*7  2:? 

Certificates  in  favor  of  S.  Macklean,  May  6,  1856 103  a* 

Total  drafts  and  certificates 82, 753  5^ 


No  anthority  over  having  been  given  the  said  marshal  to  draw  or  issne  the  said 
drafts  and  certificates,  the  Government  was  under  no  obligation  whatever  to  accept  or 
pay  the  same,  and  accordingly  declined  so  to  do.  But  upon  the  settlement  of  the  ac- 
counts of  the  said  marshal  there  was  fonnd  du«^  to  him,  as  per  report  No.  5608,  a  bal- 
ance of  $25,358.30,  of  which  sum  it  was  decided  that  $24,913.30  shonid  be  applied  oy 
said  drafts  and  certificates  so  soon  as  the  holders  thereof  should  specify  the  items  of 
court  expenses  which  made  up  the  aggregate  upon  which  they  were  drawn  or  issued, 
and  it  should  be  made  to  appear  that  credit  had  been  given  to  the  marshal  for  the 
same. 

The  holders,  though  notified  of  this  decision,  have  failed  to  show  the  items  of  expend- 
itures referred  to,  and  the  said  drafts  and  certificates  being  now  all  in  the  hands  aad 
under  the  control  of  Messrs.  Suter,  Lea  &  Co.,  of  the  city  of  Washington,  as  the  assigneei^ 
thereof,  with  the  single  exception  of  the  first-named  draft,  in  favor  of  H.  S.  Beattie,for 
$1,000,  the  exhibition  of  said  items  is  no  longer  necessary,  as  the  interests  then  in 
conflict,  with  the  exception  aforesaid,  are  now  united  in  the  same  hands. 

Under  these  circumstances,  and  in  pursuance  of  the  TJews  of  the  Secretary  of  tb^ 
Interior,  contained  in  his  letters  to  this  office,  of  February  24  and  April  27,  1858«  $1.(m»< 
of  the  sum  standing  to  the  credit  ot  the  said  marshal,  as  aforesaid,  will  be  retained  for 
the  present  in  the  Treasury,  and  the  balance,  $23,913  30,  paid  over  to  the  said  Sutcr. 
Lea  &.  Co.,  upon  their  surrendering  to  the  United  States,  duly  canceled,  the  drafts  ao<1 
certificates  aforesaid,  agreeing  to  receive  the  same  in  full  satisfaction  thereof,  an<i 
execnting  to  the  United  States  such  release  as  will  forever  discharge  them  from  all 
further  claim  or  liability  whatever  on  account  of  or  by  reason  of  tne  same,  subje<i 
only  to  the  limitation  contained  in  the  letter  of  the  said  Secretary,  of  February  54, 
1858,  and  whatever  interest  they  may  have  in  the  $1,000  herein  directed  to  be  retaiuefl 
should  the  said  H.  S.  Beattie  still  fail  to  show  the  items  upon  which  the  draft  in  bi« 
possession  was  fonnded  and  drawn. 

W.  MEDILL,   Comph-oUer. 


Exhibit  6. 

Washington,  D.  C,  */«/y  8,  1859. 

The  undersigned,  having  examined  and  carefully  considered  the  decision  of  the  First 
Comptroller  of  the  Treasury,  of  April  28,  1858,  in  the  case  of  the  drafts  drawn  and 
certificates  of  indebtedness  issued  by  Joseph  L.  Haywood,  late  United  States  marshal 
for  the  Territory  of  Utah,  enumerated  and  described  therein,  have  finally  concluded 
and  agreed  to  accept  under,  and  abide  by,  the  same ;  and  upon  the  payment  to  n»  of 
$23,913.30,  the  balance  of  amount  now  standing  to  the  credit  of  the  said  Haywood 
upon  the  books  of  the  Treasury,  and  subject  to  the  distribution  as  per  the  decision  of  Mr. 
Whittlesey,  of  October  21,  1856,  less  the  $1,000  retained  in  the  Treasury  to  await  th«» 
action  of  the  Department  upon  the  claim  of  H.  S.  Beattie,  to  cancel  and  surrender  up  thi* 
said  drafts  and  certificates,  and  to  forever  acquit  and  discharge  the  said  United  8tat<> 
from  all  claim  or  liability  based  upon,  or  in  anyway  arising  out  of,  the  same,  except  a» 
hereinafter  mentioned.  In  pursuance  whereof,  and  having  received  from  the  United 
States  the  said  sum  of  $23,913.30,  we,  the  undersigned,  assignees  and  legal  holders 
thereof,  do  hereby  cancel,  surrender,  and  deliver  up  to  the  said  United  States  the  ^Mid 
drafts  and  certificates,  viz : 
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Draft  iu  faTor  of  Hooper  &,  Williams,  October  31, 1855 $2, 500  00 

Draft  in  favor  of  Hooper  «fe  Williams,  October  31,  1855 4, 000  00 

Draft  in  favor  of  Hooper  &  Williams,  October  31, 1855 3,500  00 

Draft  in  favor  of  Hooper  &  Williams,  February  26,  1856 8, 693  96 

Draft  in  favor  of  Hooper  &  Williams,  February  26,  ia'S6 2, 500  00 

Draft  in  favor  of  Hooper  &  Williams.  February  26, 1856 1, 000  00 

Draft  in  favor  of  Hooper  &  Williams,  February  26, 1856 500  00 

Draft  in  favor  of  Hooper  &  Williams,  February  26, 1856 600  00 

Draft  in  favor  of  William  Y.  Godlie,  March  3, 1856 676  20 

Draft  in  favor  of  E.  Snow  &  Co.,  March  3, 1856 1,330  20 

Draft  in  favor  of  E.  Snow  &  Co.,  March  3, 1856 1,231  00 

Draft  in  favor  of  WiUiam  Y.  Godlie,  March  3, 1856 260  73 

Draft  in  favor  of  Gilbert  &  Gerrish,  March  12, 1856 5,000  00 

Draftinfavorof  Gilbert  &  Gerrish,  March  12, 1856  5,000  00 

Draft  in  favor  of  Gilbert  &  Gerrish,  March  12, 1856 4,079  52 

Draft  in  favor  of  Gilbert  &  Gerrish,  March  12,  1856 4,000  00 

Draftinfavorof  Gilbert  &  Gerrish,  March  12, 1856 1,000  00 

Draft  in  favor  of  Gilbert  &  Gerrish,  March  12, 1856 749  65 

Draftinfavorof  William  Howard,  February  28, 1856 2,249  46 

Draft  in  favor  of  Livingston,  Kinkead  &  Co.,  February  28,  1856 15, 209  93 

Draftinfavorof  Brigham  Young,  March 29,  1856 1,050  00 

Draftinfavorof  Henry  J.  Jarvis,  July  12, 1856 3,122  95 

Certificate  in  favor  of  Gilbert  &  Gerrish,  April  14,  1856 3, 391  95 

Certificate  in  favor  of  Brigham  Young,  November  12,  1856 70  00 

Certificate  in  favor  of  Brigham  Young,  April  19, 1856 40  00 

Certificate  in  favor  of  Livingston,  Kinkead  &  Co.,  April  10, 1856 967  40 

Certificate  in  favor  of  E.Snow  &  Co.,  April  10,  1856 430  35 

Certificate  in  favor  of  William  Nixon,  AprU  10,  1856 8, 497  2:i 

Certificate  in  favor  of  S.  Maclear 103  05 

and  forever  acquit  and  discharge  the  said  United  States  from  any  further  payment 
therbon,  and  from  all  claim,  liability,  and  demand  of  every  kind  and  nature,  founded 
upon,  arising:  ont  of,  or  in  any  way  connected  with,  the  same,  or  the  transactions 
which  led  to  their  issue,  and  for  which  they  were  given,  subject  only  to  the  limitations 
contained  in  the  letters  of  the  Secretary  of  the  Interior  to  the  Comptroller  of  the 
Treasury,  of  February  24  and  April  27,  1858,  and  the  decision  of  the  Comptroller 
aforesaid. 

SUTER,  LEA  &  CO. 

Witness  present : 

John  Bkdkl. 
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Sd  Session.      ]  \  No.  416. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkijucary  10,  1873.— Ordered  to  be  printed. 


Mr.  Scott,  from  the  Committee  on  Claims,  submitted  the  following 

R  E  P  0  11  T  : 

The  Committee  on  ClaimSj  to  whom  was  referred  the  petition  of  Samuel 
Gardiner^  praying  for  the  payment  of  a  balance  tohich  he  claims  to  be  due 
him  from  the  Government  of  the  United  States^  said  balance  being  for 
compensation  for  personal  services  in  putting  up  gas-lighting  apparatus 
in  new  dome  of  the  Capitol,  submit  thefollowing  report : 

At  the  solicitation  of  tlie  committee  Edward  Clark,  esq.,  the  archi- 
tect of  the  Capitol,  furnished  them  with  a  written  statement  of  the 
reasons  why  the  proper  disbursing  officer  refused  to  pay  Mr.  Gardiner  the 
amount  ($3,890)  which  he  now  claims  as  a  balance  due  him.  Mr.  Clark's 
statement  is  plain  and  to  the  point,  and  is  appended  as  a  part  of  this 
report.  In  view  of  the  facts  stated  by  him,  your  committee  are  of  the 
opinioa  that  Mr.  Gardiner  has  no  claim,  in  law  or  equity,  against  the 
Government  of  the  United  States,  and,  therefore,  report  adverselj^  on 
tbe  petition  submitted  to  them. 

Auciiitkct's  Office,  IJnitei>  States  Capitol, 

jyatihingtOHf  D,  C,  January  II,  187iJ. 
Sir  :  In  reply  to  yours  of  the  9th  iustant,  requesting  to  know,  on  behalf  of  the  Coui- 
luittee  on  Chiims,  the  reasons  for  not  allowing  Mr.  Samuel  Gardiner  for  the  per  diem 
he  charges  in  the  claim  now  before  your  committee  for  services  in  putting  in  the 
Hectric  lighting  apparatus  at  the  new  dome,  I  have  the  honor  to  state  that  Mr. 
tianliner  was  employed  by  Mr,  B.  B.  French,  while  commissioner  of  public  buildings, 
&c.,  to  place  in  the  dome  the  electric  lighting  apparatus  at  prices  submitted  in  a 
"t'hedule  furnished  by  Mr.  Gardiner.  In  the  sche<lule  above  referred  to,  it  was  provided 
that  in  addition  to  the  specific  prices  for  the  various  portions  of  the  apparatus,  that  *2.'> 
jHT  cent,  on  the  cost  of  putting  it  into  place  should  be  paid.  The  25  per  cent,  thus  pro- 
vided for  I  regarded,  as  did  the  Secretary  of  the  Interior,  to  be  in  payment  of  any  ser- 
vices that  Mr.  Gardiner  might  render  in  putting  the  apparatus  in  place,  and  in  lieu  of 
any  per  diem  ;  and  further,  that  as  he  was  to  furnish  the  component  parts  of  this  ap- 
fi.'iratus  at  specific  prices,  he  would  have  no  right  to  charge  for  time  employed  in 
-npervising  tlieir  making,  even  if  a  per  diem  were  provided  for  in  his  proposal,  instead 
<»f  the  25  per  cent.,  and  in  one  case  the  3:^^  per  cent.,  profit. 
I  am,  very  respectfullv,  vour  obedient  servant, 

EDWARD  CLARK, 

Architect, 
Hon.  John  Scott, 

United  States  Senate. 
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3d  Semtm.      ]  (No.  417. 


IN  THE  SENATE  OF  THU  UNITED  STATES.. 


Fkbruart  10, 1873.— Ordered  to  be  printed. 


Mr.  Morton,  from  the  Committee  on  Privileges  and  Elections,  sub . 
mltted  the  following 

REPORT: 

On  the  7th  of  January,  1873,  the  Senate  adopted  the  following  reso- 
lution : 

Reselvedy  That  the  Committee  on  Privileges  and  Elections  is  directed 
to  inquire  and  report  to  the  Senate  whether  the  recent  election  of  elect- 
ore  for  President  and  Vice-President  has  been  conducted,  in  the  States 
,  of  Louisiana  and  Arkansas,  in  accordance  with  the  Constitution  and 
laws  of  the  United  States,  and  the  laws  of  said  States,  and  what  con- 
tests, if  any,  have  arisen  as  to  who  were  elected  as  electors  in  either  of 
siiid  States,  and  what  measures  are  necessary  to  provide  for  the  deter- 
mination of  such  contests,  and  to  guard  against  and  determine  like  con- 
tests in  the  future  election  of  electors  for  President  and  Vice-President. 

That  for  the  purpose  of  speedily  executing  this  resolution,  the  said 
committee  shall  have  power  to  send  for  persons  and  papers,  to  take 
testimony,  and,  at  their  discretion,  to  send  a  sub-committee  of  their  own 
number  to  either  of  said  States,  with  authority  to  take  testimony ;  and, 
if  tbe  exigency  of  this  service  demands,  the  said  committee  may  appoint 
and  employ  suitable,  disinterested,  and  unprejudiced  persons,  not  resi- 
dent in  either  of  such  States,  with  authority  to  take  such  testimony  as 
may  be  material  in  determining  any  pending  contest  growing  out  of  the 
election  of  electors  in  either  of  said  States.'' 

In  obedience  to  the  instruction  contained  in  the  foregoing  resolution, 
the  Committee  on  Privileges  and  Elections  have  had  under  considera- 
tion so  much  of  the  resolution  as  relates  to  the  election  of  electors  in 
the  State  of  Louisiana,  and  beg  leave  to  submit  the  following  prelim- 
inary report 

The  act  of  the  legislature  of  Louisiana,  of  March,  1870,  for  the  regula- 
tion of  elections  in  that  State,  provides,  among  other  things,  that  the 
governor  shall  have  the  power  to  appoint  officers  known  as  supervisors 
of  registration  in  each  parish  in  the  State,  and  that  these  supervisors 
of  registration  shall  have  authority  to  appoint  commissioners  of  elec- 
tion (who  in  other  States  are  called  inspectors  and  judges,)  under  whose 
direction  and  authority  the  voting  shall  actually  take  place ;  that  the 
supervisors  of  registration  shall  also  control  and  direct  the  registration 
of  the.  voters  in  each  parish,  fixing  the  places  for  registering  and 
the  places  for  voting ;  that,  after  the  election  has  taken  place,  the 
t'ommissioners  of  election  shall  bring  the  boxes  containing  the  votes  to 
a  certain  point  in  the  parish,  where,  under  the  supervision  and  direction 
ot  the  supervisor  of  registration,  the  votes  shall  be  counted ;  and^  when 
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that  is.  accomplished,  the  supervisor  of  registration  shall  make  out 
ji  statement  of  the  result  of  the  election  at  the  various  voting 
places  in  the  parish,  of  whi^h  triplicate  copies  shall  be  made,  and  alsi> 
triplicate  copies  of  the  tally-sheets,  and  a  statement  of  the  vote  at 
each  poll  in  the  parish,  to  be  signed  by  the  commissioner  of  ele(*lion; 
and  that  the  supervisor  of  registration  shall  seal  up  one  copy  of  all  thes<» 
papers,  and  inclose  it  to  the  governor  of  the  State  by  mail ;  then  seal  up 
another  copy,  and  send  it  to  the  governor  by  the  next  most  speedy  mod** 
of  conveyance;  and  shall  himself  retain  the  third  copy.  The  law  then 
provides  that  the  governor,  lieutenant-governor,  secretary  of  state,  ami 
John  Lynch,  and  T.  C.  Anderson,  by  name,  shall  constitute  the  return 
ing  or  canvassing  board  ;  that  the  governor  of  the  State  shall,  within 
ten  days  after  the  election,  open  the  sealed  packages  from  the  variou> 
parishes,  sent  to  him  by  the  supervisors  of  registration,  in  the  presencf 
of  the  other  members  of  the  board,  and  the  vote  shall  thexi  be  counted 
by  the  board  for  presidential  electors.  State  officers,  and  members  of 
the  legislature,  and  the  result  ascertained;  that  one  copy  of  the  resnir 
or  findiug  of  the  board  shall  be  filed  in  the  office  of  the  secretary  of  state, 
and  another  shall  be  published  in  the  official  journal  of  the  State. 

Governor  Warmoth,  Lieutenant-Governor  Pinchback,  and  F.  J.  Her 
ron,  acting  secBetary  of  state,  were  members  of  this  returning-boanl. 
ex-offieio;  and  a  majority  of  the  members  convened,  within  ten  days,  in 
the  city  of  New  Orleans,  to  enter  upon  the  duty  of  counting  the  votes 
Pinchback  and  Anderson,  having  been  candidates  for  Congress,  were. 
by  another  provision  of  the  law,  made  ineligible,  and  were  declared,  bv 
resolution,  to  be  no  longer  members  of  the  board,  and  a  controversy 
arose  in  regard  to  filling  their  places.  It  is  not  necesssary  to  enter  iut4» 
the  details  of  this  controversy  further  than  to  state  that  Governor  War 
moth  attempted  to  control  the  vacancies  thus  created  on  this  board, by 
removing  F.  J.  H^rron,  acting  secretary  of  state,  and  placing  in  his  stead 
Jack  Wharton ;  and  after  he  had  done  so,  claimed  that  he  and  W barton,  by 
their  votes,  had  elected  F.  H.  Hatch  and  Duran  t  Da  Ponte  to  till  the  vacjui- 
cies  of  Pinchback  and  Anderson ;  while,  on  the  other  hand,  it  was  claimed 
that  Lynch,  and  Herron,  while  yet  acting  secretary  of  state,  had  electe<I 
James  Longstreet  and  Jacob  Hawkins  to  fill  these  vacancies. 

In  a  proceeding  commenced  in  the  circuit  court  of  the  United  Static 
for  the  ulistrict  of  Louisiana,  on  the  15th  of  November,  Judge  Dnrell 
granted  a  preliminary  injunction  restraining  the  Wharton  board  firom 
opening  the  official  returns  and  counting  the  votes,  from  acting  as  a 
returning-board,  making  any  returns,  or  proclamation  of  any  finding, 
until  further  order  of  the  courr,'which  continued  in  force  until  the  de 
cision  of  the  case  on  the  6th  of  December. 

The  election  for  presidential  electors,  members  of  Congress,  State 
officers,  and  members  of  the  legislature,  was  held  in  Louisiana  on  thf 
4th  of  December,  and  the  returns  of  the  election  in  the  various  parishes 
were  sent  to  the  governor  by  the  supervisors  of  registration,  as  reqaire<l 
by  law.  The  governor  refused  to  act  with  the  board,  known  as  tbe 
''  Lynch  board,''  or  to  open  and  lay  before  that  board  the  returns  of  the 
election  from  the  various  parishes;  but  opened  them  and  prepared  to 
make  the  count  before  what  is  known  as  the  "  Wharton  board,''  which 
was  then  enjoined  from  further  proceedings  by  Judge  Durell.  The 
official  returns,  which  had  been  sent  to  the  governor,  were  by  him 
withheld  from  the  Lynch  returning  board,  and  never  at  any  time 
came  into  the  possession  or  under  the  examination  of  that  board 
The  legislature  of  Louisiana,  at  its  session  in  the  winter  of  1872,  passe<I 
an  act  abolishing  the  returning  or  canvassiug  board,  as  created  by 
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the  act  of  1870,  and  authorizing  the  State  senate  to  elect  a  returniug- 
board  to  have  the  same  powers  as  the  former,  anil  making  other 
chafiges  in  the  mode  of  conducting  the  elections;  and,  on  the  20th 
of  November,  1872,  the  governor,  who  had  not  signed  this  act,  but  ke])t 
it  in  bis  possession  during  the  pendency  of  these  proceedings  in  the 
circuit  court  of  the  dnited  States,  and  also  proceedings  of  a  like  char- 
;icter  commenced  in  the  eighth  district  court  of  the  State,  signed  the 
bill  and  published  it  as  a  law. 

On  the  21st  day  of  November,  1872,  Governor  Warmoth,  assuming 
tlmt  the  Lynch  board  had  been  abolishel  by  the  act  which  he  had  signed 
oil  the  20th  of  November,  and  claiming  the  authority  to  appoint  a  re- 
tarning-board  under  the  clause  of  the  constitution  which  gave  him 
l)(>wer  to  fill  vacancies,  proceeded  to  apl)oint  De  Feriet  and  others  as  a 
return ing-board,  and  placed  in  their  hands  the  oflBcial  returns  of  the 
election,  to  be  by  them  counted  to  ascertain  and  declare  who  were  elected 
Stitte  oflScers  and  members  of  the  legislature.  Before  the  ofiicial  re- 
turns were  thus  placed  in  the  hands  of  that  board,  they  had  been  opened 
by  the  governor,  and  examined  by  a  deputy  secretary  of  state,  named 
Woodward,  acting  under  Jack  Wharton,  who  at  t:iat  time  assumed  to 
be  secretary  of  state  under  the  appointment  by  Governor  Warmoth  when 
be  removed  F.  J.  Herron,  as  before  stated,  and  by  O.  A.  Bragdon,  the 
governoi-'s  private  secretary,  who  had  been  elected  assistant  secretary 
of  the  Wharton  board.  Messrs.  Woodward  and  Bragdon,  according  to 
tbe  testimony,  looked  over  the  returns  to  ascertain  who  had  been  elected 
electors  for  President  and  Vice-President,  and  made  a  statement  to  the 
;?overiior  of  the  result  of  their  examination  ;  and  the  governor,  on  the 
morning  of  the  4th  of  December,  the  day  fixed  bj'  the  act  of  Congress 
when  the  electors  in  the  several  States  shall  meet  and  cast  their  votes, 
issued  a  paper  in  which  he  declared  that  T.  C  Manning,  G.  A.  Weed, 
A.  F.  Herron,  H.  J.  Campbell,  L.  Bush,  A.  Thomas,  A.  H.  Leonard,  and 
L.  V.  Reeves  had  been  elected  electors,  and  placed  a  copy  of  the  said 
paper  in  the  possession  of  each  of  said  persons  ,•  and,  afterward,  on 
the  same  day,  they  assembled  in  the  city  of  New  Orleans,  and,  as  electors, 
voted  for  President  and  Vice-President.  It  clearly  appears  from  the  testi- 
mony that  the  official  returns  of  the  State  were  never  examined  and 
counted  for  presidential  electors  by  any  persons  except  Messrs.  Woodward 
and  Bragdon,  and  up  to  this  time  never  have  been  examined  and  counted 
by  the  Lynch  board  or  any  person  having  an3'  authority  whatever  to  make 
sQch  an  examination  and  count.  While  we  have  no  doubt  that  the  returns 
sent  to  Governor  Warmoth  from  various  parishes  by  the  supervisors  of 
registrati(»n  will,  upon  their  face,  show  that  the  aforesaid  persons  named 
us  electors,  and  whom  we  shall  designate  as  the  "Greeley  electors,"  re- 
ceived a  majority  of  the  votes,  that  fiict  has  never  been  ascertained  by 
any  competent  authority  and  the  action  of  Governor  Warmoth  de- 
I)euded  entirely  upon  the  unauthorized  statements  of  Messrs.  Wood- 
ward and  Bragdon,  who,  at  the  time,  had  no  right  to  look  into  the 
returns  at  all.  In  this  matter,  there  is  no  pretense  that  the  law  was  com- 
plied with,  and  the  Lynch  board  were  never  at  any  time  permitted  to 
see  them. 

The  third  section  of  the  act  of  Congress  of  1792  declares  what  shall 
be  the  official  evidence  of  the  election  of  electors,  and  provides  that 
^'the  executive  authority  of  each  State  shall  cause  three  lists  of  the 
names  of  the  electors  of  such  State  to  be  made  and  certified,  to  be  de- 
livere<l  to  the  electors  on  or  before  the  first  Wednesday  in  December, 
and  the  said  electors  shall  annex  one  of  the  said  lists  to  each  of  the  lists 
of  their  votes.''    The  certificate  of  the  secretary  of  state  is  not  required. 
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and  the  certificate  of  the  governor,  as  provided  for  in  this  section,  seems 
to  be  the  only  evidence  contemplated  .by  the  law  of  the  election  uf 
electors  and  their  right  to  cast  the  electoral  vote  of  the  State.  If  Con- 
gress chooses  to  go  behind  the  governor's  certificate,  and  inquire  who 
had  been  chosen  as  electors,  it  is  not  violating  any  principle  of  tbe 
right  of  the  States  to  prescribe  what  shall  be  the  evidence  of  the  elee 
tion  of  electors,  but  it  is  simply  going  behind  the  evidence  as  prescribni 
by  an  act  of  Congress;  and,  thus  going  behind  the  certificate  of  tbt- 
governor,  we  find  that  the  official  returns  of  the  election  of  electors, 
from  the  various  parishes  of  Louisiana,  had  never  been  counted  by  any 
body  having  authority  to  count  them. 

Some  two  or  three  days  preceding  the  4th  of  December,  the  Lyneli 
board  officially  declared  that  M.  F.  Bonzano,  J.  Lanabere,  C.  H.  ilal- 
stead,  L.  C.  Croudanez,  A.  E.  Johnson,  Milton  Morris,  J.  Taylor,  and 
John  Kay,  whom  we  shall  designate  as  the  "  Grant  electors,''  had  re- 
ceived a  majority  of  all  the  votes  in  the  State  for  electors  of  Presideut 
and  Vice-President,  and  the  secretary  of  state  de  jtircj  Mr.  Bovee,  not 
then  in  possession  of  the  office  of  secretary  of  state  or  the  State  seal. 
but  who  had  been  decided  by  the  supreme  court  of  the  State  a  few 
days  before  to  be  the  lawful  secretary,  made  a  certificate  of  electiou 
ta  the  persons  so  declared  chosen  as  electors,  and  on  the  4th  of 
December  they  met  and  cast  their  votes  for  President  and  Vice 
President  according  to  the  requirements  of  the  act  of  Congress.  Tb<*y 
did  not,  on  that  day,  however,  seal  up  their  vote,  but  kept  it  open  toi 
several  days  until  Mr.  Bovee,  the  secretary  of  state,  got  possession  of 
the  State  seal  so  as  to  attach  it  to  tlieir  certificates  of  election.  The  ?*(• 
retary  of  state  had  no  right,  under  the  law,  to  make  any  certificate  npou 
the  subject,  unless  for  the  information  of  the  governor,  and  his  certifieatt* 
constitutes  no  legal  evidence  of  the  election  of  the  persons  therein  named. 
The  Lynch  board,  in  making  the  count  and  declaration  as  to  the  election  of 
electors,  did  so  without  having  before  them  any  of  the  official  retnrn> 
of  the  election  as  made  out  by  the  oflicers  of  the  election,  under  the  lav> 
of  the  State,  and  had  no  legal  evidence  before  them  at  all  upon  which 
they  could  count  the  votes,  but  their  count  was  made  upon  documents, 
.affidavits,  and  statements,  ex  parte  in  their  character,  having  no  legal 
validity,  and  which  could  not,  in  the  nature  of  things,  form  the  basis  ot 
an  accurate  and  reliable  declaration  of  the  result  of  the  election. 

'On  the  loth  day  of  November,  after  the  Lynch  board  had  been  orgau 
ized  by  the  election  of  Longstreet  and  Hawkins  to  fill  the  vacancies  of 
IMiichback  and  Anderson,  Longstreet,  on  behalf  of  said  board,  and  des^ 
ignating  himself  as  "  deputy  supervisor,"  demanded  of  Governor  War 
tmobh  that  he  should  bring  the  official  returns  of  the  election  before  saiil 
board  to  be  counted.  This  demand  Governor  Warmoth  declined  to 
comply  with,  in  the  following  letter : 

"  State  op  Louisiana,  Exkctjtive  Department, 

^^New  OrleanSy  November  15, 1872, 
"  Sib:  In  reply  to  your  letter,  just  received,  informing  me  that  you 
-have  instructions  to  see  that  all  election  statements  of  the  electiou  of 
November  4th  in  this  State  are  properly  and  promptly  placed  in  the 
possession  of  said  board,  and  asking  that  I  place  the  same  in  the  po.^ 
session  of  Special  Deputy  Marshal  W.  F.  Loan,  in  order  that  he  may 
deliv<5r  the  same  to  Mr.  John  Lynch,  president  of  the  board,  I  have  to 
say  that  I  do  not  recognize  your  authority  as  deputy  supervisor  to  maCe 
such  demand,  nor  have  I  any  knowledge  of  the  existence  of  any  smii 
body  as  that  presided  over  by  Mr.  John  Lynch.    The  election  return> 
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reoeived  by  me  as  president  of  the  State  board  of  canvassers  are,  and 
will  remain,  in  the  possession  of  myself  as  president  of  the  State  board 
of  canvassers,  in  accordance  with  the  law  of  the  State,  and  I  alone  am 
authorized  to  hold  and  open  them. 

'"  Very  respectfully^  yoar  obedient  servant, 

«H.  C.  WARMOTH, 

"  Oovemor  of  Louisiana, 
^'  General  James  Longstreet, 

"  Deputy  United  States  Supervisor.^ 

It  is  claimed  on  behalf  of  this  board,  that,  by  the  demand  upon  Gov- 
ernor Warmoth  that  he  should  produce  before  them  the  .official  re- 
turns of  the  elections,  and  his  refusal  to  do  so,  a  foundation  was  laid 
for  the  introduction  of  secondary  evidence  to  prove  the  contents 
and  character  of  said  official  returns,  upon  which  secondary  evidence 
the  count  might  be  made.  Without  entering  into  the  discussion  of 
the  legal  question  whether  a  sufficient  foundation  had  thus  been  laid 
for  the  introduction  of  secondary  evidence  as  to  the  character  of  the  re- 
turns, it  is  sufficient  to  say  that  if  such  foundation  had  been  laid 
it  could  only  justify  the  introduction  of  secondary  evidence  to  prove  the 
actual  character  and  contents  of  the  returns,  and  the  testimony  before 
the  committee  shows  that  the  evidence  which  the  Lynch  returning- 
board  had  before  them  went  to  contradict  the  face  of  the  returns,  tb 
Khow  fraud,  and  what  the  vote  should  have  been,  and  that,  in  mak- 
ing their  count,  the  board  did  not  rely  so  much  upon  evidence  as  to 
what  the  official  returns  showed,  but  upon  evidence  which,  in  many  cases, 
contradicted  and  denied  their  correctness.  Among  other  evidences,  the 
Lvnch  board  counted  some  five  thousand  affidavits  as  votes  for  presi- 
dential electors,  State  officers,  and  members  of  the  legislature.  These 
affidavits  purported  to  have  been  made  by  persons,  mostly  persons  of 
color,  who  had  been  denied  the  right  of  registration,  and  whose  votes 
had  been  refused  at  the  polls.  In  many  of  them  it  was  stated 
that  these  rights  had  been  denied  them  because  of  race,  color,  or 
previous  condition  of  servitude,  and  many  of  them  contained  no  such 
statements.  It  is  urged  that  these  affidavits  might  be  counted  as 
votes  under  the  provisions  of  the  act  of  Congress  of  1870,  to  enforce  the 
fifteenth  amendment  to  the  Constitution.  A  brief  examination  of  that 
act  wiil  show  that  this  claim  is  unfounded.  By  the  third  section  of  that 
act  it  is  provided  that,  where  a  person  has  offered  to  register  or  to  per- 
form any  act  required  by  law  preliminary  to  voting,  from  the  perform- 
ance of  which  he  has  been  wrongfully  hindered  by  any  officer  or  person  in 
aathority,  the  offer  to  register  or  to  perform  the  preliminary  act  shall  be 
taken  a«  a  performance,  and,  upon  proof  thereof,  such  person  shall  have 
a  right  to  vote  just  as  if  such  preliminary  act  had  been  performed.  But 
there  is  no  i)rovision*in  the  law  that  if  any  person  has  been  refused  the 
right  to  vote  and  has  performed  such  preliminary  act,  or  offered  to  per- 
form the  same,  as  provided  in  the  third  section,  his  offer  to  vote  shall 
be  taken  and  counted  as  a  vote.  In  the  twenty-third  section  of  the 
act  it  is  provided  that  if  any  person  has  been  defeated  in  obtaining  an 
oflSce  by  reason  of  such  denial  to  any  person  or  persons  of  the  right  to 
vote  on  account  of  race,  color,  or  previous  condition  of  servitude,  such 
person  may  bring  a  suit  in  the  courts  of  the  United  States  to  recover 
the  office ;  but  the  section  expressly  provides  that  its  benefits  shall  not 
extend  to  candidates  for  the  State  legislature,  for  Congress,  or  for  elec- 
tors for  President  and  Vice-President.  Thu  section  clearly  contem- 
plates a  suit  in  court,  to  which  the  person  who,  it  is  claimed,  iias  been 
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fraudulently  elected,  shall  be  made  a  party,  and  that  upon  le^l  proof 
that  the  plaintiff  has  been  deprived  of  his  election  by  the  exclusion  of 
persons  from  voting  on  account  of  race,  color,  or  previous  condition  of 
servitude,  he  shall  be  entitled  to  recover  the  office. 

The  statute  of  Louisiana  authorizes  the  su})ervisors  of  regis- 
tration in  the  parishes,  or  the  commissioners  of  election,  to  make 
affidavit  in  regard  to  any  violence,  tumult,  fraud,  or  bribery  by 
which  a  fair  election  has  be^n  prevented,  which  shall  be  forwarded 
to  the  returning-board,  along  with  the  returns,  and  upon  which  the 
returning-board  may  reject  the  vote  of  a  poll  in  making  the  count ; 
and  if  the  evidence  of  the  officers  of  the  election  is  not  sufficient  to 
satisfy  the  minds  of  the  returning-board  in  regard  to  the  matteis 
charged,  they  are  authorized  to  send  for  persons  and  papers  and 
take  further  testimony  upon  the  matter;  but  they  have  no  authority  to 
make  such  investigation  unless  the  foundation  is  first  laid  by  the  sworn 
statements  of  the  officers  of  the  election,  as  before  mentioned.  The 
Lynch  board,  in  making  their  count  without  having  the  sworn  state- 
ments of  the  officers  of  the  election  to  give  them  jurisdiction  to  investi- 
gate, received  affidavits,  the  statements  of  supervisors  of  election 
appointed  under  the  a<3t  of  Congress,  letters  and  verbal  state- 
ments upon  which  they  assumed  the  authority,  in  some  cases,  to  i-eject 
the  entire  vote  of  parishes,  and  in  many  instances  to  throw  out  the  vote 
of  particular  polls  and  wards,  and  in  others  to  estimate  and  fix  the  vote 
at  about  what  they  supposed  it  ought  to  be  from  their  knowledge  of 
the  political  status  of  the  parish  or  locality.  The  evidence  submitted  to 
the  board,  and  which  has  been  described  to  the  committee,  un- 
doubtedly produced  the  conviction  in  their  minds  that  the  elec 
had  been  an  organized  fraud.  Governor  Warmoth,  under  the  act  of 
1870,  had  the  whole  machinery  of  the  election  in  his  own  hands. 
He  had  the  appointment  of  the  supervisors  of  registration  in  the 
different  parishes,  and  they  the  appointment  of  commissioners  ot 
election,  and  those  officers,  with  but  few  exceptions,  were  appointed 
from  the  ranksof  those  who  wereopposed  to  the  republican  party,  and  we 
think,  from  the  informal  evidence  before  the  returning-board  and  from  what 
this  committee  has  learned  in  the  course  of  this  investigation,  there  is  lit- 
tle doubt  that  those  ad  vantJiges  were  used  to  the  utmost,  and  every  means 
resorted  to  in  order  to  secure  the  triumph  of  the  party  with  which  Governor 
Warmoth  was  acting.  Great  difficulties  were  thrown  in  the  way  of  reg- 
istration; republicans  in  many  parishes  were  put  to  great  inconvenience 
to  find  the  registrar,  and  in  many  instances  were  unable  to  do  so;  places 
of  registering  and  of  voting  in  many  parishes  were  fixed  at  points  re- 
mote from  the  centers  of  population,  often  without  notice  of  the  place 
being  given;  false  registration-papers,  double-voting,  stuffing  ballot- 
boxes,  and  other  frauds  and  irregularities,  were  charged  in  a  ma- 
jority of  the  parishes,  and  there  is  not  mudh  room  to  doubt 
that  the  Lynch  returning-board  were  of  the  opinion  that,  ujion  a 
fair  election,  the  republican  party  would  have  carried  the  State  and  had 
been  cheated  and  hindered  in  every  waj'  possible  by  the  power  that  con- 
trolled the  machinery  of  the  election.  But,  notwithstanding  all  this, 
the  Lynch  returning-board,  with  the  sort  of  evidence  which  was  before 
them,' had  no  power  under  the  law  of  the  State  to  investigate  these 
charges  of  fraud  and  injury,  or  to  act  upon  their  convictions  of  wrongs 
that  had  been  suffered. 

The  election  of  the  Greeley  electors  was  certified  to  by  the  governor  of 
the  State,  but  the  official  returns  of  the  election  have  not  been  counte<l 
by  the  returning-board  created  by  the  laws  of  Louisiana  for  that  pur- 
pose ;  and  the  persons  who,  in  fact,  made  the  examination  and  count, 
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had  no  legal  authority  to  do  so.  The  election  of  the  Grant  electors  is 
certified  by  the  Lynch  returning- board,  but  that  board  did  not  have 
the  official  returns  before  them,  and  their  election  is  not  certified 
by  the  governor  of  the  State  as  required  by  the  act  of  Congress.  The 
committee  are  of  the  opinion  that  neither  tire  Senate  of  the  United 
States,  nor  both  Houses  jointly,  have  the  power  under  the  Constitution 
to  canvass  the  returns  of  an  election  and  count  the  votes  to  determine 
who  have  been  elected  Presidential  electors,  but  that  the  mode  and 
raaimer  of  choosing  electors  are  left  exclusively  to  the  States.  And 
if  by  the  law  of  th»i  State  they  are  to  be  elected  by  the  people, 
the  metho<l  of  counting  the  vote  and  ascertaining  the  result  cau 
only  be  regulated  by  the  law  of  the  State.  Whether  it  is  competent 
for  the  two  houses,  under  the  twentj-second  joint  rule,  (in  regard  to 
the  constitutionality  of  which  the  committee  here  give  no  opinion,)  to 
go  behind  the  certificate  of  the  governor  of  the  State,  to  inquire  whether 
the  votes  for  electors  have  ever  been  counted,  by  the  legal  returning- 
board  created  by  the  law  of  the  State,  or  whether,  in  making  such  count, 
the  board  had  before  them  the  official  returns,  the  committee  offer  no 
suggestions,  but  present  only  a  statement  of  the  facts  as.  they  under- 
stand them. 

As  to  the  other  questions  upon  which  the  committee  are  instructed 
to  report,  touching  the  existence  of  a  legal  State  government  in  Loui- 
siaoa,  and  the  admission  of  a  Senator  from  that  State,  they  are  not  now 
prepared  to  report. 


Addendum  by  Mr.  Morton. 

A  majority  of  the  committee  were  of  opinion  that  no  reference  should 
be  made  in  the  report  to  the  decision  of  the  supreme  court  of  Louisiana 
as  to  which  was  the  legal  returning-board,  upon  the  ground  that  the 
decision  was  made  subsequent  to  the'fourth  of  December,  when  the  elect- 
ors were  to  cast  their  votes  for  President  and  Vice-President ;  but  it 
seems  to  me  that  the  history  of  the  whole  matter  would  not  be  complete 
and  the  Senate  would  not  be  placed  in  possession  of  all  the  material  facts, 
without  a  statement  of  the  character  of  that  decision,  and  that  the  fact 
that  it  was  made  after  the  casting  of  the  vote  by  the  electors  would  fur- 
nish no  sufficient  reason  why  it  should  not  be  referred  to  in  the  report. 
Decisions  of  courts  of  last  resort  are  made  at  the  end  of  causes  and  not 
at  the  beginning,  and  are  held  to  relate  back  and  establish  the  rights  of 
the  parties  throughout  the  whole  controversy. 

On  the  14th  day  of  November,  1872,  a  proceeding  was  commenced  in 
the  eighth  district  court  of  Louisiana  by  the  attorney-general,  on  the 
information  of  the  returning-officers  of  elections,  to  enjoin  what  was 
called  the  Wharton  board  from  canvassing  the  official  returns  and  mak- 
ing any  finding  thereon,  and  requiring  the  returns  to  be  placed  in  the 
hands  of  the  Lynch  board.  And  to  this  suit  Governor  Warmoth, 
Hatch,  Da  Poute,  and  Wharton  were  made  parties.  This  case  was 
appealed  to  the  supreme  court  of  the  State,  and  by  that  court  decided 

on  the day  of  January,  1873.      The  court  held  that  the  board 

consisting  of  Lynch,  Longstreet,  and  Hawkins,  together  with  Gov- 
ernor Warmoth  and  Mr.  Bovee,  who  was  the  secretary  of  state 
who  had  been  suspended  by  Governor  Warmoth  when  he  first  ap- 
pointed Herrdn,  and  who  had  been  restored  by  a  decision  of  the  supreme 
<30urt,  constituted  the  legal  returning  board,  and  that  Da  Ponte,  Whar- 
ton, and  Hatch  had  no  authority  whatever. 

O.  P.  MORTON. 
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8  the  electoral  vote  pp  louisiana. 

Addendum  by  Mb.  Trumbull. 

My  uuderstanding  of  the  evidence  is,  that  Governor  Warmoth  some 
months  before  the  election  had  removed  Bovee  from  the  office  of  secre- 
tary of  state,  and  appointed  Herron  in  his  place ;  that  on  the  moming 
of  November  14  he  removed  Herron  as  a  defaulter,  and  in  his  place  ap 
IK)inted  Wharton,  who  qualified  and  took  possession  of  the  office  of, 
secretary  of  state  prior  to  noon,  the  hour  to  which  the  returning: 
board  stood  adjourned  from  a  preliminary  meeting  held  the  day  pre 
vious ;  that  after  the  meeting  of  the  board  on  the  14th,  and  the  vacaDcie:^ 
in  it  had  been  filled  by  Warmoth  and  Wharton,  by  the  appointment  of 
Hatch  and  DaPonte,  Bragdon  was  appointed  assistant  secretary  of  the 
board.  Governor  Warmoth  oi)ened  the  official  returns  in  their  presem-e, 
and  the  assistant  secretary  commenced  their  tabulation,  but  before  cooi- 
pleting  it  the  Wharton  board  was  enjoined  from  further  proceeding  by 
the  United  States  district  judge,  Durell. 

Bragdon,  who  was  private  secretary  of  the  governor,  as  well  as  assist 
ant  secretary  of  the  Wharton  board,  and  in  wLose  possession  the  returns 
remained,  assisted  by  Woodward,  who  was  then  assistant  secretary  of 
state  under  Wharton,  as  he  had  previously  been  under  Herron,  contin- 
ued the  tabulation  of  the  returns  for  electors  till  it  was  completed,  when 
Governor  Warmoth  gave  a  statement  of  the  result  to  the  electors  who 
were  elected  according  to  the  official  returns. 

I  also  dissent  from  the  following  passages  in  the  foregoing  report, 
to  wit : 

"  The  evidence  submitted  to  the  [LynchJ  board,  and  which  has  been 
described  to  the  committee,  undoubtedly  produced  the  conviction  in 
their  minds  that  the  election  had  been  an  organized  fraud.''  ^^Then* 
is  not  much  room  to  doubt  that  the  Lynch  retumiug-board  were  of  the 
opinion  that,  upon  a  fair  election,  the  republican  party  would  have  carried 
the  State,  and  had  been  cheated  and  hindered  in  every  way  possible  by 
the  power  that  controlled  the  machinery  of  the  election.*' 

The  fact  that  the  Lynch  board  undertook  to  count  in  the  republican 
candidates  as  elected  without  the  semblance  of  an  official  return  before 
tbem,  and  in  some  instances  upon  spurious,  forged,  and  false  affidavits 
as  the  evidence  before  the  committee  shows,  affords  no  evidence  to  my 
mind  that  they  supposed  a  fair  election  had  not  been  held. 

LYMAN  TRUMBULL 
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IN  TBB  SENATE  OF  THE  UNITED  STATES. 


Fkbruahy  10, 1873.— Ordered  to  be  printed. 


REPORT 

Of  the  Committee  of  Claims  of  the  House  of  Representatives. 
[To  accompany  bill  H.  R.  3859.] 


The  committee  to  ichom  teas  referred  the  petition  of  William  Selden,  late 
United  States  marshal  of  the  District  of  Columbia,  asking  an  additional 
allotcance  at  the  hands  of  Congress  for  hi^  maintenance  and  support  of 
pubiic  prisoners  confined  in  the  jail  of  said  District,  respectfully  submit 
the  following  report : 

The  petitioner's  account,  duly  certified  and  allowed  by  the  judge  of 
the  criminal  court  of  the  District  of  Columbia,  was  rendered  at  the  rate 
of  thirty-four  cents  per  diem  forthe  maintenance  and  support  of  each  pub- 
lic prisoner  confined  in  the  District  jail  between  the  30th  day  of  July. 
185S,  and  the  17th  day  of  May,  18151,  making  an  aggregate  sum  of 
129,342.56.  Upon  this  acconnt  he  was  allowed  and  paid  by  the  ac- 
eoanting-officers  at  the  Treasury  at  the  rate  of  twenty-one  cents  per 
diem,  making  an  aggregate  of  $18,122.46.  The  petitioner  claims  the 
difference  between  these  amounts,  which  is  the  sum  of  $11,220.10. 

By  act  of  Congress  24th  September,  1789,  section  27,  (1  Stat.,  87,)  a 
marshal  was  authorized  in  and  for  each  judicial  district  of  the  United 
States.  By  act  of  Congress  May  8,  1792,  section  4,  (1  Id.,  227,)  the  mar- 
shal was  authorized  to  include  in  his  account  his  expenses  "for  the 
maintenance  of  prisoners  confined  in  jail  for  any  criminal  offense ; " 
and  it  was  further  provided  that  the  account,  "having  been  examined 
and  certified  by  the  court  or  one  of  the  judges"  thereof  in  which  the 
service  had.  been  rendered,  should  be  "  passed  in  the  usual  manner,  and 
the  amount  thereof  paid  out  of  the  Treasury  of  the  United  States  to 
the  marshal." 

With  entire  unanimity,  the  legislative,  executive,  and  judicial  depart- 
ments of  the  Government  have  united  in  the  opinion  that  bjr  the  true 
construction  of  the  last  above-mentioned  enactment  "  tlie  certificate  of 
the  judge,  upon  the  examination  of  the  marshaVs  accounts,  was  conclusive, 
and  tJutt  the  items  therein  were  not  to  be  examined  in  any  manner  by  the 
officers  of  the  Treasury  Department.^^ — (lOpin.,  443;  5  7c?.,  191;  Sen. Doc, 
1st  sess.  29th  Cong.,  393 ;  Rep.  H.  li.,  2d  sess.  30th  Cong.,  132 ;  U.  S,  vs. 
Smith,  1  Woodson,  184.) 

By  act  of  Congress  27th  February,  1801,  sections  7  and  9,  (2  Stat., 
IOC,)  the  marshal  of  the  District  of  Columbia   was  placed,  both  in 
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2    •  WILLIAM   SELDEN. 

respect  to  his  duties  and  compensation,  on  the  same  footing  with  the 
marshal  of  the  United  States  for  the  judicial  district  of  Maryland. 

Your  committee  are  aware  that  the  operation  of  the  fourth  section  of 
the  act  of  Congress  of  May  8, 1792,  was  modified,  to  some  extent,  by  the 
first  section  of  the  act  of  Congress  of  August  16, 1856,  (11  Stat,  49;) 
but  that  such  modification  had  no  application  to  the  District  of  Colum- 
bia is  incontestably  demonstrated,  in  their  opinion,  as  well  by  the  pecu- 
liar phraseology  of  such  first  section  and  its  evident  contrast  with 
the  language  employed  in  the  eighth  section  of  the  act  of  1856,  as  by 
the  fidelity  with  which  the  legislature  seem  to  have  adhered  to  the 
scope  of  the  first  section  of  the  act  of  Congress  of  26t1i  February,  1853, 
(10  Stat.,  161,)  as  amended  by  act  of  Congress  of  March  2,  1855,  (W., 
671,)  after  their  attention  had  been  specially  and  directly  called  to  the 
subject. 

Your  committee  are  constrained,  therefore,  to  the  conclusion  that  the 
account  presented  by  the  petitioner  to  the  accounting-officers  of  the 
Treasury  was  not  re-examinable  by  them  upon  its  merits. 

Your  committee  deem  it  proper  to  further  report  that  the  sum  of 
thirty-four  cents  per  diem  for  the  maintenance  and  support  of  each  public 
prisoner,  a«  claimed  by  the  petitioner,  was  in  itself  but  a  fair  and  reason- 
able compensation;  that,  without  any  known  exception,  his  predecessors 
in  office,  from  the  year  1816,  had  at  that  rate  been  allowed  and  paid 
at  the  Treasury ;  and  that,  without  any  change  in  the  law  whatever, 
the  immediate  successor  in  office  of  Mr.  Selden  was  allowed  and  paid 
for  the  same  description  of  service,  at  the  rate  of  thirty-six  cents  i)er 
diem — the  case  of  the  petitioner  furnishing  the  solitary  example,  in  a 
period  of  forty  years,  of  a  final  settlement  of  the  accounts  of  the  mar- 
shal of  the  District  of  Columbia  on  the  basis  of  any  less  allowance  than 
thirty-four  cents  a  day  for  the  maintenance  and  support  of  a  public 
prisoner  confined  in  jail. 

It  may  be  added  that,  since  1861,  the  custody  of  public  i^risoners  in 
the  District  of  Columbia  has  ceased  to  belong  to  the  marshal,  and, 
under  existing  laws,  can  furnish  no  ground  for  future  claim  against  the 
Government. 

Upon  a  full  and  careful  examination  of  the  subject,  your  committee 
are  unanimously  of  the  opinion  that  the  claim  of  the  petitioner  is  valid 
and  obligatory  upon  the  Government,  and  that  it  should  be  fully  dis- 
charged. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruary  11, 1873.— Ordered  to  be  printed. 


Mr.  Anthony  submitted  the  following 

REPORT: 

[To  accompany  joint  resolution  S.  R.  13.] 

The  Joint  Committee  on  Public  Printing^  to  whom  teas  referred  the  report- 
ing and  publication  of  the  debates  in  Congress^  by  the  third  section  of  the 
act  approved  April  2, 1872,  report : 

That  the  joint  committee  complied  with  the  requisitions  of  the  act 
of  Congress,  in  publishing  an  advertisement  once  a  week,  for  four  snc- 
ressive  weeks,  in  the  principal  cities  of  the  Union,  "  inviting  proposals 
iu  detail  for  reporting  and  for  printing,  together  and  separately,  the  de- 
lates of  the  Forty-third,  Forty-fourth,  and  Forty-fifth  Congresses, 
together  or  separately."  To  secure  an  uniformity  in  the  manner  of 
.submitting  these  proposals  which  would  enable  Congress  to  compare 
them,  the  following  blank  form  w<is  supplied  to  all  applicants,  and  it 
was  stipulated  that  each  proposal  should  be  accompanied  by  a  bond, 
with  security  in  the  penalty  of  $10,000,  that  if  the  proposal  should  be 
accepted  by  Congress,  the  bidder  or  bidders  should  execute  a  contract 
within  the  next  thirty  days  after  said  acceptance. 

[fokm  of  blank  for  proposal.] 

PROPOSALS  FOR  REPORTING   AND   PUBLISHING  THE  PROCEEDINGS  AND 
DEBATES  OF  CONGRESS. 

T*t  ike  Joint  Committee  on  Public  Printing  of  the  Forty-second  CongreaSf  second  session : 

The  underaigned, ,  of ,  in .  hereby  propose  to  report,  or  to 

pablisb,  or  to  report  and  publish,  the  proceedings  and  debates  of  the  Forty-third,  tiie 
Fortj-foarth,  and  the  Forty-fifth  Congresses,  or  of  the  Forty- third  Congress  only,  as 
hi^reiDafter  designated,  to  wit : 

Proposal  A. — Reporting  the  proceedings  and  debates. 

To  report  proroptlT,  by  a  corps  of  competent  reporters,  sufficient  for  that  purpose, 

the  proceedings  and  debates  of  each  House,  duriug  the  sessions  of  the ,  the , 

and  the Congress — ,  at for  each  and  every  one  thousand  solid  ems,  prin- 
ter's measurement,  of  whatever  size  of  type  may  be  used,  which  may  be  actually  n- 

ported,  and  at for  each  and  every  one  thousand  solid  ems,  printer's  measurc- 

uieDt,  of  whatever  size  of  type  may  be  used,  which  may  l^e  supplied  either  in  print  or 
in  losniucript  to  the  reporters;  and  these  sums  will  cover  all  cliarees  of  every  kind 
for  sod  in  connection  with  such  reporting,  and  be  submitted  with  the  distinct  under 
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2       REPORTING   AND   PUBLICATION   OF   DEBATES   IN    CONGRESS. 

Ktanding  that  no  additional  compensation  is  to  be  expected  or  granted  b3'  either  Hoijs. 
Proridtd,  That  the  reporters  so  employed  for  the  Senate  shall  be  such  persons  only  a^ 
shall  be  ajiproved  in  writing:  by  the  Joint  Committee  on  Pnldic  Printing  on  the  pan 
of  the  Senate,  and  the  reporters  so  employed  for  the  Honse  shall  be  approved  in  writ- 
ing by  the  Joint  Committee  on  Public  Printing  on  the  part  of  the  House,  under  iln- 
penalty  of  a  forfeiture  of  the  contract. 

Pkoposal  H.—Puhlication  of  the pt-oc^edings  and  debates, 

(Bidders  Ti-Ul  state  bere  wbcthcr  thoy  ofTer  propofuils  for  the  Forty-third  Congress,  or  for  tli**  K.ir\ 
third,  Forty  •fourth,  and  Forty-fllih  Cou^cAses.] 

1.  To  publish  in  a  daily  folio  sheet,  which  shall  contain  no  political  matter,  an '. 
\i'hich  shall  be  issued  in  time  to  be  sent,  and  shall  be  sent,  by  the  earliest  maiU  o*iit 
from  the  Washington  City  post-office  on  the  morning  of  its  publicarion,  the  pHK-rn.- 
ings  and  debates  of  the  preceding  day,  in  solid  brevier  ty|>c,  printed  extracts  to  be  -»( 
in  nonpareil,  when  they  shall  not  exceed  forty  columns,  and  when  they  shall  excMi. 
forty  columns,  then  the  excess  may  be  deferred  until  the  contractor,  using  all  dnt*  dil- 
igence, shall  lind  its  publication  practicable,  at lor  each  and  every  one  ihou- 

sand  solid  ems,  printer's  measurement,  which  is  to  include  the  entire  cost  of  conipo'.i- 
tion,  proof-reading,  correction,  and  niaking-up,  of  every  size  of  type  used,  and  withtu  r 
any  extra  chaiges,  whether  for  tabular  work,  corrections,  alterations,  additions  in  \h* 
])roofs,  waiting  for  copy,  messengers,  or  for  any  other  work  or  service  eonnectt-d  wii 
the  "putting  in  type,  correcting,  and  preparing  for  the  press,  the  sjiid  daily  shet-t. 

2.  To  print  live  hundred  copies  of  the  said  daily  sheet,  and  to  furnish  paper  for  !i.» 
same,  paper  weighing  not  less  than  forty-five  pounds  per  ream,  of  as  gn^i  i 
finality  as  the'imjier  of  Class  1,  used  at  the  Government  Printing  Office,  and  wiili*  r. 

any  extra  charge  for  mailing,  or  for  any  other  work  or  service,  at for  tht-  ti'* 

hundred  copies. 

3.  To  print  such  additional  copies  of  the  said  dailj'  sheet,  on  the  same  qnalit>  .' 

paper,  and  without  any  extra  charge,  at for  each  and  every  copy  onltrtd  i" 

Congress,  without  any  extra  charge  for  mailing,  or  for  any  other  work  or  servire. 

4.  To  transpose  the  rejiorts  of  proceedings  and  debates  so  printed  in  the  said  di./- 
sheet  into  quarto  fi»rni,  without  any  extra  charge  for  any  corrections,  alterations  "T 

additions,  which  may  be  necessary,  and  to  prepare  the  same  for  the  press,  at i<  ■ 

each  and  every  one  thousand  ems,  printer's  niejisurement. 

5.  To  print  one  thousand  copies  of  the  said  quarto  sheet,  and  io  funiish  pap<*r  for  t^  • 
same,  paper  weighing  not  less  than  forty-five  pounds  per  ream,  of  as  good  a  qnalii>  ..• 
the  paper  of  Class  1,  used  at  the  Government  Printing  Office,  and  to  dry -pi  t-^"  >- 
same,  without  any  extra  charge  for  any  other  work  or  service,  in  couneetion  wuh  v- 
same,  at for  the  one  thousand  copies  :  Provided,  That  the  contractor  shall  fntn-' 

.  storage,  free  of  charge,  for  the  printed  sheets,  for  such  reasonable  time  as  the  Coiu''""- 
sional  Printer  may  desire,  he  giving  duplicate  receipts  therefor  at  such  tinu\sa^i-' 
contractor  may  re<iuire.  I 

6.  To  print  such  additional  copies  of  the  said  quarto  sheet  on  the  same  qn.i1itT 

paper,  and  without  any  extra  charge,  at for  each  and  every  one  huudrfd  coi«.' 

ordered  by  Congress.  *  , 

7.  To  publish  the  laws  passed  by  Congress  in  the  same  manner  as  the  pro«rtM!;i . 

and  debates,  at for  each  and  every  one  thousand  ems,  print^Vs  measunnH-i ' 

which  is  to  cover  the  whole  cost  of  composition,  correction,  and  niaking-up,  \Mii*»  • 
any  extra  charges  whatever. 

H.  To  publish  a  "  History  of  Bills  and  Resolutions,*'  at fojr  each  and  e\tr\  • 

thousand  ems,  printers  measurement,  which  is  to  include  the  entire  cost  of  ct)n-: .    . 
the  same  and  preparing  it  for  the  press  in  quarto  form. 

9.  To  pnblisii  indexes  of  the  procei^dings  and  debates  and  of  the  laws,  to  1m*  iiiMTt" 

once  only  in  the  publications  for  each  s»\ssion  of  Congress,  at for  e.ich  and  «•*'•»  j 

one  thousand  ems,  printer's  measurement,  which  is  to  include  the  entire  cost  of  <".    i 
piling  the  same,  putting  them  in  type,  and  preparing  them  for  the  press  in  qnarf«>  !••'•    | 

10.  Persons  making  proposals  must  here  state  wlietlier  they  propose  to  ujal^«'  -      | 
additional  charges  for  any  service  connected  with  the  re|>orting  and  the  pnhlit .»(:••! 
the  proceedings  and  debates  in  Congress;  and  if  they  do,  to  state  what  tlioM-t!  »  -  ^  ' 
will  be  for,  and  their  amount,  with  the  understanding  that  n«)  elaioi  will  hi*  i:. .«•:••  ' 
reuinneration  or  extra  cnuipeiis.ition   in  any  sliap<'  beyond  what  i>  eudu.utd   ' 
pnijKKaW . 

In  V.  ini  Ns  whrrrof.  tin*  i!!nl<'r*ji;;!ied  lu-relo  .sub>'  ribe name     .  :.* . ;.:  --  " 

tijis tinv  j»f ,  l^Ti. 


'•(>   ;. — Tlif  .I<iii)t  Cnrn'i.ir  t-'i«  1(1)  I'nM'r  Piintiii:^  will  »-\>i    !-.■  <i  •-•iiifi  vi>.i«ui  '»f  ;  .         ■      'i- 

f   ■  .  ;j:ii  .-f  fn-  ssi-n-,  il.i--   i  m    .t«.  •  \.  .  .ij ,  mi  wuI    \h-  \\  .'I  li   Id   .lt:i  :i.^    .-.M-h  .m  .n^:..:,  .i - 

•  :i:mi-  w.»t'.-   Ini-  th:it  >■  -   i«>ii    h'  .il!    It-    (  \i-«-  it«-ri  In  tlii-ii    .-..Jt  i-I.kI  imi.      J";i<-li  iMt.)>.i-s.i»  ii  •.>*  •»■    • 
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There  were  fourteen  applicants  for  these  blank  forms,  but  when  the 
Lt»!nDiittee  met,  on  the  18th  of  May,  to  open  such  sealed  proposals  as 
b:HJ  heeu  received,  there  were  but  three  propositions  before  them. 
Tuvse  bad  been  made  in  the  required  form,  and  each  one  was  accom- 
[MuiHl  hv  a  sufficient  bond.  The  bidders  were :  W.  J.  Murtagh,  of 
Wasbin^ton ;  James  O.  Ladd  and  William  H.  Towers,  of  Washington; 
anil  Thomas  A.  Osborne,  of  Leavenworth,  Kansas.  An  estimate  was 
aU)  subuiiited  by  A.  M.  Clapp,  Congressional  Printer,  as  directed  by 
bv,  ^M)f  the  cost  of  reporting  the  debates,  and  of  printing  them  at  the 
liovernoient  Pi-in ting  Office.''  The  following  tabulated  statement  of 
tbfse  four  propositions  may  be  better  understood  by  reference  to  the 
mon*  extended  statement  of  each  item  in  the  preceding  blank  form  of 
pptiKjsals. 


DeRcription  of  work. 


Qnantltietf. 


PKOrOMAL  A. 

Prnw^iUnpi  artnally  report eil  . . 
Matter  sappHed  in  print  or  MSS. 

PH0P08AL  B. 

r\pt'-nrtting,  correctioDS,  &.c 

Hnntinx and  mailing  tlaily  ftiieet 
I'lititin;;  and  maitiiie  daily  Hheet 
Traii«pi -fing  type   Into   quarto 

torni. 
lYiminK  qaarto  shtM't 


•4 
I 


{'rifitioi;  qaarto  sheet | 

I\pr«i>ttiDg,  &c.,  of  the  laws.  .J 
('ompiUng  and   type-setting  of  < 
tb<-  index. 


Per  thousand  ems '•  |0  84 

Per  thounand  ems 20 

Per  thonsand  ems 90 

The  fir«t  500  copies 14  00 

Each  additional  copy 0-2  i 

Per  thouHaud  ems. 20 

The  first  1,000  copies,  each  B  10  00  , 

paees.  I 

Each    additional    100    copies,  93  ! 

each  8  pa^es.  ' 

Per  one  thousand  ems 90  I 

Per  one  thousand  eins I  35 


fl  70  ' 
1  70  |. 


I 


II  00 
1  00 


1  50 

9  39 

03 

03 

8  18 

63 

1  50 


The  joint  committee,  wishing  to  submit  to  Congress  a  clear  idea  of 
tberohitive  amounts  of  the  proposals  thus  presented,  had  them  applied 
t'>  the  Congressional  Globe  for  tbe  second  session  of  the  Forty-second 
Congress.  The  amount  of  typesetting  in  the  seven  volumes  was 
int^asureil  as  they  successively  appeared,  and  estimates  were  then  made 
<!  what  it  would  have  cost  for  the  reporting  and  printing  under  the 
I'lnj^osalof  each  bidder,  and  under  the  estimate  of  the  Congressional 
Printer. 

While  this  calculation  of  comparative  cost  was  being  completed,  in 
iVeember  last,  the  joint  committee  received  from  Messrs.  Rives  & 
Bailey  a  pro()o$al  for  continuing  the  reporting  and  publication  of  the 
<ifbateK,  differing  in  form  from  those  which  had  been  submitted  in 
answer  to  the  advertisemeut  ordered  by  Congress.  The  joint  com- 
uiittee  regretted  that  this  proposal  had  not  been  made  in  accordance 
*iih  the  pi-escribed  form,  so  that  it  could  be  subjected  to  the  compara- 
tive examination,  but  as  this  could   not  be  done  they  have  annexed  it 

to  this  report. 
Messrs.  Rives  &  Bailey  did,  however,  furnish  the  joint  committee 
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with  a  statement  of  the  total  amount  received  by  them  for  reporting  and 
publishing  the  Congressional  Globe  for  the  second  session  of  the  Forty- 
second  Congress.  While  this  does  not  furnish  the  figures  for  a  compar- 
ative estimate,  in  detail,  with  the  terms  proposed  by  the  three  bidders, 
and  by  the  Congressional  Printer,  the  joint  committee  is  enabled  to 
submit  a  correct  estimajte  of  what  it  would  have  cost  to  have  reported 
and  published  the  debates  of  the  second  session  of  the  Forty-second 
Congress,  with  the  index.  &c.,  in  accordance  with  the  different  propo- 
sals, and  what  was  paid  for  this  work  to  Rives  &  Bailey.  The  estimates 
made  in  a<*cordance  with  this  comparative  plan  have  been  verified  by 
the  bidders  (except  Mr.  Osborne)  and  the  Congressional  Printer,  and  are 
believed  by  the  joint  committee  to  furnish  a  correct  view  of  the  relative 
cost  of  the  different  propositions. 


W.J.Mortagh. 


Ladd&Towers. 


T.  A.  Osborne. 


GoTemniftit 
Printiiig  Of- 
floe. 


Pboposal  a. 


Reporting  the  debates. . .. 
Pbopobal  B. 


Type-settinff,  corrections,  &c 

500  copies  ol  daily  sheet,  150  days 

125  copies  of  daily  sheet,  150  days  . . . 
Transposing  type  into  quarto  form  . . 
Printinjc  I,0u0  copies  quarto  edition, 

617  forms 

Printing  11,332  additional  copies,  617 

forms 

Type-setting,  ice,  of  the  laws 

Compiling  and  type-setting  of  index. 

Total 


•29,997  67 


32,140  36 

2,100  00 

456  00 

7, 142  30 

6. 170  00 

65,  024  14 

895  26 

2,921  77 


$60,709  58 


49, 996  12 

2,656  50 

684  00 

1,428  46 

8,027  17 

68, 796  49 
1,114  11 
3, 342  90 


No  bid. 


•23,926  85 

4,200  00 

981  00 

7,142  30 

28,999  00 

357, 603  66 
e65  41 

8.935  96  I 


•33.711tt 


1,  4C"  5f 
1.071  X. 
5.041  W 

57, 3h5  y 

1,  493  It 

5.-a3ft 


146,  S47  50 


216, 755  26 


161, 9»  -X' 


Throwing  out  the  proposal  of  Mr.  Osborne,  as  only  made  for  the 
publication  o\  the  debates,  the  following  summings  up  show  what  the 
reporting  and  publication  of  the  proceedings  of  the  second  session  of 
the  Forty -second  Congress  would  have  cost,  if  executed  by  the  parties 
named,  as  follows : 

W.  J.  Murtagh $146, 847  :>(» 

The  Government  Printing  Office 161, 919  70 

Ladd  &  Towers 216,  753  2t» 

Kives  &  Bailey  were  paid 246, 555  M^ 

It  is  proper  to  state  that  the  paper  required  by  the  pro^iosals,  for 
which  W.  J.  Murtagh,  Ladd  &  Towers,  T.  A.  Osborne,  and  the  Con 
gressional  Printer  estimated,  is  thirteen  pounds  per  ream  heavier  than 
the  paper  which  was  used  by  Messrs.  Rives  &  Bailey,  which  virtually 
reduces  the  comparative  estimates  of  each  of  the  first  four  parties  above 
named  $14,106.78. 

It  should  also  be  stated  that  the  comparative  estimates  for  printing 
the  daily  folio  sheet  are  based  on  the  average  issue  of  a  single  sheet, 
while  Kives  &  Bailey,  during  the  session  established  as  a  basis,  often 
printed  a  sheet  and  a  half,  and  occasionally  a  double  sheet ;  this  would 
make  a  comparative  balance  in  favor  of  Kives  &  Bailey  of  a  few  hun- 
dred dollars.  That  firm  also  proposes  to  make  an  abatement  of  two  and 
a  half  per  cent,  on  all  bills  for  the  Forty-fourth  Congress,  and  an  abate 
ment  of  five  per  cent,  on  all  bills  for  the  Forty-fifth  Congress. 

The  Congressional  Printer  states  that  it  would  require  an  appropria- 
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tion  of  *40,000  to  provide  additional  accommodations  for  the  publication 
of  the  debates,  much  of  which  would  be  available  for  other  work,  8o 
that  the  proportionate  expense  for  the  publication  of  the  debates  would 
not  exceed  $10,000. 

In  considering  the  different  proposals  it  should  also  be  borne  in  mind 
that  while  Rives  &  Bailey  make  no  provision  for  changing  the  style  of 
n»i)orting,  and  make  it  a  (jondition  that  the  number  of  copies  shall  "not 
l>t»  less  than  that  heretofore  supplied  to  each  Senator  and  member  of 
Tongress,"  the  other  proposals  are  so  framed  that  Congress  can  order 
an  abridgment  of  the  style  of  reporting,  and  curtail  the  number  of 
t'opres  printed,  under  the  terms  of  the  contract. 

The  bid  of  W.  J.  Murtagh,  of  Washington,  being  the  lowest,  and  he 
having  filed  a  sufficient  bond  that  he  will  enter  into  a  satisfactory  con- 
tract, in  aocordance  with  the  proposals  submitted  by  him,  the  Joint  Com- 
mittee on  Public  Printing  has  only  to  recommend  the  passage  of  such 
an  act  a«  will  enable  a  contract  to  be  executed  with  him,  or,  in  case  he 
is  unable  to  execute  such  a  contract,  or  to  fulfill  it  after  it  shall  have 
heen  made,  to  authorize  the  Joint  Committee  on  Public  Printing  to  have 
the  debates  reported  and  printed  under  the  direction  of  the  Congres 
.^ional  Printer. 
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APPENDIX. 

CON(5HE8SI<)NAL  GU>BE   OfFICR, 

WcuihiMgion,  D.  C,  December  18,  187>. 

Srn:  The  contract  existing  between  the  General  Government  and  ournelves  fur  re- 
porting and  printing  the  proceedings  of  the  Forty-second  Congress  will  expire  with 
the  present  Hcssion,  ou  the  4th  of  March  next. 

We  desire  to  place  in  your  hands,  for  the  consideration  of  yon r  honorable  coniiiiitt<*(% 
a  proposition  for  the  continuance  of  the  work  during  the  Forty-third,  Forty-fourrli 
and  Forty-fifth  Congresses— a  period  of  six  years  from  the  expiration  of  the   prej'tu: 
contract. 

On  our  part  we  agree — 

First.  To  report  tTie  debates  and  proceedings  of  the  two  Houses  of  Congress,  and  ro 
print  the  same  in  the  Daily  Globe,  using  the  same  kinds  of  typo  and  the  same  <iualit> 
of  paper  as  are  now  used  in  that  publication;  to  issue  it  in  season  to  be  sent  from 
Washington  by  the  earliest  mails  leaving  on  the  morning  of  its  publication,  when  the 
matter  shall  not  exceed  forty  columns ;  and  when  the  matt^^r  snail  exceed  forty  col- 
umns the  publication  of  such  excess  shall  be  deferred  until  we  tind,  using  all  due  dili- 
gence, its  publication  practicable;  and  the  publication  of  all  speeches  uot  delivered  i* 
extruso  in  either  House  shall  be  deferred  until  it  will  not  extend  the  measure  of  thr 
work  beyond  the  said  forty  columns — the  columns  to  be  of  the  same  length  and  widtl. 
as  those  in  the  present  issue  of  the  Daily  Globe ;  this  service  ta  be  paid  for  at  tb*- 
rate  often  (10)  dollars  and  thirty  (liO)  cents  per  column,  which  shall  cover  all  charjre* 
for  composition  of  type,  both  brevier  and  nonpareil,  and  all  corrections  in  such  matter. 

Second.  To  furnish  two  copies  of  the  Daily  Globe  to  each  member  of  the  Senate  aiid 
House  of  Representatives,  and  one  copy  to  each  of  such  committees  of  either  Uoujte  a.- 
may  desire  it,  at  1  cent  per  page  for  each  copy,  which  charge  shall  cover  all  expeuM>-» 
for  mailing  both  this  issue  and  such  copies  of  the  ijuarto  issue  as  members  may  dt»\n 
to  have  mailed  direct  from  the  office  of  publication. 

Third.  To  transfer  the  matter  from  the  Daily  Globo  into  quarts  form,  in  pages  of  rhf 
size  of  the  present  issue  of  the  Congressional  Globe  and  Appendix,  and  print  the  saiu*- 
on  paper  of  the  same  weight  and  quality  as  that  now  used  for  this  publication,  at  'i 
mills  per  page,  the  number  of  copies  to  be  not  less  than  that  heretofore  supplifd  to 
each  Senator  and  member  of  the  House  of  Represeutatives. 

Fourth.  To  print  the  laws  passed  by  Congress  in  the  same  manner  as  the  del»ate« 
and  proceedings,  and  at  the  same  rates. 

Fifth.  To  furnish  an  ample  index  to  the  quarto  edition,  one  copy  only  to  be  8Uppli<^d 
to  each  copy  of  the  work  for  any  session,  which  shnll  be  printed  in  brevier  type,  iti  th* 
same  manner  as  the  debates  and  proceedings,  the  charges  for  which  shall  be  at  the  rat< 
of  two  and  one-half  times  those  above  named  for  the  debates  and  proceedings. 

Sixth.  To  furnish  storage,  free  of  charge,  for  the  printed  sheets  of  the  Congressional 
Globe  and  Appendix,  for  such  reasonable  time  as  the  Congressional  Printer  may  de^irr 
who  shall  give  duplicate*  receipts  therefor  at  such  times  as  we  may  require. 

The  accounts  for  reporting  and  printing  the  proceedings  in  the  Daily  Globe,  and  ft-r 
copies  of  the  Daily  Globe  supplied  to  Congress  and  its  committees,  to  lie  paidmonthU  : 
and  the  accounts  for  the  quarto  edition  to  be  paid  as  the  work  progresses,  at  oar  rr- 
quest.  All  accounts  for  work  done  for  the  Senate  to  be  audited  by  its  Secretary,  ao'- 
the  accounts  for  work  done  for  the  House  of  Representatives  to  be  audited  by  itsfclerl 
or  by  their  respective  and  duly  authorized  attorneys,  and  paid  by  the  proper  account- 
ing officers  of  the  Treasury  Department. 

With  a  security  that  the  work  will  remain  in  our  hands  for  six  years,  we  can  niak« 
much  more  favorable  contracts  for  materials,  and  we  should  feel  justified  in  multipU- 
ing  our  labor-saving  machines;  and  we  are  willing  to  give  these  advantages  to  ibr 
Government.  We  therefore  further  agree  that  we  will  make  an  abatement  of  two  an*! 
a  half  per  cent,  from  the  gross  ainount  of  each  and  every  bill  for  work  done  on  tbr 
Forty- fourth  Congress,  and  an  abatement  of  five  per  cent,  from  the  gross  amoout  oi 
each  and  every  bill  for  work  done  ou  the  Forty-fifth  Congress. 

If  it  should  be  deemed  advisable  by  Congress  to  change  the  plan  of  execntinp  the 
work,  as,  for  instance,  to  require  a  heavier  x>aper,  or  to  multiply  the  indexes,  an  equita- 
ble modification  of  this  proposition  will  be  made. 

Should  Congress  desire  us  to  continue  the  work  upon  the  basis  herein  propo*e«I. 
which  is  the  same  in  substance  as  the  present  contract,  we  are  prepared  to  give  bood* 
in  the  sum  of  one  hundred  thousand  dollars  to  secure  to  the  Government  the  faitbfbJ 
performance  of  the  promises  we  make. 
We  are,  very  respectfully, 

F.  &  J.  RIVES  &  GEO.  A.  BAILEY. 

Projfrieton  of  the  Oiohr. 

lion.  Hknkv  B.  Anthony, 

Chairman  Joint  Committee  on  Ptinting. 
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42d  Conobess,  (  SENATE.  (  Report 

3d  iSesmn,      ]  \  No.  420. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  12,  1873.— Ordered  to  be  printed. 
Mr.  Nye  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1576.] 

The  priuciples  and  facts  in  this  case  are  similar  to  those  involved  in 
the  Senate  bills  Nos.  1209, 1210,  and  1260. 

On  the  22d  day  of  October,  1862,  the  Navy  Department  entered  into 
a  contract  with  J.  B.  and  W.  W.  Cornell  &  Co.,  of  New  York  City  to 
build  turrets,  pilot-honses,  and  smoke-pipes  for  two  donble-tnrreted 
irondad  steamers.  The  work  was  to  cost  two  hundred  and  eighty-two 
thousand  and  fifty  dollars,  and  be  completed  in  four  months. 

The  Navy  Department  directed  changes  to  be  made  in  the  plans  and 
specifications  of  the  work,  causing  delay  so  that  the  work  was  not  com- 
pleted nntil  June  26, 1865,  twenty-eight  months  later  than  the  time 
specified  in  the  contract. 

The  direct  expenses  of  making  the  changes  were  generally  paid, 
though  at  the  final  settlement  certain  items  were  thrown  out  in  conse- 
quence of  a  misapprehension  of  the  facts  governing  them,  on  the  part 
of  the  auditing  officers,  leaving  a  large  sum  of  money  justly  due  to  the 
Messrs.  Cornell. 

During  the  delay,  caused  entirely  by  the  action  of  the  Navy  Depart- 
ment in  making  changes  from  the  original  intentions,  the  prices  of 
materials  and  labor  increased  so  that  it  cost  more  to  accomplish  the 
vork,  which  was  executed  in  accordance  with  the  contract,  than  would 
bave  been  the  case  if  the  work  had  been  performed  in  four  months,  as 
provided  in  the  contract  The  difference  in  the  cost  of  executing  the 
work,  which  it  is  alleged  was  completed  in  accordance  with  the  stipu- 
lations in  the  contract,  and  the  unpaid  items  for  changes  made,  consti- 
tute the  claim. 

Such  is  the  history,  in  brief,  of  this  matter,  and  upon  a  full  considera- 
tion of  the  subject  your  committee  recommend,  as  a  relief  to  the  claim- 
ant, the  legislation  provided  in  the  bill  herewith  reported. 
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42d  Gongb£ss,  )  SENATIJ.  i  Eepobt 

3d  Semon.      J  (  No.  421. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  12,  1873.— Ordered  to  be  printed. 


Mr.  Morrill,  of  3Iaine,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1338.] 

The  Committee  on  Naval  A  fairs,  to  wJiom  was  referred  the  hill  (S.  1338) 
^\for  the  relief  of  the  Portland  Company^^  having  considered  the  same^ 
ask  leave  to  report : 

The  committee  find  that,  in  18G2,  the  Navy  Department,  in  pressing 
necessity,  urged  this  company  to  contract  for  the  building  of  the  ma- 
chinery for  the  double-enders  the  Agawam  and  the  Pontoosuc.  The  ves- 
sels were  under  contract,  and  the  necessity  for  immediate  contracts  for 
machinery  was  imperative.  The  plans  and  specifications  were  unpre- 
pared, and  were  to  be  furnished  the  contractors  as  soon  as  possible. 
What  should  be  the  basis  for  price  ?  It  was  deliberately  determined, 
and  so  made  known  to  the  contractors,  that  the  weight  of  the  ma- 
chinery for  these  vessels  should  not  exceed  in  weight  the  machinery  of 
the  Paul  Jones  by  more  than  15  per  cent.  With  this  as  a  basis  the 
contracts  were  entered  into.  From  time  to  time  these  promised  plans 
and  specifications  were  furnished,  the  machinery  completed  according 
to  them,  and,  when  completed,  it  was  found  that  the  weight  thereof 
exceeded  that  of  the  Paul  Jones  by  nearly  67  per  cent.,  and  the  cost,  in 
excess  of  that  legitimate  to  the  contract  in  the  case  of  these  claimants, 
was  made  $81,000 ;  the  Selfridge  board,  from  hearing  and  proof  that 
these  claimants  had  suffered  a  loss  of  over  $80,000,  making  no  allowance 
for  profits.  This  loss  resulted  from  no  neglect  of  these  claimants,  nor 
have  they  ever  been  compensated  therefor. 

In  the  opinion  of  your  committee,  there  is  no  good  and  sufficient  rea- 
son why  this  claim  should  not  be  adjudicated  upon  by  some  competent 
tribunal,  and  they  recommend  reference  to  the  Court  of  Claims,  and  the 
enactment  of  the  accompanying  bill,  as  a  substitute  for  the  one  referred. 
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42d  Congress,  )  SENATE.  /  Report 

3d  Semon.      i  \   No.  422. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkhruary  12,  1873.— Ordered  to  be  printed. 


Mr.  Nye  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  12(50.1 

The  Comimittee  on  Naval  Affairs^  to  tchom  teas  referred  a  bill  for  the  relief 
of  Miles  Greenicood,  a^k  leave  to  present  the  follozcing  report : 

In  1862  and  1863  the  Navy  Department  made  large  contracts  with 
various  parties  in  different  parts  of  the  country  for  the  construction  of 
vessels  of  war  and  steam  machinery,  involving  the  expenditure  of  about 
thirty  million  dollars.  One  was  made  with  Miles  Greenwood,  of  Cin- 
cinnati, Ohio. 

This  contract  required  the  work  to  be  done  within  a  stipulated  period, 
and  the  contractor  alleges  that  thfe  work  would  have  been  done  within 
tbat  i)eriod  but  for  delays  occasioned  by  the  Navy  Department  in  the 
changes  of  the  plans  of  the  vessel,  and  the  consequent  interruptions  of 
the  work,  and  other  delays  caused  by  the  action  of  the  Government. 

These  interruptions  and  delays  occurred  at  a  time  when  the  prices  of 
labor  and  of  all  materials,  owing  to  the  issue  of  paper  money  by  the 
(iovernment,  were  rapidly  increasing,  whereby,  it  is  alleged,  the  expense 
to  the  contractor  was  greatly  enhanced  without  fault  on  his  part.  He 
claims  tbat  the  increased  cost  to  him  over  and  above  the  contract 
I)rices  amounted,  in  the  aggregate,  to  a  very  large  sum.  Had  this  in- 
creased cost  occurred  without  any  interference  by  the  Government  in 
the  prosecution  of  the  work,  the  contractor  could  claim  nothing  from 
the  GoveTnment  but  such  gratuity  as  it  might  be  pleased  to  bestow ; 
but  as  it  appears  that  some  of  it  must  inevitably  have  resulted  directly 
from  the  delays  in  the  work  caused  by  the  Government,  the  Govern- 
ment ought  to  pay  such  part  of  the  increased  cost  as  resulted  from  its 
own  acts  and  was  not  specifically  provided  for  in  the  contract,  when- 
ever the  amount  thereof  shall  have  been  definitely  ascertained  by  some 
tribunal  designated  by  itself. 

This  obligation  has,  in  connection  with  these  claims,  been  recogniaed 
by  both  the  Navy  Department  and  Congress;  by  the  Navy  Department 
in  paying  to  some  contractors  large  amounts  over  and  above  the  con- 
tract prices,  and  yet,  as  is  averred,  leaving  them  heavy  losers  by  the 
action  of  the  Government ;  by  the  Senate  in  its  resolution  of  March  9, 
1S65,  requesting  the  Secretary  of  the  Navy  to  organize  a  board  to  in- 
vestifi:ate  the  subject,  the  report  of  which  board  is  on  the  files  of  the 
Senate,  (Ex.  Doc.  No.  18,  Thirty-ninth  Congress,  first  session ;)  and  by 
the  Congress  in  the  passage  of  the  "act  for  the  relief  of  certain  con- 
tractors for  the  construction  of  vessels  of  war  and  steam  machinery," 
approved  March  2, 1867,  which  required  the  Secretary  of  the  Navy  to 
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re-investigate  the  subject  and  define  the  principles  and  rales  which 
should  govern  his  investigation  and  decision. 

The  resolution  of  the  Senate  authorizing  the  organization  of  a  board 
required  it  "to  inquire  into  and  determine  how  much  the  vessels  of  war 
and  steam  machinery  contracted  for  by  the  Department  in  the  years 
1862  and  1863  cost  the  contractors,  over  and  above  the  contract  price, 
and  allowance  for  extra  work." 

Before  this  board  fifty-eight  claims  were  presented,  upon  which  tbe 
board  allowed,  in  accordance  with  the  terms  of  that  resolution,  an 
aggregate  of  $2,270,687.18. 

Under  the  act  of  March  2, 1867,  a  second  board  was  organized  by  tbe 
Secretary  of  the  Navy,  and  proceeded  to  investigate  the  subject.  Neither 
of  these  boards  allowed  Mr.  Greenwood  any  sum  whatever,  and  he  is. 
therefore,  constrained  to  ask  Congress  to  allow  him  to  go  before  the 
Court  of  Claims  and  endeavor  to  prove  his  claim  for  these  extraordinary 
outlays  consequent  upon  and  absolutely  resulting  from  the  course  of  the 
Government  in  prolonging  the  work  and  altering  the  original  plaws: 
said  court  to  hear  and  try  the  case  on  the  principles  set  out  in  the  bill,  j 
So  much  time  has  elapsed  since  this  claim  had  its  origin,  that,  withoot 
the  passage  of  this  bill,  the  Court  of  Claims  cannot  take  jurisdiction  of 
the  suit,  and  Mr.  Greenwood  is  without  remedy.  The  justness  ol  tbe 
claim  cannot  be  questioned  and  has  not  been  questioned,  hitherto,  by 
any  of  the  oflBcers  of  the  Government  to  whom  it  has  been  presenteii. 
Congress,  during  the  third  session  of  the  Forty-first  Congress,  passed  the 
joint  resolution  No.  92,  "  For  the  relief  of  certain  contractors  for  the  con- 
struction of  vessels  of  war  and  steam  machinery,"  which  gave  the  court 
the  jurisdiction  now  contemplated  by  the  bill  which  accompanies  this 
report;  but  the  President  returned  it  with  his  veto,  upon  the  ground 
that  the  bill  did  not  provide  that  the  extraordinary  advances  could  not 
have  been  avoided  by  the  exercise  of  ordinary  diligence  and  prudence 
on  the  part  of  the  contractors.  That  omission  is  supplied  in  tbe 
present  bill,  thus  meeting  the  objection  of  the  President.  The  sole 
object  of  this  bill  is  to  allow  Mr.  Greenwood  to  go  before  the  Court  of 
Claims  and  have  the  whole  subject  re-investigated  there.  The  bill  gnanls 
the  Government  against  the  payment  a  second  time  of  any  money  already 
paid  to  the  contractor  on  account  of  these  extraordinary  outlays.  The 
committee  have  carefully  looked  into  the  claim  of  Mr.  Greenwood,  and 
cannot  shut  their  eyes  to  the  many  merits  it  contains.  The  committee 
reach  this  conclusion  the  more  freely  l)ecause,  from  all  that  they  can 
learn,  the  contractor  is  an  upright  and  meritorious  man,  who  is  not 
seeking  to  prey  upon  the  Government,  but  to  obtain  a  just  compensation 
for  losses  he  has  sustained  by  the  Government's  own  act.  In  the  opinion 
of  the  committee  he  should  not  be  denied  the  opportunity  of  making 
good  his  claim  before  a  tribunal  where  it  may  confidently  be  expected 
that  no  undue  advantage  against  the  Government  could,  in  any  sort  of 
probability  be  obtained.  The  vessel  which  he  constructed,  the  iron-clad 
Tippecanoe,  was  built  at  Cincinnati,  Ohio,  where,  during  the  period  of 
the  prolonged  time  of  its  construction,  there  were  many  serious  inter- 
ruptions to  business  by  the  impending  war ;  the  city  at  one  time,  iu 
1862,  being  seriously  threatened  by  a  large  confederate  force  in  Ken- 
tucky, which  besieged  the  city  for  many  weeks,  thus  completely  pre- 
venting Mr.  Greenwood  from  proceeding  with  the  work  during  all  the 
time  the  troubles  continued,  making  it  impossible  to  secure  bands  or 
materials  for  the  prosecution  of  the  work*  Besides,  during  this  pro- 
longed time,  the  demand  of  the  Government  for  men  in  the  Army  be- 
came so  urgent  that  none  could  be  spared  for  use  in  the  work,  more 
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CNspecially  after,  the  Government  resorted  to  the  system  of  draughting. 
These  circnmstances,  caused  by  the  Government,  worked  to  the  prejadice 
of  Mr.  Greenwood  and  seriously  interfered  with  his  work,  and  prevented 
its  completion  within  the  contraet  time;  so  that  if  the  delays  caused  by 
the  changes  in  the  plans  and  specifications  of  the  work,  by  those  in 
charge  for  the  Government,  compelled  him  to  pay  the  high  prices  for 
labor  and  material  consequent  upon  the  depreciation  of  United  States 
cnirency  and  the  rapid  advance  in  the  price  of  gold,  did  not  form  an 
important  element  in  this  claim,  these  circumstances  would  constitute 
ao  equitable  claim  in  his  favor. 

In  accordance  with  these  views,  your  committee  cannot  hesitate  to 
report  this  bill  and  recommend  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruary  13,  1873.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3484.] 

The  Committee  on  Pensions^  to  whom  was  referred  hill  H.  R.  3484,  grant- 
ing a  pensiim  to  Asenath  Stephenson^  submit  the  folloicing  report : 

Le  Eoy  Stephenson,  the  son  of  the  beneficiary  of  this  bill,  was  a  pri- 
vate  in  Company  6,  Sixty -first  Illinois  Volunteers ;  was  wounded  in  the 
foot  by  his  ax  while  cutting  wood,  and  in  the  line  of  duty.  He  died  be- 
cause of  this  wound  in  a  hospital  in  Murfreesborough  March  29, 1865. 
He  was  returned  on  the  muster-roll  as  having  died  of  delirium  tremens. 
For  this  reason  the  mother  was  not  able  to  procure  a  pension. 

The  record  in  the  War  Department  was  afterward  corrected  on  satisfac- 
tory proof  tbat  the  soldier  died  because  of  this  wound.  But  this  cor- 
rection was  not  made  until  the  statute  of  limitation  had  commenced 
running  against  the  claim,  and  the  Commissioner  was  of  opinion  that  be 
could  not  remove  the  bar  created  by  tho  Gth  section  of  the  act  of  July 
4, 1864,  and  hence  the  claim  was  again  rejected  in  November,  1872. 

The  hasband  of  Mrs.  Stephenson  died  in  1848.  She  was  dependent 
open  this  son  before  he  entered  the  service,  and  he  sent  her  part  of  his 
pay  after  entering  the  Army.  She  is  now  seventy  years  of  age,  and  has 
no  one  to  depend  on.  The  son  was  never  married,  and  of  course  left 
neither  widow  nor  children.  On  the  proofs  she  would  doubtless  have 
obtained  a  pension  but  for  the  bar  of  the  statute. 

.The  committee  are  of  opinion  from  the  evidence  that  the  said  son 
died  because  of  the  wound  incurred  in  the  service  and  in  the  line  of 
duty,  and  that  his  mother  was  so  far  dependent  upon  his  earnings  for 
her  support  at  the  time  of  his  death  as  to  be  entitled  to  a  pension,  and 
hence  recommend  the  passage  of  the  law  to  the  Senate  without  amend- 
ment. 


Digitized  by 


Google 


Digitized  by 


Google 


42d  Congbess,  )  SENATE.  (  Report 

M  Session.      ]  \  No.  424. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


1^:bruary  13,  1873. — Ordwred  to  be  printed. 


Mr.  Pratt  submitted  tbe  following 

REPORT: 

[To  accompany  bill  H.  R.  298H.] 

Tk  Committee  on  Pensions,  to  whom  tva^t  referred  House  bill  (No.  2089) 
granting  an  increme  of  pension  to  Jedediah  Gray,  submit  the  folloicing 
report  : 

The  bill  in  this  case  increases  the  pension  of  Mr.  Gray  from  $6  to  $S 
per  montb. 

Mr.  Gray  was  pensioned  as  enlisted  artificer  of  tbe  Ordnance  Depart- 
ment mider  tbe  act  of  Jul  v  10, 1848.  Certificate  4346  issued  to  him  June 
15, 1849. 

There  is  notbing  in  tbe  testimony  sbowing  wben  or  liow  be  received 
his  injuries,  nor  tbeir  extent  at  the  time  be  was  pensioned.  One  wit- 
ness knew  him  as  far  back  as  1840,  eight  years  before  tbe  pension.  Gray 
was  then  much  troubled  with  lameness  in  bis  right  foot,  and  so  badly 
(lisiibled  by  his  lameness  as  to  be  compelled  to  quit  work  occasionally. 
His  disability  has  been  increasing  from  that  time  until  he  is  unable  to 
work  any  longer. 

Another  witness  swears  that  tbe  pensioner  bas  been  lame  in  bis  right 
f(K)t  and  on  his  left  hand  and  wrist  ever  since  be  knew  him,  and  that  he 
ha.s  been  continually  growing  w^orse,  until  finally  he  has  become  entirely 
unable  to  support  himself  by  manual  labor. 

Still  a  third  witness  bas  known  Gray  since  1829,  when  he  worked  in 
the  Watervliet  United  States  arsenal,  at  West  Troy,  in  tbe  State  of 
Xetr  York,  and  was  jn  tbe  service  of  tbe  United  States.  He  was  at  that 
time  afflicted  by  pain  and  lameness  in  bis  left  wrist  and  arm  and  right 
fo;)t,  and  ever  since  tbe  witness  knew  him  Gray  has  been  doctoring  and 
trying  to  cure  himself. 

Two  other  witnesses  testify  to  knowing  him  since  1828,  wben  he  was 
in  the  service  of  the  United  States,  manufacturing  gun-carriages,  and 
they  express  the  belief,  from  information  received  by  them,  and  which 
they  believe  to  be  true,  that  he  received  the  injuries  resulting  in  the 
lameness  before  spoken  of  while  be  was  in  the  service  of  tbe  Govern- 
ment, and  in  tbe  Ordnance  Department,  unable  to  support  himself  by 
manual  labor.  They  say  that  he  is  dependent  upon  his  pension  for  sub- 
sistence. 

None  of  the  witnesses  testify  from  personal  knowledge  as  to  the  mode 
of  the  injury.  - 

If  Mr.  Gray  has  made  any  affidavit  in  the  premises  it  is  not  among 
the  pax>ers. 

He  is  proved  to  be  an  industrious,  honest  man,  of  good  habits,  and  is 
now  very  old.  • 

The  committee  are  of  opinion  tbe  bill  should  pass,  and  recommend  the 
passage  of  the  bill. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


FiiUHUARY  13, 1873. — Ordered  to  be  prioted. 


Mr.  Pool  submitted  the  following 
REPORT: 

[To  accompany  bill  S.  1582.] 

The  Committee  an  Revolutionary  Claims,  to  whom  was  re/etired  tlie  petition 
of  EUzaheih  Montgomery^  heir  of  Hugh  Montgomery^  having  had  the  same 
under  consideration^  and  concurring  in  the  views  of  this  committee  at  last 
tession  of  the  Mth  Congress,  as  explained  in  their  report  of  that  session^ 
adopt  that  report  as  tfieir  own  at  the  present  session;  and  they  accord- 
ingly  report  the  bill  back  to  the  Senate  without  amendment^  and  recom- 
mend its  passage. 

The  report  above  referred  to  is  as  follows : 

In  Tin?  Senate  ok  the  United  States,  January  22,  1857. 

The  Committee  on  JRerolutionary  Claims^  to  whom  was  referred  the  petition  of  Elizabeth  Mont- 
gomeriff  daughter  of  Captain  Hugh  Montgomery ^  praying  relief f  beg  leave  to  report : 

The  ineniorial  of  tbe  petitioner,  which  is  very  circnmBtantial  in  substance,  presents 
these  facts :  She  is  the  daughter  of  Capiniu  Hugh  Montgomery,  formerly  of  Wilmington, 
in  the  State  of  Delaware,  and  employed  as  captain  of  the  brig  Nlincy,  of  that  port, 
beloDging  to  himself  and  others.  That  in. the  latter  part  of  the  year  1775  the  said  brig, 
chartered  by  Robert  Morris,  then  a  member  of  Congress,  was  dispatched  to  the  West 
Indies  with  a  cargo  of  flour  to  be  sold,  and  the  proceeds  returned  to  the  United  States 
in  gunpowder  and  mnnitionsof  war.  The  cargo  was  sold  at  Porto  Rico,  and  the  Nancy 
then  proceeded  to  St.  Croix,  where  she  was  privately  loaded  with  her  return  cargo, 
consiHtirg  of  460  barrels  of  gnnpowder,  six  long  four-pounders,  sundry  chests  of  small- 
aroiB,  ai  d  other  mnnitions  of  war,  and  with  sundry  articles  of  merchandise  belonging 
to  the  said  Montgomery.  After  the  reception  of  his  cargo,  by  means  of  the  cannon, 
and  some  swivels  and  other  arms.  Captain  Montgomery  converted  his  ship  into  a  vessel 
of  war,  and  sailed  for  the  DelawdVe,  in  order  that  he  might  deliver  his  cargo  at  Phila- 
delphia, according  to  his  directions.  When  he  approached  the  Delaware  capes  he  was 
iiitercepted  by  two  British  ships  of  war.  He  succeeded  in  beating  oif  the  boats  sent  to 
captnre  him  ;  but  finding  it  impossible  to  escape  capture,  he  ran  his  ship  into  shoal 
^ater,  and  commenced  removing  the  powder  and  munitions  of  war  to  the  shore,  and 
securing  tlieni  from  capture,  leaving  the  private  property  to  its  fate.  Ho  kept  off  the 
enemy's  bouts  whilst  he  landed  244  barrels  of  the  powder,  the  cannon,  small-arms,  and 
other  munitions  of  war,  with  the  aid  of  Captain  Weeks,  m  ho  commanded  some  Ameri- 
can Yef)6els  of  war  witliin  the  capes.  When  he  had  so  far  succeeded  in  saving  the 
cargo,  one  of  the  enemy's  vessels  approached  within  three  hundred  yards,  cast  anchor, 
and  opened  a  destructive  fire,  while  sovenil  boats  filled  with  men  approached  for  the 
pur|iOKe  of  b<»arding  the  Nancy.  Finding  it  impossible  to  save  more  of  the  powder  and 
the  private  property,  he  left  the  vessel,  having  laid  a  train  and  a  match  communicatiug 
«^ith  the  po>^der,  prtfeiriug  to  de6tr<»y  botli  his  vessel  and  the  rest  of  her  cargo,  rather 
than  it  shonld  fall  in  the  hands  of  the  enemy.  Tlie  boats'  crews  hud  scarcely  taken 
p^'S^eFsion  of  the  vessel,  when  she  was  blown  up,  with  all  nu  board,  and,  with  the  remains 
of  her  cargo,  was  destroyed.  That  part  of  the  cargo  which  had  been  saved  wsis  trans- 
ported to  Philadelphia,  and  safely  delivered  to  the  agents  of  the  Government.  Subse- 
quently to  this.  Captain  Montgornery  went  to  sea  in  a  i>rivate  anned  ship,  wn.s  captured 

hy  a  Jjiitish  cruiser,  imprisoned  for  a  long  time,  and  treated  with  great  harshness  on 
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acconnt  of  tbo  destrnotion  of  so  many  British  sailors,  by  blowiog  up  bis  vesHel,  as  befoi^ 
stated.  During  bis  long  impilsun  men  t  bis  mind  ^became  disordered;  and  during  hU 
voyage  homeward,  after  bis  relief,  he  leaped  overboard  in  a  fit  of  insanity,  and  wim 
drowned ;  leavitig  a  widow,  who  has  been  long  dead,  and  the  petitioner,  bis  only  child, 
then  a  small  girl. 

The  ]>etitiouer  prays  that  Congress  sbonld  make  her  some  compensation  for  tbelo»x>rt 
of  her  father,  sustained  in  the  destruction  of  his  vessel,  as  before  stated,  and  for  bii 
patriotic  conduct  in  saving  the  public  property,  then  so  much  needed,  to  the  neglect 
of  his  own,  which  be  might  have  saved,  instead  of  that  which  belonged  to  the  public. 

A  claim  is  set  up  for  the  value  of  this  private  property,  shipped  on  boiu^d  the  Nancy 
on  bis  own  account.  But  of  this  no  satisfactory  evidence  has  been  given,  and  the  com- 
mittee have  been  unable  to  form  any  estimate  of  its  value.  As  to  the  other  part  of  tbe 
claim,  the  main  facts  are  fully  proved  by  an  affidavit  of  Captain  Mendenhall,  who  ww 
one  of  the  crew  of  the  Nancy,  and  cognizant  of  all  the  facts  of  the  voyage,  and  the  safe 
landing  of  the  greater  part  of  the  munitions  of  war.  The  blowing  up  of  the  vessel  and 
the  saving  of  the  gunpowder  are  stated  in  an  original  letter,  filed  with  the  evidence, 
from  George  Reed,  one  of  the  signers  of  the  Declaration  of  Independence,  to  his  wife, 
dated  the  6tb  of  July,  1776,  a  few  days  after  tbo  occurrence.  And  on  yie  whole,  the 
committee  are  of  the  opinion  that  the  facts  hereinbefore  set  forth  are  satisfacturilj 
proved. 

If,  as  is  alleged,  the  vessel  was  chartered  for  the  purpose  set  forth,  it  is  presumnl  »o 
donbt  oonld  exist  that  the  Government  ought  to  pay ;  the  destruction  being  benefiri^i) 
to  it,  and  inevitable  under  the  circumstances,  to  prevent  the  vessel  and  ber  cargo  from 
falling  into  the  bands  of  the  enemy.    Many  claims  of  this  kind  have  been  paid. 

The  great  difficulty  in  allowing  this  claim  is  its  antiquity  ;  bat  in  this  case  the  deb; 
is  satisfactorily  accounted  for. 

On  a  review  of  the  whole  case,  the  committee  have  come  to  the  conclnsion  that  the 

Setitioner  ought  to  be  liberally  remunerated,  to  the  extent  of  any  loss  sustained  in  the 
estniction  of  the  vessel  by  her  father.  But  after  such  a  length  of  time  no  evidence 
could  be  furnished  of  the  value  of  the  vessel.  Any  estimate  would  be  conjectaral: 
but  as  the  claim  is  a  just  one,  they  have  come  to  the  conclusion  to  give  ber  $5,000,  a^ 
a  fnll  and  final  satisfaction  of  her  claim,  and  report  a  bill  for  that  purpose. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


FKiiKrAiiY  13,  1873.— Ordered  to  be  printed. 
Mr.  Saulsbury  submitted  the  following 

liEPORT: 

•  [To  accompany  bill  H.  R.  2554.  J 

The  Committee  on  Fensiom^  to  whom  was  referred  the  bill  {II.  R.  2554) 
granting  a  permon  to  Jennie  JE.  Savage,  hare  had  the  same  under  consider- 
ation^ and  submit  the  following  report  : 

It  ai>pears  from  the  evidence  in  this  case  that  Jennie  E.  Savage  is  the 
minor  daughter  of  William  E.  Savage,  who  was  a  contract-surgeon  in 
tlie  ^rmy  of  the  United  States,  and  died  at  Einggold,  Texas,  in  1867, 
and  that  said  minor  is  under  the  age  of  sixteen  years.    The  widow  ot 
Kaicl  \%"illiaiii  E.  Savage  obtained  a  pension  after  the  death  of  her  said 
husl>aiid,  bat  has  since  remarried,  and  consequently  lost  her  pension. 
Application  was  made  to  the  Department  for  a  pension  for  the  said " 
daughter  by  her  guardian  after  the  marriage  of  her  mother,  but  rejected 
on   tbe   ^ound  that  no  evidence  in  the  Department  showed  that  the 
father  died  while  in  the  line  of  his  duty.    He  was  a  contract-surgeon  on 
duty  at  Brownsville,  Texas,  and  the  records  do  not  show  why  he  was  at 
Kiuggrold,  in  that  State,  at  the  time  of  his  death.    Nor  is  there  any  evi- 
dence bearing  on  that  point.    In  the  widow's  application  the  objection 
now  made  by  the  Department  was  not  raised,  nor  is  there  any  suggestion, 
other  than  the  circumstance  referred  to,  that  the  father's  death  did  not 
happen  while  in  the  service  and  in  the  line  of  his  duty.    The  committee 
are  of  opinion  that  the  objection  now  made  is  not  well  taken,  and  that 
the  bill  ought  to  pass. 
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42d  Ck>NGRESS, )  SENATE.  (  Eeport 

3d  Session.      )  )  No.  427. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  13, 1»73.— Ordered  to  be  printed. 


Mr.  Saulsbuby  submitted  the  following 

REPORT: 

[To  accompauy  bill  H.  R.  2562.1 

The  Senate  Covnmittee  on  Pensions^  to  tcliom  was  referred  House  bill  {H.  R. 
2562)  granthig  a  pension  to  John  Finic,  having  considered  the  same,  sub- 
mit the  following  report  : 

The  papers  accompanying  the  bill  show  that  John  Fink  was  a  private 
in  Company  G,  First  Eegiinent  Potomac  Home  Brigade  Maryland  Vol- 
unteern,  enrolled  September  18,  1861;  discharged  or  mustered  out 
October  24,  1864.  That  while  in  the  service  he  was  injured  by  being 
run  over  by  a  train  of  cars,  near  Frederick  City,  Maryland,  and  has 
suffered  anaputation  of  one  leg.  The  said  claimant,  in  his  petition,  al- 
leges that  the  injury  occurred  as  follows:  That  while  returning  from 
picket  doty  he  attempted  to  jump  on  a  passing  train  of  cars,  but 
missed  his  hoild  and  fell,  and  the  train  crushed  his  leg  and  knee,  and 
from  the  injuwy  amputation  ensued.  This  statement  seems  to  be  corrob- 
orated by  otlier  proof,  but  does  it  entitle  him  to  a  pension  !  It  is  not 
pretended  that  he  was  ordered  by  any  one  to  attempt  to  get  on  board 
the  passing  train,  but  that  it  was  his  own  voluntary  act  is  admitted. 
He  states  that  it  was  customary  with  the  soldiers  to  do  so,  but  that 
does  not  alter  the  case.  The  act  was  voluntary,  not  necessary  to  the 
])erforinance  of  his  duty  as  a  soldier,  and  not  only  imprudent,  but,  as 
the  result  in  his  case  proved,  extremely  unwise  and  dangerous. 

The  committee  regret  his  misfortune,  but  cannot  recommend  the  pas- 
sage of  the  bill. 
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42d  Conoress,  )  SEN  AT  J*:.  (  Report 

3d  Session.      i  \  No.  428. 


IN  THE  SENATE  OF  THE  UNJTKI)  STATES. 


FKiniVAUY  1:J,  1873. — Ordered  to  bo  printed. 
Mr.  Saulshuuv  submitted  tbe  following 

REPORT: 

[To  accompany  bill  H.  R.  25(;3.] 

The  Committee  on  Pensions,  to  ichom  was  referred  the  hill  (H.E.^oGS) 
granting  a  pension  to  William  E.  Farley  anil  John  M,  Farley,  report 
as  follotcs  : 

William  i2.  Fjirle.y  aiulJobu  Farley  are  miuor  cbildreu  of  A.  J.  Farley, 
late  a  private  in  Company  F,  Fifth  Regiment  AV^est  Virginia  Infantry, 
who  died  while  in  the  military  service  in  1863.  It  appears  from  the 
papers  accompanying  the  bill  that  said  A.  J.  Farley  was  shot  while  in  camp 
by  a  sergeant  of  the  company,  who  was  tried  by  a  court-martial  and 
bung  for  tbe  murder  of  Farley.  The  testimony,  consisting  of  affidavits 
of  fellow-soldiers  of  the  deceased,  shows  that  he  was  a  peaceable  man 
and  a  good  soldier,  and  that  his  murderer  was  a  violent  man  and  com- 
mitted the  murder  without  provocation.  The  trial,  conviction,  and  exe- 
cution of  Sergeant  Marcum  for  the  murder  of  Farley  warrant  the  belief 
tbat  the  latter  was  slain  from  no  fault  of  his  own.  While  his  death  was 
not  the  necessary  result  of  his  military  service,  he  was  nevertheless  de- 
prived of  life  while  in  said  service,  and  the  committee  are  of  opinion 
tbat  the  Government  ought  to  make  some  provision  for  his  minor  chil- 
dren, and  rei^omraend  the  passage  of  the  bill. 
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4.2D  CoNOBESS, )  SENATE.  i  Eepobt 

Sd  Session.      )  \  1^0.429. 


IN  THE  SENATE  OF  TUE  UNITED   STATES. 

Febriary  13,  1873.— Ordered  to  b©  printed. 


Mr.  HA3IILT0N,  of  Texas,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2533.] 

:Z7ie  Committee  on  Fenaions^  to  whom  was  referred  House  bill  Xo.  2533, 
granting  a  pension  to  James  W.  Wharton,  have  had  the  same  tinder  con- 
xideratioHj  and  submit  thefolloicing  report : 

The  bill  recites  that  James  W.  Wharton  enlisted  in  Company  C,  First 
i^eniisylvania  Eifles,  to  serve  for  three  years,  and,  while  in  the  line  of 
doty  at  the  battle  of  Fredericksburgh,  Virginia,  December  13, 1803,  re- 
ceived a  severe  gunshot  wound  in  his  lower  jaw,  and  from  thence  pass- 
ing into  his  right  shoulder,  fracturing  and  otherwise  injuring  his  shoul- 
der ;  and  that  since  receiving  his  wounds  he  has  been  unable  to  properly 
masticate  his  food  or  to  perform  any  description  of  manual  labor. 

There  are  no  papers  accompanying  the  bill,  not  even  a  petition ;  no 
evidence  of  service  or  of  the  disability  alleged  to  have  been  contracted 
therein.  The  monthly  allowance  authorized  is  $15,  and  to  commence  or 
to  be  compnted  from  the  date  of  his  discharge.  It  does  not  appear  from 
the  recitals  in  the  bill  that  any  previous  steps  had  been  taken  to  pro- 
cure a  pension. 

TVithout  some  evidence  of  the  service  and  the  grade  of  disability 
under,  which  the  applicant  labors,  how  and  when  it  was  contracted, 
together  with  some  explanation  of  the  long  delay  in  making  his  applica- 
tion, (seeing  that  he  has  been  in  the  condition  now  represented  since 
receiving'  his  wounds,)  the  committee  feel  constrained  to  recommend 
that  the  bill  be  indefinitely  postponed. 
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4:n>  Ck^NGBESs,  I  SENATE.  (  Report 

3d   ScB^ion.      j  \  No.  430. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


FEiiiaARY  13,  1873. — Ordered  to  be  printed. 

Mr.  Hamilton,  of  Texas,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2130.] 

T'/ee  Committee  on  FensionSj  to  tcUom  wan  referred  the  hill  (U.  E,  2130) 
^ywrg:nUing  a  pension  to  Simeon  Farnsworth^  have  had  the  same  under  con- 
^i^eration,  and  submit  thefolloicing  report : 

It'  appears  fioui  tlie  records  of  the  War  Department,  as  certified  to 
tb.e   Committee  of  Pensions  by  the  Adjutant-General,  under  date  of 

,  that  Simeon  Famsworth  was  enlisted  on  the  10th  day  of  May, 

lS14t,  at  Waldon,  Vermoift,  to  serve  for  five  years,  and  was  assigned 
to  tlie  Thirty-first  Eegiment  of  United^States  Infantry,  which  regiment 
^icas  (dianged  to  light  artillery  after  the  17th  May,  1815 ;  that  he  served 
m  Captain  Bufns  Stewart's  and  A.  W.  Thompton's  companies,  and  de- 
serted the  light  artillery  from  Fort  McClary,  August  7, 1816. 

Xhe  applicant  does  not  in  terms  deny  the  charge  of  desertion,  but 

^Ti\Mtantially  admits  it.    He  pleads  in  extenuation  that  he  furnished  a 

s^utetitnte,  and  was  fnrlonghed  for  six  months  ;  was  taken  sick  before 

tbe  expiration  of  the  furlough,  which  was  reported  to  the  commanding 

officer  through  his  attending  physician,  and  that  he  did  not  recover  from 

I    the  sickness  until  after  the  disbanding  of  the  company.    Besides,  he 

states  that  he  was  enlisted  while  a  minor  under  the  direction  of  his  father, 

,    who,  as  well  as  himself,  supposed  the  engagement  was  for  and  during 

the  war  only.    But  there  is  no  other  testimony  to  rebut  the  plain  record 

\    evidence,  which  cannot  be  explained  away  by  misconstruction  as  to  the , 

terms  of  enlistment ;  and  so  grave  an  offense  against  military  discipline 

j    ¥^liould  not  be  disregarded. 

The  committee  recommend  the  indefinite  postponement  of  the  bill. 
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42d  Congeess,  (  SENATE.  (  Report 

3d  Seman.      i  \  No.  431. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkurvauy  13, 1873. — Ordered  to  be  printed. 


:Nrr.  HA>aLTON,  of  Texas,  submitted  the  followiu^ 

REPORT: 

[To  accompany  bill  H.  R.  2440.] 

The  Committee  on  Pensions j  to  tchom  was  referred  the  bill  II,  R,  2440, 
Afire  had  the  same  under  consideration^  and  submit  the  following  report : 

Tbe  evidence  on  file  shows  that  Caroline  H.  Miller,  the  petitioner,  is 
the  widow  of  James  F.  Miller,  late  a  commodore  of  the  United  States 
}^avy,  who  was  seized  with  apoplexy  and  paralysis  while  in  the  line  of 
duty  as  lieutenant  on  board  the  United  States  ship  Jamestown,  cruising 
on  the  Brazil  station,  January,  1853,  and,  under  the  advice  of  a  medical 
board,  sent  home  on  sick-leave,  and  never  again  entered  upon  duty. 
On  application  he  was  admitted  to  the  Navy  pension-roll,  with  the  rank 
of  lieutenant,  at  the  rate  of  $25  per  month,  to  be  computed  from  the 
20th  September,  1860.  He  died  July  11, 1868,  of  the  effects  of  disease 
contracted,  as  his  physician  testifies,  in  the  service;  whereupon  peti- 
tioner filed  her  claim  to  pension  under  the  act  of  July  14, 1862,  as  the 
widow  of  a  commodore  of  the  United  States  Navy  in  the  war  of  1861, 
and  her  name  was  placed  on  the  pension-roll  at  the  rate  of  $30  per 
month,  to  date  from  the  death  of  her  husband.  She  now  petitions  Con- 
;^ess  for  the  arrears  alleged  to  be  due  to  her  husband,  under  the  act  of 
April  23, 1800,  from  the  date  of  his  disability  until  the  commencement 
of  his  pension  on  the  20th  September,  1860.  The  bill  ignores  the  arrear- 
ages petitioned  for,  and  grants  her  an  augmentation,  making  it  $50 
instead  of  $30. 

It  is  difficalt  to-see  upon  what  grounds  the  Commissioner  of  Pensions 
fixed  her  pension  at  830  per  month,  seeing  that  her  husband,  though  he 
may  have  been  promoted  to  the  rank  of  commodore,  had  been  for  many 
years  on  sick-leave,  and  in  receipt  of  a  lieutenant's  pension  for  total  dis- 
ability ;  did  no  service  whatever  during  the  war  of  1861,  and  was  not 
wonnded  or  disabled  after  the  4th  day  of  March,  1861,  and  not  at  all  as 
a  commodore,  and  therefore  not  entitled  to  the  rate  of  pension  fixed  by 
the  first  section  of  the  act  of  July  14, 1862,  for  captain,  commander,  or 
lieutenant-commanding.  Still  less  can  the  committee  find  any  ground 
for  the  increase  of  pension  proposed  by  the  bill  under  consideration. 
The  applicant  has  no  minor  children,  and  the  rate  is  two-fifths  larger 
than  that  provided  by  the  general  laws  for  officers  of  the  highest  rank, 
either  in  the  Army  or  Navy,  even  when  killed  in  the  service  or  totally 
disabled  while  holding  such  rank.  There  seems  to  be  as  little  ground 
for  the  claim  to  arrears  of  pension,  which,  in  fact,  is  the  only  thing  peti- 
tioned for,  as  far  as  the  papers  disclose.  The  pension  was  granted  to 
Lieutenant  Miller  as  soon  as  the  needful  proof  was  completed,  and  dated 
back  to  the  original  application. 

The  committee  recommend  the  indefinite  postponement  of  the  bill. 
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42d  Congbess,  >  SENATE.  (  Report 

3d  Session.      f  \  No.  432. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  13, 1873.— Ordered  to  be  printed. 


Mr.  Pbatt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2530.] 

The  Committee  on  Pensions^  to  whom  was  referred  tJie  bill  (H.  R.  2530) 
granting  a  pension  to  Mrs.  A.  D.  Brooks^  submit  the  following  report: 

The  applicant  bases  her  claim  upon  the  long  and  honorable  service  of 
her  late  husband,  and  the  belief  that  he  died  of  disease  contracted  while 
in  the  Army  and  in  the  line  of  duty. 

The  testimony  is  meager.  It  consists  of  the  certificates  of  two  sur- 
g:eoD8  of  the  United  States  Army,  who  treated  deceased  at  different 
timers  while  in  the  service  for  the  same  disease  of  which  he  died,  and  the 
certificate  of  the  physician  who  treated  him  in  his  last  illness.  There  is 
no  report  of  the  House  committee  embodying  information  or  facts  out- 
side of  the  papers  on  file,  nor  among  these  is  there  any  evidence  fur- 
nished from  the  Medical  Department  of  the  Army  toucliiug  the  disability 
or  treatment  of  deceased.  The  statement  from  the  War  Department  iu 
respect  to  his  military  history  is  presented,  and  is  satisfactory,  and  sus- 
tains statements  made  in  regard  thereto.  Perhaps  it  may  have  been 
furnished  and  has  been  mislaid,  though  it  is  not  so  important.  It 
is  alleged  that  the  late  General  Brooks  was  in  sound  health  when  he 
entered  the  .<«ervice  in  1841,  and  that  he  served  almost  continuously 
from  that  date  until  1864,  when  he  resigned  iu  consequence  of  ill-health, 
contracted  during  his  long  service  and  the  great  exposure  incident  to 
campaigns  in  Florida  and  Mexico.  He  died  iu  1870  of  inflammation  of 
the  bladder. 

Dr.  Burritt,  who  waited  upon  him  in  his  last  sickness,  certifies  that 
be  was  first  consulted  by  deceased  in  1869,  and  considered  his  case 
chrouic  cystitis,  but  he  gives  no  opinion  as  to  the  cause  or  how  the  dis- 
ease was  contracted. 

Surgeon  J.  C.  McKee,  United  States  Array,  certifies  December  18, 
1871,  that  in  1858  he  was  on  duty  at  Fort  Defiance,  New  Mexico,  with 
General  (then  brevet  Major)  W.  T.  H.  Brooks,  captain  in  the  Third 
United  States  Infantry,  and  considered  it  necessary  for  the  health  and 
nltimate  recovery  of  the  major  to  give  him  a  certificate  of  disability  on 
^hich  to  ground  an  application  for  a  leave  of  absence ;  that  he  found 
the  patient  "  suffering  from  an  obstinate  and  very  severe  organic  strict- 
ure of  the  urethra,  accompanied  by  constant  and  uncontrollable  dis- 
charge of  pus,  repeated  chills,  and  great  irritability  of  the  bladder." 
He  further  certifies  that  the  cause  was  to  him  unknown ;  **  that  such 
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cases  are  not  always  necessarily  prodaced  by  specific  disease,  and  may 
Lave  arisen  from  fatigue  of  horseback  exercise  or  exi>osare  in  the  serv- 
ice and  in  the  line  of  duty." 

Surgeon  E.  H.  Abadie,  United  States  Army,  testifies  under  date  of 
the  16th  of  March,  1872,  that  on  the  march  across  the  plains,  from  the 
Missouri  Kiver  to  Santa  F6,  New  Mexico,  in  1852,  with  a  detachment  of 
recruits,  under  command  of  Colonel  E.  Stone,  he  was  called  iu  by 
Major  Brooks,  who  suffered  greatly  on  the  march  from  stricture  of  the 
urethra;  that  the  cholera  broke  out  among  the  troops  on  the  Missouii 
River,  and  continued  to  rage  with  great  violence  until  the  command 
reached  the  Arkansas  River,  causing  great  anxiety  and  fatigue  among 
the  officers;  that  afterward,  in  1855,  while  the  headquarters  of  the 
regiment  were  at  Santa  F6,  he  again  attended  Mfijor  Brooks  lor  the  same 
difficulty,  and  then  urged  him  to  go  East,  and  have  an  operation  jwr- 
formed  lor  the  radical  cure  of  his  disease. 

The  father  of  the  late  General  Brooks  states  that  his  sou  was  sonnd 
and  healthy  when  he  entered  the  service  ;  tliat  he  first  complained  after 
his  return  from  the  campaigns  in  Mexico  in  1848,  where  he  (the  general) 
supposed  his  disease  was  contracted,  or  in  the  previous  campaign  io 
Florida. 

Conceding  the  long  and  honorable  service  of  General  Brooks,  and 
giving  full  credit  to  the  belief  expressed  by  himself  and  friends  as  to 
the  cause  of  the  disease  of  which  he  died,  yet,  in  the  absence  of  t**i5ti 
mony,  and  even  with  the  testimony  here  presented,  the  weight  of  prob^ 
ability  seems  greatly  against  the  assumption  that  it  resulted  from  ex 
posnre  or  fatigue  incident  to  the  service  and  in  the  line  of  duty. 

Doubtless  many  cases  of  no  greater,  perhaps  of  less  merit,  have  pasj^ed 
through  Congress,  and  even  through  the  Pension-Office.  Yet,  upon  the 
evidefice  here  presented,  the  committee  are  not  prepared  to  recomnientl 
the  passage  of  the  bill. 
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M  Session.      J  \  No.  433. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


FKBRrARY  13,  1873.    Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

REPORT: 

'     [To  a«Jcompiiny  bill  H.  R.  3799.] 

The  Committee  on  Pensions^  to  tclwmicaM  referred  tlie  hill  (H.  R.  2612)  for 
ike  relief  of  Antoine  Brossa^  of  Company  7,  Eighty-third  Begiment  ^eir 
York  Volunteers,  submit  thefolloichig  report: 

The  claimant  was  enlisted  on  17th  July,  1863,  to  serve  three  years, 
and  was  discharged  on  the  27th  of  August,  in  the  same  year,  at 
Convalescent  Camp,  Virginia,  on  surgeon's  certificate  that  he  found 
him  incapable  of  performing  the  duties  of  a  soldier,  because  of  niycto- 
logia,  existing  when  he  was  enrolled.  His  claim  was  rejected  by  the 
Commissioner  of  Pensions,  because  of  the  record  evidence  that  the  disa- 
bilit}^  existed  when  the  soldier  enlisted. 

On  the  contrary,  it  is  very  satisfactorily  proved  that  he  was  a  sound 
and  healthy  man  when  he  enlisted.  He  claims  that  his  disability  grew 
out  of  Avading^  a  stream  in  Virginia,  four  feet  in  depth,  and  sleeping  on 
the  ground  in  his  wet  clothes.  He  is  now  a  hopeless  paralytic,  shat- 
tered in  mind  and  body,  helpless  as  an  infant. 

The  Commissioner  of  Pensions,  in  a  letter  to  the  chairman  of  the 
Committee  on  Pensions  in  the  House,  under  date  of  the  10th  of  Jan- 
uary, 1873,  says  he  is  personally  familiar  with  the  facts  in  Brossa's 
case,  and  knows  it  to  be  worthy  of  congressional  action. 

The  committee  recommend  the  passage  of  the  bill. 
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3d  Session.       §  \  No.  434. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkhuuary  13, 1873.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  tlie  following' 

REPORT: 

[To  accompany  bill  H.  R.  3^33.] 

The  Cmnmittee  on  Femions^  to  whom  was  referred  bill  (If,  It,  ,*>S.>J)   //«- 
cretmng  the  pension  of  Helen  M,  Stanshury,  submit  thefolloicmg  report  : 

Mrs.  Staiisbury  is  tlie  widow  of  Major  Howard  Staiisbiiry,  Uuite<l 
States  Army,  who  was  appointed  first  lieutenant  in  corps  Topograph- 
ical Engineers  July  7,  1838,  promoted  captain  July  18,  1840,  and  major 
August  6,  1861.  He  was  placed  on  the  retired  list  September  28,  18(31, 
and  he  died  April  17, 1863,  at  Madison,  in  the  State  of  Wisconsin,  hold- 
ing the  rank  of  major  in  the  Army  at  the  time. 

Ue  died  of  heart  disease,  and  the  evidence  very  clearly  shows  that 
tbe  origin  of  that  was  in  1859,  when  Captain  Howard  was  in  command 
of  an  exploring  f)arty  in  Utah  Territory.  The  testimony  of  his  sou  es- 
tablishes that  point  very  clearly.  This  was  belbre  he  w  as  promoted  to 
W  major. 

nis  widow  is  now  drawing  h  pension  at  the  rate  of  $20  a  month. 
The  object  of  this  bill  is  to  increase  the  rate  to  $25  a  month — the  rate 
helonging  to  the  widow  of  a  major.  The  only  point  in  the  case  is, 
\Uiether  she  should  have  a  pension  according  to  the  rank  of  her  hus- 
hjuul  when  he  died,  or  when  he  incurred  the  disability  resulting  in  his 
death. 

The  committee  are  of  the  opinion  that  the  law  in  this  case  has  been 
correctly  applied,  and  ask  to  be  discharged  from  the  further  considera- 
tiou  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


FsBBUAST  13, 1873.— Ordered  to  be  printed. 


Mr.  Hill  submitted  tho  foUowiDg 

REPORT: 

[To  accompany  bill  S.  1588.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  memorial  of  Ann  E* 
Boyle^  tcidoic  of  the  late  Commodore  Junius  J,  Boyle,  praying  to  be  placed 
on  the  naval  pension-roll,  submit  the  following  report : 

From  the  evidence  submitted  to  the  committee,  it  appears  tliat  the 
late  Commodore  Juuiua  J.  Bo,yle  entere(^the  United  States  Navy  in  the 
year  1823,  au<l  remained  in  the  service  forty-six  years  and  upward;  that 
bi8  services  were  varied  and  important.  That  while  in  the  performance 
of  bis  duty  he  received  severe  injuries  on  his  head,  apparently  not  dan- 
gerous at  the  time,  bnt  resulting  in  disease  of  the  8cali>,  and  eventually 
of  the  skull,  and  ending  in  his  death. 

The  first  of  Ihese  injuries  is  only  established  by  his  own  statements 
repeatedly  made  to  his  daughter,  and  to  various  surgeons  belonging  to 
civil  life,  as  well  as  to  others  in  the  Navy.  He  uniformly  complained  of 
a  wound  on  bis  head,  received  while  in  command  of  the  United  States 
scbooner  Bonita,  during  the  Mexican  war.  His  second  wound  or  injury 
received  in  the  same  part,  and  thereby  aggravating  the  first,. occurred 
in  the  years  1S53-'51,  in  the  watersof  Japan,  during  Commodore  Perry's 
expedition,  and  while  Commodore  (then  Lieutenant)  Boyle  was  in  com- 
mand of  the  store-ship  Southampton. 

Tbe  infliction  of  this  last  injury,  and  its  serious  and  painful  conse- 
quences, are  well  proven  by  an  eye-witness,  who  was  serving  on  board 
of  tbe  vessel  at  the  tiuje,  and  who  saw  much  of  the  commodore  for  the 
next  three  or  four  years. 

The  commodore  died  in  the  naval  hospital  at  Norfolk,  Virginia,  in 
187U,  as  appears  by  statements  of  his  term  of  service.  He  was  on  tlie 
retired  list,  and  was  sent  to  the  hospitiil  by  order  of  the  Cl*ief  of  the 
Bureau  of  Medicine  and  Surgery,  at  the  suggestion  of  Surgeon  Maxwell, 
and  by  order  of  the  Secretary  of  the  Navy.  His  disease  was  found  to  be 
niceratiou  on  top  of  the  head,  his  general  health  being  good. 

He  there  informed  the  medical  inspector  of  the  origin  of  the  disease, 
making  a  similar  statement  to  him  as  the  one  testified  to  by  his 
daughter  as  having  been  made  to  her. 

He  was  attended  in  his  last  illness  by  Passed  Assistant  Surgeon  M. 
C,  Drennan,  who,  in  a  letter  to  Mrs.  Boyle,  dated  December  15,  1871, 
Sii.vs  bis  death  was  caused  by  paralysis,  the  result  of  caries  of  the  skull, 
and  the  latter  occasioned  by  some  injury  to  the  head. 
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The  snr^eon  held  frequent  conversations  with  Coinmmlore  Boyle  as 
to  the  origin  of  his  wounds,  and,  as  more  circnmstantially  stated  by  hiin 
in  those  conversiitions,  the  particulars  of  the  injury  were  fully  set  fortb 
and  detailed. 

He  appears  to  have  been  advised  by  some  civil  practitioners  of  surgery 
to  submit  to  the  operation  of  trepanning,  but  by  naval  surgeons  not  to 
undergo  the  dangerous  experiment. 

Though  the  commodore  lived  some  sixteen  years  after  the  date  o^his 
last  injury,  it  appears  that  he  wa^j  much  of  that  time  a  great  sufferer. 

The  committee,  believing  from  the  evidence  that  Commodore  Bovle 
died  in  consequence  of  injuries  received  while  in  the  naval  service  of  liis 
country,  and  the  last  when  he  was  of  the  rank  of  lieutenant,  recoinmeiid 
that  his  widow,  Ann  E.  Boyle,  be  placed  on  the  Navy  pension  roll,  and 
to  receive  the  pay  of  a  lieutenant  in  the  Navy  i'rom  the  passage  of  this 
act,  and  direct  tlie  introduction  of  a  bill  for  that  purpose. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 

Fkhruauy  13,  1873.— Ordereil  to  be  priuled. 
Mr.  BucJiviNGiiAM  submitted  the  following; 

.REPORT: 

[To  accompany  bill  II.  R.  1499.] 

The  Committee  on  Indian  Affairs^  io  whom  icas  referred  tlie  hill  (IL  IL 
1409^  for  the  relief  of  Erastus  S.  Joslyn,  of  Washington  Territory^  sub- 
mit thefolloKxng  report : 

From  tlie  evidence  presented  to  the  committee,  it  appears  that,  in  pur- 
suance of  an  act  of  Congress  approved  September  27, 1850,  entitled 
•'An  act  to  create  the  office  of  surveyor-general  of  public  lands  in  Ore- 
jTon,  and  to  provide  for  the  survey  and  make  donations  to  settlers  of 
the  public  lands,^  one  Erastus  S.  Joslyn  took  up  a  tract  of  land,  con- 
taining three  hundred  and  twenty  acres,  near  the  mouth  of  the  White 
Salmon  Biver,  and  occnpied  the  same  from  the  spring  of  1853  to  the 
spring  of  1856,  when  it  was  taken  possession  of  by  the  Government,  by 
order  of  Governor  I.  J.  Stevens,  superintendent  of  Indian  aftairs  in 
Washington  Territory;  that  the  place  was  occupied  as  an  Indian 
reservation  until  1859 ;  that  during  those  three  years  Mr.  Joslyn  was 
not  permitted  to  occupy  the  place,  and  derived  no  benefit  from  it.  Sev- 
eral affidavits  show  that  the  place  w^as  thus  occupied,  and  by  the  report 
of  the  Commissioner  of  Indian  Affairs  for  the  years  1857, 1858,  and  1859, 
it  appears  that  the  land,  or  a  part  of  that  claimed  by  Joslyn,  was  occu- 
pied for  Indian  purposes. 

There  are  also  affidavits  which  support  the  statement  of  Joslyn  in 
relation  to  the  damage  to  fences  and  the  fruit  orchard,  as  well  as  the 
value  of  the  rent,  none  of  which  estimate  the  damage  at  less  than  one 
thonsand  dollars  nor  the  rent  as  being  worth  less  than  three  thousand 
<lollars. 

Your  committee,  therefore,  recommend  the  passage  of  the  bill  without 
amendments- 
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IN  TBE  SENATE  OF  THE  UNITED  STATES. 


February  14, 1873.--Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1592.] 

The  Committee  on  ClaimSy  to  whom  teas  referred  ilie  memorial  of  Hiram 
Prather,  of  North  Vernon^  Indiana^  late  lieutenant-colonel  of  the  Sixth 
Regiment  Indiuna  Volunteer  Infantry ^  submit  thefollotcing  report : 

The  eTidence  shows  that  the  Sixth  Eegimeut  Indiana  Yolanteer  Infan- 
try was  organized  in  April,  1861,  for  three  months'  service  under  the  call 
of  the  President  of  the  United  States,  dated  April  15, 1861;  that  said 
Hiram  Prather  was  duly  commissioned  by  the  governor  of  the  State  of 
Indiana  lieutenant-colonel  of  said  regiment,  and  served  in  that 
capacity  in  the  field  until  the  2d  day  of  August,  in  that  year,  when  the 
term  of  service  of  the  regiment  expired.  They  further  find  that  per- 
mission bad,  in  the  mean  time,  been  obtained  by  Oovemor  Morton^  f^om 
the  President  and  Secretary  of  War,  to  re-organize  all  of  the  three 
months'  regiments  (including  the  Sixth)  for  a  term  of  three  years,  with 
the  understanding  that  those  of  the  original  field-officers  who  would  en- 
gage in  recruiting  and  re-organizing  their  regiments  should  continue 
to  hold  their  former  rank  under  their  original  commissions. 

They  find  that  the  said  Sixth  Begiment  was  recruited  and  reorgan- 
ized  under  the  direction  and  principally  through  the  efforts  of  the  for- 
mer colonel  and  Lieutenant-Colonel  Prather,  and  was  mustered  into  the 
service  on  the  20th  September,  1861,  except  one  company,  which  was 
mastered  in  a  few  days  later ;  that  Lieutenant-Colonel  Prather  was 
re-mustered  on  his  original  commission  September  20, 1861,  for  a  term  of 
three  years ;  that  he  served  as  such  lieutenant-colonel  in  the  field  until 
the  19th  day  of  May,  1862,  when  his  resignation  was  accepted  and  he 
was  honorably  discharged;  that  his  services  in  recruiting  and  re-organ- 
izing the  regiment  for  the  three  years'  service  were  faithfully  rendered, 
employing  all  his  time  from  the  2d  day  of  August,  1861,  to  the  20th  day 
of  September  following,  for  which  he  has  received  no  compensation 
whatever.  They  find  that  it  was  the  understanding  of  the  governor 
and  Colonel  Prather  that  the  United  States  would  allow  and  pay  the 
latter  the  regular  compensation  of  his  rank  for  the  time  employed  and 
services  rendered  in  recruiting  and  re-organizing  said  regiment. 

The  committee  thereupon  report  herewith  the  accompanying  bill  for 
the  relief  of  Lieutenan^Colonel  Prather. 
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IX  THE  SENATE  OF  TEE  UNITED  STATES. 


Fkbruary  14,  1873.— Ordered  to  be  printed. 


Mr.  Davis  submitted  the  following 

•REPORT: 

[To  accompany  bill  H.  R.  2887.] 

The  Committee  on  Claims,  to  ichom  was  referred  the  hill  (H,  R.  2887^  for  ' 
relief  of  William  Johnston,  of  Ripley  County^  Indiana,  submit  the  follow- 
ing report: 

In  July,  1863,  soldiers  in  the  command  of  General  Ilobson,  in  pursuit 
of  John  Morgan's  raiders,  took  from  a  field  in  Ripley  County,  Indiana, 
a  mare  belonging  to  William  Johnston,  who  was  in  the  Federal  Army 
and  from  home.  The  soldier  who  took  the  mare  left  a  horse  and  rode 
the  mare. 

Proof  is  clear  as  to  the  ownership  and  exchange,  and  that  the  horse 
was  afterward  taken  away  by  some  one  in  the  Government  service.  The 
value  of  the  mare  is  shown  to  be  $130. 

Xo  receipt  or  voucher  was  given,  and  Johnston  says  he  has  in  no  way 
been  paid.  (Letter  of  the  Secretary  of  War,  dated  February  8, 1873,  made 
I)art  of  this.)  The  committee  recommend  the  passage  of  the  House  bill 
without  amendment. 

Tlie  Secretary  of  War  has  the  honor  to  return  to  the  Committee  on  Claims  of  the  United 
States  Senate,  the  bill  H.  R.  2887  for  the  relief  of  W.  Johnston,  for  one  horse  valued 
nr  one  hundred  and  thirty  dollars,  (|130,)  taken  by  United  States  troops  during  the 
Miirgan  raid  through  Ohio  and  Indiana,  and  other  papers  connected  -with  the  claim,  in- 
<  los«'d  in  letter  of  said  committee  of  the  18th  ultimo,  and  to  report  for  the  information 
«'t  the  committee,  that  the  claim  has  never  been  presented  to  this  Department  for  con- 
ttderation,  nor  has  the  Department  any  information  in  regard  to  it  further  than  is  con- 
tained in  the  accompanying  papers. 

The  returns  of  quartermasters  of  General  Ilobson's  command  furnish  little  informa- 
tion in  regard  to  the  impressment  of  animals  which,  in  the  nature  of  the  case,  a  forced 
march,  pursuing  an  enemy  a  long  distance,  was  hurried.  Many  animals  gave  out  and 
were  replaced  by  impressments  by  officers  who  gave  receipts,  and  many  by  soldiers  who 
lemounted  themselves  upon  horses  taken  wherever  they  found  them,  without  waiting 
t(»  cive  receipts  or  reporting  the  fact  to  officers  who  could  or  would  do  so. 

The  records  of  the  Adjutant-General's  Office  show  that  the  claimant,  William  John- 
ston, wa0  a  sergeant  of  Company  M,  Third  Indiana  Cavalry,  and  present  for  duty  during 
the  months  of  July  and  August,  1863. 

From  a  careful  examination  of  the  inclosed  testimony  it  appears  proper  that  the 
( laim  should  be  paid. 

The  claim  could,  however,  be  considered  in  the  Quartermaster-Generars  Office,  and 
referred  to  the  Third  Auditor  of  the  Treasury,  with  recommendation  for  settlement, 
under  the  act  approved  July  4, 1864,  (ch.  240, 1st  sess.  38th  Cong.,)  and  the  joint  reso- 
^urion  aoDFOved  June  18,  1866,  (No.  50,  Ist  sess.  39th  Cong.) 

^^  W]^£.  W.  BELKNAP, 

Secretary  of  Jfar. 
War  Dkpaktmknt,  Fehniary  8,  1873. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Februarv  14,  1873.— Ordored  to  be  priuted. 


Mr.  Sherman  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3825.  J 

Tk  Committee  on  Finance^  to  whom  was  referred  the  hill  H,  R.  3825,  have 
examined  the  same,  together  with  the  petitions  and  other  papers  on  file  in 
tupport  of  and  in  opposition  to  that  bill,  and  beg  leave  to  report: 

That  in  the  opinion  of  your  committee  it  is  not  expedient  to  pass  this 
bill.  The  general  reasons  that  lead  your  committee  to  this  conclusion 
are  stated  in  the  following  letter  of  the  Commissioner  of  Internal  Rev- 
enue, to  wit : 

Treasuky  Department,  Office  of  Internal  Revenue, 

Washington,  February  8,  1873. 

Sir:  I  woald  most  respectfully  beg  leave  to  call  the  attention  of  your  honorable 
mmmittee  to  a  few  facta  connected  with  that  clause  in  the  act  of  June  6,  1872,  that 
TfUtes  to  the  sale  of  leaf-tobacco,  and  more  especially  to  that  part  of  said  clause  im- 
p«6mg  a  special  tax  on  retail  dealers  who  sell  for  direct  consumption,  a  contingent  tax 
abo  on  their  annual  sales,  not  excepting  farmers  or  planters  when  they  sell  lea^ tobacco 
at  retail  directly  to  consumers;  also  to  state  very  briefly  my  reasons  why  this  provision 
01  law  should  not  at  the  present  time  be  repealed  or  amended.    And 

1.  I  have  to  say  that  no  process  of  manufacture  w^orks  a  radical  change  in  tobacco; 
uid  it  is  entirely  a  matter  of  education  or  taste,  and  sometimes  only  of  convenience, 
vith  the  consumer  whether  he  shall  use  raw  or  loaf  tobacco,  or  use  manufactured 
tobacco. 

1  The  tax  on  manufactured  tobacco,  ranging  from  75  to  100  per  cent,  of  the  original 
lust  of  the  tobacco,  is  a  weighty  motive,  inciting  the  consumer  to  make  choice  of  that 
tubacoo  which  pays  no  tax  or  pays  the  least  amount. 

3.  Under  the  tax-law  prior  to  June  last,  the  consumption  of  raw  or  leaf  tobacco  was 
iccreasin^  at  an  alarming  rate,  and  good  judges  estimated  the  quantity  annually  con- 
«Qnied  without  the  payment  of  any  tax,  variously  from  ten  to  twenty  millions  of 
pouods. 

4.  The  manufacturers  of  tobacco  throughout  the  country  who  honestly  paid  to  the 
GoTtflnment  their  taxes,  whatever  might  be  their  opinions  upou  other  poiuts  connected 
^ith  the  tobacco-law,  were  unanimous  in  their  appeals  to  this  office,  and  in  their  peti- 
tioDA  to  Congress,  praying  for  protection  against  the  unjust  and  unequal,  and' even,  to 
tbem,  ruinous  competition,  as  between  their  taxed  products  and  the  untaxed  leaf- 
tobacco  sold  by  farmers,  planters,  hucksters,  gardeners,  and  others,  with  no  tax  placed 
uiK>n  it. 

Ti.  The  present  tobacco-law  is  believed  to  be  the  best  which  has  as  yet  been  enakcted 
in  this  coantry ;  and  the  manufacturers  of  the  countrv,  so  far  as  1  have  been  able  to 
l(^ni,  even  including  those  who  were  most  strenuously  opposed  to  the  adoption  of  a 
uniform  rate  of  tax,  are  satisfied  with  the  operation  of  the  present  law. 

6.  Under  the  operation  of  the  law  of  June  6, 1872,  although  the  average  rate  of  tax 
on  manafactured  tobacco  was  reduced  25  per  cent.,  for  the  first  six  months  of  the 
pFpaent  fiscal  year  the  collections  on  manufactured  tobacco  have  fallen  off  only  the 
ioconsiderable  sum  of  $48,000  from  the  collections  made  during  the  corresponding  time 
of  the  last  fiscal  year.  This  favorable  result  I  attribute  very  largely  to  the  prohibition 
of  the  sale  of  raw  or  leaf  tobacco  directly  to  consumers,  and  the  substitution  of  manu- 
factured tax-paid  tobacco  instead  of  the  raw  leaf. 
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7.  Petitions,  nnmerously  signed,  were  received  early  in  the  season  at  this  Office,  from 
manufacturers  and  dealers  in  various  parts  of  the  country,  and  representing  the  leail- 
ing  manufacturers  of  the  country,  expressing  their  satisfaction  with  the  present  law 
and  praying  that  there  may  be  no  changes  made  therein  this  session  of  CoDgrtr>9. 
Some  of  these  petitions  please  find  inclosed. 

8.  I  am  in  daily  receipt  of  telegrams  and  letters  from  men  of  standing  and  infloeuo* 
in  the  trade,  expressing  great  alarm  in  relation  to  the  recent  action  of  the  House  ot 
Representatfves,  by  which  they  propose  to  allow  growers  of  tobacco  to  sell  at  ret.'iil, 
and  for  immediate  consumption,  without  paying  any  tax,  leaf-tobacco  to  the  amouiir 
of  $100  annually,  and  asking  me  to  use  all  proper  influence  to  avert  from  their  bu<«:- 
ness  the  ruinous  effect  of  a  legalized  sale  of  untaxed  leaf-tobacco. 

9.  As  the  Government  couUlhave  no  control  over  farmers,  planters,  hucksters,  gar- 
deners, <&c.,  to  regulate  their  retail  sales,  or  any  means  of  knowing  when  they  ba! 
reached  the  limit  of  |100,  or  of  restricting  them  within  such  a  limit,  I  regard  tlie  h^  : 
passed  by  the  House  as  opening  up  all  the  evils  heretofore  complained  of  by  the  niau- 
ufacturers,  and  as  being  sure  to  result  in  greatly  diminished  collections  of  reveuar 
from  that  source. 

10.  No  class  of  consumers  have  petitioned  Congress  to  allow  them  to  pnrchajic  arA 
consume  tobacco  free  of  all  tax,  an<l  there  is  no  reason  which  could  be  justly  urged  f-r 
exemption  of  consumers  residing  within  the  districts  where  tobacco  is  grown  wbii  h 
will  not  apply  with  equal  force  to  all  consumers;  and  any  discrimination  in  favor  m 
one  class  of  consumers  over  another,  if  not  in  violation  of  the  constitutional  rule  «•; 
uniformity,  would  be  unjust  and  unequal. 

11.  Knowing  the  facts  herein  represented,  and  firmly  believing  that  the  propo**^! 
change  of  the  present  law  will  be  greatly  detrimental  to  the  revenue,  and  create  il:*- 
satisraction  among  the  manufacturers  and  licensed  dealers  of  the  country,  I  would 
respectfully  but  most  earnestly  protest  against  the  proposed  change. 

Inclosed  please  find  copies  of  letters  received  on  this  subject,  with  the  petitions  brfiT* 
alluded  to. 

Yours,  respect  full  v, 

J.  W.  DOirOLASS. 

Cotumitifionfr. 
lion.  John  Shkiiman, 

(Chairman  of  the  Finavcc  ComnutUc, 

Unitfd  ^taiiif  JStnatef  JlaaliingtoHf  D.  C. 

In  reply  to  this  letter  your  committee  is  pressed  with  the  arp^umeiit  oi 
inconvenience  to  the  farmer  who  produces  leaf-tobacco.  By  the  law,  a< 
it  now  is,  he  does  not  pay  a  license,  but  may  sell  tobacco  of  his  own  pro- 
duction,, or  tobacco  received  by  him  as  rent  from  tenants  who  bavf 
produced  the  same  on  his  land,  to  those  dealers  who  have  paid  a  special 
tax.  He  cannot  retail  it  to  others  for  consumption.  This  regulation  has 
been  found  by  experience  indispensable  to  the  collection  of  the  tax  on 
tobacco.  Without  it  the  production  of  tobacco  for  sale  at  retail  for  con 
sumption  might  be,  and  would  be,  carried  on  in  a  majority  of  the  Stat*-* 
of  the  Union,  and  would  greatly  reduce  the  revenue  from  tobacco.  I* 
would  be  unjust  to  the  manufacturer,  who,  by  a  slight  change  in  tk* 
form  of  the  tobacco,  is  required  to  pay  a  tax  of  from  100  to  200  per  cent. 
It  is  easy  to  perceive  that  so  great  a  discrimination  in  favor  of  the  pn> 
ducer  of  tobacco  would  largely  encourage  the  use  of  it  in  the  form  of  leai 
tobacco,  and  to  that  extent  would  diminish  the  revenue.  When  the  tax 
applies  equally  to  all  forms  of  tobacco  sold  for  consumption  it  openit<?.'^ 
fairly;  while  a  discrimination  in  favor  of  the  consumption  of  tobacco  not 
taxed,  instead  of  that  heavily  taxed,  is  unjust  to  the  manufacturer  and 
dealer.  Your  committee,  therefore,  recommend  that  the  bill  be  in 
definitely  postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  14, 1873.— Ordered  to  be  printed. 


Mr.  Pratt,  from  the  Committee  on  Pcusions,  submitted  the  following 

REPORT: 

The  Committee  on  Pensions^  to  wJiom  teas  re/erred  the  petition  of  Catherine 
Harris^  praying  to  he  placed  on  the  pension-roll^  submit  the  following 
report: 

Matbias  Harnsi,  the  husband  of  the  i>etitioner,  was  elected  by  post- 
conncil  of  administration  nnder  the  act  of  Jnly  5, 1838,  post-chaplain, 
United  States  Army,  June  26, 1849.  He  was  discharged  February  3, 
1864.  and  was  re-instated  October  10,  in  that  year.  He  was  appointed 
by  the  President  post-chaplain,  United  States  Army,  April  3,  1867,  and 
retired  from  active  service  July  20  in  the  same  year.  He  died  July  10, 
1871,  at  his  residence  near  Fort  Foote,  Prince  George  County,  Maryland, 
of  apoplexy. 

Thus  it  will  be  seen  that  his  active  service  continued  from  April  26. 
1867,  when  he  accepted  the  appointment,  to  July  10,  in  that  year. 

These  facts  are  established  by  the  records  of  the  War  Department. 

Tbe  claim  of  the  petitioner  is  that  the  chaplain  died  of  disease  con- 
tracted while  he  was  in  the  service  of  the  United  States  in  the  line  of 
(IntT. 

His  widow  made  application  for  a  pension  on  this  theory,  but  her 
claim  was  rejected  by  the  Commissioner  of  Pensions.  She  appealed 
from  his  decision  to  the  Secretary  of  the  Interior.  On  the  28th  of 
December,  1872,  the  Secretary  affirmed  the  decision,  saying : 

AHer  a  careful  examination  of  the  medical  evidence  in  the  case,  I  am  nnable  to 
('onclode  that  the  cause  of  the  death  of  the  claimant's  husband  originated  in  the 
'^nice  of  the  United  Statee.  I  am  constrained  to  say  that,  under  existing  laws,  her 
<laim  cannot  be  justly  allowed. 

Mrs.  Harris  now  prosecutes  her  appeal  to  Congress.  If  this  appeal  is 
taken  on  any  vain  supposition  that  committees  who  must  sit  in  judg- 
inentopon  her  case  are  better  qualified,  by  nature  or  education,  to  judge 
of  the  force  of  the  testimony  relating  to  the  cause  of  her  husband's 
fleath  than  the  medical  experts  in  the  Department  of  the  Interior,  we 
leel  bound  in  honor  and  conscience  to  disclaim  tbe  soft  impeachment 
and  make  humble  confession  that  we  possess  no  such  qualifications. 

We  have  said  Mr.  Harris  was  retired  from  active  service  in  July,  1867. 
He  was  probably  so  retired  in  consequence  of  the  report  of  the  surgeon 
of  the  post,  who,  under  date  of  June  29, 1867,  certified  that  Mr.  Harris 
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had  had  frequent  attacks  of  malarial  fever,  which  had  greatly  impaire<l 
his  general  health.    He  added  : 

In  my  opinion  he  is  physically  disqualified  to  endure  the  fatigne  and  exposure  ioci- 
dent4il  to  a  journey  to  the  Territory  of  Utah.  Superadded  to  Mr.  Harris's  impairetl 
health,  he  is  in  the  sixty-ninth  year  of  his  age  and  has  been  in  the  United  States  nerviot 
eighteen  years. 

He  died  more  than  four  years  after  this  certificate,  and,  of  course,  in 
the  seventy -third  year  of  his  a^re. 

People  do  die  of  old  age.  When  a  man  passes  three-score  years  and 
ten  he  is  considered  a  tenant  at  sufferance.  Men  and  women  do  drop 
otf  at  that  age  like  leaves  in  autumn,  and  we  are  in  the  habit  of  8ayiD<r. 
figuratively,  that  they  have  been  gathered  home  like  ripe  shocks,  and 
blessing  God  they  were  spared  to  loving  friends  so  long.  We  do  not 
murmur  at  the  dispensations  of  Providence  as  when  youth  is  cat  off  in 
its  promise. 

There  wa«,  therefore,  nothing  surprising  that  Mr.  Harris  should  die 
at  that  age,  and  would  not  have  been  if,  instead  of  living  and  dying  in 
Maryland,  he  had  lived  and  died  in  the  most  healthful  spot  of  oar  monDt 
aiu  regions,  where  malaria  never  taints  the  purity  of  the  air. 

Nor  can  it  be  imagined  that  the  religious  exercises  of  Mr.  Harris,  ^^ 
post-chaplain,  were  specially  conducive  to  diseases  of  the  body. 

If  it  be  said  that  Fort  Footeis  situate  in  a  malarious  region,  it  maybe 
replied  that  it  is  not  more  so  than  any  point  on  the  Potomac ;  and 
further,  that  with  free  choice  to  go  to  the  healthful  region  about  the 
Great  Salt  Lake,  where,  in  addition  to  his  clerical  duties  in  Gamp  Dooe 
lass,  he  could  have  battled  with  Satan,  in  the  form  of  Monnonism,  he 
chose  to  abide  on  the  banks  of  the  classic  river,  withia  sight  almost  of 
the  nation's  Capitol  and  surrounded  with  all  the  blessibgs  of  our  highest 
forms  of  civilization. 

There  is  but  one  witness  in  the  case,  and  that  is  the  surgeon  befoiv 
quoted.  He  certified  on  November  21, 1871,  that  Chaplain  Harris  died 
July  10, 1871,  aged  seventy-three  years,  after  being  sick  three  days- 
disease,  cerebral  apoplexy ;  has  known  the  officer  several  years,  and  in 
his  opinion  a  deceased  state  of  the  blood-vessels,  with  a  tendency  to 
cerebral  troubles,  had  existed  for  some  time — certainly  prior  to  his  re 
tirement  from  the  service.  For  many  years  this  officer  had  been  on 
duty  at  malarial  posts,  where  he  frequently  suffered  from  attacks  ot 
fever.  On  two  former  occasions,  while  in  active  service,  once  at  Fort 
Washington,  and  once  at  Fort  Foote,  the  officer  fell  suddenly  upon  tbr 
floor,  remaining  in  an  unconscious  state  for  some  time,  which  attack> 
this  witness  regards  as  apoplectic  strokes. 

This  is  the  whole  medical  testimony  in  the  case,  and  we  are  asked  to 
overrule  the  opinions  of  the  Commissioner  and  Secretary  upon  its  effect. 
These  opinions  deserve  all  the  more  weight  from  the  influence  brougbt 
to  bear  upon  those  officers  by  other  officials,  who  sought  to  make  tbe 
case  a  special  one.    One  writes  to  the  Commissioner: 

I  would  respectfully  request  that  this  case  be  made  special ^  as  I  kuo  r  Mrs.  Harris  a 
in  great  want. 

One  of  the  medical  experts  in  the  Pension-Office  says  of  this  case: 

It  appears  in  evidence  that  Chaplain  Harris  died  of  cerebral  apoplexy ;  further  tbio 
that  1  cannot  say  j  whether  the  apoplexy  was  caused  by  the  perfomianoe  of  hisc]ati«s 
I  cannot  say.  It  is  a  disease  or  couaitiou  to  which  all  classes  of  life,  so  fiu*  as  I  be\itn\ 
are  about  equally  subject.  It  is  highly  probable  that  Chaplain  Harris  would  bsve  m» 
died  had  he  ncA'er  been  in  the  service. 
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A  reviewer  in  the  Pension-Office  begins  his  summary  of  the  case  thus: 

This  w  a  representative  claim  of  many  filed  in  this  Office  by  the  heirs  of  "  old  Army 
officers." 

It  seems  to  the  committee  that  the  ruling  of  Secretary  Browning,  in 
rejecting  the  claim  of  Lena  Willetts,  is  strictly  applicable  in  this  case : 

Lengrth  of  service  and  presumption  that  exposure  therein  induced  disability  alleged , 
M  Dot  sufficient  basis  for  claim  of  pension  without  positive  proof  that  the  disability 
wliich  caused  death  originated  in  the  service  and  line  of  duty. 

Approaching  this  case  with  the  same  desire  that  seems  to  have  pos- 
sessed all  who  have  had  anything  to  do  with  it,  to  accord  to  Mrs.  Harris 
a  pension  if  the  law  would  allow  it,  we  are  constrained  to  say  that  our 
judgment  accords  with  those  who  have  twice  decided  adversely.  We 
therefore  recommend  that  the  petition  be  disallowed  and  we  discharged 
from  farther  consideration  of  the  case. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  15, 1873.— Ordered  to  be  printed. 

Mr.  Davis  submitted  the  following 

REPOKT: 

[To  Bceompany  bill  S.  1375.] 

Tfte  Committee  on  Claims j  to  whom  was  referred  the  petition  of  Eva^  Etta,, 
Henry ,1  and  Ouy  Carleton,  heirs  of  General  James  H,  Carleton,  deceased,, 
late  of  the  United  States  Army,  having  considered  the  same,  heg  leave  to 
HMbmit  the  following  report : 

It  appears  that  General  James  H.  Carleton,in  the  year  1854,  purchased, 
for  the  use  and  benefit  of  his  minor  children,  certain  property  in  and 
near  to  the  town  of  Albuquerque,  in  the  Territory  of  New  Mexico. 

Tbis  property  consisted  of  some  twelve  buildings,  corrals,  and  other 
improvements,  and  in  the  year  1862  was  rented  to,  and  was  occupied  by, 
tlie  United  States  troops  for  various  purposes,  as  shops,  stables,  store- 
lioQses,  hospitals,  &c.,  and  was  so  continued  under  rent  to  the  Quarter- 
master's Department  up  to  March  2, 1862.  At  this  date  it  is  shown  that, 
o^wing  to  the  exigencies  of  the  war,  (the  late  war  of  the  rebellion,)  it 
1>ecanie  necessary  to  destroy  the  said  improvements  by  fire,  to  prevent 
tbe  valuable  property  stored  therein  falling  into  the  hands  of  the  enemy. 

The  authority  for  this  destruction  of  petitioner's  property  was  an  order 
issaed  by  General  Canby,  commanding  Department  of  New  Mexico,  and 
is  as  follows: 

IIeadquabters  Department  New  Mrxico, 

Fart  Craig  J  Ntu>  Mexico,  February  2\,  1862. 
SiK :  Alter  a  severe  battle  to-day,  the  enemy  has  Booceeded  in  effeeting  a  lodgment 
on  tbe  ri-ver  above  tbis  place,  and  ^ill  probably  succeed  in  cutting  off  oar  commnnioa- 
^ioDS  with  the  npper  conntry.  Yon  yt\\\  bold  yonrself  prepared  to  remoTe  or  destroy 
all  public  property,  and  particularly  provisions,  so  that  nothing  that  is  nsefnl  may  fall 
into  tbe  hands  of  the  enemy. 

All  trains  and  detachments  now  on  the  way  should  be  turned  back. 
Very  rospectfally,  your  obedient  servant, 

ED.  R.  S.  CANBY. 
Colonel  Mneteentk  Infantry,  Commanding  Department 

CoiBtuauding  Officers  Ai.buquerque,  Santa  F£,  Fort  Lyon. 

Xbat  this  order  was  carried  into  effect,  so  far  as  concerns  the  destruc- 
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tion  of  claimant's  property,  is  set  forth  in  the  following  certificate  ot 
Captain  Enos: 

I  certify  that  the  houses  and  buildings  belonging  to  Era,  Etta,  Henry,  and  Gn; 
Carleton,  situated  in  the  town  of  Albnquerqne,  New  Mexico,  were,  by  my  order,  de- 
stroyed by  fire  on  2d  day  of  March,  1862,  to  prevenfe  the  pnblic  property  stored  therftn 
from  falling  into  the  hands  of  the  rebel  enemy. 

H.  M.  ENOS, 
Captain  and  Asnstant  QuarUnnasier,  United  Stata  Jrm$. 

Santa  F£,  Nbw  Mexico,  September  27, 1862. 

To  ascertain  the  amonnt  of  damage  sustained  by  claimants  in  the 
destraction  of  their  property  in  the  manner  set  forth  by  Captain  Enos'i 
certificate,  a  board  of  survey  convened  at  Albuquerque,  New  Mexico,  on 
the  10th  of  September,  18G2,  in  pursuance  of  the  following  order,  viz: 

[Special  Olden  No.  1S9.J 
HEADQUilRTERS  DEPARTMENT  OP  NsW  MEXICO, 

Santa  Fd,  New  Menco,  September  3, 1962. 
A  board  of  survey  is  hereby  appointed  to  meet  at  Albnqnerqae,  New  Mexico,  oi 
Wednesday,  the  10th  of  September,  1862,  or  as  soon  thereafter  as  practicable,  to  ssmw 
the  damage  upon  the  bnildiuj^s  which  were  rented  and  occupied  up  to  the  2d  of  March 
1862,  when  a  portion  of  those  buildings  was  destroyed. 

Detail  for  the  board : 

Colonel  C.  Carson,  First  New  Mexican  Volnnt-eers. 

Captain  H.  R.  Selden,  Fifth  United  States  Infantry. 

First  Lieutenant  A.  L.  Anderson,  Fifth  United  States  Infantry. 

By  order  of  Briiradit^r-General  £.  R.  S.  Canby  : 

GURDEN  CHAPIN. 
Captain  Seventh  Infantry^  Acting  Aiuiatant  Adfrntant-General 

The  following  is  an  extract  from  the  proceedings  of  said  board : 

AfaBUQUERQUE,  NbW  MEXICO. 

September  l^  1^ 

The  board  met  pursuant  to  adjournment ;  present,  all  the  members. 

The  board  then  proceeded  to  examine  into  the  condition  of,  and  assess  the  dsmAT^ 
upon,  twelve  houses  and  seven  corrals,  the  proparty  of  Ev^,  Etta,  Uearv,  aod  Oif 
Carleton,  which  houses  and  corrals  were  rente:l  by  the  Quartermaster's  Djpwtmeot. 
United  States  Army,  as  ''shops,  stables,  corrals,  clothing,  and  quartermaster's  0U»r^ 
houses,"  and  as  a  '*  hospital,''  and  were  occupied  until  the  2d  of  March,  1:^32. 

The  board,  after  careful  examination  and  aoourate  measuremeot,  fLtidi  the  natare  ao*! 
money  value  of  the  damages  to  the  said  property  as  follows,  viz : 

Three  of  the  said  bouses  were  entirely  destroyed  by  fire,  by  order  of  Captain  H. » 
Enos,  assistant  quartermaster,  United  States  Army,  on  the  2d  of  March,  le^«  Ttr 
estimate  of  their  value,  tojjether  with  that  of  the  other  damages  sustained  by  m»: 
property,  is  included  in  the  following : 

For  fiffcy-mne  doors  and  |!^tes  destroyed ^  '' 

For  fifty  seven  windows  destroyed ^'l 

For  25,047  feet  of  lumber,  at  $50  per  1,000  feet !*•  ^ 

For  714  roof-timbers,  at  $3  each i  H-  *• 

For  51,528  adobes,  at  $12  per  1,000 ^yZ 

For  laying  up  walls "^j'J .; 

For  carpenter's  work,  laying  floors,  &c *-{'*-  •* 

For  nails  and  locks,  and  grating  to  windows •^^'J ' 

For  plastering  and  finishmg  walls IJ: 

For  removing  mins ^^'* '" 

For  contingent  expenses ^'*^  * ' 

Total  damages  to  twelve  bouses  and  seven  corrals '» ^^^  ^^ 

The  board  \h  furtlu^r  of  the  opinion  that  tli«»  aforesaid  damages  were  ooii8eqa«'nf  u|i«»n 
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the  ftiMiQdoDment  of  the  aforesaid  buildings  by  the  United  States  troops  on  the  2d  of 
Msrcb,  1862,  and  their  subsequent  occnpation  by  the  enemy  and  by  lawless  citizens. 

C/«  C/AKoOriy 
Colonel  First  New  Mexico  Folunteen, 

H.  B.  SELDEN, 
Captoia  Mf^  Infantry. 

A.  L.  ANDERSON, 
First  lAeutenant  and  Adjutant  Fifth  Infantry. 

The  proceedings  of  the  board  approved. 

ED.  R.  S.  CANBY. 

HE.iEH)UARTKR8  DEPARTMENT  NeW  MEXICO, 

September  18,  1862. 

The  award  of  this  military  board,  convened  by  General  Canby^s 
order,  to  ascertain  the  damage  to  claimant's  property,  seems  to  hav6 
been  rendered  after  careful  consideration,  giving  in  detail  the  various 
items  of  loss  and  their  estimated  value. 

It  appears  that  Oeneral  Garleton,  in  behalf  of  claimants,  applied  to  the 
Thirty-seventh  Congress  for  relief,  and  his  memorial  was  referred  to  the 
Committee  on  Military  Affairs  in  the  Senate.  Mr.  Nesmith,  then  a 
member  of  that  committee,  on  the  2Ist  February,  1863,  submitted  a 
favorable  report,  concluding  in  these  words,  that  ^^  the  committee,  fully 
satisfied  that  the  Government,  by  its  proper  officers,  destroyed  this 
rented  property  for  prudential  reasons,  report  a  bill  for  relief,^  &c.,  the 
amoant  providing  relief  in  said  bill  being  ^7,600.  This  bill,  for  want  of 
time  it  seems,  failed  to  pass. 

It  further  appears  that  on  January  26, 1867,  and  while  General  Carle- 
ton  was  yet  living,  a  claim  was  filed  in  the  Office  of  the  Quartermaster- 
Oeneral  for  compensation  for  the  destruction  of  this  same  property, 
through  one  John  L.  Watts,  esq.  On  January  29, 1867,  the  Quarter- 
master-General returned  the  letter  of  Mr.  Watts  on  the  subject  to  the 
War  Department,  with  report:  '*That  this  is  a  case  in  which  the  Quar- 
termaster's Department  cannot  afford  relief,  as  it  is  a  claim  for  the 
destruction  of  property  as  a  military  necessity.  It  is  respectfully  sug- 
gested that  the  applicant  be  referred  to  Congress." 

The  report  was  returned  February  7,  1867,  ^^approvedj^  and  Mr. 
Watts  was  advised  of  the  action. 

It  also  further  appears  that  on  June  3, 1871,  Frank  G.  !N^ewlands,  esq., 
ot  Sad  Francisco,  California,  retiled  the  case  in  behalf  of  claimants,  and 
on  July  20, 1871,  the  case  was  returned  to  Mr.  Newlands,  as  requested, 
with  the  information  embraced  in  the  report  of  the  Quartermaster-Gen- 
eral of  January  29, 1867,  already  quoted. 

As  relief  has  been  denied  claimants,  on  application  to  the  Quarter- 
master's Department,  on  the  grouud  that  the  claim  was  for  property 
destroyed  as  a  military  necessity,  a  member  of  this  committee  again 
brought  the  case  to  the  attention  of  the  Quartermaster-General,  with  a 
request  for  the  opinion  of  that  officer  as  to  the  justice  of  the  claim. 
The  case  submitted  was  returned,  alter  being  reviewed,  with  the  Quar- 
termaster-General's indorsement,  "  That  Congress  alone,  in  my  opinion, 
ha»  power  to  grant  relief.  It  appears  to  be  a  case  in  which  relief  should 
^>e  jriven." 

From  all  the  evidence  in  the  case  it  seems  clear  to  the  committee  that 
the  claimants  are  entitled  to  relief;  that  the  damage  sustained  by  the 
destruction  of  their  property  was  occasioned  by  the  military  authorities 
of  the  United  States ;  that  the  sum  of  $7,600  would  be  but  a  fair  and 
just  compensation  to'the    claimants  for  the  loss  of  their  property,  and 
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while  they  would  recommend  that  this  amoant  sfaoald  be  paid  to  t 
claimants,  they  do  not  deem  it  expedient  to  recommend  th»t  inten 
shonld  be  paid  upon  that  snm,  to  be  computed  from  the  date  of  t 
award  of  the  military  board,  as  provided  in  the  accompanying  bill. 
They  therefore  report  back  the  bill  with  an  amendment. 
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FEBRiAnv  15, 1873. — Ordered  to  be  printed. 


Mr.  Machen  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3855.] 

The  Committee  on  Claims,  to  whom  this  hill  teas  referred j  after  a  full  ex- 
amination  of  the  case,  concur  in  the  report  of  the  House  Committee  of 
Claims,  and  recommend  the  pa^ssage  of  the  hill,  and  ask  tliat  the  report  of 
the  House  committee  he  printed  for  the  use  of  tiie  Senate, 

Forty-second  Congress,  Third  session.  House  of  Representatives. — Report  No.  38. 
January  18, 1873.— Ordered  to  be  printed  and  recommitled  to  the  Committee  of  Claims. 

Mr.  Buckley,  from  the  Committee  of  Claims,  mode  the  following  report:  [To  ac- 
company bill  H.  R.  1312.] 

The  Committee  of  Claims^  to  whom  was  referred  the  hill  (ff.  R.  1312)  for  the  relief  of  Josiah 
Af orris,  having  had  the  same  under  cotmderationf  aak  leave  to  make  the  following  report : 

Ky  an  act  of  Congress  of  Angnst  6, 1861,  property  used  in  aid  of  the  rebellion  was 
ma<ie  the  lawfal  subject  of  prize  and  capture  wheVever  found,  and  it  was  made  the 
ilaty  of  the  President  of  the  United  States  to  cause  the  same  to  be  seized,  confiscated, 
and  condemned.  And  a  subsequent  act  of  17th  of  July,  1862,  authorized  the  seizure 
and  confiscation  of  the  property  of  certain  persons  engaged  in  the  rebellion. 

These  statutes  being  in  force,  an  infornuition  was  exhibited  in  the  United  States 
«liiitrict  court  for  the  middle  district  of  Alabama,  alleging,  in  substance,  that  certain 
1«ales  of  cotton  had  become  the  property  of  the  Uiiitcil  States  through  the  surrender  of 
the  confederate  general,  Richard  Taylor,  on  the  5tli  of  May,  1865,  or  otherwise  had  be- 
come liable  to  seizure  and  condemnation  under  the  act  of  Congress  before  mentioned  ; 
that  this  cotton  was  stored  until  some  day  in  April,  not  specified,  in  the  warehouse  of 
John  F.  Johnson  ;  and  on  some  day,  not  specified,  in  the  year  1865,  was  removed  by 
him  and  Josiah  Morris  from  the  warehouse  and  sold ;  and  that  the  said  Morris  and 
Johnson  had  appropriatetl  the  proceeds  to  their  own  use.  The  information  did  not 
allege  that  the  cotton  was  at  the  time,  or  ever  had  been,  in  any  place  where  it  could  be 
seized,  or  that  any  proceeds  of  the  sale  existed  in  any  such  form  as  to  be  capable  of 
seizure. 

In  tbe  month  of  December,  1860,  a  personal  judgment  was  rendered  against  Josiah 
Morris,  in  a  suit  pending  in  the  district  court  of  the  United  States  for  the  middle  dis- 
trict of  Alabama,  for  the  sum  of  $31,407,  in  a  suit  entitled  United  States  vs.  One  hun- 
dred and  twenty  bales  of  cotton,  Josiah  Morris,  and  J.  F.  Johnson. 

An  execution  to  collect  said  personal  judgment  was  placed  in  the  hands  of  John 
Hardy.  United  States  marshal  for  said  district,  and  payment  demanded. 

The  defendant.  Josiah  Morris,  being  desirous  of  appealing  to  the  Supreme  Court  of 
the  United  States  from  said  decision,  and  by  the  absence  of  the  district  judge  having 
been  prevented  from  appealing  within  the  time  requisite  to  give  the  appeal  or  writ  of 
error  tbe  force  of  a  supersedeas,  paid  into  the  hands  of  said  John  Hardy,  United  States 
marabal,  the  som  of  thirty-one  thousand  six  hundred  and  eighty-nine  dollars  and  fifty 
cents,  and  on  tbe  same  day  gave  the  necessary  bond  for  costs,  &c.,  required  to  perfect 
hisappeal,  which  was  duly  perfected;  and  the  case  was  heard  on  appeal  before  the 
Supreme  Court  of  the  United  States,  which  court  reversed  the  decision  of  the  district 
c<»nrt,  and  ordered  a  restitution  of  said  moneys  to  Josiah  Morris.— (See  7  Wallace, 
578.) 

It  further  appenrs  that  said  John  Hardy,  as  such  marshal,  as  .aforesaid,  deposited, 
26th  day  of  March,  l-;67,  of  said  sum  of  money,  thus  received  of  .Josiah  Morris,  the 
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aum  of  $;J0,50y  ia  the  First  Natioual  Bank  of  Solina,  a  b-.iuk  that  h  il  been  dwi^rintf^^l 
by  tUe  Secretary  of  the  Treasury  as  a  depository  of  public  mouuys  for  the  State  of  Ala- 
bama, notice  of  which  selection  had  been  officially'  given  to  said  Hftrdy  in  tUe«»*- 
words ; 

"Depautmkxt  of  the  Intkkioij, 

"  JfatfhiHgtoH,  January  23,  l^Oti. 

"Sir:  You  are  hereby  iuforiueil  that  the  Secretary  of  the  Troasnry,  on  the  19th  in- 
stant, notified  this  Department  that,  pursuant  to  the  authority  contained  in  the  54th 
section  of  the  act  *  to  provide  a  national  currency,  secnrred  by  the  pled-^e  of  Unitf  I 
States  stock,  and  to  provide  for  the  circulatiou  and  redemption  thereof,*  approve! 
February  26,  1863,  he  had  employed,  as  depositories  of  public  moneys,  except  receipts 
from  customs,  the  following  banks  in  your  State,  viz,  the  First  National  Bank  i»i 
Selma. 
"  You  are  retiuested  to  acknowledge  the  receipt  of  this  notice. 
"  I  am,  sir,  very  rospectfullv,  vour  obedient  servant, 

'  "  \V.  T.  OTTO, 

*•  Assistant  Secretary  of  the  Inirhor. 
*'JoHX  Haijdy, 

**  United  Statis  Marshal,  Middle  Jiistritt  Alabama,'' 

And  further,  it  appears  from  testimony  taken  by  special  master  in  the  case,  and  n 
ported  to  the  court,  that  no  part  of  the  said  sum  of  thirty  thousand  five  hundred  a^t-i 
nine  dollars,  so  deposited  as  aforesaid  by  the  said  Hardy,  was  ever  withdrawn  from  iL* 
said  First  National  Bank  of  Selma,  but  that  the  whole  thereof  was  entered  as  a  credit  t" 
the  said  Hardy  upon  the  books  of  the  said  bank,  and  remained  to  his  cre<lit  aa  t«n(.. 
marshal  upon  the  books  of  said  bank  up  to  and  at  the  time  of  the  failure  of  said  bank  j 
April,  1867,  and  that  soon  thereafter  said  bank  as  a  corporation  was  dissolved  by  a  lit 
cree  of  the  district  court  of  the  United  States  for  the  middle  district  of  Alabama,  and  it^ 
books,  money,  and  assets  placed  in  the  hands  of  Cornelius  Cadle,  the  receiver  appoini  •>'. 
by  the  Comptroller  of  the  Currency  Of  the  United  States,  and  that  from  time  to  tira: 
the  said  Cadle  has  paid  over  to  the  Treasury  of  the  United  States  the  moneys  recche'l 
by  him. 

And  further,  it  appears  that  on  the  20tli  day  of  May,  1870,  a  peremptory  mandam  - 
was  issued  to  the  district  judge  of  the  United  States  for  the  midrllo  district  of  XU- 
bama,  and  in  execution  thereof  it  was  ordered  and  decreed  in  the  following  laugoa^ 
to  wit,  (see  9  Wallace,  605 :) 

"  In  virtue  of  the  foregoing  decree,  and  the  facts  therein  recited,  it  is  hereby  certiti--j: 
by  the  honorable  the  district  court  of  the  United  States  for  the  middle  district  c: 
Alabama,  that  the  United  States  of  America  appears- to  be  indebted  to  Josiah  Morris  it 
the  sum  of  thirty  thousand  five  hundred  and  nine  dollars,  being  moneys  deposited  by 
the  marshal  of  this  court  in  the  First  National  Bank  of  Selma,  then  being  a  pablic  «lr- 
pository  of  moneys  collected  for  the  United  States,  (except  collections  from  ciistoiuv 
and  which  moneys  have  been  by  this  court,  under  the  mandate  of  the  Sapremet  C^jr' 
of  the  United  States,  ordered  to  be  restored  to  the  said  Josiah  Morris,  and  this,  vit . 
a  copy  of  the  order  in  this  cause,  be  furnished,  after  being  in  this  court  under  the  ^t 
of  this  court,  to  the  said  Josiah  Morris,  as  a  certificate  of  the  said  indebtedness  of  tL 
United  States  to  said  Morris. 

"  June  8,  1870. 

^'RICHARD  BUSTEED, 
**  Judge  of  the  Diatrivt  Court  of  the  United  Stat^for  the  State  of  Alabama' 

The  circumstances  of  the  marshal's  deposit  have  been  carefully  inquired  into,  a'.'' 
the  qnestion  arises.  Is  he  exdnerated?  The  money  in  question  seems  to  have  bern  u^ 
posited  in  the  National  Bank  of  Selma,  pursuant  to  injatructions  from  the  proper  j:: 
thority. 

Whenever  the  marshal  collects  money  under  execution  in  his  hands,  which  at  the  tiTc 
is  not  void,  but  valid,  he  receives  it  for  the  plaintifi'  in  the  execution,  and  the  plaintiti^ 
execution  is  thereby  satisfied  j)ro  ianto;  and  this  is  so,  whether  the  platntitf  e^^r 
actually  receives  any  money  or  not.  The  law  makes  the  money  so  collected  the  moiu . 
of  the  plaintiff,  and  invests  him  with  a  perfect  title  to  it,  against  the  marshal,  the  d;^ 
fendant  in  the  execution,  and  all  others  who  do  not  show  a  superior  lien  upon  iL 

The  title  which  the  plaintiff  in  execntion  acquires  by  such  collection  may  be  tenni 
nated  by  a  subsequent  reversal  of  the  judgment  under  which  the  execatioa  is  istned 
And  when  the  title  is  thus  terminated,  the  defendant  in  the  execntion  thereby  acqnirr^ 
a  right  to  recover  back  the  money  which  has  been  so  coUect-ed  from  him.  Bat  tbi> 
right  to  recover  back  the  money  is  a  right,  not  against  the  marshal,  but  a<rAinst  tlK" 
plaintiff  in  the  execntion.  In  such  case  the  marshal  is  not  liable  to  ik€  d^femdnnt  in 
execntion,  and  cannot  be  made  liable  to  him.  The  marsha]*s  liability  is  to  tktpltiniif 
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o»/|f.  The  marshal  in  collecting  the  money  had  done  only  what  the  process  of  the  law  (the 
exeeation)  bad  commanded  him  to  do ;  and  for  this  collection  the  law  made  him  liable 
to  the  plaintiff  only,  who  was  instantly  clothed  by  the  law  with  the  right  to  demand 
and  receive  from  the  marshal  the  money  so  collected.  The  law  never  makes  such  of- 
ficers liable  to  both  plaintiff  and  defendant  for  the  performance  of  a  lawful  official  act. 
This  liability  is.  to  the  plaintiff  wdy,  for  the  money  so  collected.  And  as  the  law 
clothes  the  plaintiff  with  a  perlect  right  to  the  money  so  collected  by  the  marshal,  ilf 
will  not  permit  him,  when  aSfterward  his  judgment  has  been  reversed,  and  he  is  sued 
by  the  defendant  to  recover  back  the  money,  to  defeat  the  action  by  pleading  or  prov- 
ing that  he  never  actually  obtained  the  money  from  the  marshal.  The  law  wiu  not  per- 
mit the  defendant  to  recover  back  the  money  from  the  marshal,  because  it  had  already 
made  the  marshal  liable  for  it  to  the  plaintiff.  Nor  will  it  permit  the  plaintiff  to  de- 
feat the  defendant's  action  to  recover  back  the  money  from  him,  by  showing  that  the 
money  never  actually  came  to  his  hands. 

It  was  the  plaintiff's  execntion  that  forced  the  money  from  the  defendant ;  it  was  the 
lilaintiffs  perfect  right  to  obtain  the  money  from  the  marshal  as  soon  as  he  collected  it. 
And  as  betw^een  the  plaintiff*  and  defendant,  the  law  treats  the  money  so  collected  a& 
Wing  io  the  plaintiff's  hands,  and  will  not  allow  him  to  show  the  contrary. 

These  plain  legal  principles  apply  universally  between  private  individuals.  The 
only  practical  question  is,  whether  as  great  a  Government  as  that  of  the  United  States 
irill  80  abuse  its  mere  immunity  from  being  sued  as  a' private  individual,  as  to  secure  to 
ii^elf  immunity  from  unquestioned  principles  of  law.  and  thus  despoil  a  citizen  of  his 
money.  The  answer  to  this  question  is  found  in  the  letter  of  the  venerated  statesman, 
William  H.  Seward,  as  Secretary  of  State,  (see  Senate  Mis.  Docs.  93  and  107,  40th 
Congress,  2d  session,)  in  which,  under  not  more  favoring  circumstances,  he  recom- 
mended restitution  to  foreigners  pf  principal  and  interest ;  and  Congress  carried  out 
that  honoring  recommendation. 

The  insolvency  of  the  National  Bank  of  Selma,  in  which  the  United  States  marshal 
iioposited  the  fund  arising  from  the  execution  of  the  decree  of  the  district  court,  has 
deprived  the  claimant,  Morris,  from  this  fund.  This,  however,  furnishes  no  reason 
^hy  the  Government  which  seized  this  cotton  should  not  make  restitution  to  the 
claimant,  from  whose  possession  the  Supreme  Court  has  decided  the  property  was  il- 
legally taken,  and  has  directed  the  district  court  to  cause  restitution  to  be  made  to  the 
appellants  of  whatever  they  have  been  compelled  to  pay  under  that  decree. 

The  committee  are  of  the  opinion  that  tne  claimant*  is  equitably  entitled  to  the  re- 
lief prayed  for,  and  for  that  purpose  report  the  accompanying  bill  as  a  substitute  for 
H.  K.  1312,  and  recommend  the  passage  of  the  same. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Febrtiary  15, 1873. — Ordered  to  be  printed. 


Mr.  Buckingham  sabmitted  the  following 
REPORT: 

[To  accompany  bill  S.  1246.] 

The  Committee  an  Indian  Affairs^  to  whom  was  re/erred  tlie  petition  of 
Siloma  Dicky  widow  of  Philip  H,  Dicky  praying  to  be  re-imhurged  for 
losses  sustained  in  consequence  of  the  depredations  of  the  Sioux  Indians 
in  Minnesotay  in  1862,  with  the  accompanying  papersj  report : 

That  at  tlie  time  of  the  Indian  outbreak  in  1862,  the  petitioner,  with 
ber  hnsband  and  family,  lived  in  Mananah,  Meeker  County,  Minnesota, 
and  was  possessed  of  certain  property  enumerated  in  a  schedule  attached 
to  her  petition.  On  account  of  said  outbreak  the  family  was  obliged  to 
leave  their  home  and  property  and  remove  to  Forest  City,  and  in  at- 
tempting to  return  and  save  the  property',  petitioner's  husband  was 
killed  by  the  Sioux  Indians.  Petitioner  was  then  aided  by  friends  to  go 
to  the  State  of  New  York,  whence  she  did  not  return  until  1865.  Not 
reading  or  writing  English,  she  heard  nothing  of  the  appointment  of 
commissioDers  by  the  Government  to  audit  and  settle  claims  on  account 
of  such  depredations,  and  was  therefore  unable  to  present  such  claims. 
With  regard  to  the  dates  at  which  the  several  events  occurred,  the  affi- 
davits are  not  in  harmony  with  each  other  nor  with  the  facts,  but  the 
witnesses  a^ree  as  to  the  loss  of  the  property  and  its  ownership.  These 
facts  are  attested  by  various  witnesses,  the  immediate  neighbors  of  the 
I>etitioner,  whose  respectability  is  vouched  for  by  the  principal  county 
officers  of  Meeker  County,  the  receiver  and  register  of  the  United  States 
land-office,  and  a  member  of  the  Minnesota  legislature. 

The  amount  claimed  as  the  value  of  the  articles  lost,  as  set  forth  in 
the  schedule  and  additional  affidavit  of  petitioner,  is  $1,927.40,  on  which 
interest  is  also  claimed  for  ten  years  at  7  per  cent.  While  the  com- 
mittee are  satisfied  with  the  proof  of  the  main  facts  in  the  case,  they 
regard  the  amount  as  excessive.  They  have  therefore  made  a  reduction 
of  the  amount  to  $1,095.37,  and  recommend  the  passage  of  the  accom- 
panying bill. 
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IN  THE  SENATE  OF  THE   UNITED  STATES. 


February  15, 1873.— Ordered  to  be  printed. 


REPORT 

Of  the  Committee  of  Claims  of  the  House  of  Representatives,  to  accompany  bill  H 

R.  1242. 

The  committee  have  bad  before  them  the  case  of  William  Ivers,  a 
citizen  of  the  Territory  of  Kew  Mexico,  who  claims  to  be  paid  by  the 
Government  $1,500  for  the  destruction  of  his  building,  rented  by  him 
to  the  Quartermaster's  Department  as  a  store-house  for  the  public  stores 
of  the  United  States  Army  at  Santa  ¥6,  New  Mexico,  in  1862,  and  that 
it  was  burned  under  the  orders  of  the  chief  quartermaster  to  prevent 
the  stores  and  supplies  falling  into  possession  of  the  confederate  forces 
that  captured  that  city. 

It  appears  in  proof  by  the  report  of  a  board  of  officers  regularly  con- 
stituted and  convened  by  the  orders  of  General  J.  H.  Carleton,  command- 
ing the  Department  of  New  Mexico,  properly  authenticated,  and  other 
testimony,  that  said  Ivers  owned  and  rented  to  the  Quartermaster's 
Department,  at  the  monthly  rent  of  $20,  in  which  commissary  stores  and 
supplies  were  stored,  and  that  the  building  was  burned,  for  the  purpose 
of  such  supplies,  and  preventing  their  being  used  by  the  enemy's  troops. 

A  number  of  witnesses  were  examined  under  oath  by  the  board,  and 
they  all  testified  in  effect  that  $1,500  would  not  repair  the  damage  to 
the  building  caused  by  the  fire  and  destruction  of  the  stores.  The 
board,  however,  recommended  the  payment  to  said  Ivers  by  the  Gov- 
emraent  the  sum  of  $1,500  only.  This  recommendation,  and  the  pro- 
ceedings of  the  board,  were  approved  by  the  commanding  general,  and 
Ritid  Ivers  laid  his  claim  before  the  proi)er  ofticers  of  the  accounting 
Department  for  payment. 

The  claim,  however,  has  not  been  paid,  as  no  law  of  Congress  has  con- 
ferred on  the  accounting  Departments  authority  to  pay  claims  of  this 
nature. 

This  claim  appears  to  be  just,  and  the  proof  clear  and  satisfactory. 
The  building  of  the  claimant  was  in  possession  of  the  Government,  and 
was  burned  to  destroy  public  stores,  as  a  necessit}',  to  keep  them  from 
the  possession  of  the  confederate  troops. 

The  committee  therefore  recommend  the  passage  of  the  accorai)anying 
bill. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  17, 1873.— Ordered  to  be  printed. 


Mr.  Weight  submitted  the  followiug 

REPOET: 

[To  accompany  bill  U.  R.  3860.] 

The  Committee  on  Claims,  to  wliom  teas  referred  the  bill  (II.  B.  3860)  for 
the  relief  of  Willium-  Eutherford,  of  Washington^  stibmit  the  following 
report : 

The  petition  upon  which,  with  the  accompanying  testimony,  this  bill 
is  based,  makes  this  case. 

Petitioner  for  sixteen  years  was  in  the  military  service  of  the  United 
States,  and  was  honorably  discharged  in  1866.  On  the  16th  of  Decem- 
ber, 1863,  he  held  the  position  of  ordnance  sergeant  and  was  stationed 
at  Yorktown,  Virginia.  On  that  night  a  fire  occurred  in  the  buildings 
occupied  at  that  place  by  the  Ordnance  Department,  and  these,  with 
the  stores,  were  destroyed,  including  the  quarters  occupied  by  him.  By 
tliis  tire  he  lost,  as  he  avers,  divers  articles  of  personal  property,  valued 
at  $G1.45,  and  money  to  the  amount  of  $600 ;  his  loss,  as  he  says,  being 
caused,  in  a  great  measure,  by  his  giving  personal  attention  and  efforts 
to  the  saving  of  the  Government  stores  and  the  protection  of  Govern- 
meut  property  during  said  tire.  He  alleges  he  is  now  poor,  and  prays 
Congress  to  re-imburse  him  for  his  loss  sustained  while  in  the  service  of 
a  country  for  which  he  fought  and  which  he  served  many  years. 

The  petitioner  is  well  sustained  as  a  most  faithful  soldier  and  citizen ; 
•and  while  the  value  of  the  personal  effects  thus  lost  is  reasonably  well 
established,  so  much  cannot  be  said  as  to  the  money.  One  witness  tes- 
tities  to  the  ffre,  enumerates  the  articles  lost  and  their  value,  and  as  to 
the  money  says,  "  It  was  reported  at  the  time  to  be  upward  of  $600. '^ 
Besides  this,  as  to  the  money,  we  are  left  to  petitioner's  sworn  statement, 
and  the  abundant  evidence  as  to  his  good  character  as  a  soldier  and 
truthfulness  as  a  man.  It  is  abundantly  shown  that  he  exerted  himself 
most  heroically  at  the  fire  to  save  the  Government  property,  taking  no 
heed  or  care  of  himself  or  his  own  means,  until  all  further  effort  in  the 
line  of  his  duty  as  a  soldier  was  found  to  be  unavailing. 

And  this  is  the  case  which  this  bill  is  intended  to  relieve. 

It  will  l>e  observed  that  the  property  lost  did  not  belong  to  the  Gov- 
ernment which  had  been  intrusted  to  petitioner.  It  was  his  individual 
property,  lost  by  a  casualty  which  swept  away  a  large  amount  of  Gov- 
ernment stores  and  valuable  buildings.  The  Government  was  not  at 
fault,  nor  was  it  the  insurer,  legally,  or  otherwise  of  his  property.  The 
ease  may  be  ever  so  hard ;  but  if  the  Government  is  to  pay  for  all  the 
money  and  all  the  private  property  of  those  in  its  employ  lost  by  a 
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common  casualty — including,  as  in  this  case,  mone^^  to  an  amount  uii : 
Hually  large  for  one  in  petitioner's  position — we  sa^*,  if  this  is  to  be  tL- 
rule,  there  would  scarce  be  a  limit  to  its  liability  or  demands  ui>on  \u 
Treasury.  We  recognize  his  heroism  and  his  devotion  to  duty;  and  vt: 
this  devotion,  if  conceded  to  be  ever  so  meritorious,  was  no  more  th.r. 
he  owed  the  Govenimeut  he  was  serving ;  and  we  cannot,  therefur»*. 
recognize  the  obligation  to  pay  for  the  loss  or  the  services,  deeiulD;:  : 
better  and  safer  to  leave  all  such  matters  to  be  compensated  by  the  n- 
flection  of  duty  well  performed  than  to  establish  a  rule  which  would  '•» 
without  limit  in  its  application  or  principle  for  its  support. 
We  recommend  that  the  bill  be  postponed  indefinitely. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  17,  1873. — Ordered  to  be  printed. 


Mr.  West  submitted  the  following 

REPORT: 

[To  accompaoy  bill  S.  1>8.] 

Tie  Committee  on  Military  Affairs,  to  trhom  was  re/erred  the  petition  of 
John  SkeltoHy  late  lieutenant  Company  E,  Second  North  Carolina  Mounted 
Infantry^  praying  to  he  allowed  pay,  respectfully  submit  the  following 
report  : 

This  case  was  considered  in  the  Forty-first  Congress,  and  the  com- 
mittee now  adopt,  as  part  of  this  report,  the  views  submitted  by  the 
Senator  from  North  Carolina,  Mr.  Abbott,  as  follows : 

That  the  eTidence  submitted  in  this  cane  shows  that  Lieutenant  Shelton  recruited 
and  organized  a  fuU  company  of  lopal  North  Carolinians,  and  was  appointed  first 
i.'^utenant  of  Raid  company  by  Major-General  Scholield,  to  date  the  1st  day  of  Septem- 
Ivr,  15G3.  the  day  his  company  was  organized.  That  owing  to  the  unsettled  condition 
M  the  Army  ia  East  Tennessee  at  that  time,  and  the  siege  of  Knoxville  soon  follow- 
r.:;.  Lieutenant  Shelton  was  unable  to  be  mustered  in.  After  the  sieee  of  Knozyille 
'Was  raised,  Lieutenant  Shelton  was  ordered  by  General  Schofield,  with  a  detachment 
H  hLs  company,  to  join  the  Third  North  Carolina  Mounted  Infantry  to  make  a  raid  into 
tl:e  enemy's  Hues  for  the  purpose  of  destroying  the  railroad  bridges  between  Qreens- 
|>«)roa^h  and  Salisbury,  North  Carolina,  a  distance  of  three  hundred  miles  in  the  rebel 
lines,  wbich  cut  oif  the  enemy's  communication  with  Richmond.  Lieutenant  Shelton 
remained  on  duty  with  the  Third  North  Carolina  Mounted  Infantry  by  the  orders  of 
<i»*neral  SchotieUl,  being  constantly  in  the  front  in  active  duty.  His  company  was  full 
and  complete,  and  there  was  no  other  first  lieutenant  in  said  company;  and  that  he 
!t.-ver received  any  pay  for  his  services  as  said  officer. 

The  further  examination  of  the  papers  discloses  that  Lieutenant  Shel- 
ton remonstrated  against  being  ordered  upon  distant  duty  without  being 
innstered  into  the  service,  and  that,  accompanied  by  the  colonel  of  his 
rejjiment,  who,  under  oath,  substantiates  this  statement,  he  went  to  Gen- 
eral Schofield  and  requested  to  be  so  mustered ;  that  General  Schofleld 
replied,  "  It  makes  no  difference ;  proceed  at  once  on  the  raid  and  all 
will  be  right."  A  copy  of  the  orders  of  General  Schofield,  requiring 
Lieutenant  Shelton  to  accompany  the  expedition  which  eventually 
debarred  him  from  the  opportunity  of  being  mustered  into  the  service, 
being  presented  by  the  claimant,  has  been  certified  to  by  the  War  Depart- 
ment as  genuine,  under  date  of  January  12,  1873,  and  such  certificate 
acoompanies  this  report. 

The  claimant  having  obeyed  orders  to  his  own  prejudice,  and  it  being 
in  evidence  that  he  rendered  the  service  for  which  the  accompanying  bill 
proposes  to  compensate  him,  the  committee  report  the  same  and  recom- 
"end  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruary  17,  1873.— Ordered  to  be  priuted. 


Mr.  BorejVIAN  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  K.  :}5U{.] 

The  Committee  an  Claims,  to  whom  was  referred  the  bill  (H,  R,  3513^  ''^for 
the  relief  of  Dr.  W.  J,  C.  Duhamel,^'  according  to  order,  have  had  the  same 
under  consideration,  and  respectfully  submit  the  folloicing  report : 

It  appears  that  at  the  commenceQient  of  the  late  rebellion  claimant 
was  the  regularly  employed  physician  to  the  jail  in  Washington,  D.  C, 
and  so  continued  for  a  year  or  two  thereafter;  that  the  usual  number  of 
prisoners  before  that  time  was  from  forty  to  fifty ;  that  on  the  com- 
mencement of  the  rebellion  said  jail  was  used  as  a  military  prison,  and 
•At  times  there  were  from  two  to  three  hundred  military  prisoners  there- 
in; that  many  of  these  prisoners  were  sick  and  diseased  and  needed  the 
professional  services  of  a  physician,  and  claimant  rendered  them  such 
>*Tvice  and  adminstered  to  them  from  May,  1861,  until  the  9th  of  April, 
1SG2,  being  about  eleven  months,  for  which  he  has  filed  an  account  with 
hi>  petition,  giving  the  name  of  each  prisoner  served  and  the  time  of 
■service,  for  which  he  has  never  received  any  pay  or  consideration. 

It  also  appears  that  afterward  claimant  had  a  w  ritten  contract  with 
the  Surgeon-General  of  the  United  States  Army,  by  which  he  was  em- 
ployed to  continue  his  professional  services  to  the  military  prisoners  in 
Niid  jail,  and  for  the  greater  part  of  the  time,  according  to  tlie  terms  of 
said  contract,  received  eighty  dollars  per  month  therefor.  But  for  the 
i-leven  months'  service  for  which  claimant  asks  compensation  in  his  peti- 
tion, he  had  no  contract,  and,  therefore,  is  not  able  to  obtain  pay  there- 
fi)r  in  the  usual  mode  through  the  accounting  and  paying  officers  of  the 
Treasury  Department,  and  he  has,  therefore,  applied  to  Congress  for 
relief. 

Had  claimant  charged  per  month,  according  to  the  terms  of  his  sub- 
Nequent  contract  with  the  Surgeon-General,  his  account  would  amount  to 
IS^ ;  but  his  aecount  seems  to  be  made  out  specifically  as  to  the  serv- 
ices rendered  each  prisoner,  and  amounts  to  $738.  But  the  said  House 
bill,  while  it  grants  relief,  has  allowed  him  only  $600,  to  be  in  full  dis- 
charge of  his  said  professional  services.  Upon  the  facts,  as  they  appear, 
the  committee  are  of  opinion  that  claimant  is  entitled  to  the  sum  allowed 
iQ  said  House  bill,  and  therefore  report  the  same  back  with  the  recom- 
mendation that  it  do  pass. 


Digitized  by 


Google 


Digitized  by 


Google 


42d  Comgbess,  >  SENATE.  (  Bepobt 

3d  Se»»ioH.      f  \  No.448. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 

FicKKiTAKY  17,  l?f7:i.-- Ordered  to  be  print^Kl.    . 


Mr.  Logan  submitted  the  tollowing 

REPORT: 

[To  accompany  bill  H.  R.  1777.] 

Tkt'  Committee  on  Military  Affairs^  to  whom  was  referred  the  pet i( ion  of 
G.  IV.  Stanaifer,  submit  the  following  report: 

That  it  appears  from  the  evidence  accompanying  the  petition  that 
Haimant  was  employed  as  a  telegraph  operator  for  the  United  States 
troops  in  East  Tennessee,  from  September  15, 18C3,  to  April  1,  18G4,  by 
virtue    of  an  agreement  with  Colonel  11.  K.  Byrd,  First  Tennessee 
Infantry,  who  was  at  that  time,  in  command  of  the  forces  guarding  the 
railroad  from  Knoxville  to  Chattanooga.    The  necessity  for,  and  per- 
formance of,  said  service  is  proven  by  the  affidavit  of  Colonel  Byrd ; 
also,  tbat  be  promised  claimant  the  pay  of  a  captain,  and  that  claimant 
han  received  no  pay  therefor.    His  claim  was  rejected  by  the  Quarter- 
master-General because  there  was  no  official  record  in  the  case,  and 
this  decision  wjis  affirmed  by  the  Secretary  of  War.    Colonel  Byrd 
testifies  tbat  at  the  time  there  was  no  one  authorized  to  enter  the 
name  of  claimant  on  the  proper  roll.    The  Committee  on  Military  Aifairs 
of  the  House  decide  that  the  agreement  of  Colonel  Byrd,  to  give  the 
pay  and  rank  of  captain,  cannot  be  sustained;  but  that  claimant  is 
entitled  to  reasonable  compensation,  which  they  estimate  at  one  hun- 
ilred  dollars  per  month  for  the  time  actually  employed,  to  be  paid  upon 
proof  of  service  rendered. 

The  committee   therefore  report  the  bill  without  amendment  and 
recozDZDend  it  be  passed. 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruary  17, 1873.— Ordered  to  be  printed. 


]VIr.  Logan  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1774.  J 

The  Connmittee  on  Military  Affairs,  to  whom  wa>s  referred  the  petition  of  J, 
W.  Solidayj  having  had  the  same  under  consideration^  tcould  submit  the 
foHotcing  report : 

In  this  case  J.  W.  Holiday  applies  for  muster-back  and  pay  as  second 

, lieutenant  Company  B,  Eighth  Regiment  Iowa  Volunteer  Cavalry,  from 

Pebruary  22, 1865,  to  August  13, 1865.    The  evidence  shows  he  received 

^bis  commission  as  second  lieutenant  February  22, 1865,  but  could  not 

|\»e  mustered  because  Second  Lieutenant  Ware,  who  had  received  his 

I  commission  as  first  lieutenant,  neglected  or  would  not  be  mustered  in 

1  vntO  May  1, 1865,  at  which  time  no  second  lieutenant  could  be  mustered 

ifa*    The  petitioner  was  put  on  duty  as  second  lieutenant  upon  the  receipt 

lof  bis  commission  and  continued  so  until  the  e^d  of  his  service. 

/    The  hill  is  therefore  reported  back  by  the  committee  without  amend- 

Jtteot  wirb  the  recorameDdation  that  it  be  passed. 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruahy  17,  1873.— Ordered  to  be  printed. 


Mr.  Logan  submitted  the  followinii: 

REPORT: 

[To  accompany  bill  II.  K.  142t<.] 

John  L.  Bullard,  late  captain  and  commissary  of  subsistence,  United 
States  Volunteers,  in  his  account  with  the  Government  stands  charged 
with  an  unexplained  balance  of  $9,690.50.  He  avers,  and  the  proofs 
show,  that  this  balance  was  paid  on  certificates  from  the  office  of  the 
commissary-general  of  prisoners  in  the  prescribed  form,  but  which  proved 
to  be  forgeries.  It  appears  that  Captain  Bullard  used  the  ordinary 
precaution  ia  such  cases,  comparing  signatures  with  the  originals  in  his 
ixwsession,  with  which  they  corresponded.  These  were  transmitted  as 
vonchers  to  the  Commissary-General,  and  were  there  many  months  be- 
fore the  fraud  was  discovered.  Efforts  were  then  made  to  discover  the 
forger.  These  were  successful ;  the  forger  was  aiTcsted,  tried,  and  con- 
victed on  these  forged  certificates.  He  was  a  clerk  in  the  office  of  Cap- 
tain Daniel  S.  Hash,  commissary  of  subsistence  volunteers,  New  York 
City,  from  whom  he  also  collected  some  $3,000  on  like  forged  certificates. 
Propositions  were  made  by  the  friends  of  the  forger  to  refund  if  the 
prosecution  was  stopped,  but  to  this  the  district  attorney  objected. 

Among  the  papers  is  copy  of  a  letter  from  General  A.  B.  Eaton  ex- 
pressing bis  belief  in  the  strict  honesty  of  Captain  Bullard,  and  that 
the  statements  made  by  him  in  regard  to  said  payments  (copy  with  the 
papers)  are  believed  to  be  in  all  respects  correct,  and  suggests  that  he 
apply  to  Congress  for  relief.  There  is  also  a  copy  of  the  sworn  state- 
ment of  Ellis  W.  Morton,  prosecuting  attorney  in  the  cases  against 
Gallagher,  the  forger,  setting  forth  that  said  Gallagher  was  indicted 
and  convicted  in  four  cases  for  presenting  forged  certificates  to  John  L. 
Ballard,  captain  and  commissary  of  subsistence  of  volunteers.  Copy 
of  statement  of  Third  Auditor,  February  8, 1872,  shows  the  balance  to 
be  $9,090.50. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


FKiutrAUY  17,  lH73.--Or(lered  to  be  printed. 


Mr.  MouTON,  from  the  Committee  on   rrivileges  and  Elections,  siib- 

the  following 

REPORT: 

On  the  Uth  day  of  May,  1872,  the  Senate  adopted  the  following  reso- 
lution : 

Kesolredj  That  the  Committee  on  Privileges  and  Elections  be  author- 
ized to  investigate  the  election  of  Senator  H.  C.  Pomeroy,  by  the  legis- 
lature of  Kansas,  in  1867,  and  the  election  of  Senator  Alexander  Cald- 
well in  1871 ;  that  the  committee  have  power  to  send  for  persons  and 
papers ;  that  the  chairman,  or  acting  chairman,  of  said  committee,  or  any 
sob-committee  thereof,  have  power  to  administer  oaths ;  and  that  the 
committee  be  authorized  to  sit  in  Washington,  or  elsewhere,  during  the 
session  of  Congress  and  in  vacation. 

In  obedience  to  this  resolution  the  committee  on  Privileges  and  Elec- 
tions have  had  under  consideration  the  election  of  Alexander  Caldvyell 
to  the  Senate  of  the  United  States,  in  January,  1871,  have  taken  testi- 
mony, and  beg  leave  to  submit  the  following  report : 

Iris  testified  by  Mr.  Len.  T.  Smith,  a  former  business  partner  of  Mr, 
Taldwell,  his  active  friend  at  the  time  of  his  election  and  during  this 
investigation,  that  he  made  an  agreement  with  Thomas  Carney,  of  Leav- 
enworth, by  which,  in  consideration  that  Mr.  Carney  should  not  be  a 
candidate  for  United  States  Senator  before  the  legislature  of  Kansas, 
and  should  give  his  influence  and  support  for  Mr.  Caldwell,  Mr.  Caldwell 
sbouldpay  him  the  sum  of  $15,000,  for  which  amount  notes  were  given, 
and  afterward  paid,  at  the  same  time  taking  from  Mr.  Carney  a  written 
instrument,  in  which  he  pledged  himself,  in  the  most  solemn  manner, 
not  to  be  a  candidate  for  the  office  of  Senator  in  the  approaching  elec- 
tion. 

This  instrument  is  in  the  words  following : 

I  lierebj'  agree  tb^t  I  wiH  not  under  any  condition  of  circumstances  be  a  candidate  for 
tbernit-edStatesSenate  in  tho.vearl871,without  the  written  conscntof  A.Caldwell,  and 
in  ca!<e  I  do«  to  forfeit  my  word  of. honor  hereby  pledged.  I  further  agree  and  bind 
myself  to  forfeit  the  sam  of  $15,000,  and  authorize  the  xniblication  of  this  agreement. 

THOS.  CAKNEY. 

TopKKA,  January  13, 1871. 

Mr.  Smith's  testimony  is  fully  corroborated  by  that  of  Mr.  Carney, 
who  admits  the  execution  of  the  paper,  the  making  of  the  arrange- 
ment, the  taking  of  the  notes,  and  the  subsequent  receipt  of  the 
money.  The  notes  for  the  money  were  signed  by  Mr.  Smith,  but  paid 
by  Mr.  Caldwell;  and  one  of  them,  for  five  thousand  dollars,  was  made 
contingent  upon  Mr.  Caldwell's  election.  The  substance  of  the  whole 
agreement,  only  a  part  of  which  was  expressed  in  the  writing,  was 
that  Mr.  Carney  should  not  be  a  candidate  for  the  Senate  against  Mr. 
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Caldwell,  that  he  should  use  his  influence  for  Mr.  Caldwell,  go  to  To 
peka,  meet  the  legislature,  and  do  all  he  could  to  secure  his  election. 

The  first  question  to  be  considered  is:  Was  this  arrangement  cor 
rupt  ?  was  it  the  use  of  corrupt  means,  on  the  part  of  Mr.  Caldwell,  to 
procure  his  election  f  The  committee  are  of  opinion  that  it  was  corrupt ; 
was  against  public  policy ;  was  demoralizing  in  its  character ;  directly 
contributed  to  destroy  the  purity  and  freedom  of  election^  and  not  to  k 
tolerated  by  the  Senate  of  the  United  States  as  a  niean^of  procuring:  ji 
seat  in  that  body. 

To  understand  the  full  nature  of  the  transaction,  we  must  consider  tlif 
character  and  position  of  Mr.  Carney.  He  had  been  a  governor  of  Kan- 
sas ;  he  had  once  been  elected  a  Senator  of  the  United  States  by  the 
legislature  of  that  State,  but  the  election  was  premature,  being  at  the 
wrong  session  ;  he  had  been  a  candidate  for  the  Senate  at  another  time, 
and  had  come  within  ten  votes  of  being  elected.     He  was  well  known 
throughout  the  State,  had  a  large  body  of  active  friends,  many  of  whom 
werewarmlydevotedtohispolitieal fortunes.  Hisbeingacandidate would 
greatly  endanger  the  success  of  Mr.  Caldwell,  if  not  certain  to  result  in 
his  defeat.    He  was  from  the  same  city  with  Mr.  Caldwell,  and  his  can 
didacy  would  be   the  more  dangerous  on  that  account.     When  Mr. 
Caldwell  agreed  to  give  him  $15,000  under  this  arrangement,  it  was  an 
attempt  to  purchase  the  votes  of  the  friends  of  Mr.  Carney.     He  doubt 
less  expected  that  Mr.  Carney,  through  hisintineuceover  his  friends, conld 
bring  them  over  to  his  support.    They  would  naturally  become  friends  t« 
the  man  with  whom  Mr.  Carney  was  friendly.     It  was,  at  least,  a  tacit 
part  of  this  arrangement  that  Mr.  Carney  should  conceal  the  mercenary 
part  of  the  transaction,  ^nd  place  his  withdrawal  from  the  ciinvas^ 
and  his  support  of  Mr.  Caldwell  upon  personal  and  political  considera- 
tions that  were  honorable  to  himself,  and  would  be  attractive  to  his 
friends;  and  this  he  did.    Mr.   Carney  went  to  Topeka  before  Ihf 
senatorial  election  and  remained  there  until  it  was  over,  working  iudui^- 
triously  for  Mr.  Caldwell,  and  exerting  all  his  personal  and  })olitical  in 
flueuce  to  secure  his  election.    Looking  at  the  transaction  in  its  reil 
character,  it  was  a  sale,  upon  the  part  of  Mr.  Carney,  of  the  votes  of  his 
personal  and  political  friends  in  the  legislature,  to  be  delivered  by  him 
to  Mr.  Caldwell,  as  far  as  possible.    If  it  were  legitimate  for  Mr.  Cald- 
well to  buy  off  Mr.  Carney  as  a  candidate,  it  was  equally-  legitimate  to 
buy*  off  all  the  other  candidates,  and  have  the  field  to  himself,  by 
which  he  would  exert  a   quusi  coercion    upon    the  membei*s  of  the 
legislature  to   vote  for  him,  having  no  other  Ciindidate  to  vote  for. 
It  was  an  attempt  to  buy  the  vot^JS  of  members  of  the  legislature,  not 
by  bribing  them  directly,  but  through  the  manipulations  of  another. 
The  purchase-money  was  not  to  go  to  them,  but  to  Mr.  Carney,  who  wa.^ 
to  sell  and  deliver  them  without  their  knowledge.    That  ilr.  Caldwell 
did  procure  the  votes  of  members  of  the*  legislature,  friends  of  Mr. 
Carney,  ignorant  of  the  fact  that  Mr.  Carney  was  making  merchandise 
of  his  political  character  and  influence,  tuid  of  their  friendship  for 
him,  for  which  he  was  to  receive  a  large  sum  of  money,  the  eviilem**' 
leaves  no  reasonable  doubt. 

Buying  off'  opposing  candidates,  and  in  that  way  securing  the  vote^ 
of  all  or  thefmost  of  their  friends,  is  in  effect  buying  the  office.  It  rec 
ognizes  candidacy  for  oftice  as  a  merchantable  commodity,  a  thing  bar 
ing  a  money  value,  and  is  as  destructive  to  the  purity  and  freedom  of 
elections  as  the  direct  bribery  of  members  of  the  legislalnre. 

A  candidate  for  the  Senate,  with  >ut  strength  or  merit,  may,  by  P"f 
chasing  the  influence  and  support  of  all  or  a  partof  his  competitors,  ami 
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withdrawing  tliein  from  tlic  canvass,  succeed  in  an  election,  thus,  not 
only  committing  a  fraud  upon  the  friends  of  the  candidates  who  were 
purchased  off,  but  a  greater  fraud  upon  the  people  of  the  State  who  may 
be  thus  saddled  with  a  representative  in  the  Senate  of  the  United  States 
about  whom  they  know  little,  for  whom  they  care  nothing,  and  who  pos- 
sesses little  ability  to  represent  their  interests. 

Mr.  Smith,  the  friend  of  Mr.  Caldwell,  testifies  that  lie  paid  Mr.  Car- 
ney the  further -sum  of  $7,000  while  at  Topeka  and  just  before  the  sen- 
atorial election,  to  meet  Mr.  Carney's  alleged  expenses  while  there,  and 
through  fear  that  Mr.  Carney  would,  after  all,  withdraw  from  the  arrange- 
ment and  become  a  candidate. 

U|)on  the  check  for  this  sum  the  money  was  drawn  from  the  bank  at 
To|)eka  in  the  evening  by  one  T.  J.  Anderson,  who  testified  that  he 
jjave  it  to  Mr.  Carney,  and  that  he  was  ignorant  of  the  consideration  for 
wbich  it  was  paid.  Other  testimony  iuipeaches  that  of  Mr.  Anderson, 
ivul  raises  a  strong  presumption  that  he  was  engaged  in  the  purchase  of 
votes  for  Mr.  Caldwell,  and  for  which  this  $7,000  was  used,  and  that  fbr 
Jiis  s«»r\ices  he  afterwanl  received  the  aumot  $5,000  from  Mr.  Caldwell. 
Mr,  Carney  swears  positively  that  he  did  notreceive  this  $7,000,  or  any 
part  of  it,  but  he  indorsed  the  check,  at  the  request  of  Mr.  Smith,  to 
tniable  him  to  procure  the  money  from  the  bank ;  that  the  money  was 
to  lie  u.^ed  in  procuring  votes  for  Mr.  Caldwell,  and  that  a  package  con- 
Uiining  this  money,  as  he  believes,  was  placed  by  Mr.  Anderson  on  a 
tabUi  in  31  r.  Carney's  room,  where  it  could  be  and  was  conveniently 
carried  off  by  the  parties  for  whom  it  was  intended. 

Taking  all  the  testimony  together,  the  probability  is  that  Mr.  Carney 
<li(l  not  get  the  $7,000,  as  no  good  reason  was  presented  by  Mr.  Smith 
why,  when  Mr.  Caldwell  was  holding  Governor  Carney's  written  prom- 
ise* not  to  be  a  candidate  and  ]Mr.  Carney  holding  notes  to  be  paid  by 
Mr.  Cuhlwell  for  $l."),(M)0,  anew  arrangement  should  be  made  by  which 
Mr.  Smith  should  pay  Mr.  Carney  $7,000  more,  making  $22,000  in  all. 

We  now  come  to  the  consideration  of  the  transaction  with  Mr.  Sidney 
Clarke.  He  had  J)een  a  member  of  Congress,  had  been  a  candidate  for 
the  United  States  Senate  during  the  preceding  canvass  before  the  peo- 
ple, and  many  members  of  the  legislature  were  elected  upon  per- 
j^ual  pledges  to  vote  for  him  for  Senator.  When  the  first  vote  was 
taken  in  the  separate  houses, 'Mr.  Clarke  received  twenty-seven  votes, 
tbo  largest  number  given  for  any  candidate  but  one;  but  the  vote  satis- 
tied  him  and  his  friends  that  he  could  not  be  elected.  An  arrangement 
was  concluded  between  Mr.  Caldwell  and  a  Mr.  Stevens,  a  friend  of  Mr. 
Clarke,  at  i^  late  hour  in  the  night  before  the  joint  convention  of  the 
two  houses,  by  which  Mr.  Caldwell  was  to  pay  Mr.  Clarke's  expenses  in 
the  canvass,  estimated  at  from  $12,000  to  $15,000,  and  Mr.  Clarke 
was  to  withdraw  in  favor  of  Mr.  Caldwell.  At  a  caucus  of  the 
triends  of  Mr.  Clarke,  held  at  9  o'clock  on  the  morning  of  the 
joint  convention  when  Mr.  Caldwell  wa*s  elected,  Mr.  Clarke  made 
a  speech,  and  urged  them  to  vote  for  Mr.  ('aldwell,  and  in  joint 
convention  his  name  was  withdrawn,  and  all  his  friends  but  one  voted 
lor  Mr.  Caldwell.  Subsequently  in  this  city  Mr.  Clarke  had  several 
<*onference8  with  Mr.  Caldwell,  in  which  the  latter  promised  to  comply 
with  his  engagement  with  Mr..Stevens  and  pay  Mr.  Clarke's  expenses, 
estimated  at  from  twelve  to  fifteen  thousand  dollars,  but  never  did.  Mr. 
Clarke  was  unwilling  V)  admit  that  he  ha<l  made  an  agreement  to  transfer 
liis  friends  to  Mr.  Caldwell  in  consideration  of  the  latter's  promise  to 
pay  this  money,  but  taking  all  the  testimony  together  the  committee 
have  no  doubt  that  the  transaction  between  hini  and  Mr.  Clarke  was 
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as  has  been  stated.  Mr.  Caldwell's  subsequent  refusal  to  pay  the  money 
to  Mr.  Clarke  does  not  relieve  the  character  of  the  transaction,  and  very 
probably  resulted  in  the  exposure  of  Mr.  Caldwell  and  the  institution  of 
this  examination. 

There  was  nothing  in  the  evidence  to  show  that  Mr.  (Jlarke'sexiKMis<^> 
in  the  senatorial  canvass,  or  in  the  i^recedinp:  canvass  before  the  i)ei»plh 
amounted  to  half  the  sum  which  Mr.  Caldwell  was  to  pay  him. 

Mr.  Carney  and  Mr.  Clarke  each  testifies  that  Mr.  Caldwell  told  them, 
after  theelection^thathiselection  hadcosthim  800,000.  Mr.  Anthony, the 
mayorof  the  city  of  Leavenworth,  testified  that  Mr.  Caldwell  admitted  to 
him  that  the  election  had  cost  him  over  800,000.  Mr.  Burke,  editor  of  the 
Leavenworth  Herald  and  a  supporter  of  Mr.  Caldwell  in  his  canva.vs 
testifies  that  after  the  election  Mr.  Caldwell  told  him  that  the  money  k 
had  paid  Mr.  Carney  was  not  more  than  10  per  cent,  of  the  whole 
amount  which  the  election  had  cost  him;  and  on  another  occasion  that 
the  election  had  cost  him  more  than  twice  his  entire  salary. 

The  committee  have  had  much  diflficulty  in  tracing  the  money  transac- 
tions ;  but  the  evidence  shows  that  various  sums,  amounting  to  over 
$50,000,  were  drawn  under  circumstances  that  make  it  probable  they  were 
used  to  procure  Mr.  Cald  well's  election.  The  sura  of  $15,000  paid  to  Mr. 
Carney  has  already  been  stated.  The  second  sum  of  $7,000,  which  Mr. 
Len.  T.  Smith  swears  was  paid  to  Mr.  Carney,  and  which  Mr.*  Carney 
denies  receiving,  and  testifies  to  circumstances  showing  it  was  used  for 
the  bribery  of  members  of  the  legislature,  has  also  been  referred  to.  It  is 
further  shown  that  three  or  four  days  before  the  election  took  place  Mr. 
Caldwell's  agent  went  into  the  banking-house  of  Scott  &  Co.,  at  Leaveu 
worth,  and  drew  the  sum  ot  $10,000  upon  Mr.  Caldwell's  check,  for  the 
avowed  purpose  of  taking  the  money  to  Topeka  by  the  train  that  moruiog:. 
which  was  given  as  the  reason  for  presenting  the  check  before  bank  hoam 
Mr.  Jacob  Smith,  banker  at  Topeka,  testified  that  at  9  o'clock  in  the  even 
ing^before  the  election  took  place,  Dr.  Morris,  of  Ijeaven worth,  a  very  ac 
tive  friend  of  Mr.  Caldwell,  drew  $5,000  from  his  bank,  and  that  Judge 
Crozier,  of  Leavenworth,  an  influential  supporter  of  ]Vfr.  Caldwell,  and 
then  at  Topeka,  laboring  for  his  election,  drew  $1,200  from  the  bank 
after  banking-hours,  at  the  request  of  Mr.  Smith,  which  was  handed 
over  to  Mr.  Smith.  The  testimony  left  no  doubt  upon  the  minds  of 
the  committee  that  the  bankers,  who  honored  these  different  .cbecL< 
at  Topeka  after  banking-hours,  understood  that  the  money  was  t» 
be  used  for  political  purposes.  The  evidence  further  shows  that  Mr. 
T.  J.  Anderson  subsequently  received  from  Mr.  Caldwell  the  snm  ot 
85,000  for  his  services  in  the  election.  A  draft  for  $10,000,  d^awn  by  tbf 
solicitor  of  the  Kansas  Pacific  Railroad  Company  upon  the  treasurer  ot 
that  company,  was  presented  at  the  Kansas  Valley  Bank,  of  Toi^eU 
by  Mr.  T.  J.  Anderson,  on  the  23d  of  January,  the  day  before  the  elec 
tion,  and  the  money  drawn  upon  it,  under  circumstances  which,  taken 
in  connection  with  other  testimony,  make  it  probable  that  the  money  w3> 
used  for  Mr.  Caldwell's  election.  The  committee  have  no  reason  to 
believe  that  they  have  traced  all  the  money  that  was  used,  and  in  th^ 
foregoing  statement  have  taken  no  account  of  sevei^al  small  sums  shown 
to  have  been  paid  by  ^Ir.  Caldwell  for  theexi)enses  of  his  friends  wIjiN' 
at  Topeka. 

Mr.  William  Spriggs,  a  former  treasurer  of  Kansas,  testified  in  iv 
gard  to  a  self-constituted  committee  of  six  of  Mr.  Caldwell's  IeadiD.i: 
friends  who  met  from  time  to  time  at  Topeka,  during  the  day  and 
evening,  for  five  or  six  days  before  the  election,  to  confer  and  report  pro- 
gress in  electionc^ering  for  Mr.  Caldwell ;  tliat  during  the  meetiu^J*  «^^ 
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this  committee,  it  was  reported  by  Mr.  Smith  what  members  of  the 
lepslatnre  had  been  secured  to  vote  foi*  Mr.  Caldwell ;  how  much  w^as 
offered  to  others,  and  how  much  was  asked  by  others.  We  quote  from 
his  testimony  : 

We  usnally  met  at  10  o'clock  in  the  morning.  We  Juul  a  roll  of  the  senate  and  of 
the  honne  and  kept  them,  and  we  would  compare  notes,  and  then  such  a  member  of 
the  committee  would  be  sent  that  day  or  at  such  a  time  to  see  such  members  of  the 
lioasc,  and  such  another  one  to  see  somebody  else,  whoever  we  thought  would  be  the 
htst  man  for  that  particular  place,  and  then  we  would  meet  again  at  such  another 
hoar,  and  report  what  we  had  done  and  what  success  we  had  had,  and  in  some  quite  a 
number  of  times,  I  do  not  know  how  many.  In  making  the  report  and  comparing 
notes  there  was  one  member  of  the  committee  would  Alport ;  in  calling  over  the  names 
he  would  come  to  such  and  such  a  man  and  ho  would  say,  **  VVe  had  letter  not  count 
that  man  yet;  that  is  under  negotiation,  and  he  is  alittlo  too  high  ;  I  think  I  can  bring 
him  down  some.^ 

This  witness  testified  to  several  interviews  with  Mr.  Caldwell,  and  we 
quote  from  his  testimony : 

1  will  just  tell  yon  what  Mr.  Caldwell  said  to  me  about  it.  He  asked  me  if  I  knew 
auy  members  of  the  legislature  that  could  be  influenced  by  the  use  of  money  for  their 
>ote.s,  aud  I  told  him  tnat  I  knew  two  members,  I  believed,  that  had  the  reputation  of 
having  been  influenced  in  their  votes  on  former  occasions. 

And  farther  on : 

He  said  if  I  found  any  members  that  wanted  a  little  money  for  votes,  to  send  them 
to  him  and  to  Leo.  Smith. 

Mr.  Caldwell  said  there  was  another  class  of  high-toned  gentlemen  there  in  the 
legiglatore  that  would  not  sell  their  votes,  but  they  put  it  in  this  way :  that  they  had 
been  to  a  pretty  heavy  expense  in  carrying  their  election,  and  they  would  want  their 
t^xpenses  paid,  and  if  I  met  with  any  of  that  class  to  send  them  to  him  or  to  Len. 

The  testimony  of  Mr.  Spriggs  is  very  full,  and  shows  that  the  can- 
vass of  Mr.  Caldwell  was  thoroughly  corrupt,  and  that  money  was 
the  chief  argument  relied  upon.  Among  many  other  things,  he  stated 
that  T.  J.  Anderson  told  him  that  he  had  paid  Mr.  Crocker,  a  mem- 
ber of  the  honse,  $1,000  for  his  vote ;  that  Mr.  Crocker  afterward 
l>acked  out,  and  handed  the  money  over  to  a  Mr.  Carson  to  be  re- 
toied  to  Mr.  Anderson;  that  Carson  got  on  the  cars,  went  home, 
and  kept  the  money.  Carson  was  afterward  called  by  the  committee, 
and  corroborated  the  statement,  admitting  that  he  had  received  the- 
81,000  back  from  Mr.  Crocker  to  be  returned  to  Mr.  Anderson,  but 
that  he  had  kept  the  money  himself  for  his  services  to  Mr.  Caldwell. 
Mr.  Carney  testifies  that,  in  an  Interview  with  Mr,  Caldwell  after  the  elec- 
tion, in  which  he  was  urging  him  to  procure  an  appointment  for  one  of  Mr. 
Carney's  friends  who  had  voted  for  him,  Mr.  Caldwell  took  from  his  pocket 
a  memorandum-book,  and  appeared  to  run  over  a  list  of  names,  and  com- 
ing to  the  man  referred  to,  said,  "  That  man  has  been  paid;"  and  Mr.  Car- 
ney understood  from  his  manner  that  he  had  in  this  memorandum-book  a 
list  of  members  with  the  suras  paid  to  each ;  that  Mr.  Caldwell  told 
him  «pon  another  occasion  that  he  had  paid  Mr.  Bayers  the  sum  of  $2,500^ 
^or  his  vote  and  Mr.  James  F,  Legate  the  sum  of  $1,000  for  his  vote.  Mr. 
Anthony  also  swears  that  in  a  conversation  with  Mr.  Caldwell  that 
jrentieman  admitted  to  him  that  he  had  paid  $2,500  for  the  vote  of  Mr. 
liayers.  There  is  much  testimony  showing  that  Len.  T.  Smith,  Frank 
i>renning,  James  L.  McDowell,  George  A.  Smith,  and  T.  J.  Anderson, 
among  the  most  active  friends  of  Mr.  Caldwell  during  the  canvass,  ad- 
mitted at  different  times  that  they  had  offered  money  to  members  of 
the  legislature  to  vote  for  Mr.  Caldwell,  in  some  cases  specifying  the 
members  to  whom  it  was  offered  and  paid,  and  in  other  cases  that  offers 
had  been  made  that  had  not  been  accepted,  and  that  negotiations  v.ere 
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on  band  Avitli  others  wbich  had  not  been  completed.  These  meu  havi 
denied  before  the  committee  all  conversations  and  admissions  of  tU 
character,  and  all  payment  of  money  to  members,  or  offers  to  pay  them 
and  several  members  of  the  legislature  who  were  implicated  have  ex 
pressly  denied  that  they  received  the  money  or  that  offers  were  inadi 
them. 

Mr.  Caldwell  offered  testimony  showing  that  Mr.  Carney  had  maiJi 
threats  to  have  him  ousted  from  the  Senate ;  that  Mr.  Anthony  wasliOK 
tile  to  him ;  that  Mr.  Burke  had  a  lawsuit  with  him,  growing  oat  a 
money  furnished  to  Mr.  Burke  about  the  time  of  the  election ;  and  to  coo 
tradict  several  statements  of  Mr.  Clarke.  The  most  important  coDtn 
dictions  of  the  testimony  produced  against  Mr.  Caldwell  are  made  Im 
members  of  the  legislature,  who  were  themselves  implicated,  or  by  tin 
agents  of  Mr.  Caldwell,  who  were  directly  charged  with  taking  a  |«in 
in  these  corrupt  practices ;  and  there  are  «ome  contradictions  made  b^ 
witnesses  against  whom  there  is  no  cause  of  suspicion.  But  takin*;  tbi 
testimony  altogether,  the  committee  cannot  doubt  that  money  was  ]i«<l 
to  some  members  of  the  legislature  for  their  votes,  and  money  promi**! 
to  others  which  was  not  paid,  and  offered  to  others  who  did  not  accejft  it 

By  the  Constitution,  each  House  of  Congress  is  made  the  jud^  d 
the  elections,  returns,  and  qualifications  of  its  members. 

If  a  person  elected  to  the  Senate  has  not  the  constitutional  qnalifiw 
tions,  or  if  the  election  is  invalid,  by  reason  of  fraud  or  corruption,  the 
jurisdiction  to  examine  and  determine  is  expressly  vested  in  the  Senate 

Another  clause  of  the  Constitution  authorizes  the  Senate  to  exfM»l  a 
member  by  a  two-thirds  vote.  The  causes  for  which  a  Senator  may  N* 
expelled  are  not  limited  or  defined,  but  rest  in  the  sound  discretion  oi 
the  Senate. 

It  has  been  a  subject  of  discussion  in  the  committee  whether  tbf 
offenses  of  which  they  believe  Mr.  Caldwell  to  have  been  guilty  shouW 
be  punished  by  expulsion  or  go  to  the  validity  of  his  election,  and » 
majority  are  of  the  opinion  that  they  go  to  the  validity  of  his  electaon 
and  had  the  effect  to  make  it  void.  Wherefore  the  committee  reeo© 
mend  to  the  Senate  the  adoption  of  the  following  resolution  : 

Resolved^  That  Alexander  Caldwell  was  not  duly  and  legally  elwt«^ 
to  a  seat  in  the  Senate  of  the  United  States  by  the  legislature  «f  tb** 
State  of  Kansas. 

In  conclusion  the  committee  remark  that,  while  Mr.  Caldwell  dw 
things  to  procure  his  election  which  cannot  be  tolerated  by  the  Senate. 
they  believe  he  was  as  much  sinned  against  as  sinning.  He  was  a 
novice  in  politics,  and  evidently  in  the  hands  of  men  who  encourairw 
him  in  the  belief  that  senatorial  elections  in  Kansas  were  carried  by  tb' 
use  of  money. 


Digitized  by 


Google 


SEXATOR  CALDWELL'S  ELECTION,  KANSAS,  1871. 


Washington,  D.  C,  Friday^  January  10, 1873. 

Hon.  Sidney  Clarke  sworn  and  examined. 
By  the  Chairman,  (Mr.  Morton  : ) 

Question.  Where  do  you  reside,  Mr.  Clarke? 

Answer.  At  Lawrence,  Kansas. 

Q.  Nov  will  you  state  to  the  committee  what  you  know  in  regard  to 
the  charges  brought  against  Mr.  Caldwell,  of  bribery  and  corruption  in 
the  matter  of  his  election  to  the  Senate  of  the  United  States,  and  make 
yonr  story  as  succinct  as  you  can  to  express  the  facts  I  Go  on  and  tell  it 
in  your  way. 

A.  My  knowledge  in  reference  to  the  charges  of  bribery  and  corrup- 
tion against  Mr.  Caldwell  is  derived  from  what  has  been  communicated  to 
meat  different  times  by  persons  who  were  immediately  or  actively  inter- 
ested in  Mr.  Caldwell's  election,  and  by  Mr.  Caldwell  himself. 

Q.  ^ow  state  to  the  committee  what  Mr,  Caldwell  told  you,  and  when 
it  was,  as  nearly  as  you  can. 

A.  At  this  moment  I  do  not  remember  the  date  of  the  election,  but 
I  will  describe  it  in  this  way:  After  the  first  vote  was  taken 

Mr.  Caldwell.  The  votes  were  taken  on  the  24th  and  25th  of  Jan- 
uary, 1871. 

The  Witness.  After  the  vote  was  t^aken  for  Senator  in  separate 
houses,  and  I  was  at  supper  in  the  Tefft  House,  Topeka,  about  dusk,  I 
received  a  note  from  Mr.  Caldwell,  or  from  some  of  his  immediate  friends — 
my  imprension  now  is  it  was  from  Mr.  Caldwell  himself — asking  me  to 
meet  him  in  an  upper  room  of  the  Tefft  House. 

The  Chairman.  Have  you  that  note  ? 

A.  No,  sir.    It  was  simply  an  ordinary  note  with  that  request. 

Q.  Is  it  in  existence  f 

A.  Xo,  sir,  I  think  not. 

Q.  Did  you  preserve  it  at  all  f 

A.  No,  sir. 

Q.  You  are  satisfied  it  is  not  in  existence  ?  . 

A.  I  am. 

Q.  You  may  state  its  contents. 

A.  It  requested  me  to  meet  him  immediately  in  an  upper  room  of  the 
Teft't  House,  where  Mr.  Caldwell  and  myself  both  had  rooms.  I  finished 
my  sapper  and  went  to  my  room  and  consulted  with  friends,  who  hap- 
pened to  be  present,  as  to  the  propriety  of  having  a  personal  interview 
with  Mr.  Caldwell,  in  compliance  with  his  request.  It  was  thought  best 
by  those  whom  I  consulted  that  I  should  see  him,  and  I  went  up  and 
f'mnd  him  in  an  upper  room.    I  do  not  remember  the  number.    Mr. 

Caldwell  said  to  me  in  substance [The  witness  examined  here  the 

printed  rei>ori;  of  the  joint' committee  of  investigation  appointed  by  the 
Kansas  legislature  of  1872  to  investigate  all  charges  of  bribery  and 
corruption  connected  with  the  Senatorial  election  of  1871.] 

The  Chairman.  I  would  suggest  to  the  witness  that  it  is  hardly  proper 
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for  him  to  read  what  he  has  said  at  another  examination.  He  may  re- 
fresh his  memory  by  referring  to  it,  not  by  reading  it,  if  he  remembers 
the  fact.    I  believe  that  is  the  rule  of  evidence. 

The  Witness.  Mr.  Caldwell  said  to  me  that  it  was  in  my  power  to 
decide  the  result  in  his  favor  ^'  in  the  joint  convention  to-morrow. " 

Q.  He  was  not  elected  by  the  two  houses  f 

A.  No,  sir ;  and  he  earnestly  urged  upon  me  to  do  so.  He  sat  down 
immediately  in  front  of  me,  put  his  hands  on  my  knees  in  this  form, 
[illustrating,]  and  stated  that  if  ray  friends,  those  who  had  voted  for  uie 
m  the  separate  houses,  would  vot^e  for  him  in  the  joint  convention  theiv 
could  be  no  doubt  about  his  election.  1  replied  to  him  in  substanc^^-s 
'*  Mr.  Caldwell,  so  far  as  my  own  feelings  are  concerned  toward  you  and 
those  who  are  here  working  for  your  election,  I  should  prefer  your  elec 
tion  to  the  election  of  Ex-Governor  Crawford,  who  appears  to  be  snii- 
ported  by  a  class  of  men  who  have  followed  me  with  great  vindietive- 
uess  through  the  newspapers  and  on  the  stump  eight  or  teii»  months: 
but  my  objection  to  supporting  you  is  that  nearly  all  the  strength  .yoa 
have  developed  in  the  two  separate  houses  has  been  obt^iined  by  the 
direct  use  of  money ;  and  if  I  or  my  friends  should  support  you  in  the 
joint  convention  tomorrow  we  should,  in  the  estimation  of  the  people, 
become  at  least  partially  responsible  for  the  result, "  and  1  declined  to 
make  the  arrangement  which  he  suggested. 

Q.  What  further  conversation  occurred  ? 

A.  Mr.  Caldwell  then  said,  in  substance,  that  success,  his  own  success, 
would  do  away  with  the  stigma  of  the  transaction,  replying  to  my  idea 
that  the  use  of  money,  as  he  understood  it — I  can't  express  it  exactly  as 
he  did — but  that  his  own  success  would  do  away  with  it ;  and  said  to  lue. 
"  You  see  what  1  have  done  here,  and  .you  must  have  been  at  consider 
able  expense  in  paying  the  expenses  of  your  friends  and  conducting  the 
canvass ;  ^  and  he  manifested  his  willingness  to  defray  such  exi)enses— 
political  expenses — as  1  had  been  to  in  the  canvass. 

By  Mr.  Anthony  : 

Q.  How  did  he  manifest  his  willingness  ?    Did  he  say  he  would  do  it  ? 

A.  Yes,  sir.  He  proposed  to  me  to  do  it  He  also  said  to  me  that 
another  senatorial  election  was  to  occur  two  years  hence,  and  if  1  would 
give  him  my  political  influence,  or  if  my  friends  would,  he  would  pledge 
me  to  do  whatever  was  in  his  power  to  secure  my  election  in  place  ot 
Mr.  Pomeroy.    [A  pause.] 

The  Chairman.  You  may  proceed  without  hesitation,  as  the  reporter 
will  take  your  language. 

The  Witness.  Yes,  sir ;  but  I  have  some  diflBculty  in  getting  at  the 
order  of  things.  Allow  me  to  refresh  my  memory  by  referring  to  some 
testimony  I  have  given  here. 

The  Chaikman.  Certainly,  sir. 

The  Witness.  [Examining  the  printed  report  before  referred  to.]  I 
declined  to  make  any  arrangement  with  Mr.  Caldwell,  and  he  earnestly 
insisted,  before  we  left  the  room,  that  I  should  make  an  arrangement  to 
meet  him  at  some  time  during  the  night.  I  declined  to  make  any  defi- 
nite arrangement  with  him,  and  told  him  I  was  going  across  the  street 
to  attend  a  caucus  of  the  members  of  the  legislature  who  had  voted  ft>r 
me,  and  others  also,  and  if  he  wanted  to  see  me  he  could  do  so  at  some 
future  time.  I  went  across  the  street  where  the  caucus  had  assembled. 
I  think,  at  8  or  9  o'clock,  and  was  in  consultation  with  my  political 
friends  until,  I  suppose,  midnight.  During  that  time  I  suggested  to  the 
caucus  of  my  friends  who  had  voted  for  me  the  propriety  of  suggesting 
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to  what  was  known  as  the  anti-Clarke  cancus,  (I  mean  the  gentlemen 
whom  I  have  heretofore  spoken  of  as  the  friends  of  Ex-Governor  Craw- 
ford,) which  was  in  session  at  Union  Hall  on  the  opposite  side  of  the 
street — I  suggested  co  them  the  propriety  of  nniting  the  two  cancuses 
in  opposition  to  Mr.  Caldwell,  and  upon  one  of  several  gentlemen,  who 
were  named,  for  the  purpose  of  going  into  the  joint  convention  and 
secure  the  defeat  of  Mr.  Caldwell  on  the  following  day. 

By  the  Chaieman: 

Q.  That  was  your  suggestion  ? 

A.  Yes,  sir;  the  committee  from  the  anti-Clark  caucus  appeared 
about  this  time.  Myself  and  the  Hon.  John  M.  Price,  of  Atchison, 
State  senator,  and  General  S.  M.  Strickler,  member  of  the  house  of 
representatives,  were  appointed  acommittee  to  proceed  across  the  street 
for  the  purpose  of  attempting  to  unite  upon  some  other  person,  with  au- 
thority ^om  the  caucus  to  propose  the  names  of  some  six  gentlemeu,  if 
I  remember  aright ;  among  them  were  the  names  of  Hon.  P.  P.  Elder, 
Hon.  S.  M.  Strickler,  Hon.  John  M.  Price,  Hon.  John  P.  Morton,  Judge 
Valentine,  (of  the  supreme  court,)  and  one  or  two  others.  On  arriving  at 
the  door  of  the  anti  Clarke  caucus  room,  on  the  other  side  of  the  street, 
much  to  our  surprise,  we  were  refused  admittance.  We  remained  there 
nearly  an  hour.  They  finally  told  us  they  would  confer  with  us  by  com- 
mittee, and  we  could  not  be  admitted  to  the  caucus.  The  consequence 
was  we  retired  to  our  own  room,  and  the  caucus  broke  up,  by  agreeing 
to  meet  at  my  room  at  the  Tefft  House'on  the  following  morning.  Some- 
where about  2  or  3  o'clock  at  night  I  was  requested  to  go  into 
the  room  of  the  Atchison  delegation  immediately  opposite  mine,  all  the 
meml>ers  of  which  had  voted  for  me  for  Senator,  for  consultation.  I  found 
the  delegation  in  session,  accompanied  by  a  Kirge  number  of  prominent 
men  from  Atchison  County,  consulting  as  to  what  course  they  should  pur- 
sue on  the  following  day.  Colonel  Peter  T.  Abell,  of  Atchison,  was  pre- 
siding at  the  meeting.  The  whole  question  of  what  course  the  delegation 
should  pursue  was  talked  over  and  discussed  by  members  of  the  legisla- 
ture and  by  others  who  were  in  attendance.  I  was  finally  requested  to  go 
up  to  Mr.  Csildwell's  room  and  ask  him  to  come  down  and  meet  the  dele- 
gation. I  did  so.  I  found  him  in  bed  with  Mr.  Purcell,  of  Manhattan, 
Kansas.  I  informed  him  that  the  Atchison  delegation  desired  to  see 
him.  He  got  up  and  dressed  himself  and  walked  with  me  down  to  the 
room.  The  delegation  propounded  to  him  certain  questions  in  reference 
to  local  measures,  and  before  he  left  the  room  decided  to  support  him  by 
a  vote,  first,  of  the  members,  and,  second,  of  those  gentlemen  who  were 
in  attendance  from  the  county.  They  decided  to  support  him  for 
^nator  in  joint  convention.  I  think  by  this  time  it  was  nearly  five 
o'clock  in  the  morning.  There  was  great  excitement  about  the  hotel,  it 
being  a  large  hotel  and  very  full.  The  passage-ways  and  rooms  were 
full  of  people,  actively  discussing  the  matter.  I  went  from  the  room  of 
the  delegation  into  the  room  of  Mr.  R.  S.  Stevens,  on  the  same  floor, 
near  the  other  end  of  the  hall,  during  the  progress  of  the  caucus,  and 
afterward  in  reference  to  which  I  have  spoken.  [The  witness  in  giving 
the  foregoing  testimony  held  open  before  him  the  printed  record  of  the 
investigation  in  Kansas.] 

Mr.  Caldwell.  May  I  interrupt  the  proceedings  so  far  as  to  ask 
if  it  is  proper  for  the  witness  to  substantially  read  his  testimony  given  on 
a  previous  occasion  ? 

The  Witness.  I  will  say  I  am  not  reading.  I  am  merely  refreshing 
Diy  memory. 
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The  Chairman.  Tbe  witness  has  the  right  to  refer  to  it  as  a  momo. 
rauduin  to  refresh  his  memory,  but  not  to  give  in  evidence  tbe  t^'sti- 
mony  that  he  gave  before  by  reailing  it  here.  If  by  reference  to  it  he 
refreshes  his  memory,  so  he  remembers  it  otherwise  and  indei>endently. 
that,  I  believe,  is  legitimate.  But  he  has  not  the  right  to  read  tilt 
record  or  memorandum  in  order  to  speak  from  that  literally. 

3Ir.  Caldwell.  As  I  am  not  a  lawyer,  I  simply  suggested. 

The  Witness.  I  will  simply  refer  to  it  to  refresh  my  recollection. 
These  transactions,  you  will  remember,  were  nearly  two  years  ago.  I 
remember  now  that  during  the  progress  of  the  caucus  and  at  different 
times  during  the  night  prominent  gentlemen  who  were  friends  of  miut*, 
among  whom  I  may  mention  Mr.  J.  H.  Sliimmons,  of  Lawrence,  now  of 
the  Kansas  Tribune;  Senator  Worden,  from  Douglas  County;  Colonel 
Tom  Murph3%  representative  from  Atchison  County,  stated  to  me 
that  it  would  be  nothing  more  than  fair  and  right  that  Mr.  Caldwell 
should  pay  the  legitimate  political  expenses  that  I  bad  incurred  at  tbe 
hotel. and  in  the  canvass. 

The  Chairman.  It  will  be  for  the  committee  to  determine  whether 
the  statement  to  the  witness  by  other  parties  shall  be  put  down  as  tes- 
timony, 

Mr.  Trumbull.  I  should  not  think  there  was  any  objection  to  put- 
ting that  down. 

Mr.  Anthony.  I  think  it  is  of  no  consequence  whether  put  down  or 
not. 

Mr.  Trumbull.  It  comes  along  in  the  connection,  and  seems  to  be  a 
part  of  the  narrative.    There  is  no  harm  in  it. 

Mr.  Hill.  It  does  not  touch  Mr.  Caldwell  at  all. 

The  Chairman.  Go  on,  Mr.  Clarke. 

The  Witness.  I  remember  distinctly  Colonel  Murphy  mentioning 
tbis  subject  to  me  somewhere  near  morning.  I  said  to  him  that  I  was 
quite  poor,  and  that  I  would  have  nothing  to  do  in  tbe  matter ;  tliat  I 
had  made  a  speech  nearly  an  hour  in  length  at  the  caucus  of  my  frieuils 
setting  forth  what  I  believed  would  be  the  consequence  of  Mr.  CaldwelF* 
election,  and  stating  to  them  distinctly  that  I  believed  bis  rote  in  tbe 
separate  houses  had  been  obtained  by  the  direct  use  of  money,  and  tbat 
if  my  friends  yielded  and  supported  him  in  joint  convention  they  woott 
in  a  measure,  become  responsible,  and  that  I  would  have  nothing  to  do 
with  the  matter.  After  leaving  the  Atchison  delegation  I  went  into  tbe 
room  of  Mr.  R.  S.  Stevens,  at  the  opposite  end  of  the  h«all.  While  tlien?, 
Mr.  Caldwell  came  in,  I  think  in  company  with  Mr.  Stevens.  I  canuo: 
testify  very  distinctly  about  that  matter,  because  it  was  a  general  sort 
of  headquarters,  and  persons  were  passing  in  and  out  of  the  room  nciirly 
all  the  time,  and  how  much  time  elapsed  I  am  not  able  to  say. 

By  Mr.  Trumbull: 

Q.  Are  you  positive  that  Mr.  Caldwell  was  there? 

A.  Yes,  sir ;  Mr.  Caldwell  came  in  company  with  Mr.  SteveUvS,  and 
commenced  conversation  generally  about  the  election,  and  about  tbe 
expenses  which  I  bad  incurred.  I  only  remember  now  that  such  a  con- 
versation took  place.  I  am  not  able  to  repeat  what  was  said,  only  that 
there  was  a  converation  of  that  character. 

By  tbe  Chairman: 
Q.  Whose  friend  was  Mr.  Stevens! 
A.  I  understood  him  to  be  my  friend. 
Q.  Who  began  this  conversation  about  the  expenses  t 
A.  Mr.  CaldweU. 
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Q.  About  your  expenses! 

A.  Yes,  sirf  I  happened  in  the  room  by  accident;  or  rather  you  may 
call  it  an  accident.    I  passed  in  there. 

Q.  Now,  what  did  Mr.  Caldwell  sayf 

A.  I  can't  remember  positively  what  he  said,  only  that  he  proposed 
to  pay  such  expenses  as  had  been  incurred  by  myself  and  friends  in  the 
canvass  for  Senator. 

By  Mr.  Anthony  : 

Q.  Did  he  propose  to  pay  any  other  than  legitimate  expenses! 

A.  No,  sir;  I  didn't  understand  that  he  did.  I  ought  to  state  right 
here  that  a  large  number  of  my^  friends  were  in  attendanc*^  on  the  sena- 
torial election,  I  suppose  as  many  as  two  or  three  hundred,  from  all 
parts  of  the  State,  prominent  men ;  that  my  own  rooms,  were  at  the 
Tefft  House,  and,  in  addition  to  them,  I  had  five  rooms,  know^n  as  the 
cauens-rooms,  on  the  opposite  side  of  the  street;  that  Mr.  Stevens  had 
another  independent  headquarters,  the  place  in  reference  to  which  I  am 
now  speaking;  that  Colonel  Abell,  of  Atchison,  had  another  x)lace,  dis- 
tinct from  those  I  have  mentioned;  and,  in  fact,  we  occupied  a  large 
portion  of  the  hotel.  Mr.  Caldwell  and  his  friends  and  Ex-Governor 
Crawford  and  his  friends  were  also  at  the  same  hotel,  though  a  portion 
of  our  friends  occupied  other  places  about  the  town. 

Q.  Then  I  understand  the  expenses  he  offered  to  pay  were  the  hotel 
bills  of  yourself  and  friends! 

A.  Yes,  sir;  such  expenses.  For  instance:  at  my  caucus-rooms,  on 
the  opposite  side  of  the  street,  refreshments  had  been  served  to  gentle- 
men in  attendance  on  the  election.  The  town  was  very  full,  and  it  was 
not  a  very  easy  thing  to  get  proper  things  to  eat. 

By  the  Chairman: 

Q.  Was  there  any  understanding  between  you  and  your  friends  who 
vere  there — ^you  say  two  or  three  hundred 

The  Witness.  I  say  two  or  three  hundred;  I  mean  a  large  number. 

Q.  Was  there  any  understanding  between  them  and  you  that  you. 
were  to  pdy  their  hotel  bills  and  traveling  expenses! 

A.  I  had  written  to  a  great  many  men  before  leaving  Washington, 
requesting  them  to  come  to  Topeka;  and  Mr.  Adams,  of  Topeka,  who 
was  a  friend  of  mine,  had  engaged  quite  a  large  number  of  rooms;  and 
I  had  invited  a  large  number  of  gentlemen  to  come  there  to  assist  me 
in  the  canvass.  No  specific  arrangement  had  been  made  in  reference 
to  paying  their  expenses,  although  I  regarded  n(iyself  as  being  some- 
what liable  in  consequence  of  the  fact  of  myself  and  friends  having  in- 
vited these  gentlemen  to  come  and  assist  in  the  canvass. 

By  Mr.  Anthony: 
Q.  You  regarded  them  as  your  guests  ? 
A.  Yes,  sir ;   that  was  the  situation. 

By  the  Chairman  : 

Q.  And  the  reply  was  made  by  yourself  to  his  suggestion  that  he 
would  pay  these  expenses  ! 

A.  Yes,  sir. 

Q.  W^hat  was  said  about  it! 

A.  1  can  give  you  the  idea,  but  not  the  language  of  the  reply. 

Q.  Can  you  give  the  substance  of  what  was  said! 

A.  Yes,  sir;  I  think  I  can,  if  you  will  allow  me  a  moment.  At  the 
time  I  testified  at  the  legislative  investigation  at  Topeka,  I  did  not  have 
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in  ray  mind  the  reply  which  I  made  when  this  conversation  took  place 
in  Mr.  Stevens's  room,  and  I  would  like  to  l>e  allowed  by  the  committee 
to  now  give  in  my  statement  the  reasons  why 

By  Mr.  Hill  : 

Q.  Why,  you  did  not  include  that  in  your  previous  testimony  ? 

A.  Yes,  sir ;  I  would-  like  to  give  the  committee  the  reasons. 

Mr.  Trumbull.  I  see  no  objection. 

The  Witness.  I  had  made  a  very  excited  speech  to  my  friends  against 
going  for  Mr.  Caldwell,  giving  the  reasons,  and  had  just  returned  from 
the  caucus  rooms,  and  was  disappointed  at  the  course  of  the  Atchison 
delegation  resisting  what  1  will  call  ray  programme  for  the  following 
day,  and  breaking  my  column,  and  I  was  laboring  under  rather  InteDst* 
mental  excitement;  and  I  suppose  not  one  minute  or  three  minute's 
elapsed  but  what  I  was  approached  by  somebody  during  all  this  time, 
itnd  sometime  having  passed  away  I  did  not  remember.  My  remem- 
brance now  of  what  took  place  is  based  upon  subsequent  conversations 
which  I  have  had ;  for  instance,  I  have  seen  and  talked  with  Mr.  Steven> 
and  other  gentlemen  incidentally,  and  I  now  have  a  very  correct  idea 
in  my  mind  of  the  remarks  I  did  make  on  that  occasion,  and  if  the  com- 
mittee think  it  proper  for  me  to  include  it  in  my  statement,  I  will  do  si\ 

By  Mr.  Trumbull  : 

Q.  You  mean  your  remarks  in  the  caucus  room  f 

A.  No,  sir ;  to  Mr.  Stevens  and  Mr.  Caldwell,  when  my  expenses  wen* 
being  talked  of.  I  have  made  these  remarks  preliminary  to  my  answer 
as  giving  the  reasons  why  I  had  no  distinct  recollection  of  my  remarks 
at  the  time  I  gave  my  former  testimony. 

The  Chairman.  We  are  not  asking  you  now  about  your  former  tes- 
timony.   Go  on  and  state  what  you  remember  to  have  said  in  substanr**. 

The  Witness.  I  said  in  reply,  it  would  be  manifestly  improper  for 
me  to  make  such  an  arrangement  where  myself  and  my  friends  had 
been  to  a  large  expense,  I  suppose  twelve  or  fifteen  thousand  dollars; 
that  I  could  not  make  any  arrangement.  But  Mr.  Stevens  said  to  me 
"  Why  not  let  me  make  itf  or  something  of  the  kind.  I  rebiarked  to 
him,  "  You  may  do  as  you  please,"  or  some  remark  of  the  kind,  and  leav- 
ing, went  to  my  own  room.  The  interview  was  very  brief.  I  tbink  I 
oii^hc  to  say  that  I  was  asked  by  Mr.  Caldwell  or  Mr.  Stevens  what 
the  expenses  would  amount  to.  I  of  course  had  no  idea,  because  there 
was  a  very  large  number  of  persons  there,  and  I,  myself,  did  not  make 
the  .arrang^ments  for  the  hotel,  and  the  caucus  rooms,  and  refTeshmeut.<. 
&c.  They  were  made,  as  I  stated  before,  by  Mr.  Adams,  my  friend,  at 
a  previous  time,  and  by  Colonel  Abell,  and  others,  and  they  were  out- 
side of  my  arrangements. 

By  the  Chairman  : 

Q.  Was  there  any  estimate  made  at  the  time  of  this  conversation? 

A.  Yes,  sir;  I  think  1  was  asked  what  I  supposed  the  expenses  would 
amount  to,  and  I  replied  incidentally,  I  supposed  they  would  amouut  to 
twelve  or  fifteen  thousand  dollars,  but  stated  to  Mr.  Stevens  and  3Ir. 
Caldwell  that  I  could  not  make  any  arrangement,  as  I  had  previously 
replied  to  my  friends,  who  had  si)oken  to  me  on  the  subject ;  and  leav- 
ing, went  to  my  own  room. 

Q.  Did  you  leave  the  matter  to  Mr.  Stevens  to  make  the  arrange- 
ment ? 

A.  I  said  to  Mr.  Stevens  that  he  could  do  as  he  pleased. 

Q.  In  actiug  on  j'our  behalf? 
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A.  Yes,  sir. 

Q.  When  this  proposition  by  Mr.  Caldwell  to  pay  your  expenses  was 
made,  and  when  you  left  the  matter  to  Mr.  Stevens,  had  there  been  a 
previous  understanding  brought  about,  or  was  there  then  an  understand- 
ing had,  that  in  consequence  of  this  your  friends  were  to  go  for  Mr.  Cald- 
well! 

A.  No,  sir. 

Q.  What  then  was  the  inducement  to  make  him  pay  your  expenses  f 

A.  All  the  indication,  or  rather  inducement,  which  existed  at  that 
time,  I  mean  at  the  time  of  the  last  conversation  in  Mr.  Stevens's  room, 
was  the  fact  that  the  Atchison  delegation  and  a  portion  of  my  friends 
bad  previously  decided  that  they  would  support  Mr.  Caldwell.  Of 
course  gentlemen  of  the  committee  will  remember  that  this  was  late  at 
nij?ht,  three  or  four  o'clock  in  the  morning.  All  the  rest  of  my  friends 
were  presumed  to  be  in  bed. 

Q.  They  had  made  that  decision  against  your  wish  ? 

A.  Yes,  sir.  1  had  made  a  speech,  as  1  previously  stated,  in  caucus, 
heard  by  all  the  members  of  the  legislature  who  had  voted  for  me,  and 
two  or  three  in  addition,  and  also  by  other  gentlemen,  protesting  against 
it,  and  giving  my  reasons. 

Q,  When  Mr.  Caldwell  made  t})is  proposition  to  pay  your  expenses, 
did  he  say  anything  about  doing  it  upon  the  condition  that  your  friends 
should,  go  for  him  ! 

A.  No,  sir. 

Q.  Did  he  make  that  another  condition  f 

A.  No,  sir;  there  was  no  condition  about  it.  He  had  only  the  same 
iui'ormation  that  I  had ;  namely,  that  the  Atchison  delegation  had  deci- 
ded, and  that  would  probably  decide  the  result. 

Q.  When  you  left  the  room  and  left  the  matter  with  Mr.  Stevens, 
was  it  your  understanding  then  with  him  that  you  were  off  of  the  track 
and  your  friends  were  to  go  for  him  ! 

A.  I  had  no  ideii  of  the  kind,  and  had  stated  in  the  caucus  previously 
tliatiu  my  judgment  I  could  not  be  elected.  Before  any  determination 
had  been  reached  by  the  whole  body  of  my  friends  in  the  legislature  as 
to  what  course  they  would  pursue,  they  had  dissolved  the  caucus  and 
gone  to  their  respective  places,  excej)t  the  Atchison  delegation.  I  re- 
garded— if  you  will  allow  me  still  further — I  regarded  the  decision  of 
the  Atchison  delegation  as  fatal  to  my  own  election,  and  I  suppose  it 
was  so  regarded  by  all  intelligent  men  in  attendance  on  the  legislature. 

By  Mr.  Anthony  : 

Q.  Then  this  offer  of  Mr.  Caldwell  to  reimburse  you  the  legitimate 
expense^s  of  the  canvass  was  made  after  his  election  was  .practically 
assured  f 

A.  Well,  sir,  I  hardly  know  how  to  answer  you,  only  I  am  free  to 
confess  I  regarded  the  decision  of  the  Atchison  delegation  as  fatal  to 
my  election. 

Q.  What  was  his  motive  in  offering  to  pay  you  when  his  election  was 
assured  f 

A.  He  must  answer  you  that.  I  cannot  tell  his  motive,  only  he  was 
verj'  anxious. 

By  Mr.  Tbumbull  : 

Q.  Did  I  understand  you  to  say  that  he  made  the  same  suggestion  to 
you  at  his  room,  before  the  Atch\^on  delegation  had  acted  f 
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A.  No,  sir.  There  was  nothing  said,  only  I  said  he  was  reqaested  to 
step  down. 

Q.  In  your  previous  testimony  you  stated  thaft  you  went  to  Mr.  Cald- 
well's room  on  his  invitation  f 

A.  No,  sir;  you  are  mistaken ;  at  the  request  of  the  Atchison  delega 
tion. 

Q.  You  spoke,  early  in  your  testimony,  of  receiving  a  note  from  either 
Mr,  Caldwell  or  some  of  his  friends,  and  you  thought  from  him,  askiD;r 
an  interview  ? 

A.  Yes,  sir. 

Q.  You  said  that  you  consulted  with  your  friend^,  and  acceded  to  the 
request  for  an  interview,  and  went  to  his  room  f 

A.  Yes,  sir.  • 

Q.  Was  that  before  the  action  of  the  Atchison  delegation,  or  aft^r ! 

A.  That  was  before;  early  in  the  evening,  before  the  caucus  of  which 
I  have  spoken. 

Q.  At  that  meeting  I  understood  you  to  say,  when  you  went  to  h\< 
room,  he  proposed  to  pay  your  expenses! 

A.  Yes,  sir. 

Q.  That  is  what  I  wanted  to  get  at. 

A.  Yes,  sir.    I  did  not  understand  you. 
By  the  Chairman  : 

Q.  Alluding  to  your  first  conversation  in  his  room,  I  want  to  ask  a 
question.  I  understand  you  to  say  you  told  him  that  the  strengtli  he 
had  had  in  the  two  houses  in  the  vote  on  that  day  had  been  obtaintnl,  a> 
you  understood  it,  by  money. 

A.  Yes,  sir. 

Q.  What  reply  did  he  make  to  that  I 

A.  I  made  the  statement  that  it  had  been  obtained  by  money,  and 
that  in  consequence  of  this  I  could  not  support  him,  and  his  reply  wa> 
that  success  would  take  away  the  stigma. 

By  Mr.  Logan  : 

*Q.  In  the  answer  you  gave  to  that  question  you  use  the  expression, 
"lk)  take  away  the  stigma.''  Do  you  recollect  that  that  word  or  expres 
sion  was  employed,  and  did  he  speak  of  the  impression  or  the  foct  tha: 
existed  I 

A.  Well,  sir,  I  am  trying  to  give  to  the  committee  the  exact  idea.  1 
do  not  think  I  could  swear  positively  that  the  word  "stigma"  was  used. 
but  the  impression. 

Q.  The  point  is  this:  You  say  you  do  not  remember  exactly  the  wonk 
but  give  the  substance — what  you  inferred;  now  was  it  your  inferemr 
that  he  meant  it  would  take  the  stigma  of  his  action,  or  that  it  woald 
take  away  the  impression  that  had  been  formed  in  reference  to  it  ? 

Ak  In  reply  to  your  question,  1  ought  to  say  that  [pausing]  I  can  give 
you  the  idea  if  you  wait  a  moment.    State  it  again. 

Q.  The  point  I  want  to  get  at  is  this:  Whether  in  this  conversation 
about  "taking  away  the  stigma,"  he  spoke  of  his  own  s\ct  as  a  fact,  or  in 
reference  to  the  impression  that  existed  among  others!  You  S|)oke  •»! 
saying  that  money  had  been  used,  or  you  had  so  understood;  now,  did 
his  reply  indicate  that  he  referred  to  removing  the  impression,  or  to  tw- 
ering  what  had  been  in  fact  done  ? 

A.  Well,  now,  the  exact  fact  was  this :  I  know  of  nobody  abont  the 
legislature  that  entertained  any  difl&yent  view  of  his  candidacy  than 
that  which  I  have  expressed  myself  and  I  expressed  to  Mr.  Caldwell 
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when  I  said  to  him,  "  Yonr  strength  has  been  obtained  by  money  f  what 
was  in  everybody's  month ;  what  was  the  general  impression ;  what  had 
been  frequently  communicated  to  me  by  members  of  the  legislature  who 
were  in  consultation  with  Mr.  Caldwell  and  his  agent,  Mr.  Smith,  and 
others,  who  were  there  laboring  to  secure  his  election ;  and  with  that 
impression  from  the  communications  of  members  of  the  legislature, 
some  of  whom  informed  me  that  they  had  been  offered  money  about  Mr. 
Caldwell's  rooms  and  by  his  agents — with  that  impression  on  my  mind 
and  that  belief,  I  was  quick  to  answer  him  that  I  could  not  support 
him,  because  his  strength  had  been  built  up  by  mcAiey,  meaning  that 
everybody  so  regarded  it,  everybody  so  believed  it,  and  that  it  would 
go  out  to  the  people  of  the  State  as  a  money  transaction — a  corrupt 
traD$acti(tii.    That  is  my  meaning. 

Q.  That  was  what  you  meant,  then  ? 

A.  Yes,  sir ;  that  was  the  condition  of  my  mind. 

Q.  I  want  the  answer  of  Mr.  Caldwell' to  that;  whether  he  referred  to 
removing  an  impression  that  had  been  made,  or  to  covering  up  a  fact  ? 

A.  I  understood  him  to  mean  that  when  it  would  be  announced  that 
he  was  elected  success  wo^ld  take  away  out  of  the  public  mind  this 
idea  which  I  conveyed  to  him  by  my  own  expression,  viz,  that  money 
had  secured  the  result. 

Q.  You  do  not  remember  his  exact  words  T 

A.  No,  sir;  you  see  my  idea! 

By  Mr.  Anthony  : 

Q.  Did  Mr.  Caldwell's  reply  convey  to  you  the  impression  that  the 
charge  was  true,  or  that  it  was  merely  a  report  ? 

A.  It  certainly  did  convey  the  impression  to  me  that  it  was  true. 
Tliat  impression  was  sustained,  of  course,  by  the  frequent  and  almost 
public  declarations  of  Mr.  Caldwell's  agents  during  the  whole  piogress 
of  the  election,  namely 

The  Chairman  :  I  think  it  would  hardly  be  proper  for  the  witness  to 
give  these  statements. 

By  the  Chairman  : 

Q.  1  will  ask  this  question,  (take  your  time  to  answer  it.)  When  you 
left  Mr.  Stevens's  room,  and  left  the  matter  in  his  hands  to  make  the  ar- 
rangement with  Mr.  Caldwell  about  your  expenses,  did  you  still  have 
the  impression  you  had  mentioned  in  his  room  that  his  strength  in  the 
legislature  was  the  result  of  money  f 

A.  Yes,  sir ;  so  far  as  the  vote  he  had  received  in  the  separate  houses 
was  concerned.  So  far  as  the  Atchison  County  delegation  was  concerned 
I  had  no  such  impression,  but  believed  that  they  acted  upon  what  they 
conceived  to  be  the  political  situation.  I  believed  them  to  be,  and  knew 
them  to  be,  firm  friends  of  mine,  and  that  they  had  chosen  to  support 
Mr.  Caldwell  instead  of  Governor  Crawford  because  of  the  bitter  personal 
abuse  that  had  been  heaped  upon  me  by  Mr.  Crawford's  friends. 

Q.  One  question  further:  Did  you,  then,  regard  that  remark  of  yours, 
^Meaviug  the  matter  in  Mr.  Stevens's  hands,"  as  being  consistent  with 
the  statement  you  had  made  to  Mr.  Caldwell,  in  his  room,  that  you  could 
not  make  any  arrangement  with  him  because  you  believed  his  strength 
was  the  result  of  money  f 

A.  Y'es,  sir,  for  this  reason:  X,  myself,  did  not  have  a  sufficient 
amount  of  money  to  defray  the  large  expenses  which  had  been  incurred 
by  these  gentlemen  who  were  in  attendance  on  the  legislature.  Mr. 
Stevens  was  there  as  my  friend,  aM  had  incurred  a  large  portion  of  the 
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expense.  What  was  true  of  Mr.  Stevens  wa&Tilso  true  of  Colonel  ibeil 
and  others,  who  were  prominent  friends  of  mine  in  attendance  on  the 
legislature.  As  I  said  before,  I  had  made  none  of  the  arrangemeut>. 
Mr.  Adams  had  made  all  the  arrangements  on  behalf  of  myself.  Mr. 
Stevens,  Colonel  Abell,  and  other  gentlemen,  had  made  the  otbcr 
arrangements.  I  did  not  regard  these  expenses  as  being  exclusively 
mine,  but  1  regarded  Mr.  Stevens,  Mr.  Abell,  Mr.  Adams,  and  others 
as  equally  involved  in  paying  the  expenses,  and  it  was  bexjause  of  tbetJe 
reasons,  while  declining  myself,  that  I  said  to  Mr.  Stevens  that  he  conld 
do  as  he  pleased,  meaning  that  he  could  do  as  he  pleased  for  himself. 

Q.  Not  for  any  expense  you  had  incurred  ? 

A.  No,  sir ;  I  left  the  whole  matter  with  him.  I  have  made  this  state- 
ment to  you  to  show  the  condition  of  the  whole  matter. 

By  Mr.  Anthony  : 

Q.  You  left  the  whole  matter  so  far  as  his  expenses  were  conceme*!. 
not  your  expenses  ! 

A.  Well,  sir,  he  was  there  like  these  other  gentlemen  interested  and 
laboring  for  my  election,  and  knowing  myself  that  I  did  not  have  tli** 
money,  I  felt  some  delicacy  as  to  the  situation  they  would  be  left  in 
whenever  the  election  should  be  over.  I  am  trying  to  give  you  my  idea 
exactly. 

By  Mr.  Trumbull  : 

Q.  Do  you  understand  this  to  be  what  you  meant,  that  Mr.  Stevens 
had  expended  a  large  amount  of  money  in  your  interest  there,  witboui 
consulting  you,  for  which  he  himself  wouldbe  responsible,  and  you  did 
not  want  him  to  be  out  of  pocket,  and  you  meant  to  leave  him  to  niakr 
his  own  arrangement  with  Mr.  Caldwell  ! 

A.  I  meant  exactly  this,  yes,  sir,  with  this  further  explanation— yoa 
say  '*  expended  a  large  amount  of  money." 

Q.  Well,  an  amount  of  money  f 

A.  That  he  had  brought  with  him  a  good  many  of  his  men,  and  they 
had  headquarters,  and  it  had  been  the  habit,  during  elections  there.  f<»r 
the  Topeka  hotels  to  charge  what  we  regarded  as  exorbitant  prices,  a^ 
the  rate  of  perhaps  six  or  eight  persons  for  a  small,  insignificant  room. 
and  the  canvass  had  lasted  for  nearly  three  weeks,  and  the  bills  bad 
run  up  very  large,  and  these  gentlemen,  being  my  friends,  were  iu- 
volved,  as  I  did  not  have  the  money.  That  is  what  I  mean.  I  Sin 
again,  what  was  true  of  Mr.  Stevens  was  true  of  Colonel  Abell  and  <»i 
Mr.  Adams,  who  was  a  devoted  friend  of  mine,  and,  having  that  M- 
ing,  I  felt  that  I  ought  not  to  take  all  the  responsibility,  but  simply 
take  a  portion  of  the  responsibility  for  myself. 

By  Mr.  Hill  : 

Q.  At  the  time  you  told  Mr.  Caldwell  that  the  strength  he  had  devel 
oped  before  the  separate  houses  you  believed  to  be  through  the  opera- 
tion of  money,  did  he^iu  any  reply  to  that  declaration  of  yours,  exhibit 
any  heat  or  indignation  f    Did  he  resent  it  in  any  way  f 

A.  No,  sir. 

Q.  Did  he  dfeny  it  ? 

A.  No,  sir.  As  I  have  already  said,  he  immediately  replied  to  me 
that  success  would  cure  the  whole  matter. 

Q.  Was  that  the  only  reply! 

A.  Well,  sir,  some  other  conversation  ensued  there,  but  that  was  the 
substance  of  the  reply. 
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By  Mr.  Trumbull  : 

Q.  Let  me  ask  a  question  rigbt  there,  ©id  you  state  to  him  as  a  fact 
tbiit  bis  strength  had  been  procured  by  money,  or  your  belief  of  itf 

A.  I  stated  to  him  as  my  own  belief,  founded  upon 

Q.  No  matter  what  it  was  founded  upon.  I  want  to  know  what  you 
stated.  Did  you  state  it  in  that  way — "  Your  strength,  Mr.  Caldwell, 
has  been  obtained  by  the  use  of  money  ;"  or  did  you  say,  *'  I  believe 
it/  or  "  It  is  the  impression  f 

A.  The  form  of  statement  was :  "  The  strength  you  have  obtained  in 
the  separate  houses  has  been  obtained  by  the  use  of  money." 

Q.  Yon  state  that  positively  f 

A.  Yes,  sir-  "And  in  consequence  of  this  I  cannot  make  the  arrange- 
ment you  want  to,  although  mj^  personal  feelings  would  favor  you  in- 
stead of  favoring  the  other  side." 

By  the  Chairman  : 

Q.  Go  on,  Mr. Clarke.  What  is  the  next  link!  Did  you  seeMr.Cald- 
well  after  that,  before  the  joint  convention  took  place  at  12  o'clock? 

A.  Yes,  sir.  As  I  previously  stated,  a  caucus  of  my  friends  was 
called  at  9  o'clock,  if  I  remember  aright,  on  the  morning  of  the  joint 
convention,  at  my  own  rooms  at  the  Tefft  House.  These  members  of 
the  legislature  were  present  in  my  room  at  that  time,  and  Mr.  Caldwell 
came  in. 

Q.  What  members  f    The  Atchison  members  ! 

A.  The  gentlemen  who  had  vot^d  for  me.  I  had  received  twenty- 
seven  votes. 

Q.  All  your  friends  ? 

A.  Tbey  were  all  present,  I  think,  and  one  or  two  in  addition  who 
had  said  they  would  vote  for  me  in  joint  convention.  Having  become 
|tboroughly  satisfied  that  I  was  beaten  I  declined  going  into  joint  con- 
vention, and  these  gentlemen  decided  that  they  would  support  Mr.  Cald- 
well. Previous  to  this  time,  however — I  am  not  particular  as  to  the 
time— Mr.  Caldwell  came  into  the  room  and  was  introduced.  I  think  I 
introduced  him  myself  to  the  gentlemen  of  the  legislature  who  were 
preseut  at  some  time  before  the  meeting  was  over.  I  do  not  remember 
whether  Mr.  Caldwell  was  present  or  not.  The  matter  was  talked  over, 
a  vote  was  taken,  and  I  think  all  but  one  of  the  gentlemen  who  were 
l)re»sent  in  the  room,  of  the  twenty-eight  or  twenty-nine,  voted  that  they 
would  support  Mr.  Caldwell  in  joint  convention.  One  gentleman,  Mr. 
Ingle,  from  my  own  county,  declined  to  do  so.  The  meeting  was  very 
Hhort    The  two  houses  met  at  12  o'clock. 

Q.  Was  Mr.  Caldwell  present  at  the  meeting  in  your  room  ? 

A.  He  came  in  and  \vas  introduced  to  several  gentlemen.  I  will  say, 
in  counection  with  this  narrative,  that  after  he  came  in  some  gentlemen 
from  the  southern  portion  of  the  State  propounded  to  him  some  ques- 
tions in  regard  to  the  Osage  lands — local  questions  relating  to  the  sub- 
ject.   He  stated  his  position  and  retired. 

Q.  Was  there  anything  said  in  that  caucus  in  your  room  in  regard 
to  expenses! 

A.  No,  sir. 

Q.  Was  there  anything  said  about  it  t 

A.  No,  sir. 

Q.  Did  you  say  anything  in  that  meeting  that  you  desired  your  friends 
to  go  for  Mr.  Caldwell! 

A.  No,  sir.    I  think  I  introduced  my  friends  to  Mr.  Caldwell,  and  I 
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hardly  remember  what  was  said.    Whether  I  made  any  remarks  to  the 
caucus  or  not,  I  do  not  remember  at  this  time. 

By  Mr.  Hill  : 
Q.  Was  it  pre-arranged  that  he  should  be  there  to  meet  your  frieudsf 
A.  No,  sir;  I  do  not  remember  that  it  was. 

By  Mr.  Caldwell  : 

Q.  I- will  just  ask  you  if  I  did  not  go  there  by  your  invitation! 

A.  No,  sir ;  I  do  not  think  you  did. 

Q.  By  arrangement  ? 

A.  No,  sir.    I  refer  to  the  meeting  at  9  o'clock. 

Q.  I  refer  to  that.    I  ask  if,  when  we  went  to  the  room,  your  friends 
were  not  all  assembled  and  I  was  introduced  to  them  formally  by  yoa  ? 

A.  I  have  already  stated  tbat  I  introduced  you. 

Q.  I  was  introduced  by  you  f 

A.  Yes,  sir.  I  was  aware  that  you  were  a  stranger  to  many  of  them, 
and  I  generally  try  to  be  courteous  to  gentlemen  who  come  to  my  room. 

Q.  Stat«  why  you  took  me  to  that  room. 

A.  I  have  no  recollection  of  taking  you  to  that  room.  I  did  not  havt 
you  in  charge  at  that  time. 

Q.  Do  you  not  recollect  of  inviting  me  to  go  there  ! 

A.  No,  sir ;  I  do  not. 

Q.  Do  you  not  recollect  that  at  that  meeting  all  my  friends  expressed 
themselves  as  favorable  to  my  election  f 

A.  I  have  already  stated  that  my  recollection  is  that  the  subject  was 
talked  over,  and  I  think  before  the  caucus  dissolved  that  a  formal  vote 
was  taken,  that  the  gentlemen  present  in  the  room,  with  the  exceptidu 
of  Mr.  Ingles,  decided,  either  by  raising  the  hand  or  in  some  other  way, 
to  support  Mr.  Caldwell. 

By  the  Chairman  :  ' 

Q.  Was  that  in  Mr.  Caldwell's  presence  ! 

A,  Yes,  sir :  it  is  my  impression.  I  believe  the  legislature  met  at  hK 
and  this  meeting  was  at  9  o'clock.    It.  was  a  very  short  meeting. 

By  Mr.  Logan  : 


x>y  lur.  uutrAJM  : 
Q.  Are  you  through  with  your  narrative  1 
A.  No,  sir ;  I  am  not. 


By  the  Chairman  : 

Q.  I  will  ask  you  one  question  further  upon  this  point.  In  any  \l 
troduction  of  Mr.  Caldwell  to  your  friends,  and  what  you  stated  then-, 
was  an  understanding  manifested  at  that  time  that  your  friends  weit 
to  go  for  you  and  that  that  was  your  wish  ! 

A.  Well,  sir,  that  was  my  position.  My  recollection  has  since  Ik^m- 
refreshed  upon  it  during  the^last  season.  After  the  meeting  of  the  Atchi 
son  delegation,  and  they  had  decided  to  support  Caldwell,  and  I  n- 
garded  it  as  fatal  to  my  own  election,  I  took  out  Colonel  Murphy,  a 
prominent  citizen  of  Kansas  and  a  member  of  that  delegation,  and  s;ii  i 
to  him,  (I  have  been  reminded  by  him  since  that  it  was  about  daylight, 
"I  dislike  to  place  myself  in  a  factious  position  toward  my  friend.**.  1 
said  that  the  Atchison  delegation  had  supported  me,  not  only  for  Con- 
gress, but  for  Senator,  with  great  unanimity.  That  they  were  my  trnt* 
friends,  and  I  felt  a  delicacy  in  placing  myself  in  antagonism  to  them, 
but  that  my  deliberate  judgment  wa«  that  voting  for  Mr.  Caldw<'li 
would  place  upon  them  a  portion  of  this  stigma  I  have  si)okeD  of,  ami 
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that  wliile  I  was  beaten  and  would  not  be  a  candidate  in  joint  conven- 
tiou,  and  would  not  make  a  factious  opposition  to  the  great  body  of  my 
friends  in  this  matter  as  to  wh6  should  be*the  candidate,  yet  that  this 
was  not  my  judgment." 

Q.  That  was  your  conversation  with  Colonel  Murphy  f 

A.  Yes,  sir;  after  the  decision  I  simply  went  to  the  caucus,  which 
Lad  l)een  appointed  the  night  previous,  you  remember,  simply  passively 
to  be  there  and  have  it  understood  that  I  did  not 

Q.  It  was  in  your  own  room? 

A.  Yes,  sir — and  to  have  it  understood  that  I  was  not  occupying  a 
captious  position. 

By  Mr.  Hill  : 

Q  Can  you  tell  us  whether,  between  the  interview  you  speak  of  at 
3Ir.  Stevens's  room,  and  the  meeting  of  your  friends  in  your  room  the 
uext  morning  at  9  o'clock,  you  know  of  any  other  interview  between 
Mr.  Caldwell  and  any  of  these  friends  of  yours  having  taken  place! 

A.  Well,  sir,  this  was  one  of  the  most  lively  contests  in  which  I  have 
ever  been  engaged,  and  my  judgment  is  that  interviews  were  taking 
place  all  the  time,  as  very  few  of  the  active  politicians  on  either  side 
slept  much  through  the  night. 

Q.  At  the  time  of  your  leaving  Mr.  Stevens's  room,  was  it  under- 
stood among  your  friends,  or  by  yourself,  that  they  would  acquiesce  in 
Mr.  Caldwell's  election  and  vote  for  him  I 

A.  No,  sir;  only  the  Atchison  delegation,  who  had  formally  decided 
at  the  meeting  I  referred  to. 

Q.  Do  you  know  at  what  time  the  remainder  of  your  friends  fell  into 
the  lead  of  the  Atchison  delegation,  at  what  time  they  agreed  to  it  ?| 

A.  No,  sir. 

Q.  Did  you  know  it  before  you  went  to  your  room,  at  9  o'clock,  that 
they  were  going  to  do  what  they  did  do — vote  for  Caldwell  f 

A.  No,  sir;  the  political  situation  was  not  such  that'I could  anticipate 
what  all  these  gentlemen  would  do. 

Q.  Were  you  surprised  at  the  unanimity  with  which  they  agreed  to 
8a|)i)ort  him  ! 

A.  Well,  sir,  I  was  somewhat  surprised. 

Q.  Y'^ou  did  not  know  how  to  account  for  it  f 

A.  Y'es,  sir ;  I  can  account  for  it  very  easily.  The  canvass  had  been 
a  remarkably  severe  and  bitter  one,  and  for  eight  or  nine  months  I  had 
been  more  bitterly  denounced  than  anybody  else  in  the  State.  The  factions 
^ere  divided  into  Clarke  and  anti-Clarke  parties,  Mr.  Caldwell  coming 
in  as  a  third  party  between  the  two.  That  I  regarded  as  the  reason 
that  men's  minds  were  worked  up,  and  it  was  generally  remarked  that  I 
bad  been  so  bitterly  and  unjustly  denounced  by  the  anti-Clarke  faction 
sapporting  Ex-Governor  Crawford  that  in  decent  self-respect  these  gen- 
tlemen could  not  support  him. 

By  Mr.  Caldwell  : 

Q.  Was  not  the  canvass  a  positive  one  for  you  and  a  negative  one  for 
anybody  else!  Was  it  not  Clarke  and  anti-Clarke f  I  believe  it  is 
^hat  you  said,  that  the  fight  was  made  upon  you  all  through  the  State, 
and  "the  candidates  were  Clarke  and  anti  Clarke  except  myself." 

A.  Yes,  sir ;  in  a  certain  sense  that  was  so. 

Q.  What  I  mean  is,  were -all  these  other  candidates  combining  and 
going  into  an  anti  Clarke  caucus  ? 

A.  Yes,  sir;  the  general  designation  of  the  men  opposed  tome  in  the 
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legislature  for  Senator  was  anti-Clarke,  and  the  State  was  so  divided  in 
the  canvass,  as  the  records  will  show. 

Q.  You  did  not  regard  me  as  belonging  to  the  anti-Clarke  ring  at  the 
time. 

A.  Not  particularly ;  no,  sir.  I  regarded  your  transaction  simpl}-  ;ls 
a  money  transaction. 

By  the  Chairman  : 

Q.  State  whether  between  this  meeting  in  your  room,  at  9  o'clock  in 
the  morning,  and  the  meeting  at  Mr.  Stevens's  room  he  had  seen  yoa 
after  you  had  left  him  with  Mr.  Caldwell  in  Stevens's  room, 

A.  I  do  not  remember  that  he  had. 

Q.  Do  you  understand  what  arrangement  he  had  made,  if  any,  with 
Mr.  Caldwell? 

A.  No,  sir ;  the  period  of  time  to  which  you  refer  in  this  question  wa> 
about  daylight.  I  went  into  my  room,  I  remember,  and  went  to  W. 
and  I  got  up  to  breakfast,  and  by  that  time  it  was  9  o'clock. 

(At  12  o'clock  and  15  minutes  p.  m.  the  committee  took  a  recess  of 
one  hour,  after  which  the  examination  of  Sidney  Clarke  wasrcsunK^l 
as  follows:) 

By  the  Chairman: 

Q.  You  state  that  you  had  not  seen  Mr.  Stevens  between  the  tinit 
you  left  his  room  and  this  caucus,  at  9  o'clock. 

A.  I  do  not  remember  that  I  did. 

Q.  Perhaps  we  can  facilitate  it  a  little  by  asking  some  questions. 
Did  you  see  Mr.  Caldwell  between  the  time  of  the  caucus,  at  9  o'clock, 
and  the  joint  convention,  at  12  o'clock? 
♦  A.  No,  sir. 

Q.  Did  anything  further  occur  between  you  during  that  time? 

A.  Nq,  sir. 

Q.  When  did  you  next  see  Mr.  Caldwell ! 

A.  I  next  saw  Mr.  Caldwell  atler  the  ballot  in  joint  convention  ira< 
announced — calling  upon  him  in  his  room,  where  he  was  with  a  largv 
number  of  gentlemen,  a  large  company. 

Q.  In  his  room? 

A.  Yes,  sir. 

Q.  What  did  he  say  ? 

A.  Nothing  iu  relation  to  this  matter. 

Q.  Was  anything  said  in  his  presence  touching  the  subject  of  thi< 
examination — the  payment  of  money,  or  corruption,  or  anything  of  tbe 
sort? 

A.  No,  sir. 

Q.  When  did  you  next  see  Mr.  Caldwell  when  anything  was  said  or 
agreed  about  this  matter  ? 

A.  We  left  Topeka  on  the  following  day,  on  the  next  train. 

Q.  You  say  "we."    Do  you  mean  yourself  and  Mr.  Caldwell? 

A.  I  ought  to  say  myself  and  most  of  the  people  left.  Mr.  Caldwell 
was  on  the  same  train  with  myself,  and  I  saw  him  going  down  to  I^a^; 
rence,  where  he  changed  cars  for  Leavenworth.  I  have  been  remiudt'ti 
since  the  investigation  at  Topeka,  or  rather  my  recollection  was  re- 
freshed by  circumstances,  of  the  fact  that,  in  going  down  from  Toi)eka 
to  Lawrence,  Mr.  Caldwell  remarked  to  me  on  the  cars,  calling  me  from 
the  seat  I  occupied  iu  the  front  part  of  the  car,  that  he  would  fix  tbat 
matter  up  with  Mr.  Stevens. 

Q.  Did  he  say  anything  further  ? 
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A.  No,  sir;  I  do  not  remember  that  aay thing  was  said  but  that 
remark. 

Q.  Did  you  say  anything  to  him  f 

A.  No,  sir ;  I  do  not  remember  that  I  made  any  reply  to  him.  It  was 
a  mere  incidental  remark.  About  that  time  we  reached  Lawrence,  and 
Mr.  Caldwell  got  out  to  change  cars  and  take  the  train  to  Leaven- 
worth. 

Q.  Was  that  said  in  the  hearing  of  anybody  else  ! 

A.  No,  sir. 

Q.  When  did  you  next  see  Mr.  Caldwell  I 

A.  I  do  not  remember  that  I  saw  Mr.  Caldwell  again  until  he  came  to 
Washington,  just  previous  to  the  time  he  took  his  seat  in  the  Senate, 
on  the  4th  of  March. 

Q.  Did  anything  occur  between  you  and  Mr.  Stevens,  or  any  other 
party,  in  regard  to  this  business  of  the  expenses  between  these  two 
periods! 

A.  No,  sir ;  nothing  whatever. 

Q.  You  saw  Mr.  Caldwell.    What  was  said  or  done  then  ! 

A.  I  cannot  fix  the  time,  but  soon  after  he  came  here  he  remarked  to 
iiie  that  Mr.  Stevens  had  requested  him,  as  I  understood  his  remark,  to 
pay  the  expenses  at  Topeka,  and  that  he  did  not  want  to  pjiy  Mr. 
Stevens,  but  would  like  to  fix  the  matter  up  with  me.  I  remarked  to 
Mr.  Caldwell  that  any  arrangement  he  had  made  with  Mr.  Stevens  he 
mast  carry  out  with  him.  I  ought  to  say  that  some  matters  had  taken 
place  in  reference  to  some  appointments  in  Kansas  to  make  an  unfavor- 
able impression  on  my  mind  in  reference  to  Mr.  Caldwell,  and  I  re- 
garded his  mentioning  the  subject  to  me  as  in  the  nature  of  a  trick,  to 
draw  me  into  the  matter,  and  was  on  my  guard,  and  remarked  to  him 
tbat  any  arrangement  made  with  Mr;  Stevens,  he  must  carry  it  out 
with  him. 

Q.  What  did  he  say  to  that  f 

A.  I  do  not  remember  what  his  reply  was, 

Q.  Did  he  assent  to  it  or  dissent  from  it  ! 

A.  I  cannot  say  what  he  said.  I  have  no  impression  left  on  my  mind, 
only  that  that  was  the  nature  of  the  conversation. 

-Q.  Where  did  this  matter  in  regard  to  appointments  occur — here  or 
by  letter  f 

A.  It  occurred  here  in  Washington,  and  had  reference  to  the  ap- 
pointment of  postmaster  for  the  city  in  which  I  reside. 

Q.  That  was  before  this  conversation  ! 

A.  Tes,  sir. 

Q.  Had  you  and  he  differed  about  that  appointment  of  postmaster  f 

A.  Well,  sir,  I  cannot  give  you  an  intelligent  answer  without  giving 
you  the  history  of  the  transaction. 

Q.  Just  state  it.    It  may  have  some  bearing  on  this  matter. 

A.  Before  Mr.  Caldwell  left  Topeka  I  said  to  him  that  the  official  term  of 
the  postmaster  at  Lawrence,  Colonel  John  A.  Rankin,  expired  in  April, 
and  I  told  him  that  I  was  anxious  that  a  political  friend  of  mine  should 
be  appointed,  and  would  like  to  have  him  assist  me  in  the  matter.  He 
said  he  would  do  so.  When  he  came  to  Washington  this  was  one  of 
the  first  matters  which  came  up.  I  remarked  to  Mr.  ('aldwell  that  I 
desired  to  have  the  appointment  made,  and  inasmuch  as  the  vacancy 
did  not  occur  until  the  7th  of  April,  or  some  time  in  April,  and  that  he 
could  fix  the  matter  up  at  his  own  convenience.  He  accompanied  me 
to  Senator  Pomeroy's,  and  the  substance  of  this  conversation  occurred 
in  Senator  Pomeroy's  parlor  and  in  Senator  Pomeroy-s  presence,  Mr. 
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Caldwell  saying  that  he  had  agreed  to  snpport  Mr.  Clarke's  firlend  for 
postmaster  at  Lawrence.  Very  soon  after  that  Mr.  Caldwell  giving  iu- 
dications  of  receding  from  his  position  on  this  subject,  and  it  becoming 
a  subject  of  controversy,  1  went  to  see  him  on  the  subject  frequently, 
being  somewhat  anxious  about  the  matter.  ^Notwithstanding  he  had 
affirmed  his  agreement  in  the  presence  of  Mr.  Pomeroy,  he  subse- 
quently at  the  Arlington  Hotel,  where  he  resided,  declined  to  recom- 
mend my  friend  for  the  position  of  postmaster,  and  did  recommend  the 
incumbent  at  that  time.  It  was  during  these  talks  and  discussions  in 
reference  to  the  postmaster  that  I  had  the  conversation  with  him  in  ref- 
erence to  which  I  am  now  about  to  testify. 

Q.  Was  there  anything  in  this  conversation  in  which  Mr.  Caldwell 
said  he  wanted  to  fix  the  matter  up  with  you  instead  of  Stevens  in  le- 
gard  to  the  amount — any  question  raised  in  regard  to  the  sum  t 

A.  I  do  not  remember  that  there  was.  As  I  have  previously  testified. 
I  had  remarked,  without  having  a  definite  idea  myself,  that  1  supiH>setl 
all  the  expenses  incurred,  meaning  my  own  expenses  and  the  expenst-.^ 
of  Mr.  Stevens's  party,  and  Colonel  Abell's  party,  and  others,  would 
amount  to  some  $12,000  or  $15,000~perhaps  $15,000. 

Q.  I  remember  that  you  have  stated  that. 

A.  Nothing  was  said,  only  this  amount  may  have  been  mentioned;  hot 
I  cannot  say  whether  it  was  or  not,  but  that  was  the  general  idea  of  the 
matter. 

Q.  That  was  the  general  idea  f 

A.  Yes,  sir.  I  carefully  avoided,  in  this  conversation  with  Mr.  Cald 
well,  in  regard  to  which  I  am  testifying  now  and  will  t^jstify  further, 
making  myself  a  party  to  this  transaction.  I  regarded  Mr.  Caldwell* 
CQurse  as  highly  dishonorable  and  untruthful. 

Q.  In  reference  to  the  postmaster  I 

A.  Yes,  sir ;  and  therefore  I  was  very  cautious  in  what  he  said  to  me 
in  reference  to  the  other  matter. 

Q.  Is  that  all  you  recollect  of  that  conversation! 

A.  Yes,  sir. 

Q.  When  did  you  have  the  next  one  ? 

A.  I  do  not  remember.  In  fact,  Mr.  Caldwell,  in  these  calls  which  I 
made  upon  him  in  reference  to  the  postmaster,  mentioned  the  matter 
two  or  three  times  that  he  had  not  fixed  up  the  matter  but  was  goiuc 
to  do  it — chiefly  in  the  form  of  apology. 

Q.  That  is  the  post-oflice  matter  f 

A.  No,  sir ;  these  other  matters ;  and  whenever  I  went  to  see  him  in 
reference  to  the  post-office  matter,  he  seemed  anxious  to  introdace  the 
other  matter,  on  frequent  occasions.  I  avoided  it  as  much  as  possiblr. 
making  the  same  general  reply  I  have  already  suited. 

Q.  You  say  he  said  to  you  on  several  other  occasions  that  he  wouM 
do  it  f 

A.  Yes,  sir;  that  he  would  fix  the  matter  up  with  Stevens. 

Q.  Have  you  had  any  other  interviews  with  him  on  that  subject  ? 

A.  Yes,  sir;  I  went  to  see  him  at  his  rooms.  The  interview  that  I 
distinctly  recollect,  that  made  the  most  impression  on  my  mind,  oc 
curred  at  his  room,  1  think  on  F  street,  somewhere  near  the  Ebbitl 
House,  if  I  remember  aright. 

Q.  When! 

A.  Whether  it  was  in  the  spring,  or  at  the  session  called  to  ratify  the 
Alabama  treaty,  I  cannot  remember,  but  one  or  the  other.  If  I  remeoi- 
ber  aright,  there  was  a  session  called  to  consider  the  Alabama  tre^(>* 
It  was  sometime  during  the  spring  or  summer  of  that  year.     CiK>n  re- 
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lietrtioii,  I  am  mistaken  in  this  statement.  1  have  located  llie  i>lace 
wrongly,  and  I  will  ask  to  correct  in  regard  to  F  street.  What  is  the 
street  passing  the  Arlington  hotel  ? 

Mr.  A^•T^ONy.  That  is  H  street. 

Tbe('nAiK3iAN.  Now  begin  and  state  where  yonr  next  conversation 
with  hi  in  was  in  regard  to  this  matter. 

A.  The  next  conversation  1  had  witii  him  was  at  his  rooms  on  "H 
street,  near  the  Arlington  Hotel.  1  had  met  him  at  the  (^apitol,  and  he 
remarked  to  me  that  he  was  going  away  and  that  he  would  like  to  have 
luecall  and  see  him.  My  recollection  now  is,  since  I  have  commenced 
to  make  the  statement,  that  the  Senate  had  adjourned  and  he  was  to 
leave  for  home  1  called  at  his  rooms  and  he  was  packing  up  his  things, 
und  I  went  into  his  back  room,  where  he  was  engjiged  in  packing  his 
trniiks.  He  commenced  a  conversation  with  me  in  reference  to  this 
Stevens  business  and  the  agreement  which  he  had  made  with  Stevens  in 
n^ference  to  the  payment  of  the  expenses,  and  1  rejilied  to  him  in  some 
;'eneral  terms  as  I  had  before,  being  upon  my  guard,  as  1  have  said,  and 
n^garding  the  matter  as  an  effort  on  his  part  to  comp^:omise  me.  He 
iuiliilged  in  a  good  deal  of  conversation,  jipologized  for  not  elfecting  the 
settlement  with  Stevens,  and  said  to  me  that  the  election  had  cost  him 
^73,(MX>  in  money,  and  that  he  was  very  poor  in  ready  money,  and  that 
some  railroad  companies  had  agreed  to  pa}"  him  or  to  pay  a  portion  of 
his  expenses,  and  that  as  they  had  failed  to  make  good  their  agree- 
ment with  him  he  was  watching  an  opportunity  for  them  to  ^Qt  some 
measure  before  Congress  so  that  he  could  squeeze  it  out  of  them,  and 
hfif^vethat  as  a  reason  why  he  had  not  complied  with  his  agreement 
with  Stevens. 

Q.  What  railroad  companies  did  he  name,  if  any  i 

A.  He  did  not  name  any  railroad  company. 

Q.  Do  you  know  what  railroad  companies  he  referred  to  ? 

A.  I  ani  satisfied  in  my  own  mind  what  he  referred  to.  In  conse- 
quence of  other  information  I  am  satisfied  that  he  referred  to  the 
Kansas  Pacific. 

Q.  Any  other  road  f 

A.  I  do  not  know  that  he  did. 

^l  You  spoke  of  railroad  companies. 

A.  Well,  railroad  companies,  perhaps.  Whether  he  used  the  word 
**  (companies  "^  I  do  not  know. 

Q.  He  referred  to  it  ? 

A.  His  language  was  of  such  a  character  that  I  uiulerstood  it  to  mean 
the  Kansas  Pacific  Company. 

<i.  Did  he  state  how  much  expense  they  were  to  bear,  -or  how  much 
lie  expected  them  to  pay  1 

A.  No,  sir;  he  stated  what  the  elQction  had  cost  him,  and  said  that 
the  railroad  company  had  agreed  to  pay  a  portion  of  the  expenses. 

Q.  Did  he  state  what  officer  or  officers  of  the  company  had  made  the 
arrangement  ? 

A.  I  do  not  think  he  did.  I  was  myself  already  acquainted,  from 
some  of  the  parties  connected  with  the'railroad,  with  the  demands  he 
had  made  on  the  company,  and  I  accepted  the  statement  as  true,  and 
there  was  no  farther  conversation  about  it. 

Q.  You  say  you  had  information  already  of  what  demands  he  had  made 
uiM)n  the  company.  Was  there  any  officer  of  the  railroad  company  at 
Topeka  during  this  election  5  the  president  or  any  one  representing  it? 

A.  O,  yes,  sir;  they  were  some  of  the  chief  parties  in  interest  in 
securing  the  election  of  Mr.  Caldwell. 
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Q.  At  work  for  him  f 

A.  Yes,  sir. 

Q.  Who  was  the  president  of  the  coinpHiiv  ' 

A.  John  D.  Perry,  of  Saint  Louis. 

Q.  Was  he  there  f 

A.  No,  sir ;  1  think  not. 

Q.  Who  represented  the  company  there  ? 

A.  T.  J.  Anderson,  the  agent  at  Topeka,  and  Colonel  E.  W.  l>eiiiii>. 
the  attorney  of  the  railroad,  who  has  his  office  there  at  ToiH»ka. 

Q.  Who  else  ? 

A.  I  think  Mr.  Noble,  the  superintendent  of  the  eastern  divisitin  ^i 
the  road. 

Q.  Have  yon  any  personal  knowIed<;e  that  these  gentlemen  Wiu 
there  for  Caldwell  i 

A.  Yes,  sir;  J  saw  it  on  every  hand  and  on  every  possible  octasitui 
It  was  a  matter  of  common  notoriety. 

Q.  Mr.  Caldwell  spoke  of  some  measure  in  which  he  nu^lit  sijut-*-, 
it  out  of  then).     Did  he  mention  the  matter  ? 

A.  No,  sir;  fie.spoke  quite bitterlyoftliem,  and  said  he  wouhl  sipui*/ 
it  out  of  them  when  the  time  came. 

Q.  You  say  he  said  it  had  cost  him  S7o,(MJ0  ? 

A.  Yes,  sir;  and  he  went  on  and  spoke  of  the  coiulition  of  his  afiaiiN 
of  his  property  at  Leavenworth,  &c.,  and  that  his  election  had  cost  hisi 
so  much  money,  and  he  added  that  he  had  been  looking:  around  f<u*  a; 
opportunity  of  making  some  money,  but  he  did  not  think  from  bis  rx 
perience  thus  far  that  there  was  as  good  a  chance  to  make  money  in  j 
the  Senate  as  outside.     I  told  him  that  was  my  opinion  exactly.  | 

Q.  Did  he  say  he  was  i)oor  t 

A.  He  spoke  of  thelarge  amount  of  money  the  election  had  cost  hiiu. 
and  he  spoke  of  his  property  and  the  election  having  taken  his  n:i<lA 
money.    The  conversation  was  quite  a  familiar  one. 

Q.  "Did  he  tell  yon  how^  the  money  was  expended  f  i 

A.  No,  sir ;  he  did  not  go  into  details. 

Q.  Did  you   understand  that   he  had  expended  ^T.nOOO  outsi(b>   •;  j 
wiiat  he  was  to  pay  of  the  expenses  of  your  friends  t  I 

A.  I  had  no  understanding  outside  of  the  general  statement. 

Q.  Was  the  general  statement  that  he  had  expended  that  anuMinr.  <  r 
that  when  he  paid  this  it  would  make  that  amount ! 

A.  He  did  not  make  that  distinction. 

By  Mr.  Hill  : 

Q.  Did  he  say  that  it  had  cost  or  would  cost  that  much  ? 
A.  That  it  had  cost  him  that,  was  his  expression. 

By  the  Chairman  : 

Q.  Did  yon  understand  that  as  being  a  statement  of  what  had  ihu 
ally  occurred,  or  a  statement  to  you  made  with  a  view  of  putting  ofltL- 
claim  of  Mr.  Stevens,  or  of  making  the  thing  easier  ?  How  did  you  ii: 
derstand  it? 

A.  Well,  sir,  iii  consequence  of  my  general  knowledge,  obtained,  as  1 
said  before,  from  members  of  the  legislature  and  from  the  whole  traii^ 
action — from  the  open  aiul  undisguised  character  of  the  transiietion  a» 
Topeka,  and  the  unanimity  of  oi>iniou  on  the  part  of  men  of  all  paiti<'> 
that  were  there,  and  friends  of  different  candidates,  that  Mr.  CahlwvKs 
election  was  the  result  of  the  use  of  monev,  and  undersrood   to  ]>••  m- 
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cured  by  the  expenditure  of  money ;  I  had  nothing  else  in  my  mind.    I 
never  had  any  other  opinion.    I  did  not  then,  and  have  not  now. 

Q.  Yoa  did  not  understand  it,  then,  as  an  attempt  made  to  pat 
you  off*! 

A.  No,  sir;  I  think  he  was  telling  about  the  truth. 

Q.  What  else  occurred  during  that  conversation  ?  Did  yon  come  to 
any  agreement  about  what  was  to  be  done  ? 

A.  No,  sir;  there  was  no  agreement  at  all.  As  I  said  before,  I  was 
*ruanled  in  the  conversation,  regarding  it  as  an  attempt  to  implicate  me 
in  consequence  of  the  difficulty  that  had  occurred  about  the  other  mat- 
ter, but  my  recollection  is,  although  I  would  not  swear  distinctly,  that 
he  said  he  was  going  to  Philadelphia,  and  should  be  home  in  a  short 
time,  and  would  fix  that  matter  with  Mr.  Stevens  by  July.  That 
reminds  me  that  this  conversation  must  have  been  some  time  previous 
to  July.    . 

Q.  ile  v»()uld  fix  it  by  July.  Did  you  sei)arato  with  that  understand- 
ing ? 

A.  Well,  sir,  the  (conversation  was  carried  on  on  his  p«art  chiefly-.  I 
vannot  say  tiiat  1  had  any  understiuuluig  about  it.  1  believe,  as  I 
stated  before,  that  ]\Ir.  Caldwell  had  no  intention  of  fulfilling  his  obli- 
,2:ation  to  Mr.  Stevens,  judging  from  the  manner  in  which  he  had  treated 
me  in  the  post-office  matter,  and  1  separated  from  him  with  the  idea  that 
his  talk  was  simply  for  the  purpose  of  misleading  me. 

Q.  Did  you  make  any  statement  to  him  during  that  conversation  as 
to  what  your  expenses  were,  or  the  expenses  of  your  friends  in  that 
matter  ? 

A.  I  ti(i  not  think  that  the  matter  was  talked  over.     Whenever  it  was  * 
talked  over,  however,  1  gave  my  idea  without  positive  knowledge,  be- 
cause I  did  not  make  the  arrangement  myself.     Asl  have  stated  already, 
I  thought  about  $15,000  had  been  expended  in  the  canvass  and  the  ex- 
penses incurred  by  these  various  parties. 

-Q.  What  do  you  nuum  by  the  canvass;  do  you  mean  before  the  elec- 
tion 1 

A.  No,  sir. 

Q.  The  canvass  for  the  Senate  after  the  election  ? 

A.  Yes,  sir. 

By  Mr.  TRr^iBULL : 

Q.  The  canvass  before  the  legislature  ? 
A.  Yes,  sir ;  1  mean  those  expenses. 

By  Mr.  IJill  : 

Q.  Expenses  incurred  after  the  n»eeting  of  the  legislature  If 
A.  Yes,  sir;  although  I  desire  to  say  that  I  do  not  know  at  this  time 
uliat  these  expenses  were,  because  1  paid  oidy  a  small  portion  of  them 

By  the  Chairman  : 

Q.  How  much  did  you  pay  ? 

A.  1  paid  through  Mr.  Adams,  who  madi*  the  arrangements,  as  I  stated. 

Q.  How  much  ? 

A.  I  think  I  paid  somewhere  in  the  neighborhood  of  $4,000;  [jerhaps 
between  four  and  five  thousand  d<i]lars. 

Q.  To  whom  did  you  pay  it? 

A.  Twenty-five  bundled  dollars  I  dr|)o^itfd  with  Mr.  Adaujs,  who 
made  the  arrangement  for  the  rooms  with  one  or  two  other  gentlemen 
associated  with  him,  in  his  bank  at  Topeka,  which  money  he  used  to 
pay  McMechin  of  the  Tefil  House  and  others,  and  when  the  balance 
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was  made  up  by  Mr.  Adams  he  sent  me  an  iicconnt,  and  1  ga\e  him 
note  for  about  $1,800,  a  portion  of  which  is  still  due  from  me  as  a  \t  i 
Honal  note  in  the  Kansas  Valley  Bank  at  Topeka. 

Q.  Those  two  sums  made  up  the  84,000  * 

A.  Yes,  sir:  those  that  I  paid  personally;  what  Mr.  StevtMis  ..  i 
('olonel  Abell,  and  others  of  my  personal  friends  who  assistetl,  \y.\u\  I  •:! 
not  know,  and  have  never  known  to  this  day. 

Q.  Have  they  never  made  a  statement  to  you  f 

A.  No,  sir. 

Q,.  When  did  you  next  see  Mr.  Caldwell,  after  that  nu»eti!i.u  •». 
street,  on  this  subject  I 

A.  I  might  have  seen  him  as  1  see  gentlemen  passing. 

il.  I  ask  you  as  to  conversation  on  this  subject. 

A.  I  think  I  met  him  or  called  him  out  of  the  Senate  to  t-oasuU  v.iil 
him  in  reference  to  post-oliice  matters,  or  perhaps  not.  I  cannot  rii 
dates;  perhaps  the  postmaster  may  have  been  appointed  at  this  tiroti 
and  I  may  have  called  him  out  on  some  other  business;  but  I  rei*olI»v| 
that — either  calling  him  out  of  the  Senate  or  meeting  him  at  th<»  l.\  I 
lobby  of  the  Senate. 

Q.  By  the  way,  was  your  friend  appointed  i 

A.  Yes,  sir ;  1  went  to  the  President  and  stated  the  cast»,  to  liiiii  a-^  u 
as  plainly  as  1  stated  it  to  you  gentlemen,  and  he  said  he  sUoulii  i« 
appohited,  and  he  was  ai>pointed.  He  Avas  appointed  against  Mj 
Caldweirs  recommendation,  and  also  that  of  the  memlMM*  of  ('o:»,:r • 
in  the  other  branch. 

Q.  Did  Mr.  Caldwell  rerouinten<l  the  other  man  t 
•     A.  Yes,  sir. 

Q.  \Vhen  Mr.  Caldwell  was  called  out  of  the  Senati*  was  anvil- 
said  to  you  about  these  expenses  f 

A.  Yes,  sir ;  he  mentioned  the  subject  again.     In   fact,  he  put  ii  > 
mo  in  such  a  way  that  my  suspicion  of  his  motives  were  renewed,  ami 
said  to  him  very  plainly  and  distinctly  that  whatever  arrangement  h 
had  made  witli  Stevens,'  it  was  but  fair  and  honorable  that  he  ^li'vi* 
pay  it. 

Q.  Did  vou  bring  the  matter  up  or  did  he  t 

A.  riedul. 

Q.  Did  he  bring  it  uji  in  his  room  in  11  street  also  * 

A.  Y'es,  sir. 

C^.  Then  he  brought  it  up  every  time  t 

A.  Yes,  sii*.  1  called  upon  him  in  regard  to  several  matters.  Tbi.*' 
was  a  matter  pending  that  I  ought  to  mention,  to  make  a  full  statemt'i.: 
What  i  say  in  reference  to  my  calling  upon  him  about  the  i)ost-ofto 
matter  may  not  be  strictly  true,  because,  at  the  ssime  time,  a  eollat": 
of  internal  revenue  in  Kansas  had  got  into  difficulty,  and  a  propo>iti«* 
was  made  to  the  Treasury  Department  to  effect  an  adjustment.  T  ■ 
gentleman  was  a  friend  of  mine,  and  it  was  a  very  importiiut  mattei'- 
we  regarded  it,  and  we  frequently  called  on  Mr.  Caldwell  to  get  I  ^ 
assistance  in  order  to  adjust  it  in  the  Treasury  Department.  l\i^^^' 
of  these  conversations  I  may  have  called  n[M)n  him  for  that  purjxw, 
and  in  others  in  reference  to  the  postmast4T.  I  simply  give  thesi*  tar* 
as  the  reasons  why  I  wished  to  see  him. 

Q.  In  this  conversation  when  you  culled  him  out  of  the  Senate,  vou 
say  you  brought  this  subject  up,  and  you  told  him  that  after  he  ha<i 
made  an  arrangement  with  Mr.  Stevens  he  was  in  honor  bonnd  to  carr> 
it  out.     What  else  was  said  ?    Did  he  say  he  would  do  it! 

A.  Yes,  sir :  whenever  he  brought  it  up  with  me  his  genenil  idea  t*  «- 
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iiieol'au  apology,  on  the  idea  that  somebody  might  think  he  was  not 
m  honorable  man,  and  did  not  fulfill  his  agreements. 

y.  Was  that  all  that  occurred  aboat  it  in  that  conversation  f 

A.  I  believe  so ;  all  that  I  recollect. 

(},  Did  you  have  any  conversation  since  cm  this  subject  t 

A.  No,  sir :  I  do  not  speak  to  him  when  I  see  him. 

(i.  Have  you  had  any  conversation  with  him  since  about  any  subject  1 

A.  I  do  not  think  I  have.  During  the  time  I  was  in  Washington  it 
<  IK)ssible  I  may  have  met  him.  I  think  I  went  home  about  that  time. 
md  very  soon  after  that,  in  consequence  of  his  general  course,  I  ceased 
ohave  personal  conversation  with  him,  and  have  continued  so  to  this 
:ime. 

(J.  Did  he  ever  arrange  that  matter  with  Mr.  Stevens  f 

A.  Not  to  my  knowledge. 

Q.  Has  he  ever  seen  Mr.  Stevens  on  the  subject  ? 

A.  I  cannot  say. 

(/.  Did  Mr.  Stevens  ever  call  upon  him  ? 

A.  I  do  not  know. 

Q.  That  is  the  end  of  that  matter,  so  far  as  you  know  ? 

A.  It  is.  I  ought  to  say  I  met  Mr.  Stevens  some  time  during  the 
^onimer  on  a  public  occasion,  near  my  own  city,  and  Mr.  Stevens  and 
tnyselt' made  some  remark  about  the  matter,  and  Mr.  Stevens  informed 
m  that  he  had  not  adjusted  the  matter. 

Q.  Where  did  Mr.  Stevens  live  1 

A.  Well,  sir,  he  is  the  general  manager  of  the  Missouri,  Kansas  and 
Toxas  Railroad.  He  formerly  resided  in  Kansas,  but  his  general  head- 
ijuarters  are  now  at  Sedalia,  Missouri. 

<J.  Was  he  frequently  in  Leavenworth  f 

A.  The  most  of  his  road  was  in  Kansas,  lie  was  freiiuentlv  in  the 
<'ity. 

Q.  Was  he  in  Leavenworth,  where  Senator  Caldwell  resides  ? 

A.  In  Leavenworth?  No,  sir;  I  do  not  think  Mr.  Stevens  frequently 
visits  Leavenworth,  but  occasionally,  1  presume. 

^i'  Is  there  any  other  conversation,  or  anything  else  that  you  have 
^ver  heard  Mr.  Caldwell  say  in  reference  to  the  question  of  the  use  of 
money  at  that  election  or  connected  with  the  election  1  Have  you  stated 
all  bis  conversation  upon  that  subject,  so  far  as  you  know  f 

A.  Well,  sir,  I  think  so,  so  far  as  I  remember  now.  Some  two  years  have 
passed  away,  and  there  may  have  been  other  conversations,  but,  if  so, 
^bey  were  of  the  same  general  character. 

Q.  Stiite  what  you  know,  if  anything,  in  regard  to  the  use  of  money 
^orniptly  bv  Mr.  Caldwell  during  that  election.  What  knowledge  have 
you  of  it?  ' 

A.  Well,  sir,  I  do  not  know. 

}i.  Do  you  know  of  his  paying  any  money,  or  anybody  paying  it  on 
"is  behalf,  to  any  member  of  the  legislature? 

A.  I  was  informed  bv  a  member  of  the  legislature  of  an  ofter  to  pay 
»»oney.    Shall  I  testify'^in  regard  to  it? 

By  Mr.  Hill  : 

9.  Is  that  member  alive  ? 
A.  Yes,  sir. 

By  the  Chair^l^n  : 

^J.  What  is  his  name? 
A.  Bond. 
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Q.  Whei'c  does  lie  live  ? 

A.  He  is  now  the  register  or  receiver  in  8alina,  Kansas. 
Q.  He  is  summoned  as  a  witness  * 

A.  I  believe  so.     His  declarations  to  me  were  made  in  the  pre.sencc*  n- 
other  gentlemen. 

By  Mr.  Hill  : 

(J,  Name  the  other  person  who  was  i)resent. 
A.  l>Ir.  Daniel  M.  Adams. 

By  Mr.  Trumbull  : 

Q.  Name  the  time  and  place,  without  giving  the  conversiition  w«i!j 
Mr.  Bond. 

A.  This  conversation  was  had  in  my  room,  as  near  as  I  can  roc4)llei '. 
two  or  three  days  before  the  vote,  and  in  the  presence  of  Major  J)ai.  • 
M.  Adams,  president  of  the  Kansjis  Valley  Bank,  Topeka,  Kansiis. 

By  the  Chairman  : 

Q.  The  Mr.  Adams  you  have  spoken  of  is  your  friend  .' 

A.  Yes,  sir. 

Q.  Has  any  other  person  tokl  yon  that  Mr.  ("aldwell  usrd  iii(nir,\  - 
proposed  to  use  money  i 

A.  I  have  a  letter  here  from  P^x-Govenior  Carney,  of  Kansas,  writt» 
to  me  after  the  testimony  taken  before  the  Kansas  legislative  comiiiitr«^ 
was  presented  to  the  Senate,  and  before  the  Senate  had  taken  any  :ioti«o 
on  that  question.  It  was  voluntarily  Avritten  to  me  from  Saint  J^niiv 
with  the  information  that  I  could  show  it  to  individual  Senators  for  thr  - 
information,  at  my  discretion,  making  important  statements  in  refcivntt 
to  the  direct  use  of  ujoney  by  Mr.  Caldwell.  I  have  the  letter  in  ii 
hand. 

Q.  J)id  he  say  within  his  knowledge? 

The  Chairman.  Governor  Carney  is  summoned  as  a  witness,  :jml  j 
suppose  it  would  not  be  proper  to  admit  his  letter  in  testimony.     Tl- 
witness  here  hands  the  letter  mentioned  to  the  chairman,  who  perusi*>  * 
This  letter  will  show  that  Governor  Carney's  testimony  is  import./ 
but  I  think  it  would  not  be  proper  to  admit  the  letter  its(»lf  as  eviiln. 
inasmuch  as  (lovernor  Carney  is  summoned  to  appear. 

By  the  Chairman  : 
Q,  Did  any  other  person  make  any  statement,  either  by  lettw 
orally,  that  Mr.  Caldwell  had  used  money? 
A.  Yes,  sir. 

By  Mr.  Trumbull: 

Q.  This  is  for  the  purpose  of  iurnishing  the  committee  with  uieaii^  * 
get  at  the  fact! 

A.  Yes,  sir.    I  have  frequently  had  conversation  with  ^lajor  T.  • 
Anderson,  of  the  Kansas  Pacific  Railroad,  in  reference  to  the  subject. 

Q.  Was  he  one  of  the  persons  you  named  as  being  present  at  the  eh 
tion? 

A.  Yes,  sir. 

Q.  Was  he  the  agent  of  the  road  there  at  that  time  ? 

A.  Yes,  sir. 

(J.  He  made  statements  to  you  to  the  same  etfecrt  f 

A.  Yes,  sir. 

(J.  That  money  had  been  improperly  used  I 

A.  Yes,  sir;  and  that  he  had  a  personal  knowledge  of  the  matter  an  I 
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had  actecl  in  the  capacity  of  disbursing  money.  He  said  to  luo,  how- 
ever, frequently,  that  Mr.  Caldwell  was  owing  him  quite  a  Large  sum  ot 
money,  and  that  he  had  great  difficulty  in  getting  his  pay  apd  wanted 
to  get  his  pay ;  and  he  has  frequently  said  to  me  and  others,  as  is  a 
matter  of  common  notoriety  in  Kansas,  that  be  first  wished  to  get  his 
pay  out  of  Mr.  Caldwell,  the  money  he  had  expended,  and  that  Mr. 
Caldwell  had  agreed  to  pay  him  for  the  business  he  had  done  at  the 
senatorial  election,  and  that  then  he  would  tell  all  he  knew  about  the 
matter.  He  was  absent  from  the  State  at  the  time  of  the  investigation 
at  Topeka. 

By  the  Chairman  : 

(f.  Are  you  familiar  with  the  handwriting  of  (Jovernor  Carney  ? 

A.  Yes,  sir;  I  have  several  "letters  from  him. 

(I,  Do  you  state  that  to  be  his  signature  ?  (Referring  to  the  signa- 
ture to  the  letter  above  mentioned.) 

A.  Yes,  sir. 

(}.  Will  you  leave  this  letter  with  the  coniinittee? 

A.  Well,  sir,  it  is  in  the  nature  of  a  private  letter.  I  will  remain  in 
attendance,  and  will  produce  the  letter  at  an3'^  time  for  the  committee. 

(J.  Did  any  other  persons  make  a  statement  to  you  tliat  they  knew 
of  the  use  of  money  by  Mr.  Caldwell  f 

A.  Y'es,  sir;  Judge  William  Sprigg,  of  Anderson  County,  Kansas, 
stated  to  me  last  spring  that  he  liad  knowledge,  as  1  nnderstood  him  to 
f^ay,  of  the  direct  payment  of  money. 

Q.  He  has  been  summoned.     Do  you  know  of  any  othor  prison  '. 

A.  No,  sir:  not  exactly  in  that  form.  I  hadaletter  recently  from  Mr. 
tlobn  Fletcher,  of  Topeka,  Kansas,  which  i  tliink  I  furnislied  ti>tlie  clerk 
of  this  committee,  or  referred  it  to  the  chairman,  perhaps,  stating  that 
lie  bad  knowledge.  The  letter  showed  that  he  desinnl  to  tell  what  he 
knew  about  the  matter.  I  do  not  know  that  it  said  that  he  ktiew  directly 
«>f  the  payment  of  money. 

^i.  He  has  been  summoned.     Do  yon  know  of  any  other  ])ersons  .' 

A.  Mr.  Carson,  c»f  Andeis(m  County,  Kansas,  now  residing  in  Law- 
rence, Kansas,  has  frequently  told  me  ol*  a  transaction  wiiicli  appears, 
however,  in  the  record  before  the  court  ? 

Q.  He  has  been  sninmoned.     Do  you  know  of  any  otiier  pc^rson  f 

A.  I  do  not  remember  at  this  moment. 

Q.  Xow,  Mr.  Clarke,  is  there  any  other  fact  that  you  know  in  connec- 
tion with  this  matter  which  the  committee  ought  to  know,  and  which 
1  refer  now  to  yonr  own  memory  ami  Jndgment,  that  we  have  not  par- 
ticularly interrogated  yon  about  t 

A.  Well,  I  have  given  to  the  committee,  as  far  as  I  can  at  this  long 
time  after  the  transaction,  a  detailed  history  of  my  information  about 
the  matter.  I  cannot  now  recall,  unless  I  refresh  my  recollection  by  look- 
ing at  the  record,  any  important  matter  that  has  escaped  my  attention. 

Q.  Is  Mr.  Caldwell  represented  to  be  a  man  of  wealth  ? 

A.  Yes,  sir;  that  is  his  general  reputation. 

Q.  What  is  or  has  been  his  business  ? 

A.  Well,  sir,  he  is  regarded  in  our  State,  or  was  pr<n  ions  to  his  elec- 
tion to  the  Senate,  as  a  speculator. 

Q.  Has  he  no  regular  business  in  Leavenworth  ? 

A,  Not  to  my  knowledge.  He  might  have  without  my  knowledge. 
1  ought  to  say  I  am  speaking  now  in  answer  to  your  (piestion  of  his  gen- 
eral character  by  general  report,  whatever  it  is  worth. 
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By  Mr.  Tbi  mbull : 

Q,  Is  there  any  fact  within  your  knowledge  that  you  have  not  men 
tioned  that  would  put  the. committee  on  inquiry  to  ascertain  whether 
money  had  been  used  to  procure  the  election  of  Mr.  Caldwell  f 

A.  In  answer  to  your  question  I  will  say  that  this  record  whi<fh  I  liohl 
in  my  hand  [investigation  by  the  joint  committee  of  the  Kansas  legis 
laturej  is  a  very  long  one;  that  a  great  number  of  persons  were  callnl 
before  the  legislative  committee,  and  that  1  can  think  of  nothing  novr 
independent  of  this  record  which  would  give  this  committee  any  furtlur 
information. 

Q.  You  stated  in  your  testimony 

The  Witness  (interposing.)  I  want  to  answer,  if  it  is  proper  lor  iiu- 
to  answer  further,  that  an  examination  of  the  brief  of  this  testimony,  or 
the  testimony  itself,  will  suggest  to  the  minds  of  the  committee  many 
points  which  necessarily  cannot  be  included  in  any  individual  statement. 

Q.  You  stated  in  your  testimony  that  Mr.  Cahlwell-s  strength  had 
been  j)rocured  by  the  use  of  money  i 

A.  Yes,  sir. 

Q.  And  that  you  stated  so  to  him  f 

A.  Yes,  sir. 

Q.  Upon  what  did  you  base  that  statement  at  that  time  f 

A.  I  based  my  statement  upon  the  fact,  lirst,  of  his  general  charact^T 
as  a  man  at  the  time  of  his  entering  into  the  senatorial  contest,  whiel 
was  after  the  election  of  the  members  of  the  legislature,  and  previous 
tD  the  meeting  of  the  legislature ;  also  the  fact  that  Mr,  Len.  T.  JSinitb. 
who  has  been  for  years  in  one  way  or  another  his  business  partnei. 
avowed,  and  publicly  avowed,  I  might  say,  in  different  parts  of  tbt* 
8tate,  and  also  about  the  legislature,  that  they.  (Mr.  Caldwell  and  biro 
self,)  as  he  stated  it,  had  the  money,  and  they  were  bound  to  havetht- 
Senatorship  even  if  it  cost  them  #250,000. 

Q.  You  have  not  mentioned  this  name  of  Smith  before  *. 

A.  Ves,  sir;  1  should  have  mentioned  it  if  it  had  not  eseapiHliin 
recollection. 

Q.  lias  he  been  a  business  i>{irtner  of  Mr.  Caldwell  i 

A.  Yes,  sir ;  for  many  years. 

Q.  Go  on,  now,  and  state  upon  what  you  based  that  statement. 

A.  Also  upon  Mr.  Smith's  general  declarations,  upon  the  general  sent: 
ment  expressed,  and  declarations  of  Mr.  Caldwell'sleiuiing  friends,  that 
the  politicians  were  corrupt;  that  the  legislature  could  be  bought,  an<l 
that  they  were  going  to  do  it.  1  might  add  at  all  |>oints,  upon  all  occh 
sions,  and  I  do  not  now  remember  any  members  of  the  legislature  wbo 
consulted  with  me  with  whom  I  was  familiar,  in  ordinary  conversation, 
but  were  possessed  of  the  same  idea.  It  Wiis  dailj*  repeated,  almost 
hourly,  th«t  money  was  in  use  and  to  be  used  to  secure  the  elei* 
tion  of  Caldwell.  I  was  also  informed  during  the  progi'ess  of  the  elei* 
tion,  by  Mr.  Adams,  who  was  a  friend  of  mine  and  president  of  tbt- 
bank,  of  currency  being  drawn  upon  checks  by  different  parties  in  tbc 
interest  of  Mr.  Caldwell,  and  all  these  things  united  in  enforcing  upon 
my  mind  the  inevitableconchisionthat  Mr.  Cald well's  canvass  wasba^ied 
upon  nothing  else  than  the  confidence  and  ability  of  himself  and  frien(l> 
to  purchase  enough  votes  to  secure  his  election. 

Q.  Was  he  represented  at  that  time  to  be  a  man  of  wealth  f 

A.  O,  yes,  sir, 

Q.  Have  you  any  knowledge  or  any  traces  of  the  use  of  money  exwpt 
to  what  you  have  just  testitied — of  any  checks  being  drawn  tliroo/rh 
this  bank,  of  which  Mr.  Adams  was  president  ? 
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A,  \o.s,  sir ;  if  I  may  be  allowed  to  answer  as  it  Las  coii.e  to  ine.  In 
the  first  place,  1  was  informed  of  a  check  of  $10,000  beiu^  drawn  from 
the  Kansas  A'alley  Bank  and  currency  given  for  it  to  tins  Jilr.  Anderson 
wb4>ni  I  have  raeutione<l. 

Q.  On  the  Kansas  Valley  Bank  ? 

A.  Yes,  sir;  the  Kansa^s  Valley  Bank. 

<^.  Are  there  any  officers  of  that  bank  sununoiied  here  i 

A.  Yes,  sir;  Mr.  Adams  is.  I  also  had  information  of  another  check 
of  * 7,000  drawn  by  Len.  T.  Smith,  and  indorsed  by  Governor  Carney, 
on  the  Kansas  Valley  Bank. 

By  the  CHAIU3IAN: 

<).  You  spoke  of  information  as  to  these  checks. 

A.  Well,  sir,  Mr.  Adams  was  a  friend  of  mine,  and  he  informed  me 
from  time  to  time  of  what  was  going  on,  and  subseipiently  this  was  de- 
*eIo|>ed  in  this  testimony  of  which  1  have  spoken. 

By  Mr.  Trumbull 

i),  I  do  not  care  to  bring  out  anything  that  yon  learned  from  Mr. 
Adams  or  his  bank,  as  he  is  to  be  here,  but  1  ask  whether  you  know  of 
any  traces  of  the  use  of  money  outside  of  that  which  you  learned  as 
«*<>ming  through  this  particular  bank.  Did  any  member  of  the  legisla- 
ture have  an  unusual  amount  of  money,  and  if  so  who,  at  that  time  ? 

A.  Well,  sir,  I  do  not  know. 

^).  My  point  is  this:  if  there  was  any  unusual  use  of  mouey  by  parties 
in  the  interest  of  Mr.  Caldwell  there  at  that  time  f 

A.  W^ell,  sir,  I  can  only  answer  from  all  the  evidence  which  came  to 
me. 

(}.  That  is  general,  and  onld  not  enable  the  committee  to  trace  it  at 
all. 

A.  Then  1  will  answer  it  another  way.  1  have  already  answered  in 
reference  to  the  case  of  Mr.  Bond,  [nformation  reached  me  from  vari- 
ous sources  of  the  payment  or  i)romise  to  pay  of  debts  owed  by  differ- 
<*ut  members  of  the  legislature. 

(}.  Now,  can  you  give  us  any  particular  cases  ? 

A.  Yes,  sir ;  1  had  information  then  and  since  then  that  a  debt  owed 
hy  a  firm  of  wliich  Dr.  McCartney,  a  member  of  the  legislature  from 
Neodesha.  Wilson  County,  was  a  member,  wai^  paid  by  Mr.  Caldwell  or 
bis  agents  to  some  firm  in  Leavenworth. 

Q.  Dr.  McCartney  is  summoned.  Is  any  member  of  that  ftrm  to 
"lioni  you  understand  that  to  have  been  paid  summoned  *. 

A.  1  do  not  know,  sir. 

if.  Can  you  give  the  name  of  any  of  that  firm  to  whom  it  was  paid  ? 

A.  No,  sir  ;  I  think  Governor  Carney  can  give  the  information. 

By  t;iie  CHAIRMAIS': 

i).  Do  you  know  the  name  of  any  of  the  tirm  f 

A.  No,  sir-;  Governor  Carney  gave  me  a  detailed  history  of  the  trans- 
actions of  this  character  more  than  a  year  ago,  covering  quite  a  large 
nnmlier  of  cases ;  but  the  particulars  have  escaped  me. 

Q.  Who  were  the  candidates  for  the  Senate  ?  How  many  were  there  f 

A.  As  sometimes  happens  in  our  country,  there  was  quite  a  large 
innnber. 

Q.  Was  Governor  Carney  a  candidate  ? 

A.  No,  sir;  I  should  hardly  regard  him  as  a  candidate.  I  was  a  can- 
didate, Ex-Governor  Crawford,  Thaddous  H.  AValker,  Alexander  Cald- 
well, and  an  iUmost  innumerable  number  of  gentlemen. 
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Q.  How  many  votes  had  Mr.  Crawford  f 

A.  I  tluDk  ill  joint  convention  he  had  3(). 

Q.  But  before  that  f 

A.  I  cannot  remember.  It  is  in  the  record,  which  is  before  the*  com 
mittee. 

Q.  How  many  votes  had  you  f 

A.  I  had  27  in  the  separate  houses. 

Q.  Were  there  any  votes  cast  for  Governor  Carney  t 

A.  I  think  not. 

Q.  Had  he  or  not  been  spoken  of  as  a  candidate  f 

A.  O,  frequently.  He  had  been  a  candidate  before  ])rcvious  legiNlji 
tures. 

Q.  Was  be  there  f 

A.  Yes,  sir;  and  actively  engaged  in  securing  Mr.  Caldwell's  electiojr. 

Q.  Had  Mr.  Caldwell  been  prominent  in  politics  before  this  timef 

A.  No,  sir ;  I  do  not  think  that  more  than  half  of  the  members  of  tlu* 
legislature  knew  to  whiph  party  he  belonged  at  the  time  he  lHHann'.i 
candidate  for  the  Senate. 

Q.  Had  he  ever  held  any  other  ottice  in  the  State  ? 

A.  No,  sir ;  I  think  not. 

(i.  Had  he  ever  been  a  candidate  .' 

A.  No,  sir;  not  to  my  knowledge.  He  might  have  been  a  c>unli<lj;i- 
for  some  local  otiice  at  Leavenworth  outsi<le  of  my  information.  I  am 
only  answering  you  in  a  general  sense  now. 

Q.  What  is  the  aggregate  vote  of  the  legislature  t 

A.  About  125  at  that  time. 

By  Mr.  Caldwell  : 

Q.  Mr.  Clarke,  you  referred  in  vour  testimony  to  having  ie<*civr 
note  from  me. 

A.  Yes,  sir. 

Q.  Are  you  sure  that  note  was  froai  me  ? 

Q.  I  stated  in  my  testimony  I  received  a  note  IVjm  you,  orsoineo  m-. 
your  immediate  friends. 

Q.  You  are  not  sure  it  was  from  me,  are  you  * 

A.  No,  sir;  I  am  not  sure.  1  ought  to  say  that  in  that  note  tlw  n^- 
was  mentioned  where  I  was  to  meet  Mr.  Caldwell,  and  on  entering:  tl. 
room  I  found  him  there. 

Q.  You  do  not  know  whether  it  was  signed  by  me  or  somelwMiy  tl"^  ' 

A.  No,  sir ;  I  do  not. 

Q.  Who  delivered  to  you  that  note  i 

A.  I  could  not  say.  It  was  handed  to  me  while  I  was  at  tea  at  ib*- 
Teft't  House.  A  large  number  of  persons  were  in  the  dining-r(H>m  a: 
the  time. 

Q.  Were  you  at  that  time  acquainted  with  my  handwriting  f 

A.  Yes,  sir ;  I  had  seen  it  frequently. 

Q.  What  did  the  note  say  or  purport  f 

A.  It  asked  for  a  personal  interview  with  you  at  a  certain  room  intbf 
Tefft  House,  and  going  there  immediately  and  finding  you,  I  natnrall) 
concluded  that  it  was  sent  in  good  faith. 

Q.  What  did  you  do  with  the  note  f 

A.  I  might  have  torn  it  up  or  put  it  in  my  pocket. 

Q.  Where  did  you  receive  the  note  ! 

A.  Sitting  at  the  table,  as  I  have  already  stited. 

Q.  Do  you  know  S.  N.  Strickler  ? 

A.  S.  N.  Strickler  f  I  do  not  know  anv  such  man. 
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Q.  Do  you  know  S.  M.  Strickler,  a  member  of  the  legislature  f 

A.  Yes,  sir. 

Q.  In  what  capacity  was  he  at  Topeka  at  the  time  of  my  election  f 

A.  He  wa5  there  in  the  capacity  of  a  member  of  the  legislature  from 
Davis  County. 

Q.  Was  he  or  not  one  of  your  principal  8ui>porters  ? 

A.  He  was  one  of  my  supporters. 

Q.  Did  he,  in  the  joint  convention,  withdraw  your  name  f 

A.  Yes,  sir ;  my  recollection  is  that  he  did. 

Q.  Did  yon  not  anthorize  him  to  do  so  ? 

A.  Yes," sir ;  I  did. 

(}.  And  request  your  friends  to  vote  for  me  f 

A.  No,  sir;  I  protested  to  the  last  moment,  but  they  did  not  see  lit  to 
take  my  advice,  and  consetpiently  most  of  them  voted  for  you,  although 
r  am  happy  to  say  there  were  some  exceptions. 

Q.  Did  he  not  say,  in  that  speech  in  which  he  withdrew  your  name 
aud  nominated  me,  that  he  did  it  with  your  fivll  concurrence  i 

A.  Oh,  he  withdrew  my  name  with  my  concurrence,  as  1  have 
already  stated.  After  the  Atchison  delegation  had  decided  to  go  for 
you,  I  made  my  final  protest. 

Q.  I  ask  you  to  answer  my  question,  if  he  did  not  say  in  that  speech  with 
your  concurrence  he  now  withdrew  your  name  and  asked  your  friends 
to  go  for  me  f 

A.  I  have  not  read  it  recently.  The  speech  can  be  found  iu  the  news- 
papers. I  have  no  doubt  it  was  a  very  good  one.  He  is  an  excellent 
man  and  capable  of  making  a  good  speech. 

Mr.  Caldwell.  I  have  it,  and  would  like  to  luive  it  in  evidence. 
[See  page  35.] 

By  the  Chairman  : 
<^  Who  placed  Mr.  Caldwell  in  nomination  in  tlie  joint  cijuvention  ? 
A.  I  do  not  remember. 

By  3Ir.  Caldwell  : 

<i,  I  understand  you  to  say  that  Mr.  Striekler  was  authorized  to  witli- 
<lraw  your  nomination  ? 

A.  Yes,  sir.  When  the  Atchison  delegation  decided  to  supi>ort 
you,  I  regarded  my  defeat  as  inevitable,  and  <*onsequently  did  not  de- 
sire to  have  my  name  go  into  the  joint  convention ;  and  I  nnnonnced  to 
everybody  about  me  that  I  had  been  beaten  by  money. 

Q.  I  am  not  asking  you  that,  sir. 

A.  With  the  permission  of  the  committee  I  will  give  my  own  answer. 

Q.  I  ask  you  whether  Strickler  did  not,  with  your  consent,  ask  your 
friends  to  vote  for  me  ? 

A.  I  heard  you  remark  just  now  that  you  had  the  speech  there.  Not 
having  read  it  for  a  year,  it  is  quite  likely  it  is  so. 

Q.  Do  you  know^  what  considerations  influenced  Mr.  Strickler  to  that 
course  f 

A.  No,  sir,  I  do  not ;  only  I  think  the  most  honorable  considerations, 
for  he  is  a  very  honorable  gentleman. 

Q.  What  were  our  personal  relations  at  that  time — at  the  time  this 
thing  was  done  ? 

A.  Personal  relations ! 

Q.  Yes,  at  the  time  of  my  election. 

A.  Well,  sir,  yon  have  asked  me  a  very  hard  <iuestion.  I  had  very 
little  confidence  in  you,  very  little,  indeed  5  and  whde  I  treated  you  as 
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I  try  U)  treat  all  gentlemen,  pleasantly  and  iiji:reeably,  f  clistrusted  }on 
at  eveiy  step. 

(f.  \\'bat  are  they  now  ?    . 

A.  Well,  sir,  I  regard  yon  as  being  a  very  nnreliable,  dishononUile 
inan,  much  to  my  regret. 

Q.  Did  yon  not  say  to  some  of  your  friends  at  that  time  that  .vou 
had  elected  me  and  that  I  was  a  very  honorable  and  elever  man  *  Did 
you  not  make  that  statements 

A.  No,  sir;  I  do  not  think  1  did  violen<*e  to  my  judgment  to  tli:it 
extent. 

Q.  You  have  si^oken  of  Smith  as  being  my  agent.  How  did  you  knoiR 
he  was  an  agent  of  mine  f 

A.  By  general  reputation  and  frequent  declarations  from  everyboih 
that  he  was  there  to  secure  your  election,  and  his  general  declarations 
that  he  would  secure  it  at  all  hazards ;  also  my  intbrmation  from  (Jov- 
ernor  Carney  that  he  was  in  frequent  conversation  with  you  and  Mr. 
Smith,  and  that  you  indorsed  and  recognized  what  Mr.  Smith  had 
-done. 

Q.  You  have  spoken  about  a  post-oliice  an<l  nbout  the  appointnu'iit 
of  Mr.  Shimmons  to  the  ]>ost-oflice  at  F^awrence  ? 

A.  Yes,  sir. 

Q.  Please  state  the  date  of  that  appointment,  ov  about  the  time  that 
Shimmons  was  appointed. 

A.  My  recollection  is  that  it  was  during  the  first  half  «»f  the  month  ♦»[' 
April— I  think  the  8th  or  0th  of  April. 

Q.  That  was  in  187J  ? 

A.  Yes,  sir. 

Q.  The  April  after  my  election  1 

A.  Yes,  sir ;  soon  after  the  commencement  of  your  oflieial  term. 

Q.  That  was  the  post-office  matter  you  alluded  to  that  nmde  someilif 
ference  between  us  f 

A.  Yes,  sir:  1  regarded  your  course  as  being  very  extraordinary. 

Q.  That  was  settled  then  in  April.  You  say  you  called  on  me  mU^- 
quent  to  that  * 

A.  Yes,  sir. 

Q.  What  business  had  you  with  me  after  that  t 

A.  The  matter  of  the  internal-revenue  collector,  Mr.  .lohn  Sjieer,  aud 
the  compromise  of  which  induced  me  to  call  upon  you.  Mr.  Speer  wa> 
here  and  informed  me  that  you  had  taken  him  by  both  hands  at  Topela 
and  said  that  if  you  were  elected  you  would  use  all  your  official  intiuencr 
to  get  him  out  of  trouble,  and  Governor  Carney  and  Mr.  Osboni,  now  tbe 
governor-elect  of  Kansas,  were  here,  and  believing  Speer  to  be  an  hoo 
est  but  unfortunate  man,  were  anxious  to  have  him  relieved,  and  I  ealN 
upon  you  frequently,  at  their  solicitation,  to  get  your  recommendation 
that  a  compromise  of  Speer's  difficulties  might  be  effected  at  the  Tn»a^ 
ury  Department.  You  tx)ld  me  at  first  that  you  would  not,  under  ao} 
circumshmces,  allow  Speer  to  suffer,  believing  him  to  be  an  honest  man. 
but  subsequently  you  declined  to  do  anything.  I  ought  to  add  that 
your  (»ourse  in  reference  to  that  matter  made  me  doubly  distrustful  of 
you. 

Q.  You  have  said  that  several  times,  but  1  have  no  objection  tti  yunr 
saying  it. 

A.  I  wish  to  enforce  the  truth  of  it. 

Q.  Did  you  not,  about  a  year  ago,  call  me  out  of  the  Senate  and  t»\^ 
to  me  ! 

A.  At  what  time  ? 
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i).  About  a  year  a^o.  Do  yon  rcH'all  tlio  conversation  yon  had  with 
me  at  any  time  ? 

A.  Do  you  refer  to  the  conversation  in  refeiVnee  to  which  I  Inne  tes- 
tified already  ? 

il  Yes,  sir. 

A.  I  have  already  testitied  that  1  eith<n'  sent  a  card  to  you  to  see  you 
im  the  Speer  matter,  or  some  other  luatter,  or  met  you  in  the  lobby  ot* 
the  Senate  and  had  a  conversation  with  yon,  in  which  you  apologized 
for  not  settling  the  matter  with  Stevens,  and  in  which  I  told  you  tliat  if 
a  man  made  an  agreement  lie  ought  to  live  up  to  it. 

Q.  Do  you  recollect  when  this  Speer  matter  was  settled  or  compro- 
mised :? 

A.  I  do  not.     The  records  of  the  Treasury  l)e|)artnu»nt  will  show. 

Q.  Is  it  not  more  than  a  vear  ago  .' 

A.  Most  likely. 

Q.  Was  it  not  at  the  session  immediately  after  my  election  f 

A.  1  have  answered  that.     1  do  not  remember  exactly. 

Q.  That  it  is  eighteen  months  ago? 

A.  Yes,  sir. 

Q.  Did  you  not,  at  the  time  you  sent  your  card  to  nu»  in  the  Senate, 
and  when  I  came  out  to  see  von.  tell  me  yon  desired  me  to  j)av  von 
*iri,000? 

A.  Noj  sir;  J  did  not.  On  the  contrary,  you  commeucetl  the  conver- 
sation about  the  matter,  as  you  had  fre<iuently  <lt)ne  before,  but  in  the 
way  of  apology,  and  1  remember  now,  since  you  ask  the  question,  that 
.vou  said  you  had  always  been  regarded  as  an  honorable  man,  an«l  you 
were  going  to  fix  that  matter  u])  with  Stevens. 

Q.  Did  you  not  tell  Mr.  Abbott,  of  Kansas,  J.  15.  Abbott,  that  you 
intended  to  get  ^lojOtK)  out  of  me  i 

A.  No,  sir;  I  never  made  any  such  declaration.  1  do  not  know  that 
I  ever  had  any  conversation  with  Mr.  Abbott  on  that  subject. 

Q.  Were  you  my  comi>etitor  at  Toi)eka  *.  T  believe  that  has  been 
testified  to. 

A.  I  was  a  candidate  for  the  Senate. 


Washingto:n,  J).  ('.,  Frifhu/^  Januanf  10,  187:>. 

.1.  M.  Luck  sworn  and  examined. 
Hy  the  Chairman  : 

Qnestion.  Where  do  you  reside  t 

Answer.  At  Centropolis,  in  Franklin  County,  Kansas. 

Q.  Were  you  a  member  of  the  legislature  which  elected  Mr.  OuldweU 
S<»nator  t 

A.  Yes,  sir. 

y.  To  which  house  did  you  belong  ? 

A.  To  the  lower  house. 

Q.  State  what  you  know,  if  anything,  in  regard  to  the  corrupt  use  of 
money  or  other  corrupt  considerations  on  the  part  of  Mr.  Caldwell  tr» 
procure  his  election. 

A.  Of  my  own  knowledge  1  can't  say  1  know  anything. 

Q,  You  do  not  know  anything  on  the  subject  ? 

A.  No,  sir. 

Q.  Did  yon  ever  hear  Mr.  Caldwell  say  anything  on  that  subject? 
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A.  1  never  beard  Mr.  Caldwell  say  a  word  in  reganl  to  the  subject  uf 
money  or  other  corrupt  influence. 

Q.  Was  any  oft'er  ever  made  to  you  by  Mr.  Caldwell,  or  on  tbe  part 
of  any  of  his  friends,  if  you  would  vote  for  him  ? 

A.  I  think  not. 

Q.  You  think  not? 

A,  I  do  not  know  who  Mr.  Caldweirs  friends  were;  but  none  tliat  I 
know. 

Q.  Was  any  offer  of  money  made  to  you  to  vot«  for  Mr.  CaUlweli  or 
any  otlier  person  f 

A.  No,  sir.    Not  for  Mr.  Caldw<»ll  nor  any  other  person  direct. 

Q.  No  offer  for  or  in  regard  to  any  other  person  whatsoever  f  I  Jisk 
this  question  because  it  may  be  important,  if  such  an  offer  was  mado. 
to  kuow  by  whom  the  offer  was  made  and  in  whose  behaU*. 

A.  Well,  there  seemed  to  be  intimations  that  a  man  eonhl  uiaU 
money  to  vote  for  some  other  parties  there,  but  1  don't  know  that  an.\ 
man  made  any  direct  offer.  Tliere  might  have  been  innuendoes  or  insimi 
ations. 

i).  Who  made  tho8e  insinuations  or  intimations  .' 

A.  Well,  George  A.  Kevnolds  made  some. 

i).  Wln»  was  he  ? 

A.  Mr.  Ivevnohls,  I  supposed,  was  working  in  the  intenvst  t»f  Mr. 
(^.larke. 

Q.  What  did  he  say  ^     Please  state  to  us  frankly. 

A.  Well,  it  was  simply  innuendoes  or  insinuations  that  I  eouhl  lujik* 
money  out  of  my  vote  it  I  desired,  or  something  of  the  kind. 

(),  Did  he  teli  you  how  or  how  much  t 

A.  1  don't  know  that  he  did. 

(J.  Or  who  would  pay  it  f 

A.  No;  he  seemed  to  be  just  simply  ;L;iving  it  to  me  as  a  mattoroi 
information. 

The  CiiAiKMAN.  1  will  ask  a  <iuestion  in  reference  to  a  statemen: 
said  to  have  been  made  by  this  witness  to  Mr.  Clarke,  by  the  record 
which  lies  before  us.  We  have,  as  yet,  laid  no  foundation  to  contradur 
him,  but  I  presume  it  is  proper  to  ask  this  witness  the  cpiestion  at  tlii> 
stage,  and  we  can  give  Mr.  Clarke  a  chance  to  respond.  (To  tbe  wit- 
ness.) State  whether  you  told  Mr.  Clarke  or  said  in  his  presence  tbar 
you  would  vote  for  whoever  would  give  you  the  most  money. 

A,  I  think  I  never  made  the  reniaik.  "l  do  not  think  1  ever  madetht 
remark. 

Q.  In  the  report  of  the  committee  of  investigation  of  the  Kaiis.^ 
legislature,  on  page  .34,  iu  the  testimony  of  Mr.  Clarke,  occurs  thi.spa> 
sage : 

"  By  the  Chairman  : 

''  Q.   Do  you  know  Luce,  of  Franklin  ? 

'*  A.  Yes  sir,  I  do. 

'*  Q.  Do  you  know  whether  or  not  lie  received  any  money  for  his  vote' 

'•A.  No,  sir.  1  only  know  what  his  i>ublic  declarations  were,  suchji^ 
were  known  to  ever^  body. 

"  Q.  Well,  go  on  and  state  what  they  were. 

*^A.  That  iie  would  vote  for  whoever  would  give  him  the  tut»t 
money." 

Now  state  whether  you  ever  made  such  a  statement  in  tlu*  proj*entc  <»( 
Mr.  Clarke  or  anybndy  else ! 

A.  T  can't  state  that  I  ever  made  such  a  statement;  or  if  I  did  it  w:i> 
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Q.  Who? 

A.  I  don't  know.  1  might  have  expressed  uiy  opinion  as  u*  1i<»h  | 
shoald  vote  to  some  of  my  friends.  I  don't  remenilH>r  Ih»w  tlut  mi 2*1 
have  been. 

Q.  Was  any  influence  brought  to  bear  upon  you  to  j;et  y«ui  Ut\i*u 
one  way  or  the  other  f 

A.  I  do  not  know  that  there  was  more  than  would  luiturally  l)e  linju-'  I 
to  bear,  as  by  men  speaking  well  of  Mr.  Caldwell.  His  frien<ls  sity  hi 
was  worthy  of  the  position,  and  so  on ;  but  no  corrupt  influence,  iiorh:n:| 
like  the  corrupt  use  of  money  or  oft'ers  of  ottice,  for  I  desire  no  offitf  ;1 
the  Government. 

(i.  Have  you  no  information  of  the  means  to  promote  the  eliMitiou  t^ 
Mr.  Caldwell  on  the  ])art  of  jNIr.  Caldwell  or  any  fiersons  re|M)rte<l  to  s 
acting  as  bis  friends  i 

A.  1  don't  know  that  I  have,  more  than  what  would  njitui*ul)>  Imsn^iI 
at  any  election. 

Q.  Was  there  any  unusual  amount  of  money  ain<nig  the  uumiiIm  .>  >| 
the  legislature  ? 

A.  1  did  not  sec*  any.  As  far  as  I  was  concerned  1  lUil  tuyt  liji\«' ./  ^ 
unusual  amount. 

Q.  Did  yon  know  of  any  others  having  any  .' 

A.  I  did  not. 

Q.  Did  you  see  any  used  ? 

A.  I  never  saw  Mr.  Caldwell  have  a  dollar  in  n*^-  lilk 

Q.  Did  you  see  any  of  his  friends  have  any  ? 

A.  I  do  not  know  that  they  had.    I  generally  paid  my  own  bill>. 

C^.  Did  you  see  them  using  money  in  any  way  about  the  legislatur*  J 

A.  I  might  have  seen  them,  perhaps,  ]>ay  for  an  o^-stecsupix r 
<-igars. 

Q.  Pay  for  an  ouster-supper  in  his  interest f 

A.  Nd,  sir;  I  can't  say  that.  But  I  might  have  seeu  them  ]m\  !'•: 
an  oyster-supper.  I  might  have  seen  them  hand  the  moiiey.bnt  I  «-:in*; 
say. 

Q.  Did  you  know  of  their  furnishing  lodgings,  or  ]xiying  tor  h-* « 
bills  or  suppliers  of  any  kind  f 

A.  ;N^o,  sir. 

Q,  You  have  no  knowledge  or  information  of  any  of  !Mr.  ('aM«'  '^ 
friends  furnishing  accommodations  at  all  for  anybody  ? 

A.  I  have  no  knowledge  of  that  kind.  I  went  iiito  a  riKnii.  anu  :> 
landlord  told  me 

Q.  I  did  not  ask  what  anybody  told  you.  Y'ou  say  you  kive  in»  • " 
formation  leading  you  to  suppose  that  any  accommodations,  hot*'  • 
otherwise,  were  furnished  by  friends  of  Mr.  C/aldwellf 

A.  I  have  no  knowledge  of  that  kind. 

Q.  That  was  not  the  kind  of  a  question  I  asked  you.  Mavc  .Mm  at  • 
information  of  hotel  accommodations,  or  any  other,  being  fnrnisht*'^ !" 
the  friends  of  Mr.  Caldwell  pending  that  canvass? 

A.  I  have  no  knowledge  of  any. 

<i.  Can  you  answer  my  question? 

A.  The  question  is  whether  I  have  any  information  f 

Q.  Have  you  any  information  on  that  point?  You  reply  by  sauiig}^*'' 
have  no  knowledge.  T  think  you  are  capable  of  understanding  a  qu*"* 
tion. 

The  Wn'NESS.  I  think  I  am.  You  do  not  wish  uie  histatf  whai  < 
heanl  p<*ople  say  i 
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Mr.  Tkumbull.  I  want  to  know  your  information  5  whether  you  got 
it  Irom  so  and  so,  or  who,  I  did  not  ask  you. 

Tbe  Witness.  You  ask  whether  Mr.  Caldwell,  or  any  member 

Mr.  Trumbull.  No,  sir ;  I  <lid  not  ask  you  that.  I  asked  you  if  you 
liailany  information  of  hotel  accommodation  or  otherwise  furnished  by 
tbp  friends  of  Mr.  Caldwell  or  himself  f 

A,  1  bave  no  information  of  the  kind. 

^l  Have  you  no  information  of  any  of  Mr.  Caldwell's  friends  providing 
in-omiuodations  at  hotels  or  otherwise  for  parties  during  that  can- 
v.i>s  I 

A.  T  Lave  not.  I  know  my  own  hotel  bills  I  paid  myself.  I  know  of 
no  other  meml)er  who  did  not  do  the  same,  or  outsider  either. 

ii.  Did  Mr.  Caldwell  have  headquarters  there  ! 

A.  Yes,  sir ;  he  had  rooms  he  called  headquarters. 

il  More  than  one  room  f 

A.  I  think  he  had. 

H.  Not  more  than  two  ? 

A.  1  do  not  know  how  many  he  had. 

Q.  Did  you  know  Len.  T.  Smith? 

A.  Yes,  sir. 

^l  Was  he  there?' 

A.  Yes,  sir. 

(^  Did  he  have  rooms  ! 

A.  lie  was  generally  in  a  room. 

Q.  Do  you  know  of  his  having  more  than  one  room  f 

A.  No,  sir. 

(^  You  do  not  know  of  private  rooms  furnished  for  anybody  ! 

A.  No,  sir.  I  think  I  have  heard  rumors  that  some  of  the  senatorial 
cuHlidates  had  rooms  engaged,  but  I  don't  know  that  I  can  tell  you  the 

il  But  you  have  no  knowledge  of  any  friends  or  parties  in  the  inter- 
K  ot*  Mr.  Caldwell  engaging  rooms,  he  paying  for  them,  or  for  hotel 
anomiiiodations  at  all  f 

A.  No,  sir. 

Mr.  Clarke.  With  the  permission  of  the  chairman,  I  would  like  to 
a^k  a  question  or  two. 

TLe  Chairman.  You  can  do  so. 

By  Mr.  Clarke  : 

Q.  How  do  you  wish  to  be  understood,  wheUi^ou  replied  to  the  chair 
3Jan  that  yon  did  not  think  you  siijfl  you  would  vote  for  the  man  wh 
Widyou  the  most  money,  but  you  might  have  said  so  in  a  jocular  way 

A.  1  mean  simply  to  be  understood  as  saying  it  has  passed  my  mem- 
<>ry.   My  impression  is  I  never  said  it. 

^l  Might  you  not  have  said  it  ? 

A.  Possibly  I  might.  I  might  x)0ssibly  have  said  so.  I  do  not  think 
1  ever  used  the  language  you  used  there,  though  I  might  have  said 
^>metbiug  from  which  a  man  could  draw  an  inference,  but  in  a  jocula  r 

Way. 

Q.  Do  yon  recollect  of  coming  into  my  room  frequently  I 
A.  ^Vhat  you  considered  your  public  room,  or  your  private  room  f     I 
'lid  not  go  into  that  room  but  once. 
Mr.  Clarke.  I  mean  the  one  on  the  left  hand  of  the  hall. 
The  Witness.  Yes,  sir. 

^l  Then  you  might  have  said  to  me  jocularly  that  you  would  vote 
3  c 
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for  the  man  that  ffave  you  the  most  money  without  meaniD^  it.    I* 
that  your  answer? 

A.  I  don't  like  to  dispute  your  word,  or  put  my  evidence  af:;ii:.»; 
yours,  and  I  will  not  say  I  might  not  have  said  it. 

By  the  Chairman  : 

Q.  Had  Mr.  Caldwell,  before  the  time  of  his  candidacy,  had  any 
prominence  in  the  politics  of  Kansas  ! 

A.  I  can't  say  he  ha<l.  I  am  not  a  politician.  I  can't  say  lie  had 
any  especial  prominence,  as  1  am  not  much  of  a  itoliticiau,  and  aa 
not  much  acquainted  with  him.  • 

Q.  Had  you  ever  been  a  candidate  for  any  office  f 

A.  1  was  a  candidate  for  member  of  the  legislature  in  1871. 

Q.  But  before  that  f 

A.  Never.  O,  yes ;  I  was  a  member  of  the  legislature  in  lS*i<i  tb: 
elected  Mr.  Pomeroy  and  Mr.  Eoss.     1  voted  for  both  of  them. 

Q.  Have  you  ever  been  a  candidate  for  any  other  office  f 

A.  I  never  was  a  candidate  for  any  other  office,  without  it  wasar...! 
overseer,  in  my  life. 


Washington,  Friday^  January  H». 
Sidney  Clarke  recalled. 

By  the  Chairman  : 

Question.  You  stated  in  yourtestimony  before  the  Kansas  legislatr.ie. 
or  before  the  committee  of  the  Kansas  legislature,  that  Mr.  Luci*  hadl 
publicly  declared  that  he  would  vote  for  whoever  would  give  him  tlit* 
most  money.    What  do  you  know  about  that  f 

Answer.  Well,  Mr.  Luce  had  a  room  at  the  Teff't  House,  a  few  ih^^n 
from  mine.  He  is  a  man  1  have  been  acquainted  with  for  many  yeaiN 
and  he  came  into  my  room  in  a  friendly  way  and  said,  either  seriiHi<i> 
or  jocularly,  that  he  would  vote  for  the  man  that  would  give  him  ibcj 
most  money.    That  is  all  there  is  about  the  conversation. 

Q.  Mr.  Luce  remarked  that  to  you  ? 

A.  He  remarked  it  in  my  room.  My  room  was  my  headquarters  ii* 
the  hotel.    I  cannot  saj- 1  was  alone  at  any  particular  luomeut. 

Q.  Was  it  your  headquarters  ? 

A.  Yes,  sir.     . 

Q.  In  your  hearing! 

A.  Yes,  sir. 

Q.  Did  he  see  you  to  know  you  were  there  ? 

A.  Yes,  sir  ;  he  was  going  back  and  to,  and  he  made  that  remark. 

Q.  The  remark  was  made  publicly  ? 

A.  Yes,  sir. 

By  Mr.  Anthony  : 
Q.  It  was  not  a  remark  made  to  you  privately  f 
A.  No,  sir. 

Q.  But  as  a  man  might  say  it  here  in  this  room  in  the  presence  ^i 
several  ? 
A.  Yes,  sir;  as  a  man  might  sa\  it  in  coming  into  a  room. 

By  the  Chairman  : 
Q.  It  was  not  in  the  nature  of  a  private  communication  to  you  for 
'ou  to  act  upon  f 
A.  No,  sir. 
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By  Mr.  Anthony  : 
Q.  Did  you  accept  that  reiufirk  as  a  proposition  on  the  part  of  Mr. 
Luce,  a  serious  proposition,  that  he  was  in  the  market  and  would  sell  his* 
vote  to  you  or  to  the  highest  bidder,  or  did  you  think  that  he  was  joking  f 
What  impression  did  it  make  upon  youf 

By  Mr.  Trumbull  : 

Q.  The  question  is  not  what  you  think  now,  but  what  you  thought 
theQ,  if  3'ou  can  recollect  what  your  impression  was. 

A.  I  can  best  answer  your  question  by  giving  my  general  impression. 
My  g^ieral  impression  w^as  that  a  fearful  state  of  demoralization  existed, 
and  I  am  free  to  confess  my  suspicions  were  aroused,  and  at  that  time 
I  iv^rarded  the  remark  as  real.  I  have  no  doubt  now,  in  view  of  Mr. 
Luce's  explanation,  that  he  was  speaking  jocularly.  I  do  not  think  I 
have  met  Mr.  Luce  from  that  time  until  I  met  him  here. 

By  the  Chairman  : 

Q.  Had  Mr.  Luce  run  as  an  independent  candidate  against  you  in  his 
county  f 

A.  I  had  forgotten  about  that.  I  have  no  doubt  he  states  it  correctly. 
I  must  have  been  informed  of  it  at  the  time,  but  it  passed  out  of  my 
mind. 

At  3  o'clock  the  committee  adjourned  until  tomorrow  at  10  o'clock. 


Washington,  D.  C, 
Saturdayj  January  11,  1873 — 10  a.  m. 

Mr.  Caldwell  laid  before  the  committee  a  newspaper  slip,  produced 
l»y  him  yesterday,  containing  a  speech  by  S.  M.  Strickler,  and  referred 
to  on  page  27,  in  the  cross-examination  of  Sidney  Glariie,  and  asked  to 
Lave  it  read  to  the  committee. 

The  Chairman.  Is  there  any  question  as  to  the  correctness  of  this 
ri*l)ort  of  the  speech  I 

Mr.  Clarke.  I  presume  not.    It  was  published  at  the  time. 

Mr.  Caldwell.  It  is  correct. 

Tiie  Chairman.  It  will  be  read  in  evidence. 

The  paper  was  read  to  the  committee,  as  follows: 

''Mr.  Strickler  spoke  a.s  follows: 

"  Mr.  President  :  In  the  contest  now  drawing  rapidly  to  a  close  a 
number  of  gentlemen  of  this  legislature  presented  the  name  and  advo- 
cated with  enthusiastic  zeal  the  election  of  Hon.  Sidney  Clarke.  They 
did  this,  first,  because  they  were  convinced  that  Mr.  Clarke's  ability, 
energy,  and  industry,  so  eminently  conspicuous  during  his  long  term  in 
the  House  of  Representatives,  would  be  of  invaluable  service  in  the 
United  States  Senate;  and,  second,  because  his  devotion  to  the  princi- 
ples of  the  dominant  party  in  Kansas,  and  his  zealous  advocacy  of  the 
rights  of  the  people,  justly  entitled  him,  in  their  judgment,  to  the  support 
of  a  grateful  constituency. 

/•  After  the  vote  of  yesterday  it  became  apparent  that  Mr.  Clarke 
could  not  be  successful  in  this  contest,  and  he  announced  to  his  friends 
that  he  would  cheerfully  withdraw  from  the  field  if  any  gentlemen  ac- 
ceptable to  them,  and  to  others  who  must  act  with  them,  could  be  united 
upon.  Efforts  having  this  object  in  view  were,  therefore,  made  last 
night  by  the  friends  of  Mr.  Clailte  to  bring  about  a  concentration  of 
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votes  upon  some  citizen  acceptable  to  tbem,  and  to  those  members  who. 
while  refusing  to  vote  for  Mr.  Clarke,  professed  to  be  anxious  to  deft  .r 
•  the  election  of  bis  vStrongest  competitor.    Mr.  Clarke's  supporters,  tlifi» 
fore,  presented  to  these  gentlemen  the  names  of  Judge  John  T.  Morto:;. 
of  {Shawnee  County,  Lieutenant-Governor  P.  P.  Elder,  of  Franklin 
County,  Governor  James  M.  Harvey,  Judge  D.  M.  Valentine,  of  Fraiikl  ; 
County,  lion.  John  M.  Price,  of  Atchison  County,  Senator  U.  C.  Wbir 
ney,  of  Allen  County,  and  S.  M.  Stricklcr,  of  Davis  County,  with  rli 
statement  that  either  of  these  gentlemen  would  be  acceptable  to  tlui . 
and  would  receive  their  hearty  support.    This  proposition,  with  all  t!i 
names  it  included,  was  rejected.    This  action  revealed  the  fact  that  tb 
gentlemen  professing  to  be  opposed  to  both  Mr.  Clarke  and  Mr.  Cijli 
well  were  unwilling  to  compromise  upon  any  one  except  some  camlidai 
already  in  the  field  and  of  their  own  choosing. 

*'  The  duty  then  devolved  upon  the  friends  of  Mr.  Clarke  of  makint: 
choice  between  Mr.  Caldwell  and  others  who  were  voted  for  ycvStonU^. 
That  choice  was  (juickly  and  resolutely  made.    They  recognized  \n  Mr. 
Caldwell  a  gentlemen  of  character  and  capacity,  whose  culture,  eiior;;^. 
and  integrity  as  a  man,  and  whose  sincerity  as  a  republican,  euiintii:!; 
fitted  him  for  the  high  and  honorable  position  of  United  States  ik^mhi 
They  therefore  resolved  to  give  him  their  united  and  cordial  support. 
'*  For  these  reasons,  and  with  the  full  concurrence  of  ^Ir.  Clarke, 
withdraw  his  name  as  a  candidate  for  United  States  Senator,  and.  o:. 
behalf  of  all  his  supporters,  second  the  nomination  of  Mr.  Alexanu: 
Caldwell."  • 


Washington,  D.  C,  Saturday^  January  11,  ISTl 

Jonathan  Hammo>'d  sworn  and  examined. 
By  the  Chairinlan  : 

Question.  Where  do  you  reside  I 

Answer.  In  Morris  County,  Kansas. 

Q.  Were  you  present  at  Topeka  at  the  time  of  the  election  of  Mr 
Caldwell  to  the  United  States  Senate! 

A.  I  was;  sir. 

Q.  In  what  capacity  were  you  there ;  what  was  your  business  then  ' 

A.  I  had  no  particular  business.    I  was  there  working  in  the  interv* 
of  Mr.  Caldwell's  election. 

Q.  Were  you  there  in  the  interest  of  Mr.  Caldwell  f 

A.  Yes,  sir. 

Q.  How  did  you  come  to  go  there! 

A.  Well,  I  generally  go  down  during  the  session  of  the  legislatan-. 

Q.  Were  you  there  at  Mr;  Caldwell's  request  ? 

A.  ]S^o,  sir. 

Q.  How  long  had  you  been  acquainted  with  Mr.  Caldwell  ? 

A.  I  had  been  acquainted  with  him  several  years. 

Q.  Did  you  know  he  was  to  be  a  candidate  before  you  went  there' 

A.  Well,  I  can't  say  that  I  did  know  he  was  until  I  went  there. 

Q.  State  to  the  committee  what  you  know  of  the  use,  on  the  parr  •• 
Mr.  Caldwell,  of  money  or  other  improper  means  to  secure  his  electio- 

A.  Money  used  by  Mr.  Caldwell  ? 

Q.  By  Mr.  Caldwell,  or  his  friends. 

A.  I  don't  know  of  anything. 

Q.  You  do  not  know  of  anything  ? 

A.  Kot  the  use  of  any  money. 
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Q.  Do  yon  kno^  of  any  money  being  promised  f 

A.  No,  I  can't  say  that  I  do;  not  of  any  money  being  promised  by 
anybody. 

Q.  Do  yon  know  of  any  other  thing  being  promised,  as  in  the  way  of 
l>nyinont  of  debts  or  anything  of  that  kind  f 

A.  No,  sir ;  nothing. 

i}.  Do  von  know  of  any  money  being  offered  ? 

A.  By  Mr.  Caldwell  ? 

Q.  Yes,  or  his  friends,  to  secure  votes. 

A.  No,  sir ;  I  can't  say  that  I  do. 

Q.  Did  you  make  any  proposition  to  anybody  on  that  subject ! 

A.  I  did,  sir. 

Q.  To  whom  did  you  make  the  proposition  ? 

A.  To  a  man  by  the  name  of  Snead. 

Q.  What  was  the  proposition  ? 

A.  Well,  I  approached  him  a  time  or  two  to  secure  his  vote  for  Mr. 
Caldwell,  and  he  made  some  statement  that  he  was  rather  a  poor  man 
and  that  he  should  make  that  with  his  vote;  that  he  should  have  pay 
for  it,  or  something  to  that  effect ;  and  I  partially  miule  some  arrange- 
ments with  him. 

Q.  What  were  those  arrangements  ? 

A.  My  arrangement  was  with  him  that  I  would  pay  him  a  certain 
amount  of  money. 

Q.  How  much  ! 

A.  Two  thousand  dollars.  I  agreed  to  pay  him  that.  I  made  the 
proposition  myself. 

Q.  When  was  the  money  to  be  paid  ? 

A.  As  soon  as  1  could  make  arrangements  to  secure  the  money. 

Q.  Was  it  before  the  vote  was  cast,  or  afterward  1 

A.  Afterward. 

Q.  You  offered  him  two  thousand  dollars  ? 

A.  Yes,  sir;  I  made  that  offer. 

Q.  Did  he  agree  to  take  it  f 

A.  Well,  he  didn't  say  he  would  positively,  but  I  was  to  go  back  after- 
^vard.  1  was  going  down  to  my  hotel  where  1  boarded,  and  I  told  him 
I  \v(Hild  come  back  again  and  make  other  arrangements.  After  I  came 
l»a(k  ^[r.  Snead  had  gone  away.  He  was  at  the  T(»fft  House, and  went 
«!>  to  the  capitol,  and  I  didn't  see  him  until  after  the  vote  was  cast. 

Q.  How  did  he  vote! 

A.  On  the  first  ballot  he  voted  for  Mr.  Clarke. 

Q.  How  did  he  vote  in  the  joint  convention  ? 
A.  1  do  not  remember  how  lie  voted  in  that. 

Mr.  Caldwell.  He  is  mistaken  there. 

Mr.  Clarke.   The  record  shows  he  voted  for  Mr.  Caldwell. 

The  Witness.  He  voted  for  Mr.  Caldwell  in  the  joint  convention. 

By  the  Chairman  : 
Q.  You  did  not  see  him  until  after  the  vote  was  cast  ? 
A.  >ii<>«sir. 
Q.  What  took  place  then  ? 

A.  After  the  first  ballot  was  taken  I  think  Mr.  Clarke 

Q.  Was  there  more  than  one  ballot  in  the  joint  convention^ 
A.  1  can't  remember. 

Q.  Your  conversation  with  him  was  before  the  vote  was  taken  in 
^ejmrate  houses  f 
A.  Yes,  sir;  before  any  vote  was  taken  whatever. 
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By  Mr.  Anthony  : 
Q.  Was  it  before  he  voted  for  Clarke  ? 
A.  Yes,  sir;  before  he  voted  for  Clarke. 

By  the  Chairman  : 

Q.  Did  you  see  him  before  the  vote  in  the  joint  convention,  by  wbirL 
Mr.  Caldwell  was  electee!  f 

A.  Yes,  sir. 

Q.  Did  you  have  any  further  convervsation  with  hi  in  ? 

A.  No,  sir;  nothing  further — oh!  I  had  conversations  with  him.  ' 
was  true. 

Q.  Was  anything  said  about  that  ? 

A.  No,  sir. 

Q.  Nothing  afterward  ! 

A.  No,  sir ;  not  that  I  remember. 

Q.  Did  he  make  any  demand  upon  you  for  the  payment  of  the  moiie;. .' 

A.  No,  sir. 

Mr.  Trumbull.  Snead  voted  for  Clarke  in  the  separate  house,  xv\ 
for  Mr.  Caldwell  in  the  joint  convention,  as  the  record  shows. 

By  the  Chairman  : 

Q.  lie  made  no  demand  upon  you  ? 

A.  No,  sir;  he  made  none. 

Q.  Did  he  make  any  reference  to  it  ? 

A.  No,  sir. 

Q.  Did  you  to  him  ? 

A.  No,  sir;  I  never  named  it  afterward.  | 

Q.  In  your  first  proposition  to  him,  when  you  offered  him  the  tw- 
thousand  dollars,  by  whom  was  that  to  be  paid  ? 

A.  It  was  my  own  proposition.  1  made  the  proposition  with  the  e\ 
pectation  of  receiving  a  sum  of  money  to  secure  the  vote,  if  1  vonl  \ 
make  that  arrangement. 

Q.  There  was  nothing  said,  then,  at  the  time,  a,s  to  whether  you  wwf 
to  pay  him  the  money  directly,  or  ho  was  to  get  it  from  Mr.  Caldwell 

A.  No,  sir;  there  was  nothing  said. 

Q.  Was  anything  said  as  to  whose  money  it  was  to  be  f 

A.  No,  sir. 

Q.  You  say  you  made  it  with  the  expectation  of  getting  some  mou} 
for  the  purpose  ? 

A.  Yes,  sir. 

Q.  How  was  that  expectation  created  f 

A,  There  was  a  man  named  Smith — George  Smith — who  matle  th- 
remark  to  me  one  day,  that  if  I  wished  to  use  any  money  I  could  dos^^ 
if  I  slumld  need  any. 

Q.  You  say  one  day.     How  long  was  that  before  this  conversatiou .' 

A.  Some  two  or  three  days  before  the  conversation  with  Snead. 

Q.  Who  was  George  Smith  f 

A.  George  Smith,  of  Leavenworth. 

Q.  Was  he  \vorking  in  the  interest  of  Mr.  Caldwell  f 

A.  Yes,  sir. 

Q.  Had  you  had  more  than  one  conversation  with  Smith  f 

A.  Yes,  sir;  several. 

Q.  Did  he  tell  you  how  much  money  you  could  use  f 

A.  No,  sir;  he  didn't  tell  me. 

Q.  In  that  conversatioji,  in  which  he  said  tlmt  money  could  be  iiswi. 
was  any  reference  had  to  Mr.  Snead's  vote,  or  any  particular  vote  ? 
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A.  No,  sir;  there  was  no  reference  to  any  person's  vote.  He  just  re- 
marked if  I  needed  the  use  of  any  money  I  could  call  on  a  certain  per- 
son aud  get  it. 

Q.  \yho  was  that  person  ? 

A.  A  man  named  Simcock. 

Q.  Was  he  there  t 

A.  Yes,  sir. 

Q.  Did  you  know  him! 

A.  Yes/sir;  I  am  acquainted  with  him, 

Q.  Where  does  Jie  live ! 

A.  In  Council  Grove,  in  our  county. 

Q.  Was  he  a  moneyed  man  ! 

A.  O,  yes,  sir ;  a  man  of  means. 

Q.  Was  he  there  in  Mr.  Caldwell's  interest  f 

A.  He  so  expressed  himself  to  me. 

Q.  Who  so  expressed  himself? 

A.  Mr.  Simcock. 

Q.  Did  you  have  any  conversation  with  Mr.  Simcock  about  money  in 
bis  bands  for.  disbursement ! 

A.  No,  sir ;  I  never  mentioned  it  to  him, 

Q.  Did  you  have  any  talk  about  money  matters  f 

A.  No,  sir;  the  only  talk  I  had  was  with  Mr.  Smith.  He  told  me  if  I 
needed  any  money,  to  call  on  Mr.  Simcock. 

Q.  Did  you  have  any  conversation  with  Mr.  Caldwell  about  this  at 
that  time  f 

A.  No,  sir;  I  had  not  spoken  to  him  at  that  time. 

Q.  You  had  met  him,  had  you  not? 

A-  No,  sir;  I  didn't  oven  meet  him  at  the  time  of  this  conversation 
between  I  and  Snead. 

(i.  Was  he  there  i 

A.  You  mean  Mr.  Caldwell  ? 

Q.  Yes. 

A.  He  was. 

Q.  Was  there  anything  said  between  you  and  Smith  about  compen- 
sating you,  if  you  could  procure  votes  for  Caldwell  f 

A.  No,  sir ;  no  ofier  was  ever  made  to  me. 

Q.  Had  you  any  jiecuniary  interest  in  Mr.  Caldwell's  election  ? 

A.  Yes,  sir :  I  had  some  interest  in  it. 

Q.  A  pecuniary  interest? 

A.  Yes,  sir. 

Q.  What  i>ecuniary  interest? 

A.  Well,  my  interest  in  Mr.  Caldwell's  election  was  this:  our  county, 
or  a  portion  of  it,  is  in  an  Indian  reservation  ;  it  is  nine  miles  in  width 
by  fonrteen  in  length,  and  I  thought  by  electing  Mr.  Caldwell  we  could 
j:et  him  to  use  his  influence  to  bring  that  land  into  market  and  sell  it, 
aud  that  was  my  own  interest. 

Q.  Was  that  the  pecuniary  interest  ? 

A.  Yes,  sir. 

Q.  Hdd  you  no  other  ? 

A.  No,  sir. 

Q.  Had  you  assurance  from  Mr.  Caldwell  that,  if  elected,  he  would 
take  that  course  ! 

A.  I  had  afterward. 

Q.  But  before  that  time,  or  at  that  time  ? 
A.  No  sir ;  not  before  that  time. 

Q.  If  you  had  had  no  interview  with  3Ir.  Caldwell  before  that  time, 
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what  assurance  had  you  that  he  would  be  in  favor  of  briugiug  tbe>^ 
lands  into  market ! 

A.  1  had  it  through  this  man  Smith. 

Q.  Smith  told  you  that  in  this  same  conversation? 

A.  We  were  together  a  great  deal  of  the  time  I  was  there. 

Q.  Did  he  tell  you  that  if  Caldwell  was  elected  he  would  be  in  favM 
of  bringing  these  lands  into  market  ? 

A.  He  said  he  thought  so ;  to  go  and  see  him  ;  and  afterward  I  «li'l 
go  and  see  him. 

Q.  When,  afterward  f 

A.  After  I  had  the  conversation  with  Snead. 

Q.  What  did  Mr.  Caldwell  tell  you  ! 

A.  He  told  me  that,  if  successful,  he  would  use  his  interest  or  inflnencf 
or  his  ability  in  trying  to  bring  that  land  into  market,  and  help  oor 
people  in  that  county.    I  and  Mr.  Simcock  went  up  together. 

Q.  You  said  that  you  had  but  one  conversation  with  Snead. 

A.  Before  that  one  I  had  other  conversations,  but  only  the  one  in 
which  I  made  that  promise. 

Q.  Did  you  tell  iiim  upon  whose  authority  you  made  the  offer! 

A.  No,  sir  J- 1  didn't. 

Q.  You  have  stated  that  the  money  was  to  be  paid  after  the  vote  was 
cast  f 

A.  Yes,  sir. 

Q.  Now,  do  you  know  of  any  other  money  being  offered  bv  auy 
body? 

A.  I  do  not. 

Q.  Were  you  examined  as  a  witness  before  the  Kansas  legislativ.* 
committee? 

A.  I  was,  sir. 

Q.  Did  you  hear  of  any  other  offers  being  made  by  Mr.  Smith  or  am 
body  else  if 

A.  No,  sir. 

Q.  Is  this  the  only  transaction  you  know  anything  about  ? 

A.  The  only  one  in  regard  to  money  being  offered. 

Q.  Did  you  state  before  the  Kansas  legislative  committee  thatarVr 
you  made  this  offer  to  Snead  ho  agreed  to  vote  for  Caldwell  ? 

A.  Yes,  sir;  he  agreed  that  he  would  vote  for  Mr.  Caldwell. 

Q.  Did  he  agree  that  he  would  vote  for  Caldwell  when  you  ma<le  tl:*^ 
offer? 

A.  Yes,  sir ;  I  will  state  it  so  that  you  can  understand  me ;  perliap'^  I 
have  not  stated  it  in  the  right  manner.  Before  I  made  him  the  offer  1 
yet  did  not  know  whether  1  could  make  the  arrangement  forthe»?-.<^^'- 
I  didn't  know  positive  that  I  could  ;  and  1  said  to  him  '*  Stay  here  mit'' 
I  go  down  to  my  hotel,  and  I  will  tind  outniore  about  it ;"  and  1  wei  * 
down  there  and  didn't  find  Mr.  Smith,  and  so  1  staid  there  an  hour  •»: 
more,  and  Smith  didn't  come  in,  and  then  I  went  back  to  the  Trri* 
House  and  he  had  gone  to  the  capitol,  and  I  didn't  see  him  any  un»n 
until  he  had  voted.     I  didn't  make  any  other  arrangements  with  hiui. 

Q.  Do  you  say  he  agreed  that  he  would  vote  for  Caldwell  lor  j?-MMN"! 

A.  He  said  something  to  that  effect ;  that  he  was  a  poor  man  and  tli.** 
it  would  assist  him  ;  or  at  least  I  understood  him  that  he  would  vote  U*: 
Mr.  Caldwell  for  ^2,000. 

Q.  And  then  you  went  down  to  see  Smith  to  get  the  money  f 

A.  Yes,  sir. 

Q.  And  waited  an  houp  or  more  ? 

A.  Yes,  sir. 
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Q.  After  that  you  went  back  and  Smith  was  gone  ? 

A.  Yes,  sir. 

Q.  Was  that  the  day  the  vote  was  taken  in  the  separate  houses? 

A.  Yes,  sir.     I  think  it  was  Monday. 

Q.  Do  yon  know  whether  Suead  thought  that  yon  had  abandoned 
liim,or  gone  back  on  him,  and  so  did  not  wait  for  you  to  come  back  and 
st'C  him  ? 

A.  I  don't  know  what  he  thought ;  he  never  demanded  a  dollar. 

Q.  Do  you  know  whether  he  had  an  interview  with  Smith  about  it  I 

A.  No,  sir ;  I  don't  think  he  did.    I  don't  know  anything  about  it. 

By  Mr.  HtLL : 

Q.  After  you  saw  Snead  and  made  the  offer  of  $2,000  for  his  vote, 
whom  did  you  tell  that  you  had  done  this  ! 

A.  Who  did  I  tell! 

Q.  Yes;  to  whom  did.  yon  communicate  the  fact  that  Snead  had 
agreed  to  vote  for  Caldwell  ? 

A.  I  don't  know  that  I  did  to  any  one  except  to  Simcock  or  Smith. 

Q.  Did  you  tell  them,  or  either  of  them,  that  you  6ad  promised  him 
^2,U0Of 

A.  I  spoke  to  Simcock  about  it,  that  I  had  made  some  arrangement 
with  Snead. 

Q.  What  did  Simcock  say! 

A.  He  wanted  to  know  if  I  thought  Snead  would  vote  for  OaldwelL 
I  told  him  I  thought  he  would.  I  dou-t  know  that  I  told  him  what 
offer  I  had  made  him ;  but  I  told  Simcock  I  though  I  had  secured 
Siiead's  vote. 

Q.  Did  he  ask  you  how  you  had  secured  it ! 

A.  No,  sir. 

Q.  You  are  not  snre  whether  you  told  him  or  not ! 

A.  I  think  very  likely  I  did;  that  I  was  to  use  some  money  to  secure 
Lis  vote,  but  would  not  deposit  it. 

Q.  You  never  paid  Suead  any  money! 

A.  No,  sir. 

Q.  You  do  not  know  whether  anybody  else  did  ! 

A.  No,  sir.    My  opinion  is  he  never  received  a  dollar. 

Q.  Did  he  ever  tell  you  so  ! 

A.  No,  sir. 

(^  Did  he  ever  say  anything  about  it  to  you  afterward  ! 

A.  No,  sir;  we  never  had  any  conversation  about  his  vote  after  the 
election.    Hini  and  I  were  together  several  times. 

Q.  He  never  has  complained  that  he  did  not  get  any  money! 

A.  No,  sir. 

Q.  Nor  said  that  he  did  ! 

A.  No,  sir. 

By  Mr.  Trumbull: 

Q.  You  sa^'  you  had  a  pecuniary  interest  in  aiding  Mr,  Caldwell's 
election.    How  were  you  pecuniarily  interested! 

A.  As  I  stated,  in  the  sale  of  these  lands;  bringing  what  we  call 
there  the  Kaw  lands  into  market. 

Q.  That  was  all  your  pecuniary  interest! 

A.  I  am  living  right  in  that  county,  and  1  thought  that  by  getting  the 
lands  into  market  it  wonld  help  to  settle  up  the  county  and  bring  it 
population.  Our  taxes  are  very  high  there  every  year,  and  the  lands 
are  nut  in  market  yet,  but  will  be  shortly.  I  think  it  would  help  our 
coimty  very  mucji. 
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Q.  You  bad  no  individual  int-erest? 

A.  Nothing  more  than  that. 

Q.  You  were  not  expecting  to  get  any  of  the  land  ? 

A.  No,  sir ;  not  unless  I  paid  for  it. 

Q.  Did  you  expect  tbat  you  would  get  some  by  paying  for  it,  and  tha: 
that  would  be  an  object  for  y  ou  f 

A.  Yes,  sir;  1  exp<»ct  so  yet. 

Q.  That  was  a  general  interest;  but  you  had  also  your  own  iutero>t^ 
in  view,  that  you  mi^fht  make  something  out  of  it  yourself! 

A.  Yes,  sir.    Mr.  ISimcock  was  of  the  same  opinion. 

Q.  It  was  that  that  interested  you  to  go  to  Topeka! 

A.  Yes,  sir;  that  was  partly  my  business.  1  generally  go  over  to  tk 
legislature.    I  have  lor  ten  or  twelve  years. 

Q.  You  had  known  Mr.  Caldwell  some  time  before  ? 

A.  Yes,  sir. 

Q.  What  reason  had  you  to  suppose  he  would  support  this  measnn  ! 

A.  By  talking  with  this  man  Smith,  I  drew  the  idea  that  Mr.  C.»'«l 
well  would  assist  in  bringing  the  lands  into  market. 

Q.  To  be  sure  about  it  you  went  with  Mr.  Smith  f 

A.  No,  sir ;  with  Mr.  Simcock,  to  Mr.  Caldwell's  room. 

Q.  What  did  he  say  ? 

A.  lie  said  if  he  could  do  anything  for  our  people  in  bringing  tlif^- 
lands  into  market  he  would  do  so'. 

Q.  Was  that  before  or  after  his  election  ? 

A.  Before  his  election. 

Q.  What  were  the  relations  between  Mr.  Smith  and  Mr.  (Caldwell  ? 

A.  I  don't  know.  I  can't  say  what  they  were.  Mr.  Smith  took  a 
active  interest. 

Q.  Took  an  active  part  for  Mr.  Caldwell  ? 

A.  He  took  an  active  interest  in  his  election. 

Q.  When  he  told  you  that  you  might  use  money  if  it  were  nece.^^an. 
did  yon  regard  him  as  a  responsible  man  who  would  make  good  wlii'' 
he  said  in  that  regard? 

A.  Yes,  sir;  I  thought  so, 

Q.  When  you  stated  to  Mr.  Simcock  that  you  had  made  an  arrani:' 
ment  which  would  secure  Mr.  Snead's  vote,  as  you  thought,  and  sraf'- 
to  him  what  you  had  promised,  did  Mr.  Simcock  make  any  ohjiHii«» 
to  it  ?  . 

A.  No;  I  don't  know  that  he  did. 

Q.  You  gave  him  to  understand  that  j-ou  had  made  some  promise? 

A.  Yes,  sir ;  I  think  1  told  him  I  had  made  some  promise,  but  not  tL' 
amount. 

Q.  Did  he  understand  from  you  that  he  was  to  make  it  good  ? 

A.  No,  sir. 

Q.  You  only  had  that  information  from  Smith  f 

A.  Yes,  sir. 

Q.  Was  that  such  as  you  relied  upon  ? 

A.  Yes,  sir. 

Q.  Was  the  character  of  this  gentleman  such  that  you  couM  rely  nj*  •: 
him  ? 

A.  Yes,  sir;  Mr.  Simcock  was  a  man  of  means. 

Q*  Was  Smith  a  man  of  means  f 

A.  I  don't  know  so  much  about  him. 

Q.  Re  lives  in  Leavenworth  ! 

A.  Mr.  Simcock  lives  in  my  town. 

Q.  What  were  the  relations  between  Mr.  Simcock  and  Mr.  Caldttf..  • 

Digitized  by  VaOOQ IC 


TESTIMONY    OF   JONATHAN    HAMMOND.  43 

A.  I  don't  know  that  it  was  anything  more  than  I  have  stated  of  my 
own. 
il  Where  did  Mr.  Simeock  reside — at  Topeka  f 
A.  No,  sir;  in  the  county  I  live  in,  Morris;  in  the  same  town. 
Q.  You  know  him  well ! 
A.  Yes,  sir ;  personally  acquainted  with  him  for  years. 

By  Mr.  Hill  : 
Q.  Was  Mr.  Snead  your  representative  ?  • 

A.  No,  sir;  Mr.  Phiuney  was  our  representative  at  that  time. 

By  Mr.  TRU>iBrLL: 
Q.  Did  you  not,  in  your  former  testimony',  use  the  name  of  Mr.  Phin- 

A.  I  think  I  did. 

Q.  What  do  you  know  about  him  ? 

A.  I  never  approached  Mr.  Phinncy  at  all  in  regard  to  his  vote  at  any 
time. 

<i.  What  was  the  conversation  you  had  with  Mr.  Smith  in  regard  to 
Mr.  Phinney's  vote? 

A.  Well,  Mr.  Smith  asked  me  if  I  would  have  any  influence  over  Mr. 
Phiimey's  vote,  so  that  I  could  control  his  vote  and  get  him  to  vote  for 
Mr.  Caldwell.  I  stated  to  him  that  I  had  none,  but  I  thought  I  could 
mana<;e  through  other  men  that  could  secure  Mr.  Phinney's  vote. 

(}.  And  did  jou  lay  a  plan  that  you  thought  would  accomplish  that 
chject? 

A.  Yes,  sir. 

Q.  What  was  it! 

A.  I  proposed  this,  through  Mr.  Simeock  or  Smith,  to  write  up  to  Mr. 
Phiniiey's  brother-in-law,  Charley  Columbia — as  we  call  him  there — for 
Chailey  to  come  down,  and  we  would  all  get  together  and  state  to  Mr. 
Pliiniiey  that  we  wished  him  to  vote  for  Mr.  Caldwell,  and  give  our  rea- 
^)m  for  doing  so;  that  we  thought  if  we  could  get  Mr.  Caldwell  elected 
tlu'so  Kaw  lands  could  be  brought  into  market  by  his  being  elected.  I 
floirt  know  whether  Mr.  Smith  wrote  to  Columbia  or  not,  but,  any  way, 
Columbia  came  down  and  we  all  got  together,  or  at  least  Mr.  Simeock 
J^nd  Pliiiiney  and  Columbia  got  together,  and  I  think  part  of  the  time  I 
^as  ill  the  room,  although  I  didn't  ai)proach  Mr.  Phinney,  or  say  any- 
thing to  him.  They  talked  the  matter  over,  and,  from  what  I  could 
Itaru,  Phinney  came  to  the  conclusion  that  he  would  vote  for  Caldwell, 
on  account  of  the  Indiiin  lands. 

Q.  You  stated  that  Phinney  had  been  elected  as  a  Clarke  man,  did 
yoanot? 

A.  Some  say  in  our  counfv  that  he  was  elected  as  a  Clarke  man,  and 
^oino  siiy  not.*^  I  don't  know. 

Q.  You  do  not  know  how  he  had  been  understood  to  bo  before  the 
'^^^"atorial  election  ? 

A.  I  ciin't  say  i>ositively;  but  some  rei)orts  have  it  in  the  county 
where  I  live  that  he  was  a  Clarke  man ;  therefore  I  can't  say. 

Q.  Did  you  know  what  means  were  used  to  got  Mr.  Phinney  to  vote 
or  promise  to  vote  for  Mr.  Ctildwell  f 

A,  I  only  know  it  from  others. 

Q.  From  whom  t 

A.  I  know  it  from  Mr.  Simeock.  Him  and  I  had  several  conversations 
about  it. 

Q.  Did  he  tell  you  what  means  were  used  ? 
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A.  He  said  Mr.  Phinney  gave  as  honest  a  vote  as  any  man  ever  di«l 
for  tlie  interest  of  the  county.  By  talking  to  him  in  regard  to  the  sale 
of  these  hinds,  him  and  Columbia — and  I  think  George  Smith  was  in  a 
portion  of  the  time — until  Mr.  Phinney  caipe  to  the  conclusion  that  it 
was  the  best  vote  he  could  cast  for  the  interest  ot  the  county. 

Q.  Did  yon  understand  that  any  interest  was  used  with  Columbia, 
his  brother-in-law  ? 

A.  1^0,  sir ;  I  don't  believe  there  was  a  dollar  used. 

Q.  Or  i)romised  !  * 

A.  No,  sir;  nor  promised  ;  not  a  dollar. 

Q.  So  far  as  you  know  or  have  reason  to  believe,  in  reference  to  Mr. 
Phinuey's  vote,  it  was  a  vote  cast  from  public  considerations  ! 

A.  I  think  it  was  cast  for  the  interests  of  the  people  of  the  county. 

Q.  But  that  he  acted  from  public  considerations  ! 

A.  Yes,  sir. 

Q.  Without  any  other  consideration  ? 

A.  I  haven't  the  least  idea  that  Mr.  Phinney  ever  received  a  dollar. 

By  the  Chairman  : 
Q.  Or  the  promise  of  it ! 
A.  No,  sir ;  1  don't  think  he  ever  had  the  promise  of  it. 

By  Mr.  Trumbull  : 

Q.  Do  you  think  he  was  influenced  by  the  promise  that  Mr.  CaldwtH 
would  bring  these  lands  into  market  f 

A.  Yes,  sir;  I  think  that  had  a  bearing  on  him,  because,  like  myst-lf, 
he  is  anxious  to  have  the  land  in  the  market.  That  was  the  influencv, 
I  understand,  presented  to  Mr.  Phinney. 

Q.  Ilad  these  persons  authority  from  Mr.  Caldwell  to  present  that 
consideration  f 

A.  Yes,  sir.  I  will  state  that,  after  we  had  talked  with  Mr.  Phiunev. 
he  then  went  up  to  Mr.  Caldweirs  room.  I  had  no  conversation  with 
Mr.  Phinney  myself;  but  1  and  Mr.  Simcock,  after  they  had  talkotl  with 
Mr.  Phinney,  Avent  to  Mr.  Caldwell's  room  and  spoke  to  hiui  about  thtM- 
lands,  and  told  him  that  the  people  of  the  county  were  very  anxious  !«< 
have  the  lands  brought  into  market ;  and  Mr.  Simcock  told  me  hf  ha<l 
had  a  talk  with  Phinney,  and  he  thought  if  Mr.  Caldwell  would  ust*  h.^ 
influence  to  bring  these  lands  into  market,  Mr.  Phinney  would  vote  U 
him  ;  and  1  think  Mr.  Civldwell  promised  he  would  do  it^  I  wonld  ij«»' 
say  lie  promised  positively. 

Q.  The  assurance  was  given  to  Phinney,  to  induce  him  to  vote  f^'i 
CaUlwell,  that  Caldwell  would  do  so  f 

A.  Yes,  sir.  He  said  he  would  do  what  he  could  for  the  inten*st<  oi 
the  peoi)le  of  Morris  County.  It  was  our  int«erest,  of  course,  to  havo  tb' 
land  brought  into  market. " 

Q.  Is  Mr.  Simcock  a  gentleman  who  would  be  likely  to  advance,  out  o: 
his  own  pocket,  two  thousand  dollars  f 

A.  I  don't  know  that  he  would.  lie  is  a  man  that  has  a  p^ood  deal'-: 
means.  I  don't  know  whether  he  would  or  would  hot.  He  is  about  tb*- 
wealthiest  man  in  our  county. 

By  Mr.  Hill  : 

Q.  At  the  time  you  made  the  offer  of  two  thousand  dollars  to  3fr. 
Snead,  was  it  your  intention  to  pay  him  that  two  thousand  dollars  vour 
self? 

A.  No,  sir ;  it  was  not. 
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Q.  Or  was  it  your  pnrposc  to  find  out  whether  two  thousand  dollars 
would  buy  his  votef 

A.  My  object  was  to  find  out  the  very  best  I  could  do  with  him  to  se- 
cure his  vote. 

Q.  Was  that  the  least  he  would  take  ! 

A.  When  I  first  si)oke  to  hhn  that  was  the  least  he  would  take,  audi 
think  1  made  the  remark  that  if  I  could  not  do  better  I  would  haVe  to  pay 
him  that. 

Q.  Was  it  your  intention  to  pay  him  thcit !  5 

A.  Not  unless  I  could  make  positive  arrangements  to  raise  the  money. 
I  didn't  expect  to  pay  him  myself. 

Q.  Did  you  expect  to  pay  him  any  mouej'  of  your  own  ? 

A.  No,  sir. 

Q,  Then  was  it  not  your  object  to  communicate  what  you  got  from 
him  toothers?  Did  you  not  seek  the  conversation  in  order  that  3'ou 
mi^ht  tell  to  somebody  else  what  he  said  he  would  do  f 

A.  Yes,  sir.  As  I  stated  before,  I  went  down  to  see  Mr.  Smith  to  see 
what  arrangement  I  could  make,  but  did  not  see  him. 

Q.  But  you  did  give  the  information  that  his  vote  could  be  got  for 
some  consideration — for  money  ? 

A.  Yes,  sir ;  1  told  Mr.  Simcock. 

Q.  You  do  not  know  what  was  given  for  it,  if  anything  ? 

A.  No,  sir ;  I  do  not  know  that  there  was  a  dollar  given. 

By  Mr.  Caldwell  : 

Q.  Mr.  Hammond,  you  have  spoken  of  Mr.  Smith  in  your  testimony. 
You  refer,  as  I  understJind  you,  to  Mr.  George  Smith,  of  Leavenworth  f 

A,  Yes,  sir. 

Q,  I  want  that  distinctly  understood.  You  say  now  that  Mr.  Sim- 
cock  is  a  man  of  large  wealth  in  your  county? 

A.  Yes,  sir;  he  is  considered  a  wealthy  man. 

Q.  Was  he  not  largely  interested  in  real  estate  in  that  county  ? 

A.  Yes,  sir. 

Q.  Interested  in  lands  adjoining  these  Kaw  lands? 

A.  Yes,  sir. 

Q.  Were  you  authorized  by  me,  or  any  one  else,  by  authority  for  me, 
to  offer  money  or  other  considerations  for  votes  ? 

A.  I  was  not,  sir. 

Q.  I  want  that  direct. 

A.  I  was  not. 

Q.  Now,  sir,  I  want  to  know  another  thing.  Did  you  understand  that 
I  agreed  to  use  my  influence  to  bring  the  Kaw  lands  into  market  as  a 
consideration  for  votes,  or  did  you  understand  that  I  engaged  that  that 
would  be  part  of  my  public  policy  f 

A.  That  is  the  way  I  understood  it.  You  made  this  remark,  if  I  re- 
member aright,  that  you  would  do  the  best  you  could  for  the  people  of 
Morris  County. 

Q.  Did  I  not  couple  that  with  the  statement  that  I  was  in  favor  of 
moving  the  Indians  out  of  Kansas  and  getting  the  lauds  in  the  hands 
of  white  settlers  ? 

A.  I  think  you  did;  I  am  positive  you  did. 

Q.  Did  I  not  say  something  about  having  moved  the  Delawjires  out 
of  Kansas  and  getting  their  lands  into  market  years  previously  to  my 
election  f 

A.  Yes,  sir. 
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By  Mr.  Clakke: 

Q.  What  were  your  politics  at  the  time  of  this  election  ? 

A.  I  was  a  ileiBOcrat,  sir.  • 

Q.  What  Simcock  do  yoii  refer  to  I    G.  W.  Simcock  ? 

A.  No ;  G.  M.  Simcock. 

Q.  What  were  his  politics  f 
-  A.  lie  is  a  democrat. 

Q.  When  you  went  to  Mr.  Snead  and  asked  him  to  vote  for  Mr.  Cal«l 
well,  what  reason  did  he  pve  for  not  desiring  to  do  so  f 

A.  Which ;  vote  for  Caldwell  1 

Q.  Yes,  sir. 

A.  Well,  I  think  he  made  the  statement  that  he  could  not  well  do  s.^: 
that  he  had  been  elected  in  his  county  on  what  he  called  theClarke  isxn? 
there;  and,  he  says,  '*!  will  have  to  vote  for  Clarke.'*  That  was  tii« 
reniark  he  made  to  me. 

Q.  What  was  your  understanding  in  reference  to  the  issne  when  Mr. 
Phinney  was  elected  f 

A.  Whether  a  Clarke  or  anti-Clarke  man. 

Q.  What  was  your  own  understanding  about  it! 

A.  I  always  thought  Phinney  was  a  Clarke  man,  to  give  ray  own  o[»in 
ion  ;  but  then  I  don't  know  that  he  was.    I  always  imagined  he  was. 

13y  the  Chairman: 
Q.  Was  that  issue  made  in  your  county  I 
A.  No,  sir ;  it  was  not. 

By  Mr.  Clarke  : 

Q.  Was  not  that  issue  a  general  issue  throughout  the  State  in  tlur 
election  ? 

A.  I  don't  know  about  the  State,  but  in  our  county  it  was  demotia* 
and  republican.    That  was  the  issue. 

Q.  J)o  you  know  Mr.  G.  W.  Simcock  paid  to  Mr.  Snead  this  twotb-^n 
sand  dollars! 

A.  Xo,  sir;  G.  W.  didn't. 

Q.  G.  M.  1  mean. 

A.  He  didn't;  or,  I  didn't  know  it. 

Q.  Might  he  not  have  paid  it  without  your  knowledge  ? 

A.  I  don't  know.    I  don't  think  he  did,  though. 

Q.  Ilave  you  conversed  with  Mr.  Simcock  about  the  subject  diiK'^* 
whether  he  paid  the  money! 

A.  Yes,  sir.  I  have  heard  Mr.  Simcock  say  he  never  paid  no  man  » 
dollar. 


Washington,  D.  C,  December  11. 
William  Spuiggs  sworn  and  examined. 

By  the  Chairman  : 
Question.  Where  do  you  reside! 
Answer.  I  reside  at  Garuett,  Kansas. 

Q.  Were  you  at  Topeka  during  the  senatorial  election  which  we  are 
investigating  i 
A.  Yes,  sir. 

Q.  In  what  capacity  and  for  what  purpose  were  you  there! 
A.  Well,  I  was  a  private  citizen.    I  had  no  official  capacity  whatever. 
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Q.  Then  for  what  purpose  were  you  there  ! 

A.  I  went  there  at  the  request  of  Governor  Carney. 

Q.  To  do  what,  or  for  what  reason  I 

A.  Well,  in  his  letter  he  didn't  state.  I  received  a  letter  from  him  a 
few  days  before,  or  about  the  time  of  the  convening  of  the  legislature, 
requesting  me  to  meet  him  at  Topeka, 

il  Was  he  there  f 

A.  He  wrote  me  from  his  home  at  Leavenworth. 

Q.  Did  you  meet  him  there  ! 

A.  Yes,  sir. 

Q.  What  rea.son  did  he  then  give  for  wanting  you  to  be  there? 

A.  I  think  he  stilted  that  he  expected  to  have  been  a  candidate  him- 
self for  the  fci^enate. 

Q.  Now,  Mr.  Spriggs,  state  to  the  committee  what  you  know,  if  any- 
thing, in  regard  to  the  use  of  money  or  other  corrupt  njeans  on  the  part 
of  Mr.  Caldwell  to  procure  his  election. 

A.  Personally,  I  don't  know  anything  directly  of  my  own  knowledge. 

Q.  Let  us  see  how,  when  you  come  to  it.   What  do  yon  know  about  it? 

A.  All  I  know  is  what  other  men  told  me  who  talked  about  it. 

Q.  Whom  did  you  have  conversations  with  in  regard  to  it? 

A.  I  had  conversations  with  quite  a  number  of  men — with  George 
Smith,  that  these  other  gentlemen  have  testified  about,  and  Len.  T. 
Sfnith. 

Q.  What  was  the  conversation  with  George  Smith  about? 

A.  It  was  in  regard  to  the  election  of  Mr.  Caldwell. 

Q,  Was  it  in  regard  to  the  use  of  money  f 

A.  Yes,  sir;  sonje  of  it  was. 

Q.  In  what  capacity  was  George  Smith  there? 

A.  George  Smith  was  there  working  for  the  election  of  Mr.  Caldwell. 

Q.  Was  he  a  prominent  friend  of  Mr.  Caldwell  ? 

A.  He  was  a  very  active  friend,  I  will  say. 

Q.  Was  he  recognized  there  as  one  of  Mr.  Caldwell's  active  friends? 

A.  Yes,  sir. 

The  Chairman.  Kow  it  will  be  for  the  committee  to  say  whether  a 
foundation  is  laid  for  introducing  Mr.  George  Smith's  statements,  taken 
in  connection  with  what  has  been  said  before. 

The  (juestion  being  put,  the  committee  concurred  that  the  statement 
should .  be  recei  ved. 

By  the  Chairman  : 

Q.  State  what  took  place  between  you  and  Mr.  Smith,  and,  in  the  first 
place,  when  it  was. 

A.  I  conversed  with  him  before  and  during  the  time,  and  afterward  I 
had  several  conversations  with  him. 

Q.  Confine  yourself  to  conversations  before  the  election. 

A.  Well,  sir,  on  one  occasion,  about  the  second  day,  I  believe  it  was, 
before  the  first  vot«  was  taken— that  in  the  separate  houses — there 
were  some  members  invited  down  to  the  Fifth  Avenue  Hotel — three,  I 
tliink,  or  four — and  Mr.  Smith  invited  me  in  with  them,  and  we  went  in 
there  and  drank  some  champagne,  I  believe,  and  sat  awhile  and  talked, 
and  then  the  members  went  out. 

Q.  What  members  were  they  ? 

A.  One  of  them  was  C.  B.  Butler;  I  think  that  was  his  name. 

Q.  Was  he  a  member  of  the  house  ? 

A.  Yes,  sir;  of  the  house,  from  Coffee  County;  and  one  was  a  man 
named  Wilson,  1  forget  which.    There  were  two  Wilsons  in  the  house, 
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if  I  recollect  aright ;  one  from  Atchison  County,  and  one  from  a  western 
county.     1  don't  know  which  one  of. the  Wilsons  it  was,  whether  the  oui^ 
from  Atchison  or  the  western  Wilson  ;  but  he  was  one  of  the  two  Wil 
sons;  and  there  was  some  other  man  I  do  not  rei|ieii)ber.   There  was  oiu- 
more  member  at  U*ast,  may  be  two ;  but  I  cannot  call  their  names. 

Q.  Were  they  friQiids  of  Mr.  Caldwell,  or  not  ? 

A.  I  believe  some  of  them  voted  for  him  afterward.  They  did  not  mv 
there  whether  they  were  friendly  or  unfriendly.  After  they  had  retireil 
Mr.  George  Smith  said  that  he  was  negotiating  with  these  gentlemen 
for  their  votes  and  Mr.  C  B.Butler:  he  said  his  house  had  a  notiM»i 
$850  against  Mr.  Butler.  Mr.  Smith  had  been  a  wholesale  merchant  in 
Leavenworth,  and  he  said  their  house  had  a  note  of  8850  on  Mr.  Bntlcr, 
and  he  had  to  surrender  that  note  in  order  to  get  Mr.  Butler  to  vote  fur 
Mr.  Caldwell. 

Q.  Did  he  speak  of  having  made  an  agreement  to  that  effect ! 

A.  Yes,  sir;  that  is  just  what  he  said;  he  had  to  surrender  that  niiK 
to  get  his  vote  for  Mr.  Caldwell. 

Q.  What  with  regard  to  the  other  members  ?  You  say  he  said  he  wa^ 
negotiating  with  these  other  menf 

A.  Yes,  sir;  there  was  one  other  member  that  wjis  present  in  tlia* 
party  that  he  said  he  had  to  pay  a  thousand  dollars  for;  but  whether  that 
w^as  one  of  tlio  Wilsons,  or  this  other  gentleman,  I  cannot  remember 
positively. 

Q.  Did  he  speak  of  it  as  a  negotiation  completed,  or  that  he  would 
have  to  do  it  ? 

A.  O,  he  spoke  as  though  he  had  already  done  it^ 

Q.  What  else  did  he  say  of  the  use  of  money,  in  that  conversation  ? 

A.  I  think  that  is  about  all.  It  is  all  that  IrecoUect  of  at  that  tim**. 
I  had  some  other  ccmversations  with  him. 

Q.  Were  you  at  the  time  these  conversations  took  place  a  recognizejl 
friend  of  Mr.  Caldwell's  f 

A.  Yes,  sir ;  I  was  assisting  a  little,  what  I  could. 

Q.  Were  you  then  working  for  Mr.  Caldwell! 

A.  I  was. 

Q.  How  did  he  come  to  speak  to  you,  to  make  these  statements  t«» 
youf     How  did  that  happen! 

A.  To  go  back  a  little  farther,  to  make  it  probably  a  little  plainer:  in 
the  first  place,  after  a  number  of  us  had  concluded  to  support  Mr.  Cal<l 
well,  there  were  five  or  six,  1  believe  six,  that  were  constituted  a  kimi 
of  committee  to  look  after  and  further  the  election  of  Mr.  Caldwell. 

By  Mr.  Hill  : 

Q.  That  was  an  outside  committee,  outside  of  the  legislature, 
A.  Yes,  sir. 

By  the  ChaiR!HAN  : 

Q.  When  had  that  arrangement  been  made  f 

A.  Well,  I  think  it  was  made  on  Tuesday,  at  least  a  week  before  tbf 
first  vote. 

Q.  Were  you  a  member  of  that  committee  f 

A.  I  was  a  member  of  that  committee. 

Q.  Who  constituted  that  committee! 

A.  Governor  Carney,  Governor  Osborn,  Len.  T.  Smith,  Prank  Dren 
ning,  and  myself. 

Q.  Was  George  Smith  a  member  of  it ! 

A.  No,  sir;  he  was  not  a  member  of  that  committee. 
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Q.  Did  that  committee  have  a  meeting  1 

A.  We  had  one,  two,  or  three  meetings  every  day.  We  had  two 
rooms. 

Q.  Did  Mr.  George  Smith  come  to  make  a  statement  to  you  of  these 
negotiations  t    Was  he  reporting  to  you  as  a  member  of  the  committee  ? 

A.  No,  sir;  I  do  not  suppose  he  was.  I  do  not  know  why  he  came  to 
do  it  He  knew  I  was  one  of  the  committee;  but  it  was  not  at  the  com- 
mittee rooms,  it  was  at  the  hotel  he  had  this  conversation  with  me. 

Q.  This  statement  was  made  to  you  in  confidence,  was  it ! 

A.  No,  sir. 

Q.  It  was  not  ma<le  in  confidence  ? 

A.  Well,  there  was  nothing  said  about  it  being  any  secret.  We  just 
talked  over  the  chances  of  Mr.  Caldwell's  election. 

Q.  What  did  you  say  in  reference  to  this  f 

A.  I  don't  remember  what  I  said ;  I  don't  remember  what  I  did   say. 

Q.  Did  you  condemn  this  thing  as  being  an  improper  use  of  money, 
orbeiDg  corrupt! 

A.  I  did  not.     I  did  not  say  anything  to  him. 

Q.  Did  you  object  to  it  f 

A.  To  Mr.  Smith  ! 

Q.  Yes. 

A.  No,  sir ;  I  did  not  object.    I  did  not  enter  any  protest  at  all. 

Q.  In  this  committee,  which  you  say  had  had  several  meetings,  in 
the  course  of  its  deliberations  was  any  reference  made  to  the  use  of 
money  f 

A.  .Ye5,  sir. 

Q.  State  whether  Mr.  Caldwell  had  any  knowledge  of  the  constitution 
of  this  committee. 

A.  Yes,  I  guess  he  did.  Mr.  Caldwell  never  came  into  that  room : 
but  I  know  Mr.  Caldwell  had  a  knowledge  of  it. 

Q.  How  do  you  know  ! 

A.  I  think  he  talked  about  it  a  little  to  me. 

Q.  Did  the  members  of  the  committee  confer  with  him  from  time  to 
timef 

A.  Yes,  sir. 

Q.  Do  you  state,  then,  that  he  knew  that  this  committee  had  been  or- 
ganized in  the  manner  that  you  speak  of  for  his  service  ! 

A.  Yes,  sir. 

Q.  State  what  took  place  in  this  committee,  what  was  said  at  this 
committee.    Were  any  of  its  meetings  in  regard  to  the  use  of  money  ? 

The  Chairman.  I  will  first  submit  to  the  committee  the  question 
whether  that  interrogetory  is  a  proper  one. 

The  question  being  submitted  to  the  committee,  the  members  con- 
curred in  the  opinion  that  it  should  be  asked. 

By  the  Chairman  : 

Q.  State,  now,  what  took  place  in  that  committee. 

A.  I  can  do  that  probably  sooner  by  stating  how  we  acted. 

Q.  Jaat  do  it  in  your  own  way. 

A.  We  usually  met  at  ten  o'clock  in  the  morning.  We  had  a  roll  of  the 
^nateand  of  the  house  and  kept  them,  and  we  would  compare  notes,  and 
tben  such  a  member  of  the  committee  would  be  sent  that  day  or  at  such 
a  time  to  see  such  members  of  the  house,  and  such  another  one  to  see 
somebody  else,  whoever  we  thought  would  be  the  best  man  for  that 
particular  place,  and  then  we  would  meet  again  at  such  another  hour, 
and  report  what  we  had  done  and  what  success  we  had  had,  and  in 
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souie  quite  a  number  of  times,  I  do  not  know  how  many.  In  making 
the  report  and  comparing  notes  there  was  one  member  of  the  coiiimit* 
tee  would  report;  in  calling  over  the  names  he  would  come  to  such  and 
such  a  man  and  he  would  say,  ^'  We  h%d  better  jiot  count  that  man  yet, 
that  is  under  negotiation  and  he  is  a  little  too  high ;  I  think  I  can  bnu<; 
him  down  some." 

Q.  By  "  negotiation  f  was  that  a  bargain  for  a  price  f 

A.  Yes ;  that  was  a  bargain  for  a  price. 

Q.  How  many  occurrences  of  that  kind  were  there! 

A.  There  was  but  one  man  that  made  that  kind  of  reports 

Q.  Who  was  he  f 

A.  That  was  Len.  T.  Smith ;  but  still  I  am  totally  unprepared  to  m 
the  number  of  times. 

Q.  Did  any  other  member  of  the  committee  report  negotiations  of  thitt 
sort! 

A.  No,  sir. 

Q.  Of  members  being  approached  in  that  way  f 

A.  Ko,  sir  ]  I  have  no  recollection  of  any  other  member  of  tbeooo 
mittee  doing  it. 

Q.  Was  there  any  understanding  in  the  committee  that  Mr.  Smitli 
was  the  member  of  the  committee  who  was  to  conduct  Degotiatk)DSt>f 
that  kind  ? 

A.  Well,  whether  there  was  anything  said  or  not  I  do  not  know,  but 
there  was  a  general  kind  of  consent  that  he  was  to  do  that  busineK^K. 

Q.  How  many  members  did  he  report  being  in  negotiation  ? 

A.  That  is  what  I  say  I  could  not  tell;  quite  a  number;  I  can  givr 
one  or  two  instances  that  occur  to  my  mind. 

Q.  Can  you  remember  their  names  ! 

A,  I  can  remember  one  name  very  distinctly. 

Q.  Whose  name  f 

A.  It  was  Mr.  T.  G.  Sears.  He  happened  to  be  the  senator  from  u^ 
own  district.  \ 

Q.  Can  you  recollect  any  other  names  f 

A.  It  does  seem  to  me,  since  I  have  heard  Snead's  name  calle<l  be^ 
to-day,  that  that  was  one,  but  it  had  passed  out  of  my  mind.  SiiKv  I 
heard  it  called  here  today,  I  thought  that  that  was  'another  memi^^j 
mentioned  there. 

Q.  Were  there  other  members  mentioned  there  f 

A.  Yes ;  quite  a  number. 

Q.  Did  he  report  to  this  committee  that  he  had  agreed  with  any  of  tir 
members  upon  a  price  ? 

A.  Yes,  sir,  several;  and  Mr.  Sears,  I  asked  him  the  question,  i 
think  that  is  about  the  only  question  I  asked  him  touching  that  »ab>^^ 
I  asked  him  what  Mr.  Sears  asked.  He  said  $5,000.  He  said  be  b^ 
offered  him  $2,500,  and  he  could  not  give  the  five  thousand  uole^  ^ 
could  not  secure  enough  without  it. 

Q.  Was  the  question  submitted  to  the  committee  in  any  way  whelliti 
he  should  give  $5,000  ? 

A.  O,  no,  sir. 

Q.  Did  he  report  what  he  had  done  with  a  view  of  taking  the  opi«i*" 
of  the  committee,  or  asking  their  assent  f  j 

A.  Ko,  sir;  he  did  not  ask  any  assent;  he  just  made  out  his  stiitt^ 
ment. 

Q.  Was  anything  said  in  committee  by  any  member  of  it  as  to  wbert 
the  money  was  to  come  from  !  Who  was  to  furnish  the  money:  whal 
was  said  about  that  ? 
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A.  There  was  nothing  said  in  the  committee  as  I  know  of.  The  com- 
mittee had  no  money. 

Q.  Was  it  understood  that  Mr.  Smith  was  paying  this  money  out  of 
his  own  pocket  f 

A.  No ;  it  was  not  so  understood,  I  guess.  I  did  not  so  understand 
it. 

Q.  Oat  of  whose  pocket,  then,  was  it  to  come  ? 

A.  I  suppose  it  was  to  come  out  of  Mr.  Caldwell's.  I  do  not  know 
anything  about  that. 

Q,  When  Mr.  Len.  T.  Smith  reported  to  the  committee  these  negotia- 
tions, from  time  to  time,  was  there  any  objection  in  the  committee  to 
the  use  of  this  sort  of  names  I     » 

A.  Well,  it  was  spoken  of  a  little;  it  was  spoken  of  a  little,  at  times. 

Q.  Did  the  committee  dissent,  or  say  they  refused  to  be  connected 
with  anything  of  this  sort  I 

A.  No,  sir. 

Q.  Was  the  committee  accepting  this  kind  of  service  and  aid  in  be- 
half of  Mr.  Caldwell  ? 

A.  Well,  I  told  you  the  committee  had  uo  control  of  any  funds,  and 
members  of  the  committee  generally  report^ed  just  on  members  that  they 
had  been  to  see,  what  they  did  or  how  they  could  be  obtained. 

Q.  How  were  the  prices  of  other  members  that  Mr.  Smith  reported  to 
you;  how  did  prices  range! 

A.  Well,  1  will  say  that  there  were  more  thousand  dollar  votes  than 
auy  other  one  number  or  any  sum  reported;  five  thousand  was  the  high- 
e^it  that  was  reported. 

Q.  Was  Mr.  Caldwell  present  at  any  meeting  of  the  committee  f 

A.  Mr.  Caldwell  never  was  present  at  the  committee. 

Q.  1  will  ask  what  you  know  about  these  matters  being  reported  to 
Mr.  Caldwell  I 

A.  That  I  know  nothing  about. 
I    Q.  Who  was  Mr.  Len.  T.  Smith ! 

A.  Well,  he  is  a  business  man  of  Leavenworth. 

Q.  A  man  of  property  f 

A.  A  man  of  a  good  deal  of  property — reported  to  be. 

Q.  Is  he  connected  with  Mr.  Caldwell  in  business  in  any  way,  or  had 
he  been  f 

A.  I  think  he  had  been.  He  might  have  been  at  that  time;  I  do  not 
know. 

Q.  Did  you  hear  anything  about  there  being  a  deposit  of  money  any- 
where? Did  you  hear  anything  about  the  financial  agent,  or  who  was 
acting  as  financial  agent,  of  any  of  the  parties? 

A.  By  whom  ? 

Q.  In  this  committee  by  Mr.  Smith  or  anybody  else. 

A.  Probably  there  might  have  been.  I  think  it  was  that  Mr.  Len. 
Smith  was  the  financial  agent  of  Mr.  Caldwell.  He  was  so  regarded,  1 
know, 

Q.  Was  anybody  else  spoken  of  as  acting  in  connection  with  him  in 
regard  to  money  matters  I 

A.  Not  that  1  recall  to  mind  now. 

Q.  Do  you  know  Mr.  T.  J.  Anderson  f 

A.  Yes,  sir. 

Q.  Wa^hether^? 

A.  Yes,  sir. 

Q.  Was  he  acting  as  Mr.  Caldwell's  friend,  or  in  what  capacity  f 
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A.  He  was  acting  for  Mr.  Caldwell ;  he  was  a  very  active  friend  »>t 
Mr.  Caldwell. 

Q.  Was  he  connected  with  a  railroad  company  ? 

A.  He  was  the  ticket-agent,  I  believe,  o^'  some  agent  of  the  Kanna* 
Pacific  Eailroad ;  their  ticket-agent,  I  believe,  but  I  am  not  sare  what 
it  was. 

Q.  Was  he  one  of  Mr.  Caldwell's  recognized  friends  there  ? 

A.  Yes,  sir. 

Q.  Intimate  with  Mr.  Caldwell  f 

A.  1  do  not  know  how  intimate  they  were. 

Q.  Did  you  see  him  in  conversation  with  Mr.  Caldwell  coming  into  h\- 
room  or  going  out  f 

A.  No,  sir ;  I  do  not  know  anything  about  that. 

Q.  What  do  you  know  about  the  business  transactions  between  Mr. 
Anderson  and  Mr.  Carson  alter  the  election  f 

A.  I  belieye  it  was  the  morning  after  the  election,  just  before  I  wa- 
starting  home,  Mr.  Anderson  asked  me  to  take  an  order  down  home  ami 
collect  a  thousand  dollars  for  him  ot  Mr.  Carson.  ' 

Q.  Who  was  Mr.  Carson  ? 

A.  Mr.  Carson  was  a  man  that  lived  in  our  town  ;  Mr.  W^illiam  H 
Carson,  I  believe  it  is. 

Q.  W^hat  was  his  business? 

A.  He  did  not  have  any. 

Q.  What  was  this  thousand-dollar  order  for  f 

A.  All  I  know  about  that  is  what  Mr.  Anderson  told  me.  3Ir.  An 
derson  told  me  that  he  had  given  a  man  from  Linn  County  a  thoasam. 
dollars  to  vote  for  Mr.  Caldwell,  and  Mr.  Snoddy  had  brought  such  1 1 
pressure  to  bear  that  he— I  believe  the  member's  name  was  Crocker- 
Snoddy  had  brought  such  a  pressure  to  bear  that  Crocker  was  backiu; 
down  and  would  not  vote  for  Caldwell,  and  had  handed  the  money  ti- 
Carson  to  return  it,  and  Mr.  Carson  had  got  on  the  cars  and  gone  horn**, 
and  he.  Anderson,  wanted  the  money  back.  t 

By  Mr.  Trumbull  : 
Q.  He  wanted  you  to  collect  it  f  I 

A.  Yes,  sir. 

By  the  Chairman  : 

Q.  Did  you  take  the  order  ?  j 

A.  No,  sir.  I 

Q.  Did  you  see  the  order  ! ' 

A.  No,  sir.  He  just  called  me  in,  and  wanted  me  to  take  the  ord*-: 
and  get  a  thousand  dollars  from  Mr.  Carson  for  him.  I  think  I  ai^k^ 
him  what  the  thousand  dollars  was  for.  I  knew  he  never  could  gef  j 
cent.    I  asked  him  how  Carson  came  to  owe  him  a  thousand  dollars. 

Q.  Did  Anderson  say  he  paid  the  thousand  dollars  to  Crocker  bin- 
•selft 

A.  Yes,  sir;  I  think  he  did.  I  think  hesaid  he  had  paid  a  tbousuD' 
dollars  to  Mr.  Crocker. 

Q.  Is  that  all  that  you  know  about  that  transaction  f 

A.  Yes,  sir. 

Q.  Have  you  never  heard  anything  about  it  since  from  either  of  th* 
parties — this  thousand-dollar  matter  with  Crocker  ! 

A.  I  think  I  have  never  spoken  since  that  time  to  Mr.  Anderson  uIkhj' 
it.    I  talked  with  Mr.  Carson  about  it,  about  a  year  ago,  probably. 

Q.  Is  there  any  other  matter  connected  with  this  election  whioh  wr 
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ought  to  know  in  making  our  examination  f  You  understand  the  object 
of  it.  Do  you  know  of  any  other  matter,  going  to  show  corruption  or 
improper  use  of  money  by  Mr.  Caldwell  or  his  friends,  that  you  have 
not  mentioned  f    I  commend  you  now  to  your  own  conscience. 

A.  Transactions  that  I  know  of  personally  f  There  was  one  member 
of  oar  committee  spoke  of  having  some  money  to  use. 

Q.  What  member  was  that  f 

A.  Mr.  Dreuning. 

Q.  A  member  of  this  committee  of  six  ! 

A.  Yes,  sir. 

Q.  When  did  he  speak  of  it  f    Was  it  in  the  committee  f 

A.  No,  sir;  it  was  not  in  the  committee,  if  I  recollect  aright;  it  was 
after  the  election  was  over. 

Q.  After  the  election  was  ovei;  and  the  committee  had  dissolved! 

A.  Yes,  sir.' 

Tbe  Chairman.  I  submit  as  to  whether  the  statements  of  this  mem- 
ber of  that  committee  made  after  the  election  was  over  are  admissible. 

It  was  agreed  by  the  members  of  the  committee  that  the  witness 
should  proceed  and  make  the  statement. 

By  the  Chairman  : 

Q.  When  was  this  conversation? 

A.  Tliis  conversation  was  the  same  evening  of  the  election,  after  the 
tiual  election  on  joint  ballot. 

Q.  Did  vou  understand  whether  he  had  had  it  before  the  election,  or 
after? 

A.  Yes,  sir ;  he  had  had  it,  I  guess,  before,  from  the  drift  of  the  con- 
versiition.  I  think  this  was  the  afternoon  before-  the  final  vote  was 
taken,  if  I  recollect  aright  now. 

Q.  State  now  what  this  gentleman  said  to  you  on  the  evening  after 
the  election  was  over, 

xV.  He  told  me  that  he  had  paid  or  had  put  into  the  hands  of  the 
Treasurer,  or  ex-treasurer,  or  the  old  treasurer — ^I  know  he  used  the 
word  "treasurer" — of  Nemeha  County,  $2,000,  for  the  votes  of  the  two 
members  from  there. 

Q.  He  said  he  had  done  it  ? 

A.  Yes,  sir. 

Q.  Had  the  money  been  paid  to  the  members  or  had  it  not! 

A.  I  do  not  know.    I  do  not  think  he  said. 

(I  Did  those  two  members  vote  for  Mr.  Caldwell  ? 

A.  Yes,  sir ;  I  believe  they  did. 

Q.  Did  he  tell  you  where  that  money  came  from  ! 

A.  He  did  not. 

Q.  Did  you  ask  him  f 

A.  He  said  this ;  he  said  that  Mr.  Caldwell  had  been  a  little  slow  in 
tlie  matter ;  that  a  day  or  two  sooner  these  two  votes  were  offered  for  a 
thousand  dollars,  or  five  hundred  dollars  each,  but  by  delaying  it  cost' 
Mr.  Caldwell  jnst  double  what  it  would  if  he  had  taken  the  first  propo- 
>^ition.  He  siiid  that  he  had  $7,000  placed  in  his  hands,  or  he  had  the 
control  of  $7,090, 1  do  not  know  which,  for  the  Doniphan  County  dele- 
Station. 

Q.  He  said  he  had  the  control  of  $7,000  for  the  Doniphan  County 
'legation? 

A.  Yes,  sir;  seven  members  of  his  own  county — five  members  of  the 
^^ouse  and  two  of  the  senate,  I  think  it  was.    It  was  $7,000  anyhow. 

Q.  Did  he  say  he  had  control  of  the  money,  or  it  had  been  put  in  his 
hands!  ^  . 
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A.  I  think  he  ased  the  word  "control,"  but  ain  not  sure.  But  ho  saif 
it  was  placed  in  his  hands. 

Q.  Did  he  tell  you  that  the  money  had  been  paid  to  these  member* ! 

A.  1  think  not.' 

Q.  Had  the  money  been  used  or  not! 

A.  I  think  that  was  just  what  he  said — that  he  had  the  conttol  <• 
$7,000  for  the  use  of  the  Doniphan  County  deleg^ation. 

Q.  Did  he  tell  you  whether  the  money  had  been  used,  or  had  not 
been  used,  with  that  delegation  f 

A.  I  do  not  know  whether  he  had  paid  it  out,  or  whether  it  wiw  still 
within  his  hands ;  he  did  not  say. 

By  Mr.  Tru^ibull  : 

Q.  Did  you  understand  that  he  had  made  any  effort  to  pay  it  out.  tir 
was  under  any  obligation  to  pay  it  out? 

A.  He  said  that  was  what  it  cost  to  get  the  Doniphan  County  tWI** 
gation. 

By  the  Chairman  : 

Q.  He  told  you  that  that  was  what  it  cost! 

A.  Yes,  sir ;  that  that  was  what  it  did  cost. 

Q.  And  that  he  controlled  the  money  ! 

A.  Yes,  sir. 

Q.  Did  he  say  where  that  money  came  from  ? 

A.  No,  sir ;  he  did  not  say  a  word  about  where  it  came  from. 

Q.  Is  he  a  man  of  property  ! 

A.  1  do  not  think  Mr.  Drenning  is.  He  lives  in  the  northeastHui 
part  of  the  State,  and  I  know  nothing  about  his  financial  capacity  .\i 
all.    I  am  inclined  to  think  he  is  a  poor  man. 

Q.  How  did  he  come  to  make  this  sUitement  to  3^ou ! 

A.  I  think  we  talked  the  matter  over  about  what  it  pi-obably  cost  3Ir. 
Caldwell  to  get  elected. 

Q.  Did  he  give  any  opinion  in  that  conversation,  or  did  you,  a^  to 
what  it  had  cost  Mr.  Caldwell ! 

A.  1  think  he  did ;  I  did  not,  because  I  did  not  know. 

Q.  What  did  he  say  a^  to  the  whole  cost? 

A.  I  think  in  that  conversation  he  said  that  that  election  bad  not  o"^* 
Mr.  Caldwell  less  than  sixty  or  seventy  thousand  dollars. 

Q.  Was  there  anything  else  said  in  the  conversation  ? 

A.  ^Nothing  that  I  can  call  to  mind  at  this  time. 

By  Mr.  Trumbull  : 
Q.  Was  this  Drenning  the  other  member  of  the  committee  that  }»•'• 
did  not  mention  first  ? 
A.  Yes,  sir;  he  was  one  of  the  committee. 

By  the  Chairman  : 

Q.  Did  you  have  ccmversations  with  anybody  else  during  this  per^'- 
in  regard  to  the  use  of  money  or  other  corrupt  means  f 

A.  No,  sir;  I  had  no  conversations.  I  will  say  this  much  in  tbt 
beginning:  about  the  time  that  this  committee  was  arranged,  J  hailt 
little  conversation  with  Mr.  Caldwell. 

Q.  What  was  that! 

A.  I  told  Mr.  Caldwell  the  condition  upon  which  I  would  support 
him,  and  after  we  agreed  upon  those  terms,  he  made  some  suggestiou< 
to  me  as  to  what  he  wanted  me  to  do. 

Q.  What  were  those  conditions  upon  which  you  were  to  support  hiu»  ? 
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A.  The  conditious  were,  that  two  years  from  that  time  he  would  jast 
as  earnestly  work  for  the  election  of  T.  Carney,  Governor  Carney,  as 
Mr.  Carney  and  Mr.  Carney's  immediate  friends,  including  myself, 
would  work  for  him  then. 

Q.  Was  that  all  the  condition  ? 

A.  Yes,  sir ;  that  was  all  the  condition  that  was  made  between  us. 
I  believe  I  said  to  Mr.  Caldwell  that  in  this  committee  we  were  arrang- 
ing I  did  not  want  this  man  Legate ;  I  did  not  want  Legate  to  bo 
allowed  to  come  about  the  caucus.  On  them  conditions  I  would  go  to 
work. 

Q.  To  come  about  the  committee  or  caucus! 

A.  This  committee. 

Q.  This  committee  of  six  ! 

A.  Yes,  sir. 

Q.  You  did  not  want  Legate  to  come  about  it  f 

A.  No,  sir. 

Q.  Was  that  before  you  organized  it  ? 

A.  That  was  the  day  we  organized  it ;  in  the  morning. 

Q.  Did  Mr.  Caldwell  agree  to  the  terms  in  regard  to  Carney  ? 

A.  Yes,  sir. 

Q.  Was  anything  said  in  that  conversation  about  the  use  of  money  or 
necessity  of  paying  money  for  votes  f 

A.  I  will  just  tell  you  what  Mr.  Caldwell  said  to  mo  about  it.  He 
asked  me  if  I  knew  any  members  of  the  legislature  that  could  be  iu- 
flaenced  by  the  use  of  money  for  their  votes,  and  I  told  him  that  I  knew 
two  members,  I  believed,  that  had  the  reputation  of  having  been  in- 
flaenced  in  their  votes  on  former  occasions. 

Q.  Did  you  mention  their  names? 

A  Yes,  sir. 

Q.  Who  were  they  ! 

A.  Mr.  Luce  was  one. 

Q.  Mr.  Luce  who  sits  there  ? 

A.  Yes,  sir ;  and  the  other  man — I  cannot  call  his  name. 

Q.  Where  was  he  from! 

A.  I  cannot  recollect ;  but  I  recollect  telling  him  there  were  two  who 
had  the  reputation  of  having  been  influenced  on  former  occasions  or  a 
former  occasion. 

Q.  What  did  Mr.  Caldwell  say  in  reply  to  that  t 

A.  He  said  if  I  found  any  members  that  wanted  a  little  money  for 
voti^s,  to  send  them  to  him  and  to  Len.  Smith. 

Q.  Was  that  all  that  was  said  upon  the  subject ! 

A.  Mr.  Caldwell  said  there  was  another  class  of  high-toned  gentlemen 
there  in  the  legislature  that  would  not  sell  their  votes,  but  they  put  it 
in  tbis  way :  that  they  had  been  to  a  pretty  heavy  expense  in  carrying 
their  election,  and  they  would  want  their  expenses  paid,  and,  if  I  met 
with  any  of  that  class,  to  send  them  to  him  or  to  Len. 

Q.  He  said  they  put  it  in  that  way  ? 

A.  Yes,  sir ;  he  said  there  had  been  one  or  two— three,  I  believe — ^to 
him  already. 

Q.  That  wanted  their  expenses  paid  I 

A.  Yes,  sir. 

Q.  Did  he  mention  who  they  were  ! 

A.  No,  sir,  he  did  not. 

Q.  Did  he  say  anything  to  you  about  a  sum  you  would  be  authorized 
to  pay! 

A.  No,  sir;  he  told  me  to  send  them  to  him  or  to  Len.  Smith. 
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Q.  Did  you  then  see  Mr.  Luce  or  anybody  else  on  this  subject  t 

A.  No,  sir ;  I  did  not. 

Q.  Was  that  all  the  conversation  I  Have  you  told  all  that  you  re- 
member, Mr.  Spriggs  f 

A.  Yes,  sir ;  substantially  all. 

Q.  That,  you  said,  was  on  the  day  of  the  organization  of  t^at  com 
mittee  I 

A.  I  think  it  was.  That  was  on  Tuesday.  On  Friday  afternoon,  aftn* 
Mr.  Carney  had  concluded  not  to  be  a  candidate,  Mr.  Caldwell  siwkf 
to  me  and  said  he  wanted  me  to  work  for  him.  I  told  him  I  would  not 
give  him  any  answer.  He  was  then  just  going  to  start  to  Leavenworth, 
and  I  would  not  give  him  any  answer,  but  when  he  returned  on  Mon- 
day I  would  give  him  an  answer,  and  in  the  mean  time  I  would  take  no 
part  against  him.  He  did  not  come  back  on  Monday,  but  I  think,  if  mv 
recollection  serves  me,  he  came  Monday  night,  and  Tuesday  morning  I 
saw  him.    Then  was  the  time  I  went  to  work,  on  Tuesday,  I  think. 

Q.  Did  you  make  this  arrangement  with  him  by  the  assent  or  8qs 
gestion  of  Governor  Carney  f 

A.  Yes,  sir.    O,  well,  as  to  supporting  him? 

Q.  Yes. 

A.  Well,  I  do  not  know  whether  that  was  so.  I  do  not  know  whetBer 
Governor  Carney  had  talked  about  that  matter. 

Q.  Had  you  any  other  conversation  with  Mr.  Caldwell  upon  thi> 
subject  during  the  progress  of  these  negotiations  or  of  the  canvass  ? 

A.  I  think  iiot ;  no  special  conversation. 

Q.  Any  conversation  in  which  such  matters  were  referred  to  f 

A.  I  think  not.    There  is  no  other  that  I  can  call  to  mind  at  pressor. 

Q.  Was  anybody  present  at  this  conversation  f 

A.  I  am  not  sure.  There  was  a  m^n  came  in,  a  yonngish-lookinir 
man,  and  it  seems  to  me  he  was  there  at  that  time,  but  whether  it  wa< 
before  this  time  or  after  I  do  not  know ;  and  Mr.  Caldwell  introtlueeJ 
him  to  me  as  his  cousin  that  lived  at  Manhattan,  up  the  river.  I  am 
not  sure  whether  he  was  present  when  this  talk  took  place  or  not,  bor 
I  think  it  was  during  this  conversation  that  his  cousin  came  in.  It  wa« 
into, the  room  by  his  private  ix)om. 

Q.  In  his  private  room  I 

A.  Yes,  sir. 

By  Mr.  Caldwell: 

Q.  Mr.  Spriggs,  I  will  ask  you  if  you  did  not  go  to  Topeka  in  the  in 
terest  of  Mr.  Carney,  originally! 

A.  I  went  at  the  request,  Mr.  Caldwell,  of  Gt)vemor  Carney. 

Q.  Did  you  not  go  there  expecting  that  you  were  going  to  work  for 
Governor  Carney  for  Senator  I 

A.  I  went  there  with  this  intention — that  if  Governor  Carney  was  i 
candidate^  to  do  all  I  could  for  him,  and  if  he  was  not  a  candidate.  I 
expected,  if  Mr.  Crawford  had  any  show,  to  8upi>ort  him.  My  obiei't 
was  to  defeat  Mr.  Clarke  here. 

Q.  If  Mr.  Carney  withdrew,  you,  with  other  of  Mr.  Carney's  friends 
decided  to  sui)port  me? 

A.  Yes,  sir. 

Q.  You  spoke  of  a  committee  ? 

A.  Yes,  sir. 

Q.  How  was  that  committee  constituted  or  appointed! 

A.  You  mean  raised  ! 

Q.  Yes,  and  appointed. 
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A.  I  do  not  know  just  how  it  was  appointed.  We  talked  the  matter 
over  and  came  to  the  conclusion  that  that  was  the  best  way  to  conduct 
the  canvass. 

Q.  Who  talked  the  matter  over  f 

A.  Well,  I  think  you  and  Mr.  Smith  and  Mr.  Osborn.  I  do  not  know 
whether  Governor  Carney  did ;  whether  we  talked  it  over  with  Gov- 
ernor Carney  or  not. 

Q.  Where  did  this  conversation  take  place! 

A.  That  conversation  took  place  in  your  room  there,  in  the  Tefft 
House,  adjoining  your  private  rooi^. 

Q.  You  say  you  think  Governor  Osborn  was  present  ? 

A.  I  think  so. 

Q,  You  think  Mr.  Smith  was  present  f 

A.  Yes,  sir;  I  know  he  was  present. 

Q.  Who  else! 

A.  I  do  not  know  who  else  was  present  on  the  first  occasion.  We 
talked  about  that  being  the  way  we  had  conducted  the  election  once  be- 
fore, and  that  it  was  the  best  plan.  '  I  am  inclined  to  think  that  Mr.  Os- 
born was  the  most  active  man  in  arranging  that  matter- 
ed. How  did  Osborn  gof  Did  he  go  as  one  of  Carnev's  friends  orig- 
indlly! 

A.  I  think  he  did.    He  certainly  was  a  friend  of  Carney. 

Q.  Are  you  sure  I  was  present  when  that  committee  was  constituted  f 
Are  you  certain  of  that  fact  f 

A.  Well,  it  was  spoken  of  there,  Mr.  Caldwell,  and  we  talked  about 
the  matter ;  but  I  really  do  not  know  at  what  time  you  called  it  consti- 
tated. 

Q.  Did  I  ever  meet  with  you  as  a  committee  f 

A.  O,  no,  sir. 

Q.  Where  did  the  committee  hold  its  sessions,  Mr.  Spriggs  f 

A.  Well,  I  do  not  know.  I  do  not  think  it  was  in  the  building  of  the 
Teflft  House  or  Hotel.  It  was  probably  adjoining,  up-stairs.  It  was 
where  some  of  the  members — I  believe  your  delegation  from  Leaven- 
worth— had  a  number  of  rooms  adjoining,  probably  bed-rooms.  I  had 
two  rooms  there ;  it  was  close  by  the  Tefft  House. 

Q.  Was  it  not  in  the  building  Mr.  Fenelon  had  rooms  in  f 

A.  Yes,  sir. 

Q.  Was  it  a  square  away  from  the  TeflPb  House  ? 

A.  I  am  not  prepared  to  say.    It  could  not  have  been  a  square. 

Q.  It  was  some  distance  f 

A.  It  was  not  in  the  Teift  House ;  how  far  I  am  not  prepared  to  say; 
it  was  a  short  distance. 

Q.  1  would  like  you  to  say,  and  say  certainly,  whether  you  ever  saw 
ine  in  that  building  I  ' 

A.  Never,  never;  that  is,  in  the  committee.  I  never  saw  you  there; 
you  never  came  in. 

Q.  Can  you  tell  me  what  authority  that  committee  had  to  buy  votes  ? 

A.  I  said  in  the  outset  that  we  had  none  as  a  committee. 

Q.  I  understand  you  to  say  you  never  saw  me  in  that  building  where 
you  were  holding  your  committee  meetings  I 

A.  O,  no,  sir ;  no,  sir. 

Q.  Did  I  ever  ask  you  to  use  money  for  me  ? 

A.  No.  sir ;  you  never  did. 

Q.  Did  you  ever  use  any  by  my  direction  t 

A.  I  did  not. 

Q.  Did  you  ever  promise  any  by  my  direction  f 
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A.  I  did  not.    I  never  said  a  word  to  any  member  about  money. 

Q.  Do  you  know,  of  your  own  knowledge,  of  any  member  of  that  com- 
mittee doing  it  by  my  authority  t 

A,  No,  no ;  I  have  only  their  statements. 

Q.  Did  any  of  that  committee  ever  tell  you  in  the  committee,  and  sa\ 
that  they  were  authorized  to  pay  money  f 

A.  No ;  not  in  the  committee. 

Q.  Was  that  a  confidential  committee  in  my  interest  f 

A.  Well^it  was  rather  confidential,  I  guess.  I  know  we  kept  out  i 
good  many  men. 

Q.  To  whom  did  you  communicate  these  statements  of  the  actions  »i 
the  committee  or  members  of  it  f 

A.  1  do  not  think  I  ever  communicated  them  to  anybody. 

Q.  How  was  it  ascertained,  then,  that  you  knew  anything  aboat  the 
action  of  this  committee,  if  you  never  communicated  it ! 

A.  I  do  not  know  that  I  understand  you. 

Q.  How  did  you  happen  to  go  before  the  committee  at  Topeka ! 

A.  I  was  subpoenaed  there. 

Q.  Why? 

A.  I  cannot  tell  you  why.  I  knew  nothing  at  all  about  it  until  I  wa> 
subpoenaed. 

Q.  At  whose  instance  were  you  subpoenae/d  f 

A.  At  the  State's. 

Q.  On  whose  motion  ? 

A.  I  cannot  tell  you  that.  As  I  say,  I  knew  nothing  at  all  aboat  it 
until  the  sheriff  of  our  county  Ciime  down  to  my  house  and  read  a  sub- 
poena requesting  me  to  go  before  the  committee,  and  I  started  tliAi 
night  or  next  day.  At  whose  request,  I  cannot  say,  Mr.  Caldwell.  I 
mean  at  whose  request  I  was  subpoenaed,  I  cannot  Siiy.  ! 

Q.  Will  you  tell  me  to  whom,  outside  of  that  committee,  or  be^idf* 
that  committee,  you  communicated  the  statements  you  have  made  hei¥- 

A.  Up  to  the  time  I  was  subpoenaed,  and  testified  there,  I  do  not  think 
I  ever  said  anything  to  any  mortal  man.  If  I  did,  I  have  no  recollt^'- 
tion  of  it.    Since  that  time  I  have  talked  very  little  about  it 

Q.  To  whom  have  you  revealed  these  confidential  relations  since  that 
time? 

A.  I  do  not  remember  anybody ;  I  do  not  think  I  revealed  it  to  am 
body ;  if  I  did,  I  do  not  call  it  to  mind  now,  but  you  might  refresh  lu} 
memory  and  call  my  attention  to  some  particular  instances  that  I  m\^^^ 
remember ;  but,  if  I  did,  I  do  not  know  it ;  I  do  not  remember  i' 
now.    I  have  never  said,  Mr.  Caldwell,  but  very  little  about  it. 

Q.  You  siiid  that  I  asked  you  what  members  could  be  obtained  by  tbr 
use  of  money  f 
^  A.  Yes ;  if  I  knew  of  any  that  would  be  influenced  in  their  votes  bv 
the  use  of  money. 

Q.  How  did  you  understand  me ;  whether  I  asked  that  question  witb 
a  view  of  securing  them  or  avoiding  them  f 

A.  Well,  you  were  seeking  votes  at  the  time. 

Q.  I  ask  how  you  understood  it  at  the  time  t 

A.  If  you  want  my  opinion  I  will  have  to  give  it. 

Q.  Certainly. 

A.  I  understood  that  you  wanted  me,  if  I  knew  anybody,  to  send  them 
right  to  you,  to  obtain  their  votes  in  this  way. 

Q.  Did  you  make  any  objection  to  that  f 

A.  No,  sir. 

Q.  Did  you  do  it  f 
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A.  No,  sir,  I  did  not ;  that  is  not  the  way  I  electioneer.  I  never  said 
a  word  to  a  luau  aboat  the  use  of  money.  There  wan  one  man,  a  high- 
toned  gentldman,  came  to  me  and  said  he  had  been  to  a  very  heavy  ex- 
pense, and  said  you  were  rich,  and  that  yon  were  able  to  pay  that  ex- 
I)eQse,and  asked  me  what  they  paid ;  and  I  told  him  if  he  received  that 
money  I  viewed  it  in  no  other  light  than  a  direct  bribe,  and  if  he  took 
that  money  in  that  way  he  would  regret  it  the  longest  day  he  lived. 

By  the  Chairman  : 
Q.  Who  was  that  man  f 
A.  His  name  was  John  G.  Lindsay. 
Q.  From  what  county  f 

A.  From  Anderson  County;  my  own  member.  I  knew  he  had  had  a 
pretty  hard  tussle  there  to  get  elected. 

By  Mr.  Caldwell  : 

Q.  What  firm  did  George  Smith  allude  to  when  he  spoke  of  that  note 
to  be  surrendered  ! 

A.  I  do  not  know.  That  firm,  I  think,  had  changed  partners  once  or 
twice,  or  part  of  the  partners;  but  it  was  the  firm  of  Eustein,  Smith  & 
Co.  that  they  changed  into.  I  think  there  was  some  little  change  in 
the  firm^s  name.  It  was  the  dry-goods  house  in  which  he  had  been  a 
member. 

Q.  Who  w^as  present,  Mr.  Spriggs,  when  you  say  that  I  requested  you 
to  send  members  to  me  f 

A.  I  say  I  do  not  know,  Mr.  Caldwell,  whether  the  youngish  man  you 
introduced  to  me  as  your  cousin — I  do  not  remember  his  name. 

Q.  I  can  tell  you  his  name;  Purcell,  of  Manhattan. 

A.  That  is  the  name.  I  am  not  prepared  to  say  whether  he  was 
present  or  not ;  but,  if  he  was  not,  he  came  back  into  that  room  either 
during  or  just  after  the  conversation,  and  you  introduced  me  to  him. 

Q.  Can  you  tell  the  precise  time  that  this  occurred  f 

A.  I  think,  Mr.  Caldwell,  that  it  was  on  Tuesday  morning.  If  the 
ballot  in  the  separate  houses  was  on  Tuesday  I  could  tell. 

Mr.  Caldwell.    That  was  so. 

Mr.  Trumbull.    That  is  the  law. 

The  Witness.  Well,  it  was  just  the  week  before  that ;  before  the  first 
ballot. 

By  Mr.  Caldw^ell  : 

Q.  That  is  the  day  you  met  me  in  that  room  ? 
A.  Yes,  sir. 

By  Mr.  Clabke  : 

Q.  I  want  to  ask  you.  Judge  Spriggs,  in  what  capacity  you  regarded 
Mr.  Len.  T.  Smith  as  acting;  whether  you  regarded  him  as  Mr.  Cald- 
>^elP8  special  confidential  friend  aud  agent  or  not  f 

A.  I  certainly  regarded  him  as  the  spokesman  of  Mr.  Caldwell. 


Washington,  Saturdayy  January  11, 1873. 
WilliA3I  H.  Cabson  sworn  and  examined. 

By  the  Chairman  : 
Question.  State  where  you  reside,  Mr.  Carson. 
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Answer.  I  reside  in  Lawrence  at  this  time. 

Q.  Where  did  you  reside  two  years  ago,  when  Mr.  Caldwell  was 
elected  to  the  Senate  f 

A.  I  lived  in  Garnett,  Anderson  County,  Kansas. 

Q.  Were  you  at  Topeka  at  the  time  of  that  election  f 

A.  Yes,  sir. 

Q.  In  what  capacity  or  for  what  purpose  were  you  there  ? 

A.  I  was  there  in  the  capacity  of  a  private  citizen. 

Q.  Were,  you  there  for  any  particular  purpose  connected  with  th^ 
election  f 

A.  I  cannot  say  that  I  Was,  more  than  common  interest. 

Q.  Were  you  there  for  the  purpose  of  advocating  the  election  of  anv 
particular  person  I 

A.  I  went  there ;  yes,  sir. 

Q.  Who  was  it? 

A.  I  went  there  to  work  in  the  interest  of  Mr.  Clarke — ^Mr.  Siclne\ 
Clarke. 

Q.  I  will  ask  you  if  there  was  any  money  placed  in  your  hands  while 
you  were  there,  by  Mr.  T.  J.  Anderson  f 

A.  Yes,  sir. 

Q.  How  much  f 

A.  Well,  I  do  not  know  whether  it  was  placed  in  my  hands  ;  it  weui 
through  my  hands. 

Q.  Who  gave  it  to  you  f    Who  handed  it  to  you  ! 

A.  Mr.  Anderson. 

Q.  How  much  was  it ! 

A.  A  thousand  dollars. 

Q.  For  what  purpose  was  it  handed  to  you  f 

A.  I  was  to  use  it. 

Q.  How  were  you  to  use  it! 

A.  I  was  to  give  it  to  a  gentleman,  a  member  of  the  legislature. 

Q.  Who  wa«  he  f 

A.  Well,  I  would  rather  not  state  his  name  if  I  could  be  excused* 

Q.  We  cannot  excuse  you,  sir. 

A.  I  will  say  this :  that  the  gentleman  did  not  vote. 

Q.  We  will  come  to  that  by  and  by. 

A.  His  name  was  Mr.  Crocker. 

Q.  Was  he  member  of  the  legislature  f 

A.  Yes,  sir. 

Q.  From  what  county  f 

A.  From  Linn  County. 

Q.  Were  you  to  pay  him  this  money  for  his  vote  • 

A,  Yes,  sir. 

Q.  Who  was  he  to  vote  for  t 

A.  He  was  to  vote  for  Mr.  Caldwell. 

Q.  Was  he  to  vote  for  Mr.  Caldwell  for  the  Senate  1 

A.  Yes,  sir. 

Q.  Had  you  seen  him  before  ? 

A.  Mr.  Crocker  ! 

Q.  Yes. 

A.  O,  yes,  sir ;  I  have  been  acquainted  with  him  for  many  years. 

Q.  Had  you  seen  him  before  in  regard  to  this  business,  and  made  an 
arrangement  with  him  for  his  vote  for  Mr.  Caldwell  f 

A.  Yes,  sir  ;  I  had  been  talking  with  him. 

Q.  Had  you  made  an  arrangement  with  him  that  he  shoold  vot^  for 
Mr.  Caldwell  for  a  consideration  f 
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A.  Yes,  sir. 

Q.  Had  he  agreed  to  vote  for  him  f 

A.  Yes,  sir.  • 

Q.  For  what  sura  ? 

A.  For  a  thousand  dollars. 

Q.  That  arrangement  was  made  at  Topekaf 

A.  Yes,  sir. 

Q.  When  was  that  arrangement  made  ? 

A.  That  was  five  or  six  days,  or  a  few  days,  before  the  senatorial 
election  came  on. 

Q.  Had  he  fixed  the  price,  or  did  you  fix  it! 

A.  He  fixed  it. 

Q.  You  say  that  Mr.  Anderson  gave  you  a  thousand  dollars? 

A.  Yes,  sir. 

Q.  Did  you  pay  it  to  Mr.  Crocker  ? 

A.  I  will  not  be  positive  whether  Mr.  Anderson  handed  the  money  to 
me  or  to  Mr.  Crocker;  I  will  not  swear  positively. 

Q.  The  money  was  paid  b^'  Anderson  to  you  or  to  Crocker! 

A.  We  three  were  together. 

Q.  Did  the  money  go  into  Crocker's  hands  f 

A.  Yes,  sir ;  it  went  into  Mr.  Crocker's  hands. 

Q.  You  say  Mr.  Crocker  did  not  vote  ? 

A.  No,  sir. 

Q.  How  did  that  comef 

A.  I  do  not  know,  sir. 
*  Q.  Was  he  present  when  the  elexstion  took  place  f 

A.  Yes,  sir. 

Q.  Did  he  not  vote  either  way  ? 

A.  He  voted,  I  believe,  for  Mr.  Snoddy. 

Q.  How  was  that! 

A.  I  think  he  voted  for  a  man  named  Snoddy. 

Q.  For  the  Senate  of  the  United  States! 

A.  Yes,  sir. 

Q.  Why  could  he  not  keep  his  agreement! 

A.  I  could  not  tell  you,  sir. 

Q.  Did  he  pay  the  money  back  f 

A.  Yes,  sir. 

Q.  To  whom! 

A.  To  me.     He  paid  it  to  me. 

Q.  Was  that  after  the  election  or  before  when  he  gave  the  money  back  f 

A.  That  was  after  the  first  vote,  on  the  first  day. 

Q.  But  before  the  joint  convention  ? 

A.  Yes,  sir. 

Q.  Between  the  two  votes  ! 

A.  Yes,  sir. 

Q.  Where  did  he  pay  the  money  back  ! 

A.  In  the  capitol. 

Q.  In  the  capitol  building! 

A.  Yes,  sir. 

Q.  Did  he  give  you  any  reason  why  he  did  not  vote  for  Mr.  Caldwell 
and  paid  you  the  money  back  ! 

A.  I  cannot  remember  now,  sir.    He  said  he  did  not  do  it.    Of 
coarse,  I  knew  that. 

Q.  Did  he  tell  you  to  give  the  money  to  Mr.  Anderson  ! 

A.  I  do  not  remember. 

Q.  Did  you  tell  him  you  would  ! 
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A.  I  think  I  did. 

Q.  It  was  paid  back  to  you  for  that  purpose  f 

A.  Yes,  sir ;  I  thought  so. 

Q.  Not  for  auy  other  ! 

A.  No.  sir. 

Q.  Did  you  pay  the  money  to  Mr.  Anderson  ? 

A.  No,  sir. 

Q.  Have  you  ever  paid  it  to  him  f 

A.  I  have  not. 

Q.  Has  Mr.  Anderson  ever  called  on  you  for  it  f 

A.  No,  sir. 

Q.  Did  he  ever  send  an  order  to  you  for  it  f 

A.  No,  sir. 

Q.  Has  he  ever  made  any  demand  upon  you  for  it  t 

A.  No,  sir. 

Q.  Have  you  ever  seen  him  since! 

A.  I  saw  him  since  we  started  here,  and  I  believe  once  since. 

Q.  You  have  seen  him  since  you  started  here  f 

A.  Yes,  sir;  at  Kansas  City. 

Q.  Did  he  say  anything  about  it  then  ! 

A.  No,  sir. 

Q.  Was  that  a  short  time  after  the  election  f 

A.  That  was  a  few  days  ago.  I  believe  1  saw  him  once,  about  a  wi 
ago,  since  that,  but  not  to  speak  to  him,  I  think. 

Q.  Now  state  to  the  committee  if  you  know  anything  else  or  an? 
other  matter  touching  the  use  of  money  or  corrupt  means  to  secor^ 
votes  for  Mr.  Caldwell,  either  by  Mr.  Caldwell  himself  or  by  any  of  his 
friends. 

A.  I  do  not  know  of  anything,  sir. 

Q.  You  know  of  no  other  transaction  ? 

A.  Nothing  definite. 

Q.  When  this  money  was  handed  to  you  by  Mr.  Anderson,  or  to  Mi 
Crocker  in  your  presence— you  do  not  know  which  it  was— was  the 
statement  repeated  there,  or  the  agreement  repeated  at  that  time  whini 
Mr.  Crocker  had  before  made  with  you,  that  he  would  vote  for  Mr. 
Caldwell  f 

A.  Yes,  sir ;  that  he  agreed  to  do  it. 

Q.  You  had  made  the  arrangement  with  Crocker  before  thetini» 
when  the  money  was  paid  i 

A.  Yes,  sir. 

Q.  When  the  money  was  paid,  was  the  understanding  repeated  thcrr 
in  the  presence  of  Anderson,  that  Crocker  would  vote  for  Mr.  Caldwei; 

A.  Yes,  sir. 

Q.  And  he  took  the  money  expressly  on  that  condition  ? 

A.  Yes,  sir. 

Q.  Was  anything  said  by  Anderson  at  that  time  as  to  whei"e  th< 
money  came  from  or  whose  it  was  f 

A.  Not  that  I  recollect  of. 

Q.  Do  yo  know  of  any  other  of  Mr.  Caldwell's  friends,  Len.  T.  Smith. 
or  George  Smith,  paying  or  proposing  to  pay  money  to  anybody  elj<e  toi 
votes  f 

A,  I  do  not. 

Q.  This  is  the  single  transaction  that  you  are  acquainted  witb  f 

A.  Yes,  sir. 
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By  Mr.  Teumbull  : 

Q.  How  did  it  happeu ;  you  said  you  went  there  in  the  interest  of  Mr. 
Clarke 

A.  Becanse  I  was  a  friend  of  Mr.  Clarke. 

Q.  How  did  it  happen  that  you  were  using  money  to  get  Mr.  Caldwell 
elected? 

A.  That  was  after  Mr.  Clarke's  chances  had  passed. 

Q.  You  adhered  to  Mr.  Clarke  until  you  thought  he  could  not  be 
elected,  and  then  went  for  Mr.  Caldwell! 

A.  Yes,  sir. 

Q.  Did  you  have  any  inducements  to  go  for  Mr.  Caldwell  yourself  I 

A.  Nothing  particular. 

Q.  Anything  in  general? 

X.  Well,  I  cannot  say  that  I  had. 

Q.  flow  came  you  to  go  for  Mr.  Caldwell;  what  was  ypur  induce- 
ment! *  . 

A.  Well,  the  inducement  was 

The  Chairman.  Speak  out,  Mr.  Carson,  so  we  can  hear  you.    • 

The  Witness.  The  inducement — this  vote — the  gentleman  wished  to 
dispose  of  it  at  that  time. 

By  Mr.  Tbuivibull  : 

Q.  What  made  you  take  such  an  interest  for  Mr.  Caldwell ;  what 
made  you  go  for  him ;  who  approached  you  on  the  subject  f 

A.  1  do  not  know.    I  talked  with  several  men. 

Q.  How  were  you  interested ;  how  did  they  interest  you  for  Mr. 
Caldwell  I 

A.  Well,  I  supposed  1  could  make  something  out  of  it. 

Q.  How  did  you  expect  to  make  something  out  of  it  f 

A.  Well,  I  supposed  I  could  get  paid  tor  my  services  if  I  could  render 
any. 

Q.  Who  proposed  to  pay  you  for  your  services! 

A.  I  cannot  recollect.    Several  persons. 

Q.  Can  you  name  one! 

A.  1  cannot  just  now  recollect. 

Q.  You  are  sure  a  proposition  was  made  to  pay  you  for  your  services ! 

A.  I  think  so,  in  common. 

Q.  Did  you  get  pay  for  your  services  f 

A.  Yes,  sir. 

Q.  Who  paid  you  1 

A.  Well,  I  retained  that  thousand  dollars. 

Q.  Did  you  have  a  promise  of  any  of  the  money  that  was  first  paid 
over  to  Mr.  Crocker  !    Did  you  have  a  promise  of  any  pay  ! 

A.  I  cannot  say  whether  it  was  a  promise  of  money ;  but,  "  If  you 
will  assist  us  we  will  do  what  is  right,"  gentlemen  said. 

Q.  Who  said  that ! 

A.  I  cannot  just  recollect,  A  number  of  men  made  that  remark  who 
were  in  the  interest  of  Mr.  Caldwell. 

Q.  You  cannot  remember  any  one  of  them  ! 

A.  No  one  in  particular.  There  were  a  number  of  them  there.  I 
know  one  man,  Mr.  Smith;  not  Len.  Smith.  I  believe  his  name  is 
George  Smith;  I  used  to  be  well  acquainted  with  him.  His  name  was 
George  Smith. 

Q.  Did  Mr.  Crocker  go  up  to  the  legislature  as  an  original  Clarke 
man! 

A.  No,  sir. 
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Q.  Who  was  he  for  when  he  was  elected,  if  he  was  anderstood  to  W 
for  anybody  ! 

A.  For  Mr.  Snoddy. 

Q.  He  voted  for  the  same  man  he  was  originally  elected  to  support  * 

A.  Yes,  sir ;  he  did  on  the  first  ballot  On  the  second  ballot  1  can 
not  say  who  he  voted  for. 

By  the  Chairman  : 

Q.  You  stated  that  you  were  told  that  you  would  be  paid  for  youi 
services  if  you  would  assist  in  Mr.  Caldwell's  election.     Now,  Mr.  Car 
son,  state  in  what  way  you  expected  to  be  paid.    Were  yoa  to  be  i^aid 
in  money  I 

A.  Well,  I  supposed  so. 

Q.  Was  there  anything  said  to  you  about  how  much  you  were  to  ge*  * 

A.  Nothing  definite. 

Q.  How  did  you  come  in  the  first  place  to  see  Mr.  Crocker  and  raak^- 
this  arrangement  with  him  !  Were  you  sent  to  Mr.  Crocker  to  solinr 
him ;  to  go  and  approach  him  f 

A.  I  cannot  say  that  I  was.    I  was  well  acquainted  with  him. 

Q.  In  what  way  were  you  to  be  paid  !  Were  you  to  be  paid  89  mucl 
for  every  vote  you  could  get  f    Was  that  it? 

A.  Yes,  sir. 

Q.  How  much  for  a  vote  f 

A.  Well,  $1,700  for  that  one. 

Q.  Were  you  to  get  $1,700  ! 

A.  Yes,  sir. 

Q.  If  you  got  that  vote  you  were  to  get  $1,700  ? 

A.  Yes,  sir. 

Q.  Was  the  thousand  dollars  paid  to  Crocker  to  come  oat  of  yooi 
$1,700,  or  were  you  to  get  $1,700  besides  that! 

A.  No,  sir;  I  was  to  get  $1,700. 

Q.  And  then  to  get  the  vote  for  what  you  could  f 

A.  Yes,  sir. 

Q.  You  were  to  get  $1,700  if  you  could  get  Crocker's  vote  t 

A.  Yes,  sir.  • 

Q.  There  was  a  thousand  dollars  paid  to  him,  which  would  leave  w 
$700  for  your  services  f 

A.  Yes,  sir. 

Q.  Did  you  get  $1,700! 

A.  No,  sir. 

Q.  You  never  got  the  other  $700  f 

A.  No,  sir. 

Q.  Did  you  ever  ask  for  it  T 

A.  No,  sir. 

Q.  Did  you  get  this  thousand  dollars  Mr.  Crocker  paid  back  to  toc 
for  your  services  1 

A.  Yes,  sir. 

Q.  You  considered  that  that  was  your  money,  did  you  t 

A.  Yes,  sir. 

By  Mr.  Anthony  : 
Q.  Who  agreed  to  pay  you  $1,700  f 
A.  Mr.  Thomas  Anderson. 

By  the  Chairman  : 
Q.  Did  Mr.  Anderson  make  that  agreement  with  yout 
A.  Yes,  sir. 
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By  Mr.  Anthony  : 
Q.  He  agreed  to  pay  you  $1,700  if  you  would  get  the  vote  of  Mr. 
Crocker  f 
A.  Yes,  sir ;  that  is  my  recollection. 

By  Mr.  Caldwell  : 

Q.  Where  did  you  see  me  first  ? 

A.  At  the  senatorial  election. 

Q.  When  was  the  first  time  you  ever  met  me  in  your  life,  and  where! 

A.  In  Leavenworth  City. 

Q.  Did  you  ever  speak  to  me  I 

A.  I  did  not,  sir. 

Q.  I  want  that  to  be  distinctly  understood.  You  never  spoke  to  me 
in  your  life  until  now. 

A.  Well,  perhaps  I  have  spoken  to  you  on  the  street. 

Q.  Were  you  ever  introduced  to  me! 

A.  No,  sir ;  not  to  my  knowledge. 

Q.  Did  you  ever  have  any  conversation  with  me  ! 

A,  Never. 

Q,  When  did  you  first  negotiate  for  Mr.  Crocker's  vote  ! 

A.  Well,  I  think  it  was  four  or  five  days  before  the  vote  was  taken. 
I  caanot  tell  about  that. 

Q.  When  did  Mr.  Clarke  withdraw  ! 

A.  I  think  he  withdrew  on  the  19th  ;  on  the  night  before  the  20th,  I 
think. 

Q.  When  was  the  election  ! 

A.  On  the  20th;  the  first  vote,  I  think. 

Mr.  Trumbull.  The  dat«  is  given  here  in  the  record.  The  24th  was 
when  the  first  vote  took  place. 

The  Witness.  Well,  I  cannot  be  positive  about  that. 

By  Mr.  Caldwell  : 

Q.  The  first  vote  was  on  the  24th  and  the  next  on  the  25th.  You 
Siiy  you  commenced  negotiating  three  or  four  days  before  the  first  vote 
for  Crocker! 

A.  Yes,  sir. 

Q.  Had  Mr.  Clarke  withdrawn  from  the  canvass  at  that  time  ? 

A.  No,  sir;  not  at  that  time. 

Q.  Were  you  here  last  winter  and  spring! 

A  I  was  here  last  spring. 

Q.  What  were  you  doing  here ! 

A.  1  came  down  here  to  collect  a  claim  I  had  against  the  Government^ 
or  to  see  about  it. 

Q.  Did  you  prepare  an  affidavit  when  you  were  here  last  spring  ! 

A.  I  did. 

Q.  <  'oncerning  my  election ! 

A.  Yes,  sir. 

Q.  Did  you  propose  to  sell  that  affidavit  to  me  ! 

A.  No,  sir. 

Q.  Did  you  propose  to  anybody  else  that  if  they  would  pa^'-  you 
money  you  would  not  publish  that  affidavit! 

A.  No,  sir ;  I  have  no  recollection  about  that. 

Q.  1  want  you  to  recollect  distinctly  about  this.  Did  you  not  tell 
Mr.  I.  S.  Kalloch,  of  Kansas,  that  you  had  an  affidavit  prepared  in  re- 
gard to  my  election,  which  you  would  publish  if  you  were  not  paid 
for  it ! 

5  c 
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A.  I  did  not,  sir. 

Q.  Did  yoa  not  tell  M.  A.  Inchley,  of  Kansas,  that  you  had  sach  ao 
affidavit? 

A.  I  told  him  I  had  such  an  affidavit. 

Q.  What  did  you  prepare  it  for  f 

A.  I  thought  of  publishing  it  at  the  time. 

Q.  What  was  your-^object  in  doing  that!  What  did  yoa  expect  t" 
make  by  that  f 

4^.  My  information  was  that  the  senatorial  matter  had  passed  over; 
but  I  was  not  before  the  committee,  and  I  wanted  to  set  myself  right 
before  the  community;  that  was  all. 

Q.  Did  you  not  propose  publishing  it  with  a  view  of  getting  monfv 
from  me  I 

A.  No,  sir. 

Q.  Did  you  not  tell  F.  E.  Collins,  of  Kansas,  that  you  had  such  an 
affidavit,  and  if  I  would  pay  you  $100  you  would  not  publish  it  ? 

A.  No,  sir ;  I  never  did. 

The  Chairman.  I  suggest,  as  these  questions  are  bein^  pot  with  i 
view  of  laying  the  foundation  of  impeachment,  that  the  time  and  pl^tv 
be  named. 

Mr.  Caldwell.  These  transactions  that  I  speak  of  occurred  here  in 
May  or  June  last,  toward  the  close  of  the  session.  [To  the  witnesN: 
Were  you  here  at  that  time  f 

A.  Yes,  sir. 

Q.  That  is  the  time  you  prepared  this  affidavit  ? 

A.  Yes,  sir. 

Q.  Do  you  know  Judge  Crozier,  of  Leavenworth  f 

A.  Yes,  sir;  I  know  the  judge  by  sight. 

Q.  Did  you  not  see  him  at  the  senatorial  election  ! 

A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  with  himf 

A.  I  had  some. 

Q.  What  and  where  was  that  conversation  I 

A.  At  tbe  Teflft  House. 

Q.  What  part  of  the  Tefft  House  f 

A.  I  think  in  the  judge's  room.  I  supposed  it  was  tbe  judge's  rot^x. 
I  think  perhaps  the  parlor. 

Q.  What  was  that  conversation  f 

A.  I  do  not  remember  now. 

Q.  Can  you  not  recollect  anything  at  all  about  it! 

A.  Perhaps  if  I  could 

Q.  I  will  refresh  your  memory.  Did  you  not  propose  at  that  intrr: 
view  to  sell  Judge  Crozier  thiiteen  votes  for  me  f 

A.  Perhaps  I  did,  sir. 

Q.  Are  you  not  certain  you  did  f 

A.  I  would  not  be  certain. 

Q.  You  think  you  did  ? 

A.  I  think  perhaps  we  talked  something  about  it. 

Q.  Did  you  not  tell  Judge  Crosier  at  that  time  that  Mr.  Clarke  wa« 
willing  to  pay  something  for  them,  but  you  wanted  to  get  the  most  j^*i 
could  f  ^ 

A.  I  think  not. 

Q.  What  did  you  say  ! 

A.  I  was  talking  with  the  judge  something  like  this:  If  I  should  ba; 
a  member  could  I  take  a  receipt,  or  would  there  be  any  way  to  put  i 
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gaard  ou  it,  and  I,  knowing  the  judge  was  a  lawyer,  asked  him,  and  he 
said  not 

Q.  What  did  the  judge  tell  you  f 

A.  He  said  not ;  that  it  would  have  to  be  a  matter  of  honor ;  that 
there  w$s  no  way  of  putting  it. 

Q.  Did  Judge  Crozier  buy  the  votes  from  you  f 

A.  No,  sir. 

Q.  Did  he  offer  to  buy  them  f 

A.  No,  sir. 

Q.  What  did  he  say  about  buying  them  I . 

A.  That  is  about  what  the  judge  said — that  there  was  no  way  at  all. 

Q.  No  way  to  do  the  business  ! 

A.  No,  sir. 

Q.  Did  Judge  Crosier  refer  you  to  anybody  ^ 

A.  I  think  not,  sir. 

By  the  Chairman  : 

Q.  YoQ  spoke  about  making  an  affidavit.  Where  was  that  affidavit 
prepared — here  ! 

A.  Yes,  sir. 

Q.  At  what  time  ? 

A.  Some  time  in  tht*  month  of  May. 

Q.  Had  you  been  subpoenaed  to  attend  the  examination  here  1 

A.  No,  sir. 

Q.  In  the  Pomeroy  case  ? 

A.  No,  sir. 

Q.  You  prepared  this  affidavit  here  f 

A.  Yes,  sir. 

Q.  How  did  you  come  to  do  it  ? 

A.  I  thought  of  publishing  it. 

Q.  Was  that  last  May  ? 

A.  Yes,  sir.  To  give  you  a  better  understanding  of  it,  I  had  been 
considerably  abused  through  the  papers  in  my  State,  and  I  supposed 
the  thing  had  passed  over,  and  I  wanted  to  set  myself  right. 

By  Mr.  Trumbull  : 

Q.  That  is,  you  thought  this  investigation  was  over  f 
A.  Yes,  sir;  I  thought  there  would  be  nothing  of  it. 

By  the  Chairman  : 
Q.  Have  you  got  that  affidavit! 
A.  No,  sir. 

Q.  What  became  of  it  I 
A.  It  is  at  my  home,  I  think. 

Q.  Wa^  that  affidavit  prepared  with  the  knowledge  of  anybody  heref 
Did  you  draw  it  up  yourself  ? 
A.  No,  sir ;  I  got  an  attorney. 
Q.  Were  you  sworn  to  it  ? 

A.  No,  sir;  I  never  was  sworn  to  it.    It  was  just  drawn  up  blank. 
Q.  Ho\y  did  Mr.  Caldwell  know  anything  about  the  affidavit? 
A.  Why,  I  showed  it  to  Mr.  Kalloch.    He  saw  it. 
Q.  Was  Mr.  Kalloch  here  ?  ^ 
A.  Yes,  sir. 

Q.  Who  was  Mr.  Kalloch  f 

A.  He  is  a  gentleman  that  is  a  verv  prominent  man  in  our  State. 
Q.  Wiis  Mr.  Kalloch  Mr.  Caldwell's  friend  ? 
A.  I  could  not  say  whether  he  is  or  not. 
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Q.  Did  Mr.  Kalloch  tell  Mr.  Caldwell  about  it  ? 

A.  I  do  not  know  that  he  did. 

Q.  How  did  you  come  to  show  it  to  Mr.  Kalloch  ! 

A.  Well 

Q.  Did  you  show  it  to  him  for  a  purpose,  and,  if  so,  for  what  purpose! 

A.  I  do  not  know  that  I  had  any  purpose.  I  told  him  what  I  had  a 
notion  of  doing. 

Q.  Were  you  present  at  the  examination  in  Kansas  f 

A.  Ko,  sir. 

Q.  Where  were  you  at  that  time  1 

A.  I  was  in  Missouri. 

Q.  Had  you  been  subpoenaed  to  attend  that  examination  ? 

A.  Yes,  sir. 

Q.  Why  did  you  not  attend  ? 

A.  Well,  sir,  the  prime  reason  was  that  I  supposed  it  was  a  matter  of 
mere  farce  in  our  State,  and  I  did  not  care  about  divulging  the  gentle- 
man's name  I  have  here.    That  was  my  only  object. 

Q.  Did  you  go  to  Missouri  to  avoid  being  compelled  to  attend  that 
examination  ? 

A.  I  did,  sir. 

Q.  You  spoke  about  having  had  a  conversation  with  Judge  Crozier. 
How  did  you  come  to  speak  to  Judge  Crozier  about  that  matter  ? 

A.  Because  I  knew  the  judge  to  be  a  good  attorney. 

Q.  Was  that  all  the  reaison  f 

A.  Yes,  sir. 

Q.  Was  he  acting  as  the  attorney  or  friend  of  Mr.  Caldwell  at  the 
time  I 

A.  I  could  not  say,  sir. 

Q.  You  had  no  knowledge  of  that  kind  f  You  rather  intimate  that 
you  may  have  spoken  to  him  about  a  contract  for  thirteen  votes ! 

A.  I  could  not  say  about  that.    I  spoke  to  him  what  I  told  yon. 

Q.  Did  you  talk  to  anybody  about  being  able  to  deliver  thirteen 
votes  ! 

A.  Perhaps  I  might,  sir. 

Q.  Were  those  to  be  delivered  for  Mr.  Caldwell  or  for  somebody  els*-, 
or  for  whoever  would  pay  the  most  for  them  I 

A.  I  should  suppose  I  would  dispose  of  it  where  I  could  ^ave  matle 
the  most. 

Q.  Wherever  you  could  get  the  most  for  the  article! 

A.  Yes,  sir. 

Q.  Did  you  say  anything  about  that  proposition  to  Mr.  Anderson?  h 
other  words,  did  you  make  a  contract  with  Mr.  Anderson  for  the  thir- 
teen votes,  or  only  for  one  vote — Crocker's  vote!  , 

A.  Only  the  one.    That  was  the  only  transaction  we  talked  about. 

Q. .  Did  you  talk  to  Mr.  Anderson  about  getting  anybody  else  to  Totr 
for  Mr.  Caldwell  besides  Mr.  Crocker! 

A.  I  do  not  remember.    Perhaps  I  did.    It  has  been  two  years  ago.  ^ 

Q.  Was  that  about  the  time  of  the  conversation  with  Judge  Crosin* 

A.  Yes,  sir,  within  a  few  days. 

Q.  If  yo'u  thought  when  you  talked  with  Judge  Crosier  that  yoa  woiiU 
be  able  to  deliver  thirteen  votes,  did  you  not  have  the  same  idea  whea 
you  talked  to  Mr.  Anderson  ! 

A.  Ko,  sir;  they  had  some  of  them  changi&d  their  minds. 

Q.  Then  you  had  spoken  to  others  besides  Mr.  Crocker  ? 

A.  I  think  so. 
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Q.  Had  they  at  one  time  agreed  that  they  woald  vote  for  a  considara- 
tionf 

A.  I  could  not  say  that  they  had. 

Q.  How  can  you  say  they  had  changed  their  minds  f 

A.  Afterward  I  talked  with  them  and  they  talked  different. 

Q.  When  you  talked  to  them  first  they  talked  as  if  they  would  vote 
for  a  consideration  t 

A.  Yes,  sir ;  some  of  them  did. 

Q.  Who  were  these  "some*^  that  thus  talked  ? 

A.  I  cannot  recollect. 

Q.  Can  you  not  recollect  one  of  them  ? 

A.  I  cannot. 

By  Mr.  Caldwell: 

Q.  You  say  you  had  some  claims  against  the  Government  to  collect. 

A.  Yes,  sir. 

Q.  When  you  were  here  last  May  and  June. 

A.  Yes,  sir. 

Q.  Did  you  not  tell  Colonel  Insley,  of  Kansas,  that  if  I  would  buy 
those  claims  of  you  you  would  surrender  that  affidavit  I 

A.  I  could  not  be  positive  about  that. 

Q.  Did  you  have  a  conversation  about  it! 

A.  Yes,  sir  ;  I  had  a  conversation  with  Mr,  Insley. 

Q.  About  those  claims  and  that  affidavit  ? 

A.  I  had  a  conversation  with  him. 

Q.  About  those  claims  t 

A.  Yes,  sir.    I  was  trying  to  sell  them  to  him. 

Q.  You  proposed  to  surrender  that  affidavit  to  hifn  if  I  wonld  take 
the  claims.    What  is  your  occupation  f 

A.  My  occupation  has  been  a  merchant  until  the  last  two  years. 

Q.  Are  you  a  merchant  now  f 

A.  No,  sir. 

Q.  Are  you  in  any  business  f 

A.  1  have  been  trading  in  stock  for  the  last  year. 

By  Mr.  Clarke  : 

Q.  Did  you  go  to  Topeka  in  response  to  a  summons  from  a  committee 
of  the  EaUsas  legislature  ! 

A.  Yes,  sir. 

Q.  And  immediately  left! 

A.  Yes,  sir. 

Q.  Were  you  requested  by  any  person  to  go  out  of  the  State  during 
that  examination?    Were  you  asked  to  go  out  of  the  State  ?  • 

A.  Yes,  sir. 

Q.  By  whom  ! 

A.  Mr.  Legate. 

Q.  James  F.  Legate! 

A.  Yes,  sir. 

Q.  Did  he  meet  you  when  you  arrived  there  at  the  hotel  or  omnibus  t 

A.  Yes,  sir;  I  saw  him  at  the  hotel. 

Q.  Did  he  request  you  to  leave  by  the  next  train! 

A.  Yes,  sir. 

Q.  And  you  did  so! 

A.  Yes,  sir. 

By  Mr.  Trumbull  : 
Q.  Did  he  pay  you  anything  for  leaving  ! 
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A.  He  gave  me  enough  money  to  bear  my  expenses. 

Q.  How  much! 

A.  Twenty-five  dollars. 

Q.  Was  that  all  he  gave  you  ? 

A.  Yes,  sir. 

Q.  Whose  friend  is  he  f 

A.  I  cannot  tell  whose  friend  he  is. 

Q.  At  the  time  of  the  senatorial  canvass  whose  friend  was  he ! 

A.  He  was  supposed  to  be  the  friend  of  Mr.  Caldwell. 

Q.  What  reason  did  he  give  you  for  wanting  you  to  leave  the  State? 

A.  I  do  not  remember. 

Q.  Was  it  to  prevent  your  testifying!    Was  that  the  object  f 

A.  Yes,  sir;  of  course  it  was. 

By  Mr.  Clahke  : 
Q.  Was  not  Legate  regarded  as  the  special  and  particular  friend  oi' 
Mr.  Caldwell,  managing  his  canvass  in  the  legislature  i 
A.  Yes,  sir. 

Q.  You  80  regarded  him  ? 
A.  Yes,  sir. 


Washington,  D.  C,  January  II. 
William  Spbiggs  recalled. 
By  the  Chaibman  : 

Question.  If  I  remember  aright,  in  your  testimony  you  stated  that  in 
that  conversation  with  Mr.  Caldwell,  he  made  some  suggestion  to  yon. 
and  you  expressed  your  willingness  to  go  into  this  service,  I  think,  it 
reference  to  that  committee,  provided  Legate  was  not  allowed  to  com*- 
around  ? 

Answer.  Yes,  sir. 

Q.  Now  state  why  it  was  that  you  objected  to  Legate.  AVTiat  wa< 
Legate's  position  there  I 

A.  Mr.  Legate  was  a  member  of  the  legislature ;  of  the  house,  I 
believe ;  he  was  a  member  of  either  the  house  or  the  senate.  « 

Q.  Why  did  you  object  to  Mr.  Legate  knowing  anything  aboat  it,  or 
coming  around? 

A.  Mine  was  a  personal  objection. 

Q.  A  personal  difficulty  ? 

A.  Well,  it  was  personal  dislike. 

Q.  Was  that  all! 

A.  Yes,  sir. 

Q.  Was  he  a  prominent  friend  of  Mr.  Caldwell ! 

A.  Yes,  sir ;  he  was  an  active  friend. 


Washington,  D.  C,  Saturday,  January^  11, 1S73. 
Thomas  J.  Anderson  sworn  and  examined. 

By  the  Chairman: 
Question.  Where  do  you  reside  ? 
Answer.  At  Topeka,  Kansas. 
Q.  Did  you  live  there  two  years  ago,  at  the  time  of  this  election  f 
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A.  Yes,  sir. 

Q,  State  whether  you  were  present  ia  Topeka  when  this  election  took 
place. 

A.  I  was. 

(}.  State  whether  you  took  any  part  in  that  election. 

A.  I  did. 

(},  In  behalf  of  whom  were  you  interested  yourself  f 

A.  Mr.  Caldwell. 

il  State,  Mr.  Anderson,  to  this  committee  what  you  know,  if  any- 
thiug,  in  re^rd  to  the  use  of  money  or  other  corrupt  means  to  procure 
votes  for  Mr.  Caldwell  for  the  Senate,  either  upon  the  part  of  Mr.  Cald- 
v<*U  or  any  of  his  friends. 

A.  1  know  of  no  money  being  used  to  purchase  votes  directly  or  in- 
directly. 

Q.  You  know  of  no  money  used? 

A.  Xo  money.  I  expended  some  money  as  the  agent  of  the  road  in 
our  own  legislative  matters  in  dining  and  wining  members,  and  so  on, 
which  is  usual,  I  believe. 

Q.  You  say  you  know  of  no  money  being  expended  in  connection  with 
Mr.  Caldweli's  election  in  the  way  E  speak  of. 

A.  No,  sir. 

Q.  I  will  ask  if  you  were  present  at  one  time  at  an  interview  between 
3Ir.  Carson  and  Mr.  Crocker,  a  member  of  the  legislature  from  Linn 
County! 

A.  I  was  interviewed  by  Mr.  Carson  ;  Mr.  Crocker  I  do  not  know.  I 
mi^ht  possibly  have  spoken  to  Mr.  Crocker  during  the  session,  as  I  did 
to  all  the  members  probably,  at  some  time  during  the  session.  Person- 
ally I  do  not  know  him,  and  never  had  any  conversation  with  him  on 
tbat  subject. 

Q.  Did  you  make  any  arrangement  with  Mr.  Carson  by  which  he  was 
to  procure  the  vote  of  Mr.  Crocker  for  Mr.  Caldwell? 

A.  Xo,  sir. 

Q.  You  state  that  unqualifiedly? 

A.  I  state  it  unqualifiedly  and  most  positively. 

Q.  You  sav  you  never  made  any  arrangement  with  Mr.  Carson  to  that 
<?ftect? 

A,  Thepnly  thing  I  did  was  to  draw  Mr.  Carson  out  and  find  out 
^hat  kind^of  man  he  was.  It  was  well  understood  among  our  friends 
tliat  he  came  there  in  the  interest  of  Mr.  Clarke.  He  called  me  out  and 
wanted  to  talk  with  me  about  the  matter. 

Q.  Do  you  know  Mr.  Spriggs  ! 

X.  I  do. 

Q.  Did  you  ever  have  a  conversation  with  him  in  regard  to  some 
money  which  was  in  Mr.  Carson's  hands,  which  had  been  paid  back  to 
Wm  by  Mr.  Crocker  t 

A.  I  think  not. 

Q.  Are  you  sure  of  it ! 

A.  I  am  very  positive. 

Q.  I  will  ask  you  whether  you  presented  to  Mr.  Spriggs  an  order  ou 
Mr.  Carson,  which  you  desired  him  to  take  down  and  collect? 

A.  No,  sir ;  I  did  not. 

Q.  Did  you  tell  Mr.  Spriggs  at  any  time  that  there  was  a  thousand 
<lollar8  in  Mr.  Carson's  hands  that  he  should  pay  back  I 

A.  No,  sir ;  I  would  not  trust  Mr.  Carson  with  a  thousand  mills. 

Q.  Do  you  recollect  having  any  conversation  with  Mr.  Spriggs  at  allt 

A.  I  conversed  with  Mr.  Spriggs  frequently  during  the  canvass. 
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Q.  Do  you  know  how  Mr.  Crocker  voted ! 

A.  I  do  not ;  he  did  not  vote  for  Mr.  Caldwell.  I  have  a  letter  from 
Mr.  Crocker  on  that  subject  which  was  published  at  the  time  or  shortly 
after.  [The  witness  exhibits  a  printed  slip  from  a  newspaper  and  handk 
it  to  the  chairman.] 

Q.  You  state  that  no  transaction  or  conversation  of  that  kind  ever 
occurred  between  you  and  Mr.  Spriggs  f 

A.  I  am  positive  of  the  matter.  Of  course,  my  recollection  may  be  at 
fault.    I  am  very  sorry  to  differ  with  Mr.  Spriggs. 

Q.  Bo  yon  know  Mr.  D.  M.  Adams  f 

A.  I  do. 

Q.  Where  does  he  live! 

A.  AtTopeka. 

Q.  What  is  his  business  f 

A.  He  is  president  of  the  Kansas  Valley  National  Bank. 

Q.  By  the  way,  let  me  ask  you  if  you  were  examined  as  a  witness 
before  the  Kansas  legislative  committee  f 

A.  I  was  examined  in  the  Woods  case. 

Q.  But  in  this  case  of  Mr.  Caldwell  f 

A.  No,  sir. 

Q.  Were  you  subpoenaed  f 

A.  Yes,  sir. 

Q.  Why  did  you  not  attend  f 

A.  Myself  and  friends  conceived  that  the  investigation  was  gotteo 
up  on  the  part  of  Mr.  Clarke  to  revenge  himself,  and  we  did  not  regard 
it  as  being  a  fair  investigation,  and  I  did  not  attend. 

Q.  Did  you  leave  the  State  f 

A.  Yes,  sir. 

Q.  Where  did  you  go? 

A.  I  went  to  Missouri  and  Iowa. 

Q.  Did  you  have  any  conversation  with  Mr.  Carson  about  that  timef 

A.  Ko ;  I  think  not. 

Q.  Did  you  know  that  he  left  the  State  for  the  purpose  of  avoiding 
an  examination  ? 

A.  I  did  not. 

Q.  Did  yon  see  Mr.  Legate  about  that  timef 

A.  Mr.  Legate  was  there  during  the  entire  examination,  qp  to  the 
time  I  left. 

Q.  Did  Mr.  Legate  advise  you  to  leave  the  State  f 

A.  No,  sir. 

Q.  Was  Mr.  Caldwell  there! 

A.  No,  sir. 

Q.  You  say  it  was  conceived  on  the  part  of  yourself  and  Mr.  CM- 
well's  friend — what  other  friends  f 

A.  Myself  and  my  friends,  and  of  course  they  were  friends  of  Mr. 
Caldwell,  mutually. 

Q.  Suppose  the  examination  was  gotten  up  in  this  way,  on  the  i^art 
of  Mr.  Clarke,  why  should  that  present  an  objection  to  your  testifying, 
if  you  did  not  know  anything  about  it,  to  Mr.  Caldwell's  injury  f 

A.  I  just  simply  took  that  course  in  the  matter. 

Q.  Why  was  your  objection  to  testifying  so  strong  as  to  induce  yoa 
to  leave  the  State  and  avoid  the  committee  f 

A.  It  was  very  little  trouble  to  leave ;  only  65  miles.  I  was  hack  and 
forth  frequently.  The  members  of  the  committee  knew  I  was  in  toirn. 
They  saw  me  and  the  sergeant-at-arms  did.  The  truth  of  the  nsatter  iSf 
they  did  not  want  to  examine  me. 
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Q,  Yoa  did  not  want  to  be  examined  f 

A.  No,  sir. 

Q.  If  yon  did  not  want  to  be  examined,  why  did  you  go  back  and  put 
yourself  in  the  way  of  being  picked  up  f 

A.  I  had  business  back  home,  and  went  there. 

Q.  I  will  ask  you  if  you  were  reported  by  the  committee  of  that  legis- 
lature as  being  in  contempt  f 

A.  Yes,  sir.    I  know  I  was  reported. 

Q.  I  will  ask  if  at  any  time  Mr.  D.  M.  Adams  paid  you  the  sum  of 
87,000  in  a  draft  on  Len.  T.  Smith  ! 

A.  Yes,  sir ;  it  was  paid  in  his  bank. 

Q.  When  was  that  ? 

A.  Well,  I  cannot  tell  exactly ;  it  was  during  the  session  of  the  legis- 
lature ;  before  the  senatorial  election. 

Q.  Was^t  before  or  after  Mr.  Caldwell's  election  f 

A.  Before. 

Q.  How  long  before  t 

A.  I  cannot  tell ;  I  think  several  days  before  the  election. 

Q.  Was  it  before  the  first  ballot  had  been  taken,  or  afterwards  T 

A.  It  was  before  any  ballot. 

Q.  But  only  several  days  before  the  electipn  ! 

A.  That  is  my  recollection. 

Q.  This  $7,000  was  paid  to  you  on  the  check  of  Len.  T.  Smith  f 

A,  The  check  was  given  by  Len.  T.  Smith  to  Governor  Carney.  They 
asked  me,  knowing  me  to  be  a  director  in  a  bank,  if  I  could  cash  it.  I 
told  them  I  wonld  take  it  and  do  it  as  an  accommodation  and  get  the^ 
money,  and  I  did  give  the  money  to  Mr.  Carney. 

Q.  What  was  that  money  to  be  used  for? 

A.  I  have  no  idea. 

Q.  flow  did  it  come  to  be  drawn  on  the  check  of  Len.  T.  Smith  ? 

A.  That  I  do  not  know. 

Q.  What  connection  had  Len.  T.  Smith  with  Governor  Carney  in 
business  matters  f 

A.  Well,  I  supposed  them  to  be  connected  in  some  way,  interested  in 
tbe  Missouri  Valley  Bailroad,  I  believe,  and  other  matters. 

Q.  Did  you  have  no  suspicion  or  information  at  the  time  that  thia 
money  was  to  be  used  in  connection  with  the  election  I 

A.  I  have  no  knowledge. 

Q.  Had  yoa  no  opinion  about  it  ? 

A.  No,  sir ;  1  did  not  care  about  it. 

Q.  You  drew  the  money  and  handed  it  to  Mr.  Carney  f 

A.  Yes,  sir. 

Q.  Mr.  Carney  was  there  at  the  time,  was  he  ! 

A.  Yes,  sir. 

Q.  Why  did  not  ho  draw  it  himself? 

A.  I  do  not  know.  He  asked  me  to  draw  the  money.  He  gave  me  no 
^^^son.  He  handed  me  the  check,  and  asked  me  if  I  could  get  the 
^onej.    I  told  him  I  supposed  I  could. 

Q.  Did  you  indorse  for  Mr.  Carney  ! 

A.  I  indorsed  it,  of  course,  iu  the  usual  way  of  transactions.  I  had 
to  put  my  name  on  the  check. 

Q<  Was  it  l)ecaase  the  bank  would  not  pay  the  check  simply  on  Mr. 
tarney's  indorsement  without  yours  ! 

A.  It  was  made  payable,  as  I  recollect  "  Thomas  Carney  or  order.'^ 
^e  indorsed  it,  and  of  course  I  presented  it  and  put  my  name  on  it. 

Q.  Did  he  indorse  it  to  you  ? 
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A.  Not  to  me.  He  simply  put  his  name  on  the  back,  and  it  is  usual 
in  parties  presenting  checks  payable  to  order  to  pat  the  name  oq  the 
back. 

Q.  But  this  was  indorsed  by  Mr.  Carney. 

A.  Yes,  sir. 

Q.  Mr.  Carney  is  well  known  there  ? 

A.  Yes,  sir. 

Q.  And  a  man  of  acknowledged  means  ? 

A.  Yes,  sir. 

Q.  There  was  no  necessity,  then,  for  having  your  indorsement  npon 
•this  check f 

A.  Only  this  is  simply  the  way  of  business  transactions  in  the  baoL 

Q.  But  that  would  not  require  your  indorsement  where  the  indon^- 
ment  was  in  blank. 

A.  I  suppose  it  was  at  the  option  of  the  cashier. 

Q.  That  would  be  required  in  a  case  where  the  party  indorsing  it  wa< 
not  known ;  but  where  the  party  was  well  known,  as  was  Gk)veruor  Car 
ney,  would  it  be  required  in  that  case?  I  ask  as  to  the  ordinary  coqi>« 
of  banking. 

A.  I  think  usually  it  would,  probably. . 

Q.  You  know  of  no  reasop  why  Governor  Carney  asked  you  to  draw 
the  money  and  pass  it  over  to  him  ? 

A.  It  was  after  banking-hours  when  he  asked  me.  The  bank  wa> 
closed,  and  as  it  was  after  bank-hours  I  suppose  that  was  his  object 
He  said,  "You  are  a  director  of  the  bank ;  can't  you  get  the  money f 
and  I  told  him  I  would  see,  and  I  went  down  to  the  cashier's  room,  aod 
somebody  gave  me  the  money,  asked  me  to  sign  the  check,  and  I  did  .so. 

Q.  Had  you  any  arrangement  with  Mr.  Caldwell  before  that  time  io 
regard  to  working  for  Mr.  Caldwell! 

A.  Yes,  sir ;  he  asked  me  to  assist  him. 

Q.  How  long  before  thatt 

A.  Probably  two  or  three  months,  I  suppose. 

Q.  Had  you  any  arrangement  then,  or  at  any  time,  by  which  be  va.< 
to  pay  you  "for  your  services! 

A.  No,  sir. 

<i.  Did  he  ever  put  any  money  in  your  hands  directly  or  indirectiv  ? 

A.  No,  sir. 

Q.  Was  Governor  Carney  a  candidate  for  the  Senate! 

A.  He  was. 

Q.  Was  his  name  presented  in  the  ballot  that  was  taken  f 

A.  No,  sir. 

Q.  Had  his  name  been  withdrawn  at  the  time  the  ballot  was  fii«  ; 
taken! 

A.  I  am  not  positive  whether  he  was  voted  Jbr  by  any  one;  bat  n  j 
was  understood  that  he  was  withdrawn. 

Q,  Before  the  vote  was  taken  ! 

A.  Yes,  sir. 

Q.  Was  there  a  report  in  circulation  there  that  Grovernor  Carney  hw 
withdrawn  as  a  candidate  in  favor  of  Mr.  Caldwell — was  it  understood . 

A.  Yes,  sir;  there  was  a  report,  a  rumor  of  that  kind,  that  Gorernor 
Carney  had  withdrawn  from  the  canvass. 

Q.  Was  there  a  rumor  there  to  the  efifect  that  he  had  done  that  for  a 
•consideration,  and  that  this  $7,000  was  paid  for  that! 

A.  I  am  not  positive ;  probably  there  was.  There  were  rumors  afloat 
of  everything  a  man  could  conceive. 
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Q.  You  thiDk  there  may  have  been  a  rainor  that  he  was  to  liave  been 
paid  for  the  withdrawal  I 

A.  Yes,  sir. 

Q.  Did  you  hear  the  sum  mentioDed  f 

A.  I  did  not  hear  that  he  was  to  withdraw  for  any  particular  sum. 

Q.  But  for  money !  . 

A.  I  probably  heard  a  rumor  of  that  kind,  that  he  was  to  withdraw 
for  money,  but'nothing  positive. 

Q.  When  this  citeck,  drawn  by  Len.  T.  Smith  in  favor  of  Carney,  was 
|mt  into  your  hands,  and  yoti  drew  the  money  for  Carney,  did  you  under- 
stand  at  that  time  that  this  money  was  paid  to  Carney  in  consideration 
ot  his  withdrawing  in  favor  of  Caldwell  and  using  his  influence  for  him  f 

A.  I  most  certainly  did  not  understand  anything  of  the  kind. 

Q.  Did  you  know  anything  about  the  Doniphan  County  delegation? 

A.  I  knew  the  members, 

i).  Do  you  know  how  they  voted? 

A.  I  think  they  voted  for  Mr.  Caldwell,  with  possibly  one  exception. 
1  am  not  positive  but  what  they  all  voted  for  him. 

Q.  Was  there  a  report  in  circulation  that  they  were  to  get  $7,000 
for  their  votes  ! 

A,  I  heard  such  a  report  circulated. 

Q.  Seven  members  of  them,  were  there  not,  at  $1,000  apiece  ? 

A.  I  do  not  know  ;  I  think  so. 

H.  Did  you  tell  Mr.  Adams  at  one  time  that  Mr.  Caldwell  was  to  pay 
you  for  your  services  rendered  in  that  election  ? 

A.  I  think  very  likely  1  did. 

<^  If  you  told  Mr.  Adams  that,  was  it  true  ? 

A.  Xo,  sir ;  it  was  not  true, 

Q.  What  inducement  had  you  to  tell  him  that  if  it  was  not  true  ! 

A.  Mr.  A(\aui8  was  a  friend  of  Mr.  Clarke,  and  1  did  not  consider  that 
it  was  any  of  his  business  to  question  me  upon  any  such  subject.  He 
knew  of  a  note  being  in  his  bank  given  by  myself  to  Mr.  Caldwell  and 
indorsed  by  him,  and  I  suppose  took  occasion  to  express  it  in  a  way  to 
pump  me,  and  I  did  not  calculate  that  he  should  succeed.  He  was  a 
friend  of  Mr.  Clarke,  and  I  did  not  drill  in  that  company,  and  conse- 
quently 1  felt  at  liberty  to  make  my  own  statement. 

Q.  Did  you  voluntarily  make  that  statement  to  him  or  did  he  ask 

you ! 

A.  He  asked  me  a  question. 

Q.  Did  you  tell  him  how  much  you  were  to  be  paid  for  it  ? 

A,  I  do  not  remember  that. 

Q-  Did  you  tell  Mr.  Adams  in  that  conversation,  or  any  othpr,  that 
you  were  t<5  get  from  Mr.  Caldwell  $5,000  for  your  services? 

A.  I  do  not  remember^    1  think  likely  I  did. 

Q.  Which  conversation  was  it  ? 

A.  I  cannot  tell.    I  had  several  conversations  with  him  on  the  subject. 

Q.  You  think  it  likely  you  mentioned  that  specific  sum  to  him  ? 

A.  I  think  it  likely  I  did. 

Q.  Who  took  up  that  $3,500  note? 

A.  I  did. 

Q.  Did  Mr.  Caldwell  furnish  you  the  money  to  take  it  up  ? 

A,  No,  sir. 

Q.  What  was  the  consideration  of  that  note  ? 

A.  Well,  I  needed  some  money,  and  I  asked  Mr.  Caldwell  for  his  credit: 
I  considered  that  I  had  been  of  suflBcient  service  to  him ;  and  he  granted 
It,  and  when  the  note  was  due  I  took  it  up  myself. 
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Q.  Was  it  understood  at  the  time  that  it  was  to  be  a  part  of  the  $5,000 ! 

A.  It  was  distinctly  understood  that  it  was  not  to  be  any  part  of  any 
consideration.  I  think  I  gave  Mr.  Caldwell  a  letter  at  the  time—I 
think  I  drew  it  up  myself— stating  that. 

Q.  When  you  told  Mr.  Adams  that  Caldwell  was  to  pay  you  J5,0ti<i 
for  your  services,  was  that  a  statepaent  made  to  him  in  reference  tothi;: 
$3,500  note,  in  the  way  of  showing  him  how  you  were  to  have  the  mean? 
of  paying  that  note  f 

A.  I  think  the  matter  came  up  by  his  asking  me  abont  the  note,  or 
how  I  came  by  it.  i  cannot  tell  now.  I  had  a  great  many  converii^i 
tions  about  the  matter. 

Q.  As  to  how  you  came  by  Mr.  Caldwell's  indorsement  f 

A.  Yes,  sir. 

Q.  You  think  it  came  up  in  a  conversation  as  to  how  yon  came  bv 
Mr.  Caldwell's  indorsement? 

A.  Yes,  sir. 

Q.  And  then  you  told  Mr.  Adams  that  this  was  a  part  of  the  85,0(N>' 

A.  I  think  he  asked  me  if  that  was  all  I  was  to  get.  I  might  havr 
stated  five  or  ten  thousand ;  I  recollect  of  telling  one  gentleman  that 
I  got  $20,000 ;  I  think  he  believes  it  now. 

Q.  Did  you  say  anything  to  Mr.  Adams  in  that  conversation  about  thr 
remaining  $1,500  after  deducting  the  $3,500  from  the  $5,000? 

A.  I  think  not.    I  am  not  sure  as  to  that. 

Q.  Did  you  not  tell  Mr.  Adams  in  that  conversation  that  the  remain- 
ing $1,500  was  to  be  paid  to  you  in  money  by  Mr.  Caldwell  ? 

A.  I  think  not.  I  would  not  be  positive  as  to  the  matter.  I  miglit 
have  told  him  so. 

Q.  Do  you  know  Mr.  James  McDowell  ? 

A.  I  do ;  James  L.  McDowell. 

Q.  Was  he  present  at  that  election  ? 

A.  He  was  there  in  the  city. 

Q.  Was  he  acting  as  a  friend  of  Mr.  Caldwell  ? 

A.  Yes,  sir.    He  was  in  the  interest  of  Mr.  Caldwell. 

Q.  Was  he  acting  in  connection  with  Mr.  Len.  T.  Smith  ? 

A.  That  I  am  unable  to  say.  Leavenworth  had  a  very  large  dele{r» 
tion  there;  they  all  acted  together. 

Q.  I  will  ask  you  what  you  know  about  any  agreement  upon  the  part 
of  the  Kansas  Pacific  Railroad  Company  to  defray  a  part  of  the  expen.*^ 
of  Mr.  Caldwell's  election? 

A.  I  know  of  nothing ;  I  know  of  no  such  agreement. 

Q.  I  will  ask  you  what  you  know  of  Mr.  Caldwell  having  subseqnentK 
called  on  any  of  the  officers  or  agents  of  the  road  to  defray  a  part  of  hi* 
election  expenses? 

A.  I  know  nothing  of  it. 

Q.  Has  Mr.  Caldwell  had  any  difference  since  that  time  with  tk 
officers  of  that  road  ? 

A.  Not  that  I  am  aware  of.  My  understanding  has  always  heco  tha: 
he  has  been  extremely  friendly. 

Q.  Was  there  any  other  officer  or  agent  of  that  road  taking  any  pa^^^ 
that  election  ? 

A.  Mr.  Noble,  the  division  superintendent,  was  there  some  of  the  tim^- 
occasionally  between  trains;  and  probably  some  other  officers. 

Q.  On  whom  was  that  $7,000  draft  drawn  ? 

A.  I  do  not  know.    It  was  a  Leavenworth  bank.    I  do  not  kdo 
which  one. 

Q.  Did  you  ever  hear  of  it  afterward  ? 
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A.  JSTo,  sir. 

Q.  You  do  not  know  whether  it  was  paid  or  not  I 
A.  I  do  not.    As  I  understand  it,  if  my  recollection  serves  me,  it  was 
not  a  draft ;  it  was  a  check. 

By  Mr.  Trumbull  : 
Q.  A  check  on  the  bank  in  favor  of  Mr.  Carney  f 
A.  Yes,  sir. 

By  the  Chairman  : 
(}.  What  was  the  length  ot  time  this  $3,500  notepad  to  run  ? 
A.  Eighteen  mouths. 

Q.  Was  not  that  a  little  beyoud  the  ordinary  business  of  banking? 
A.  Yes,  sir ;  and  they  would  not  take  the  note.    I  put  the  note  as  col- 
lateral simply. 

By  Mr.  Trumbull  : 

Q.  How  long  had  you  known  Mr.  Caldwell  f 

A.  I  have  known  him  intimately  since  1865, 1  believe.    Mr.  Caldwell, 
I  think,  came  to  Kansas  when  I  was  in  the  service,  and  1  probably  met . 
hiQi  a  few  times  during  the  war,  and  have  met  him  since  the  war. 

Q.  Have  you  ever  had  any  business  relations  with  him  ! 

A.  Nothing  except  his  loaning  me  his  credit  ou  this  note. 

Q.  When  did  yon  go  toTopekaf 

A.  1  went  to  Topeka  in  April,  1805. 

(^  You  have  resided  there  ever  since  ! 

A.  Yes,  sir. 

i}.  In  the  same  capacity  ? 

A.  No,  sir;  I  went  there  as  adjutant-general  of  the  State,  and  served 
imtil  August,  1867,  and  then  was  appointed  agent  of  the  Kansas  Pacific 
Kailroad,  and  have  been  that  ever  since. 

(J.  Do  your  duties  as  agent  keep  you  at  Topeka,  or  are  you  traveling  ? 

A.  At  Topeka.    I  act  as  the  local  agent. 

(^  you  interested  yourself  somewhat  in  Mr.  Caldwell's  behalf  in  the 
election  ? 

A.  l^es,  sir. 

Q.  Do  you  know  the  amount  of  money  j'ou  spent  in  his  behalf  ?  • 

A.  No,  sir. 

Q.  Have  you  any  idea  of  it  ? 

A.  No,  sir;  I  spent  nothing  in  his  behalf,  particularly. 

ii,  I  understood  you  to  say  you  gave  champagne  suppers,  &c.  ? 

A.  That  was  on  our  own  account  on  railroad  matters.  We  had  im- 
portant legislation. 

Q.  Those  were  paid  for  by  the  railroad  and  not  by  you  individually  ? 

A  Y'^es,  sir. 

ih  Do  you  know  the  amount  expended  by  the  railroad  company 
iluring  the  canvass  I 

A.  I  do  not  know  exactly. 

(I.  Was  that  chiefly  during  the  canvass  for  Senator  I 

A.  Most  of  it  was  just  before  the  organization  of  the  house  and  look- 
ing after  the  organization  of  the  committees  and  the  election  of  speaker. 

Q.  Have  you  the  means  of  determining  how  much  money  was  used  by 
the  Kansas  Pacific  Railroad  during  the  pendency  of  this  election  ? 

A.  No,  sir ;  I  have  not. 

(^  Could  it  be  ascertained? 

A.  I  think  not ;  not  that  I  know  of. 

(i.  How  was  the  money  paid !    Who  was  it  drawn  from  I 


Digitized  by 


Google 


78  SBNATOR  Caldwell's  election,  Kansas,  isti. 

A.  I  was  in  the  habit  of  drawing ;  the  attorney  would  draw,  sometimes 
the  agent,  for  the  amount  necessary,  when  we  did  not  have  the  funds. 

Q.  Would  not  the  books  show  it! 

A.  My  books  would  not  show  it. 

Q.  Would  not  the  books  of  the  treasurer? 

A.  They  might  possibly.  I  could  not  say. 

Q.  What  is  his  name  ? 

A.  Mr.  Greeley. 

Q.  Is  he  now  treasurer  f 

A.  Yes,  sir.  • 

Q.  Where  are  his  books  kept  f 

A.  In  Saint  Louis. 

Q.  Is  he  at  Saint  Louis  now  ? 

A.  I  think  so.     His  office  is  at  Saint  Louis. 

Q.  Was  the  money  you  drew,  and  the  attorney  drew,  drawn  from  tb- 
treasurer  during  that  time! 

A.  The  attorney  is  in  the  habit  of  drawing  whenever  he  requirr- 
funds,  and  I  cash  the  drafts  and  remit  the  drafts  as  cash  on  my  balau< " 
to  the  treasurer. 

Q.  Would  the  draft  show  for  what  service  it  was  drawn  f 

A.  No,  sir. 

Q.  The  attorney  draws  without  showing  on  the  face  of  the  vouel'^ 
for  what  object ! 

A.  Yes,  sir. 

Q.  Did  you  do  so  also! 

A.  Yes,  sir.  My  matters  are  always  so  that  I  have  a  balance  to  covrr 
my  expenditures,  which  are  more  than  my  receipts  at  the  local  stati«»:. 
in  paying  the  balance  to  the  other  roads ;  we  have  a  crossing  there,  aL«. 
a  change  of  business.    My  drafts  are  charged  up  to  me  on  that  scon- 

Q.  I  want  to  know  whether,  by  sending  for  these  books  and  officer- 
we  can  ascertain  exactly  how  much  money  was  expended  by  your  rful 
during  that  contest ! 

A.  That  I  cannot  tell! 

Q.  Y'ou  cannot  tell  whether  the  books  will  show  it ! 

A.  I  cannot. 

Q.  Your  account  will  not  show  it! 

A.  Nothing  of  the  kind.  I  simply  remitted  drafts  as  so  much  ca-. 
when  I  cashed  them. 

Q.  What  drafts  do  you  mean  ! 

A.  Drafts  made  by  the  attorney  on  the  treasurer, 

Q.  Do  I  understand  you  to  say  that  the  business  of  the  road  is  doi^ 
in  that  way  f  That  you  draw  out  ad  liMtum,  and  there  is  no  meaD>  •' 
determining  for  what ! 

A.  I  suppose  the  treasurer's  books  will  show,  but  I  have  never  looke-j 
at  them.  I  do  not  know  the  system  on  which  they  are  kept.  1  do  u"- 
know  anything  about  the  arrangement  between  the  attorney  and  tb» 
treasurer.  I  know  that  a  draft  was  made  some  time  ago  that  Colour! 
Dennis  said  was  for  paying  a  judgment  in  the  Supreme  Court,  andtlier' 
was  nothing  on  the  face  of  the  draft  to  show  that. 

Q.  Who  is  the  attorney  of  the  road  1 

A.  Colonel  Dennis. 

Q.  Did  he  reside  at  Topeka  at  the  time  ! 

A.  Yes,  sir;  he  is  the  assistant  solicitor  of  the  road. 

Q.  Did  he  interest  himself  in  behalf  of  Mr.  Caldwell ! 

A.  He  was  friendly  to  Mr.  Caldwell. 

Q.  And  was  Mr.  Noble  ! 
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» 

A.  Yes,  sir. 

Q.  And  were  yon  f 

A.  Yea,  sir. 

Q.  It  so  happened  that  all  the  oflScers  of  the  road  were  friendly  to 
bim? 

A.  Yes,  sir ;  so  far  as  I  know. 

Q.  And  ail  took  an  interest  in  his  election  ! 

A.  Yes,  sir. 

Q.  Now,  I  understand  that  you  never  paid  any  money  to  Mr.  Carson 
or  Mr.  Crocker  ! 

A.  I  never  gave  Mr.  Carson  nor  Mr.  Crpcker  a  dollar  that  I  know  of. 
I  might  possibly  have  given  either  of  them  a  few  dollars  if  they  asked 
me  for  it  as  a  loan,  but  I  do  not  think  that  I  gave  them  anything  during 
that  canvass,  because  Mr.  Crocker  was  on  the  other  side  of  the  house, 
and,  of  course,  he  would  not  ask  me  for  a  favor. 

il.  And  you  never  told  Judge  Spriggs  that  you  had  done  soT 

A.  No,  sir. 

Q.  Nor  any  other  persons  f 

A.  No,  sir. 

Q.  And  this  $7,000  check  that  you  got  cashed,  you  have  no  idea  what 
it  was  for  !  * 

A.  I  do  not  know  what  it  was  for. 

Q.  Have  you  any  idea  what  it  was  for  f 

A.  No,  sir. 

Q.  Did  you  know,  or  not,  that  Governor  Carney  was  taking  an  in- 
terest in  the  election  of  Mr.  Caldwell  ? 

A.  Y'es,  sir.  Governor  Carney  was  taking  an  interest  in  Mr.  Cald- 
well's election,  and  so  was  Mr.  Smith. 

Q.  At  the  time  that  draft  was  cashed  ? 

A.  Yes,  sir.  I  was  asked  to  cash  it,  and  I  did  it. 

Q.  Yon  state  that  it  is  usual,  in  cashing  a  check  payable  to  order  and 
indorsed  by  the  man  in  favor  of  whom  it  is  drawn,  to  be  indorsed  by  a 
third,  party  ! 

A.  I  understand  that  to  be  at  the  option  of  the  cashier. 

Q.  I  understand  you  to  say,  as  a  business  man,  that  a  check  on  a 
bank,  indorsed  in  blank,  is  indorsed  also  by  the  person  presenting  it? 

A.  That  check  was  not  on  a  bank  in  the  town. 

Q.  Some  other  bank  ? 

A.  Yes,  sir ;  that  is  why  they  asked  me  for  my  indorsement.  It  is 
ujiual. 

Q.  How  was  the  check  drawn  9 

A.  It  was  drawn  on  a  bank  in  Leavenworth  ^  I  do  not  remember  what 
bank. 

Q.  What  was  the  date  of  the  (5,000  notef 

A.  I  know  of  no  such  note. 

By  the  Chairman  : 
Q.  The  $3,500  note ;  you  spoke  of  one  f 
A.  Yes,  sir. 

By  Mr.  Trumbull  : 
Q.  What  was  the  date  of  that  f 

A.  I  think  it  was  drawn  in  March  or  April,  probably.    It  was  the 
spring  following  the. election. 
Q.  What  did  you  do  with  that  money,! 
A.  I  used  it  in  my  business. 
Q.  What  business  ?  ^  '       ^ 
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A.  Well,  I  am  interested  in  various  business  matters  there. 

Q.  That  is  a  considerable  amount  of  money.  I  understand  yoa  to  y 
the  local  agent  of  this  railroad  ? 

A.  Well,  I  handle  considerable  money. 

Q.  What  did  you  do  with  the  $3,500  you  obtained  on  that  check  ? 

A.  I  presume  I  used  a  part  to  pay  on  a  house  I  had  bought. 

Q.  To  whom  f 

A.  I  bought  the  house  of  T.  B.  Mills. 

Q.  How  much  did  you  pay  of  that  $3,500  to  him ! 

A.  I  do  not  know. 

Q.  You  got  it  for  a  purpose  if  you  raised  money  f 

A.  I  do  not  know.  I  needed  the  money.  I  used  it  in  business.  I 
am  interested  in  lumber  business. 

Q.  You  ought  to  recollect  where  you  used  $3,500. 

A.  I  do  not  know  that  I  can.  I  probably  ought  to.  I  used  a  great 
deal  more  than  that  in  the  course  of  a  year. 

Q.  But  at  that  time! 

A.  This  was  in  the  spring.  I  bought  the  house,  and  I  think  the  fir?t 
payment  was  to  be  made  in  May.  I  gave  him  $9,000  for  it ;  $3,000  the 
1st  of  May,  $3,000  in  one  year,  and  $3,000  in  two  years,  with  interest  a; 
ten  per  cent,  per  annum.    The  last  note  is  not  paid  yet — not  due. 

Q.  When  did  you  receive  this  money  on  this  accommodation  note ! 

A.  I  used  this  note  as  collateral  in  the  Kansas  Valley  National  Bant 
and  borrowed 'the  money  there. 

Q.  When  ? 

A.  I  suppose  a  short  time  after  I  got  it.  I  think  the  latter  part  of 
March  or  the  first  of  April,  or  somewhere  there.  I  think  the  note  wa> 
due  the  30th  of  October  last. 

Q.  I  merely  want  to  know  when  you  got  the  money  out. 

A.  That  I  cannot  tell  exactly. 

Q.  The  date  of  this  note  is  stated  in  this  paper  (report  of  Kansa> 
legislative  committee)  to  have  been  shortly  after  the  senatorial  electiou. 
Did  you  get  the  money  on  the  note  when  you  deposited  it  f 

A.  No,  sir ;  I  made  my  own  note  on  the  bank.  It  was  only  loane^l 
for  a  short  time;  ninety  days,  I  believe,  in  that  matter,  and  I  put  tti* 
note  as  collateral. 

By  the  CHAiB]VLiN : 

Q.  You  state  that  you  drew  your  own  note  for  a  certain  sum  of  money 
upon  which  you  borrowed  the  money.  What  is  the  amount  of  your  nott* 
which  you  thus  negotiated  ! 

A.  I  am  not  positive  whether  it  was  $2,500  or  $3,000. 

Q.  Then  you  deposited  as  collateral  security  this  draft  of  Mr.  CaM- 
well,  or  whatever  it  wast 

A.  It  was  my  note,  indorsed  by  him. 

Q.  You  made  your  note  payable  to  Mr.  Caldwell,  and  it  was  by  hin: 
indorsed  f 

A.  Yes,  sir ;  but  the  time  was  too  long  and  the  bank  did  not  want  to 
cash  it,  and  said  I  should  make  my  note  and  they  cashed  it 

Q.  You  took  up  your  note  when  due  for  the  $2,500  or  $3,000  ? 

A.  Yes,  sir. 

Q.  And  they  handed  you  back  Mr.  Caldwell's  not«  f 

A.  Yes,  sir ;  and  the  transaction  was  ended. 

Q.  Now,  what  has  become  of  that  note  that  Mr.  Caldwell  indorsed  f  I* 
it  still  in  your  possession  ! 

A.  No,  sir ;  that  note  is  destroyed.    I  had  no  further  use  for  it. 
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Q.  And  you  destroyed  it  i 

A.  Yes,  sir. 

By  Mr.  Trumbull  : 

(i.  Yon  siiid  yoa  gave  Mr.  Caldwell  a  letter.     What  was  that  letter  * 
nhout  ? 

A.  He  wanted  me  to  give  him  a  statement  iu  writing  that  I  would  pay 
the  Dote  when  it  was  due ;  which  I  did,  if  m^'  recollection  serves  me 
ariji;bt. 

Q,  To  the  purport  that  yon  would  pay  the  note  ? 

A.  Y'es,  sir. 

Q.  Would  you  not  have  been  bound  to  pay  it  by  its  terms  ? 

A.  Y'es,  sir. 

(J.  Was  that  the  only  object  of  giving  such  a  writing  i 

A.  I  suppose  so.  Mr.  Caldwell  is  reputed  to  be  a  shrewd  business 
nirUi.  and  wanted  to  make  the  matter  binding. 

Q.  Was  that  all  that  was  in  the  letter  ! 

A.  That  was  all,  sir. 

Q.  You  say,  then,  to  the  committee  that  you  raised  $2,501)  or  $3,000 
ou  yoiu' own  note  for  a  short  time  at  the  time  this  transaction  took 
place,  with  a  view^  of  making  the  payment  that  was  due  in  May  on  your 
lioase  ? 

A.  Y'es,  sir;  I  think  that  I  used  part  of  it  for  that. 

<^  Would  you  have  drawn  money  two  months  in  advance  to  pay  on  a 
house  two  months  before  it  was  due? 

A.  I  do  not  know  that  I  made  the  note  iu  the  bank  then.  I  do  not 
suppose  I  made  the  note,  if  I  used  it  for  that  purpose,  until  the  time  1 
was  to  use  the  money.  I  am  sure  I  did  not  pay  twelve  per  cent,  for  two 
mouths  and  let  the  money  lie  idle. 

(}.  Have  you  any  recollection  that  you  got  the  monev  for  that  purpose  ? 

A.  I  think  I  did. 

<^  As  Mr.  Adams  is  summoned  as  a  witness,  we  can  iuqiwre  of  him, 
)>iobably,  as  to  these  dates  ? 

A.  Yes,  sir. 

By  Mr.  Logan  : 

Q.  Did  you  draw  any  other  cbeck  on  that  bank  or  any  other  person, 
payable  and  paid  by  that  bank  during  the  session  of  the  legislature 
there  ? 

A.  No,  sir ;  I  did  not,  I  believe. 

Q.  Bid  yon,  in  connection  with  a  man  named  Dennis,  draw  a  check 
<)r  make  a  draft  on  the  treasurer  of  the  Kansas  Pacific  Bailj'oad  f 

A.  Colonel  Dennis  made  a  draft  on  the  treasurer,  and  they  did  not 
^ave  money  enough  to  pay  it,  and  I  cashed  it  in  the  bank. 

Q.  How  much  was  thatf 

A.  I  think  it  was  $10^000. 

Q.  Who  is  Mr.  Dennis  f 

A.  He  is  the  assistant  general  solicitor  of  the  Kansas  Pacific  Railroad. 

Q.  He  drew  a  check.    How  was  it  drawn ;  by  him  or  by  both  of  you  ! 

A.  He  made  a  draft  on  the  treasurer.  He  drew  on  the  treasurer,  in 
'"^aint  Lonis,  as  he  is  in  the  habit  of  doing,  for  money.  I  take  these 
drafts  and  cash  them,  and  remit  them  to  the  treasurer  as  cash.  I 
recollect  cashing  one  in  the  bank ;  I  do  not  remember  whether  that 
^as  the  particnlarone ;  I  did  not  bave  currency  enough  to  cash  it. 

Q-  Do  you  know  the  purpose  for  which  that  money  was  obtained  ? 

A.  No,  sir. 
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Q.  Did  you  get  any  portion  of  it ! 

A.  ;No,  sir. 

Q.  How  long  did  Colonel  Dennis  remain  there  after  he  dre^vtl.:^ 
money  ? 

A.  lie  has  been  there  ever  since.    He  has  never  been  away  but  a  tla 
or  two  at  a  time  along  the  line  of  the  road. 

Q.  Does  he  reside  there  f 

A.  Yes,  sir;  that  is  the  headquarters  of  the  law  department. 

Q.  Do  you  know  the  date  of  the  receiving  of  this  $10,000  f 

A.  No,  sir. 

Q.  Or  about  the  time  ? 

A.  Well,  it  was  vsome  time  during  the  fore  part  of  the  session:  1»h. 
the  election,  I  think.     I  would  not  be  positive  as  to  that. 

Q,  The  election  was  on  the  24th  of  January.     Was  it  about  that  :> 
that  this  draft  was  drawn  ? 

A,  I  think  so. 

Q.  You  do  not  remember  the  date  ? 

A.  2S^o,  sir. 

Q.  It  is  given  here  in  the  evidence  of  the  president  of  the  bank,  in  ''- 
testimony  before  the  Kansas  committee,  that  it  was  on  the  23d? 

A.  There  were  several  drafts  drawn  during  that  month.    I  think:; 
was  the  only  one  not  cashed  in  the  bank. 

(J.  You  do  not  know  anything  about  the  purpose  for  which  thisin-: 
was  drawn  .* 

A.  No,  sir.    ^ly  understanding  is  that  it  was  for  the  payment  <•! . 
taxes  in  that  county,  but  I  have  no  evidence  of  that,  however. 

Q.  What  taxes  f '  County  or  State  ! 

A.  County;  the  taxes  of  our  road  at  the  time  amounted  to  vei\  : 
that  sum. 

(^  What  are  county  orders,  or  certificates,  worth  there  ! 

A.  About  eighty-five  cents. 

Q,  What^  were  they  worth  at  that  time? 

A.  That  I  cannot  say.     1  never  bought  one  of  them. 

Q.  Are  county  taxes  payable  in  county  eertiticates  ? 

A.  Yes,  sir;  outstanding  scrip.    They  are  payable  on  tlie  KUli  il.. 
January. 

Q.  Are  taxes  payable  then  ? 

A.  Yes,  sir. 

Q.  If  tliey  are  not  paid  on  the  10th  of  January  do  they  pnxer' 
sell  property  at  once  ? 

A.  No.     I  think  there  is  10  per  cent,  penalty  until  the  1st  ol  M.o- 
am  not  positive  as  to  the  time. 

By  the  Cii airman: 
Q.  Ten  per  cent,  attaches  after  the  10th  of  January, 
A.  Yes,  sir;  I  think  so;  until  the  1st  of  May.     Then  the  proj't:' 

sold  in  the  usual  way. 
Q.  Was  the  road  at  that  time  in  embarrassed  circumstances f 
A.  No;  not  particularly. 
Q.  Was  there  any  difliculty  in  the  way  of  its  paying  its  taxes  If 

the  lOtii — before  the  penalty  attached  ? 

A.  Yes,  sir.    The  semi-annual  interest  is  due  the  1st  of  Jannaiy,  - 

we  are  generally  pretty  hard  pressed  about  that  time  for.ready  ii.t«t-^ 

not  particularly  embarrassed. 
IJyMr.  LoGAN: 
(^>.  1  suppose  vou  could  have  drawn  the  monev  out  of  the  hank 

the  l(»tb  as  easily  as  on  the  23(1 .'  ^.^.^J^^ GoOglc 
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A.  Yes,  sir. 

By  Mr.  Caldwell  : 

<^  1  will  ask  you  whetlier  I  ever  paid  you  any  money  at  all,  or  au- 
tiioiize<l  yon  to  ])ay  any  money  for  me  for  votes,  directly  or  indi- 
M'tlyf 

A.  No,  sir, 

<^  You  were  not  constituted  my  agent  for  that  purpose  ' 

A.  Xo,  sir. 

l>y  Mr.  Clauke: 

i).  Major  Anderson,  I  want  to  ask  you  in  reference  to  these  87,000 
4lra\vn  on  a  check  made  by  Len.  T.  Smith  and  indorsed  by  Governor 
Cunjcy  at  the  Kansas  Valley  IJank.  Did  you  take  any  other  check  to 
tb»'  Kansas  Valley  IJank  for  the  purpose  of  f»ettinjj  the  sum  of  87,000 
•ntvions  to  that  * 

A.  Xo,  sir;  1  think  not. 

i).  Are  you  snre  ? 

A.  I  wouhl  not  be  positive,  because  I  have  Vmsiness  with  the  bank. 

(^  Mijjlit  you  not  on  the  same  day  ?  Are  you  positive  that  you  did 
nor  oa  the  same  day  take  a  check  drawn  by  Tami.  T.  Smith,  ami  indorsed 
»»y  Carney,  to  i\w  Kansas  Valley  Bank  to  tcet  87,000  in  currency  * 

A.  No,  sir;  I  do  not  think  I  did.     1  am  not  positive, 

<^  You  are  not  positive  ? 

A.  No,  sir. 

<^  If  the  check  was  cashed  the  books  will  show  it  * 

A,  I  have  no  account  of  it  as  agent. 

(^  1  ask  you  whether  you  did  not  tak(»  a  check  for  .^7,000  in  there 
nliuh  was  not  cashed  ? 

A.  I  do  not  remember. 

<J.  Alifjht  you  have  done  so  ? 

A.  I  mi^bt  have  done  so. 

<^  Major  Anderson,  1  want  to  ask  you  if,  since  this  investigation  was 
<«>niinenee<l  by  the  Kansas  leffislatiire,  you  have  received,  from  either 
Mr.  Caldwell  or  Len.  T.  Smith,  or  Mr,  Lucian  Scott,  or  Kobert  Crosier, 
any  other  money  outside  of  this  83,500,  in  reference  to  which  you  have 
Ikvu  examined  t 

A.  I  have  not. 

<,>.  Did  you  state,  some  time  dnrinjLc  the  past  snmmer,  to  Mr.  D.  M. 
A'i.ims,  when  yon  took  a  tnousand-doliar  bill  into  his  bank,  that  it  had 
U  jMi  re<*eived  by  you  for  money  owed  to  you  by  ^Ir.  Cahlwell  or  his 
Uii.'udsf 

A.  I  do  not  remember  any  such  thln^c. 

^>.  Will  you  swear  that  you  made  no  such  statement .' 

A.  Xo,  sir ;  I  will  not  swear  to  any  such  thing. 

i}.  AVill  you  swear  tliat  you  did  not  take  a  thousand-dollar  bill  in  there  ? 

A.  Xo,  sir;  I  might  have  done  so. 

(I,  You  do  not  remember,  then,  1  understand  you  to  say,  whether  you 
have  been  paid  $1,000  or  $1,500  additional  to  the  83,500,  since  this  in- 
vt-Ntigation  commenced  ? 

A,  I  mean  to  say  that  1  have  not  been  paid  anything. 

(},  By  either  of  those  gentlemen  I  have  named  ? 

A.  IJy  either  of  those  gentlemen. 

if.  Do  you  mean  to  say  you  did  not  so  state  to  ^Ir.  Adams  ? 

A.  Xo,  sir.     I  might  have  stated  so  to  him. 

<^  Major  Anderson,  I  want  to  ask  you  if,  since  the  election  of  Mr. 
C.ildwell,  you  were  present  in  the  otlice  of  the  Topeka  State  Record,  in 
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coiupauy  with  Mr.  Baker,  proi)rietor  of  the  Record,  and  Mr,  Xobh* 
Preiitis,  and  had  a  conversation  in  reference  to  Mr.  (Caldwell's  election 

A.  I  might  have  been  there.  I  had  a  fjreat  many  conversations  with 
different  gentlemen  about  the  matter. 

Q.  At  the  time  you  were  there,  or  might  have  been  there,  did  ycm 
know  anything  about  an  article  which  was  bein^  prepared  for  publici 
tion  in  the  Record  in  reference  to  Mr.  Caldwell's  election  f 

A.  Yes,  sir.    I  have  seen  a  number  of  articles  published. 

Q.  Did  you  not  tsilk  the  subject  over  with  Mr.  Baker  and  Mr.  Preiitis? 

A.  Mr.  Baker  showed  me  an  article,  and  said  all  it  required  was  tlit- 
names,  and  it  would  be  a  very  fine  thing  if  he  had  the  names,  and  wnnte^i 
me  to  furnish  them. 

Q.  Did  you  not  communicate  certain  names  to  him,  and  my  that 
there  was  one  man  whom  you  knew  was  paid,  because  you  paid  him- 
paid  the  mone^' — and  if  you  were  on  the  other  side  of  the  river  at  youi 
office,  that  you  had  a  memorandum  which  would  make  the  thing  certaii: 
in  your  own  mind  ? 

A.  No,  sir.  I  think  he  asked  me  and  I  told  him  to  give  me  the  stai 
ute  containing  the  names  of  the  legislature  and  I  w  ould  easily  fill  it  in. 

Q,  You  mean  the  whole  of  the  members  of  the  legislature  ? 

A.  Yes,  sir. 

Q.  Did  you  not  say  to  Colonel  D.  R.  Anthony,  during  the  ])rogn>>"t 
this  investigation  at  Topeka,  in  Leavenworth,  that  you  left  the  fcjr;iv 
because  you  were  fearful  that  Mr.  Caldwell  would  not  pay  ,vou  thi- 
$3,50D  that  he  owed  you,  and  you  wanted  to  get  vour  pav  before  y<'; 
testified? 

A.  1  have  no  recollection  of  any  such  statement. 

Q.  Did  you  not  state  that  in  substance  to  me  f 

A.  No,  sir. 

Q.  Might  you  not  have  stated  it ! 

A.  I  might,  possibly ;  but  I  do  not  think  I  did. 

Q.  Do  you  recollect  an  interview  with  me  at  the  Fifth  Avenue  Hotel. 
at  your  request,  on  the  day  of  the  reception  of  Duke  Alexis  at  To|H'k.i* 

A.  Yes,  sir. 

Q.  Do  you  recollect  of  saying  to  me  that  if  Mr.  Caldwell  would  ]^i^ 
you  what  he  owed  you,  you  were  willing  to  tell  all  you  knew  about  tbi* 
matter  ? 

A.  No,  sir. 

Q.  Do  you  recollect  saying  that  to  anybody  else  i 

A.  No,  sir. 

Q.  Are  you  sure  that  you  have  not  said  that  to  several  |>ersons .' 

A.  No.  sir ;  I  am  not  sure. 

Q.  Did  I  understand  you  to  swear  that  you,  at  no  time,  had  any  tot 
versation  with  John  D.  Perry,  or  Judge  Usher,  or  any  of  the  oflSeei^  < ' 
the  Kansas  Pacific  Railroad,  in  reference  to  the  demand  of  Mr.  i'-^^^ 
well  for  (30,000,  to  pay  his  election  expenses,  as  testified  to  by  Jodi'^ 
Usher,  before  the  Kansas  legislative  committee! 

A.  I  do  not  think  I  have  bad  any  conversation  with  any  of  the  of 
cers  of  the  road  on  that  subject. 

Q.  You  swear  that  neither  Mr.  Perry,  nor  Mr.  Caldwell,  nor  Mr.  I^'- 
T.  Smith,  consulted  with  you  upon  the  subject  ? 

A.  No,  sir,  they  did  not 

Q.  Had  you  any  conversation  with  Judge  Usher  about  it  f 

A.  I  think  not,  I  have  talked  with  the  ludge  a  number  of  w^^ 
about  the  election. 
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Q,  I  iiuderstood  yoa  to  say,  iu  auswer  to  a  question  put  by  Judge 
TrambuU,  that  you  probably  expended,  it  might  have  been  $20,000,  in 
the  interest  of  the  Kansas  Pacific  Raihoad  at  that  session  of  the  legis- 
lature f 

A.  No,  sir.    I  do  not  think  I  said  that  much. 

Q.  1  think  the  record  will  show  that  you  said  it  might  have  been 
fifteen  or  twenty  thous^md  dollars  ? 

A.  It  might  have  been  a  great  deal  more,  but  it  was  not  any  such 
smn, 

(i.  IIow  much  money  was  expended  f 

A.  In  the  interest  of  the  Kansas  Pacific  Railroad  * 

(},  Yes,  or  for  any  purpose  about  the  legislature. 

A.  I  do  not  know. 

Q.  Can  you  give  the  committee  any  idea  ? 

A.  No,  sir ;  I  do  not  think  I  can. 

At  4  o'clock  and  10  minutes  the  committee  adjourned  until  Monday, 
January  13,  at  10  o'clock. 


Washington,  D.  C,  Monday,  January  13,  1873. 

Leonard  T.  Smith  sworn  and  examined. 
By  the  Chairman  : 

Q.  State  where  you  live,  Mr.  Smith. 

A.  I  live  in  Leavenworth,  Kansas. 

Q.  What  is  your  business  ! 

A.  I  have  been  occupied  with  railroad  business  and  farming  for  the 
last  six  or  seven  years  more  than  anything  else, 

Q.  Have  you  been  connect-ed  in  business  with  Mr.  Caldwell? 

A.  Yes,  sir;  in  transportation  business  across  the  plains,  and  more 
or  less  in  railroad  matters,  but  no  direct  partnership. 

i}.  Are  you  connected  in  business  with  Mr.  Caldwell  at  present  ? 

A.  No,  sir ;  only  in  railroad  matters  as  owners  of  railroad  stock. 

Q.  Were  you  present  at  his  election  in  Topeka  ? 

A.  Yes,  sir. 

Q.  For  what  purpose  or  object  were  you  there  ? 

A.  To  do  what  1  could  to  elect  Mr.  Caldwell. 

Q.  State  to  the  committee  what  you  know,  if  anything,  in  regard  to 
the  use  of  money  or  other  corrupt  means  on  the  part  of  Mr.  Caldwell  or 
bis  friends  to  procure  votes  for  his  election. 

A.  I  know  of  none.  I  would  like,  as  there  has  been  a  great  deal  said 
ill  tbis  book  here,  [report  of  the  investigation  by  the  joint  committee  of 
the  Kansas  legislature,]  and  the  thing  has  been  mentioned  quite  fre- 
quently, to  go  back  and  explain  from  the  commencement  all  the  cir- 
cumstances of  Mr.  Caldwell's  election.  Before  the  time  I  went  to  To- 
l>eka,and  from  the  time  he  came  out  ns  a  candidate  up  to  thjit  time 

Q.  We  will  have  that  in  a  moment.  You  state  you  have  no  knowl- 
edge of  any  corrupt  or  improper  means  being  used  ? 

A.  Xo,  sir ;  I  have  no  such  knowledge. 

Q.  Did  you  draw  a  check  for  87,000,  or  a  draft,  in  favor  of  (lovernor 
(■aruey  during  the  period  of  that  canvass  ? 

A.  Yes,  sir;  I  did. 

Q.  What  was  that  for  ? 

A.  Governor  Carnev  had  rented  some  rooms  over  there  in  view  of  be- 
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comiiii;*  M  candidate,  and  had  furnished  them,  I  think,  himself— ut  lea>: 
1  understood  him  to  say  so — and  had  been  at  considerable  expense,  ami 
I  told  Governor  Carney  I  would  make  him  whole.  He  came  to  niu  ami 
wanted  a  check  for  $7,000,  and  I  gave  it  to  him. 

Q.  What  was  the  consideration  of  that  check! 

A.  Nothing  further,  except  that  Mr.  Carney  was  not  to  be  a  candidate, 
and  I  understood  he  would  withdraw  from  the  Irack.  It  wa«  previous 
ly  understood  that  he  was  not  to  be  a  candidate,  but  I  thought  hemi;rlir 
be. 

Q.  Was  this  agreement  to  .pay  his  expenses  or  make  him  whole  ii» 
consideration  of  his  withdrawing  in  favor  of  Mr.  Caldwell  ?  I 

A.  No,  sir.  No ;  I  think  not.  It  was  merely  to  reimburse  him.  1 
think  he  demanded  it. 

Q.  He  demanded  it  as  a  consideration  of  his  withdrawal  ? 

A.  He  had  withdrawn  before  this. 

Q.  Unconditionally  f 

A.  Unconditionally.    He  would  not  be  a  candidate. 

Q.  Then  if  he  had  withdrawn  before  this  time,  before  this  thin;r  \>i»> 
done,  or  anything  was  said  about  it,  what  induced  yon,  or  under  what 
obligations  were  you,  to  pay  him  $7,000  for  his  expenses  any  more  than 
you  were  to  pay  $7,000  to  anybody  else  ? 

A.  Because  he  had  got  out  of  the  way ;  he  was  there  and  had  bc-en 
at  considerable  expense  and  had  paid  out  money,  and  had  got  a  numlx-r 
of  men  there,  his  friends,  and  I  asked  no  questions ;  1  was  perfectly  v^iil 
ing  to  do  it.  As  I  relate  my  story  and  the  circumstances,  you  will  ^t^ 
that  I  thought  it  wfis  the  best  thing  to  do  to  make  my  point. 

Q.  But  before  you  had  any  agreement  with  him  of  this  kind  at  all.  ••: 
anything  had  been  said  about  it,  I  understand  you  to  say  he  had  on 
conditionally  withdrawn  ? 

A.  Yes,  sir ;  before  I  gave  him  that  check. 

Q.  Then  what  advantage  was  to  re^sult  to  Mr.  Caldwell,  or  uinl-i 
what  obligation  were  you  morally  or  otherwise  to  meet  these  expeii^i*-- 
What  was  the  inducement  for  your  action  ? 

A.  I  told  him  I  would  do  it. 

Q.  Did  you  sa}'  that  to  him  as  an  iuducemeut  to  have  him  witlnlr.u. 
or  after  he  had  unconditionally  withdrawn  ? 

A.  I  think  that  that  was  the  understanding,  that  I  was  to  do  it  if  ■ 
withdrew. 

Q.  You  were  to  do  it  if  he  would  withdraw  ? 

A.  Yes,  sir. 

Q.  Before  he  withdrew  ? 

A.  Before  he  withdrew,  but  I  gave  him  the  check  afterward. 

Q.  Did  you  say  the  understanding  was  before  he  withdrew  that  it'  > 
would  withdraw  you  would  do  this  * 

A.  Yes,  sir. 

Q.  AVas  it  a  part  of  the  understanding  or  not,  because  we  wniit  tc 
exact  facts  .' 

A.  That  his  friends  should  go  for  3Ir. Caldwell,  so  far  as  he  could i'»! 
trol  them. 

Q.  Was  that  a  jiart  of  the  understanding  ? 

A.  I  think  he  said  he  would  do  everything  he  could  towanl  Mr.  TaM 
well's  election.     That  was  the  understanding  and  talk  between  us. 

Q.  If  his  expenses  were  j)aid  f 

A.  Yes,  sir. 

Q.  Then  this  i^ioney,  this  check  in  payment  of  his  expenses*  >vas,  a- 
you  state,  upon  the  understanding  and  consideration  that  he  shouM 
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Tvitlidi-aw  from  the  candidacy,  and  do  what  he  conld  to  secure  Mr, 
« 'aid weirs  election? 
A,  Yes,  sir. 

Q.  Do  you  know  whether  this  check  was  paid? 
A.  Yes,  sir.    I  suppose  so.    I  had  it  to  pay. 
Q.  Have  you  ever  been  reimbursed  by  Mr.  Caldwell  f  • 

A.  No,  sir. 
Q,  In  any  form  f 
A.  Not  in  any  way  whatever. 
<^  You  still  hold  that  against  him  as  a  debt  ? 

A.  No,  sir.    I  never  want  him  to  pay  it.    I  think  I  received  full  pay. 
Q.  Had  you  an  understanding  with  Mr.  Caldwell  before  you  gave 
this  check,  that  you  would  do  it  ? 
A,  No,  sir.    I  don't  think  Mr.  Caldwell  knew  it. 
i}.  Yon  had  no  promise  from  him,  direct  or  indirect,  that  he  would 
re-imlmrse  you  f 
A.  None  whatever. 

if.  Had  there  been  any  money  x)laced  in  your  hands,  or  within  your 
u-ach,  by  anybody  for  election  purposes,  before  this  ? 
A.  None  whatever. 

(i.  Then  this  money  w;i8  paid  by  you  without  any  iinderstaudini?  with 
Mr.  Caldwell,  directly  or  indirectly,  that  you  would  be  reimbursed? 
A.  Yes;  sir. 

i}.  And  you  say  it  has  never  beeure-imbursed  ? 
A.  It  never  has  been. 

^>.  State  what  interest  3'ou  had  in  this  election  which  would  induce 
you  to  pay  S7,000  out  of  your  own  pocket. 
A.  Aside  from  my  individual  interest  in  that  city,  I  have  a  large  in- 

t.^ivst 

Q.  ^Vhich  city  ? 

A.  Leavenworth.  We  have  been  trying  to  get  a  Senator  for  a  long 
:hQt\  and  I  had  a  personal  interest  also.  There  was  a  good  deal  of 
•t'alaus  rivalry,  and  a  tight  made  upon  Mr.  Caldwell  and  myself  in  rail- 
r.>:nl  matters,  so  much  so  that  they  had  torn  up  our  track  on  the  levee. 
That  was  in  December  prior  to  the  election  :  and  I  would  have  been  will- 
ij;r  to  have  spent  that  much,  or  even  twice  that  much,  if  it  Aould  have 
•l»iu'  anv  ^ood  to  beat  this  partv. 
<^  Which  party  ? 

A.  The  party  that  was  fighting  us  in  Leavenworth. 
i>.  AVbat  party  was  that  ? 

A.  Mr.  Anthony,  D.  11, — there  are  two  Anthonys  there — and  I  sup- 
'..Kt-  Governor  Carney,  and  others  in  this  light,  wh'»ch  was  growing  up 
.i>a  matter  of  jealousy  to  Mr.  Caldwell  as  Senator. 
i).  3[r.  Anthony  and  3Ir.  Carney  were  together  ? 
A.  Yes,  sir. 

^>.  They  constitute  the  leading  members  of  this  other  party  that  you 
anted  to  beat  t 
A.  Yes,  sir. 

(},  Ilorw  wcmld  your  railroad  matters  be  advanced  by  Mr.  Caldwell's 
♦*l'M'tion  ? 

A.  I  don't  know  that  they  would  any.  They  could  not  be,  because 
"ur  railroads  were  finished  and  leased,  but  there  was  a  condition  on 
-mr  getting  the  right  of  way  through  Leavenworth.  We  were  to  do 
<vrtain  work  in  that  city.  We  had  not  completed  that  work  on  account 
"f  ilelay  because  of  the  weather.  But  I  suppose  it  is  no  matter  about 
•ny  stating  that.     We    had    not  complied   with  that   condition.     Mr. 
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Authoiiy  was  a  member  of  the  council  of  the  city,  and  raanipalat»« 
that  so  .as  to  declare  that  our  right  of  way  through  tlie  town  was  \U 
feited,  and  ordered  the  track  torn  up ;  and  they  went  down  and  tore  :* 
up.  We  had  a  hearing  before  Judge  Dillon,  and  he  granted  a  ten 
porary  injunction. 

Q.  Then  it  was  to  beat  Mr.  Anthony's  candidate,  Carney,  that  \*k 
were  willing  to  make  this  sacrifice ! 

A.  Yes,  sir;  and  knowing  Mr.  Caldwell  was  the  only  man  that  couii 
be  elected  from  our  town. 

Q.  You  did  not  expect  any  personal  advantage  t 

A.  None  whatever. 

Q.  When  you  paid  Governor  Carney  this  amount  of  money  to  \\itL 
draw,  did  you  consider  that  as  beating  Mr.  Anthony;  as  a  triumph  ov«r 
him  f 

A.  I  did. 

Q.  Had  you  any  inoney  transactions  with  anybody  there  at  Topek/ 
during  that  canvass  ? 

A.  I  don't  remember  any.  I  drew  a  check  for  ^150,  and  one  for  ?H«» 
on  one  bank  there;  these  are  the  only  money  transactions  I  bad  throu^'b 
a  bank. 

Q.  What  was  that  check  for ! 

A.  For  expenses. 

Q.  Your  own^expenses  f 

A.  Yes,  sir. 

Q.  Do  you  know  of  any  member  of  the  legislature  receiving  looni-). 
or  having  a  promise  of  money,  to  vote  for  Mr.  Caldwell  f 

A.  I  do  not.  I  know  of  plenty  of  opportunities.  Men  came  to  mt- 
and  wanted  to  sell  their  votes.  One  mau  by  the  name  of  O'Connor  wa.* 
introduced  to  me  and  followed  me  for  two  or  three  days,  as  he  stat^ 
the  next  night  after  the  election,  in  the  room  of  Mr.  Fenelou  and  Mr.  Van 
Doren,  who  were  members. 

Q.  Let  me  ask  another  question  here  in  regard  to  this  matter  of  whicb 
you  have  spoken.  How  many  votes  did  you  expect  to  secure  for  Mi. 
Caldwell  by  the  retirement  of  Governor  Carney,  and  what  votes! 

A.  I  did  not  expect  Governor  Carney  to  control  any  of  bis  votes;  br 
could  control  a  few.  I  told  him  I  believed  he  could  control  some,  awl 
he  probably  woidd  be  the  means  of  electing  Mr.  Caldwell ;  bat  I  h\¥l 
always  a  certain  mistrust  that  he  was  a  candidate  still,  or  waute<l  to  W: 
but  he  was  not,  I  will  say  that. 

Q.  Did  you  not  expect  that  he  would  control  some  votes  ?  Could  tlifir 
have  been  any  inducement  for  you  to  give  him  this  money  unless^  it  jra^» 
Mr.  Caldwell  strength  ? 

A.  I  thought  he  could. 

Q.  How  many  votes  ? 

A.  I  have  no  idea.  I  think  he  claims  that  he  was  the  means  of  lU**' 
ing  Mr.  Caldwell. 

Q.  Did  Governor  Carney  make  any  statement  to  you  or  Mr.  Cald\^il> 
friends  of  the  number  of  votes  he  could  control ! 

A.  No,  sir ;  1  think  not ;  I  don't  remember  that  he  did. 

Q.  Do  you  know  what  counties  these  voters  came  from  that  hf  pi^" 
posed  to  control,  or  could  control  ? 

A.  I  don't.  As  I  stated  before,  I  didn't  believe  that  he  could  coutr*'. 
any.    I  did  not  know  that  he  could. 

Q.  Did  you  pay  him  the  money  with  the  understaniUng  tlwit  he  ct^iNi 
not  control  any  votes  f 

A.  Yes,  sif  ;  I  didn't  count  on  his  controlling  any^ 
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Q.  Then  what  was  the  inducement  ?  It  was  not  personal  regard,  as  you 
have  already  shown  in  yonr  statement  of  your  relations  with  him  at 
Leavenworth. 

A.  It  was  to  keep  him  from  fighting:  us,  and  to  keep  him  friendly. 

Q.  U  he  could  not  control  any  votes,  did  you  regard  his  friendship  as 
material  ? 

A.  Yes,  sir ;  I  thought  if  Mr.  Carney  was  a  candidate  he  would  split 
up  our  county.  He  might  have  got  some  votes  if  he  had  been  a  candi- 
date. There  would  have  been  some  votes,  that  otherwise  would  have 
goue  for  Caldwell,  that  would  have  beeu  given  to  him,  but  if  he  was  not 
a  candidate  they  would  naturally  vote  for  Mr.  Caldwell ;  that  was  my 
idea. 

Q.  Did  you  meet  Mr.  Spriggs  there  ? 

A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  with  him  ? 

A.  Frequently,  at  diflferent  times. 

Q.  Did  you  know  anything  about  the  organization  of  a  coinmittee  to 
manage  the  canvass  on  behalf  of*  Mr.  Caldwell! 

A.  There  was  none. 

Q.  None! 

A.  Xo,  sir. 

Q.  Do  you  know  about  a  committee  of  six  f 

A.  Xo,  sir ;  there  was  no  committee  of  six  or  any  other  num  ber  what- 
ever. These  rooms  I  spoke  of  had  been  rented  by  Governor  Carney ; 
he  occupied  them  with  Mr.  Spriggs.  We  used  to  go  in  there  and  meet — 
ninin  occasionally,  first  this  man  and  then  that,  no  particular  number- 
all  of  Mr.  Caldwell's  friends  would  run  in,  back  and  forth. 

Q.  Did  you  hold  communication  with  Mr.  Spriggs  and  several  other 
g4?iitleraen  in  which  you  reported  and  they  reported  progress  and  pros- 
l)ects  in  regard  to  the  number  and  the  means  necessary  to  secure  votes  f 

A.  No,  sir.  1  don't  know  but  we  may  have  mentioned  at  different 
times  certain  men  who  it  was  understood  would  vote  for  Mr.  Caldwell ; 
bnt  Mr.  Spriggs  and  Mr.  Carney's  intimate  friends,  who  came  there 
assisting  Mr.  Carney,  were  distrusted  by  myself  and  others,  who  went 
there  particularly  in  Mr.  Caldwell's  behalf.  We  always  mistrusted  them. 
We  heard  what  they  had  to  say,  and  if  we  had  a  particular  mau  in  view, 
or  believed  a  particular  man  from  any  locality  would  vote  for  Mr.  Cald- 
well from  what  he  said,  or  other  friends  of  the  member,  we  were  satis- 
fied he  would  do  so.  We  never  said  anything  to  these  men  about  it. 
They  never  knew  how  we  stood.  They  didn't  know  how  many  votes 
Mr.  Caldwell  had.  On  Tuesday  night  after  the  separate  ballot  they  got 
in  there,  and  Governor  Carney  came  in  and  demanded  a  caucus.  He 
said  he  never  knew  a  senatorial  campaign  carried  on  without  a  caucus. 
1  came  in  late,  about  ten  o'clock,  I  think.  They  had  got  in  about  nine 
o'clock,  and  they  wanted  Mr.  Caldwell's  friends  to  come  down.  There 
were  ten  or  fifteen  there  that  night.  Mr.  Carney  demanded  a  caucus^ 
and  wanted  to  know  why  he  could  not  have  it.  I  think  Mr.  McDowell 
said  he  did  npt  see  any  use  in  a  caucus;  that  Ironi  what  dift'erent  friends, 
who  had  been  sent  for  and  who  had  come  to  work  for  Mr.  Caldwell  said 
their  representatives  so  and  so  would  do,  they  would  vote  for  Mr.  Cald- 
well; he  said,  ''A  great  many  of  them  we  don't  know  ourselves;  but 
we  are  not  afraid — we  don't  want  a  caucus.  We  believe  that  the  men 
who  represent  that  these  men  who  will  vote  for  Mr.  Caldwell  know,  and 
we  think  that  they  will  do  it."    We  did  not  stay  there  but  a  short  time. 

Q.  What  do  you  know  about  $1,000,  or  any  other  sum  of  money,  being 
paid  to  Mr.  Carson  ? 
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A.  I  know  notbinp:  about  it,  except  what  I  have  seen  in  this  repmr 
by  the  Topeka  investigating:  committee. 

Q.  Not  paid  to  Mr.  Carson,  but  to  a  man  named  Crocker! 

A.  T  only  know  what  I  have  seen  in  that  book  about  it ;  that  i*i  tiif 
first  I  ever  heard  about  it. 

Q.  You  never  advanced  any  such  sum  ? 

A.  l!^o,  sir. 

Q.  Did  you  have  any  conversation  with  Mr.  Crocker  about  it ! 

A.  No,  sir;  I  never  spoke  to  him,  I  think. 

Q.  Did  you  have  any  conversation  with  Mr.  Carney  about  it  ? 

A.  No,  sir. 

Q.  What  do  you  know  about  a  sum  of  money  being  advanced  for  tlit- 
Doniphan  delegation  t 

Q,  I  would  like,  as  you  have  spoken  of  Mr.  Carson,  to  state  that  Mr. 
Carson  I  have  known  tor  a  number  of  years.  He  came  to  me  at  Topeka 
several  times.  I  knew  he  wa«  there  in  behalf  of  Mr.  Clarke.  He  and 
Mr.  Shannon  were  rooming  together.  ^  They  were  Mr.  Clarke's  frientk 
He  came  and  said,  "  Clarke  won't  put  up  ibr  me ;  I  want  some  money, 
and  if  you  can  help  me  to  some  money  I  will  get  you  some  votes."  1 
told  him,  "We  have  not  much  money,  and  I  cannot  give  yon  any:' 
and  so  I  passed  it  by.  But  he  came  again,  and  I  was  told  he  wanted  to 
.see  me  ;  but  I  would  not  talk  to  him.  I  told  the  man  who  asked  me 
that  I  knew  Carson  and  what  he  wanted  to  see  me  for.  He  liun;; 
around  the  room  there  for  several  days,  and  found  that  I  was  playin? 
ott'on  him,  and  went  off.    I  would  not  trust  him  with  five  dollars. 

Q.  Do  you  know  Mr.  Spriggs  ? 

A.  Yes,  sir. 

Q.  Do  you  know  anything  about  money  being  advanced  or  pi\>p>>  1 
to  be  advanced  by  anybody  to  secure  the  Doniphan  delegation? 

A.  I  do  not. 

(i.  ]  )id  you  ever  liear  of  it  there  ? 

A.  No.  I  have  heard  it  circulated  around  the  street.^,  since  tin-  iv  •• 
tion,  that  the  Doniphan  delegation  sold  out.  I  do  not  know  that  I  evi-r 
saw  it  anywhere  except  in  that  book,  or  in  Mr.  Anthony's  paper. 

Q.  What  do  you  know  of  an  agreement  or  an  arrangement  hAv. 
made  to  pay  ^Ir.  Clarke's  expenses  in  case  of  his  retiracy  ? 

A.  I  know  nothing  of  it. 

Q.  Did  you  never  hear  it  there  ? 

A.  No,  sir.     I  have  heard  of  it,  but  it  was  in  such  a  way  that  1 1* '  ^ 
not  remember  it.     It  was  here  in  Washington,  by  Mr.  Clarke. 

<i.  Did  you  hear  about  it  at  that  time? 

A.  No,  sir. 

Q.  Do  you  know  anything  about  the  circumsta!ie:\s  of  Mr.  ("irki"^ 
Tctiracy  from  the  canvass? 

A.  The  circumstances,  I  judge,  were  that  his  men,  after  the  ballot,  w»^-^ 
all  leaving liim  and  were  tiouking  down  to  make  friends  with  Mr.  ('{'"• 
well.  I  was  at  Topeka  from  the  commencement  until  it  was  over,  t^ 
cept  one  or  two  days  of  the  timo.  I  was  not  in  the  capirol  at  all:  i'l" 
soon  after  the  vote  was  taken  and  decided,  ^Ir.  Tom  Murphy,  of  t'l' 
Atchison  delegation,  and  John  Martin,  who  edits  the  paper  there,  ei^J*- 
<lown  ahead  ot*  the  delegation  and  met  me  and  asked  uil*  to  their  ro''i- 
and  Mr.  Martin  says,  and  Mr.  3Iurp!iy,  '^We  want  to  talk  with  y.-J. 
about  our  delegation.  Yon  know,  so  far  as  Murphy  and  inyse!l  .n* 
<u)neerne(l,  we  have  always  been  for  Caldwell.  We  had  a  certain  tlii^i- 
to  perform  tor  Clarki%  and  we  have  done  it.  I  believe  now  onr  «leie^;i 
tion  will  '4;)  in  f.)r  Mv.  Calihvell,  except  it  be  Mr.  Price      I  am  i:>n'i«'  *■' 
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have  a  caucus  this  afternoon,  and  1  want  yon  to  say  to  Mr.  Caldwell 
what  we  have  said  to  hiui  before,  that  as  soon  as  we  find  out  that  there 
is  no  show  for  Mr.  Clarke  wo  will  vote  for  him."  He  assured  me  that  all 
the  delegation,  excei)t  Mr.  Price — and  they  did  not  know  but  Price 
would,  but  they  had  not  consulted  him — would  go  for  Mr.  Caldwell ; 
that  they  would  have  a  caucus  among  themselves  that  afternoon,  and 
Mr.  Clarke  would  have  one  in  the  evening.  They  had  their  caucus  and 
took  me  to  their  room — our  rooms  were  right  in  the  same  hotel,  a  little 
way  apart ;  it  was  about  six  o'clock,  about  supper-time — they  took  me 
iu  the  room  and  told  me  they  had  seen  their  delegation,  and,  1  need  not 
8ay  anything  about  it  to  anybody,  but  they  would  vote  for  Mr.  Cald- 
well "to-morrow.''  They  were  going  to  meet  Mr.  Clarke  at  the  caucus. 
They  met  there  and  sought  to  get  Mr.  Carney  on  the  track  ;  they  tried 
to  bring  him  out  again  after  Mr.  Clarke  withdrew,  but  he  refused  to 
eome  out  and  said  it  was  too  late.  I  met  him  and  Mr.  Babcock  iu  con- 
saltation  that  evening  at  a  restaurant,  that  is  Babcock  and  Carney.  I 
mistrusted  something  was  up,  and  I  got  some  men  to  keep  track  of  him, 
and  go  and  have  a  talk  with  Governor  Carney  again.  As  soon  as  they 
did  talk  with  Carney  he  said  he  had  no  idea  of  coming  out,  and  should 
not  come  out. 

By  Mr.  Caupentkk  : 

i).  Was  that  after  he  had  received  the  $7,000  * 

A.  (),  yes,  sir;  I  think  he  received  the  $7,000  some  time  before;  I 
have  no  idea  of  the  time  ;  T  have  uiy  bank-book  here,  too,  which  will 
show;  I  brought  it  dlong  with  me  ;  1  think  it  was  only  a  week  before 
the  election. 

Q.  That  he  got  the  money  ? 

A.  Yes,  sir;  I  think  so ;  it  must  have  been  that  long. 

By  the  CiiAiUMAN  : 

^>.  Did  you  indicate  to  Mv.  Caldwell  the  fact  that  you  had  paid  Gov- 
t^iuor  Carney  87,000  for  withdrawing  f 

A.  [  do  not  think  I  ever  mentioned  it  to  him.  If  he  was  to  oiler  to 
]).iy  me  this  six  months  from  now  1  would  have  to  consider  it,  and  unless 
I  was  pretty  hard  up  1  would  not  take  it.  I  consider  that  I  was  well 
paid. 

By  Mr.  Caki'KNTKU  : 
<}.  You  said  that  once  before ;  how  well  paid  .' 
A.  By  beating  (yarney  and  Clarke. 

By  the  Ciiauiman: 
Q.  You  beat  Carney  by  baying  off  * 

A.  No,  sir;  1  think  he  was  beaten  any  way.  1  don't  think  he  could 
liHve  been  elected  possibly  in  any  way. 

By  ^Ir.  Caupkntkk  : 

^^  When  that  87,000  was  paid  to  Carney,  or  before  that  time,  was 
iheie  any  understanding,  express  or  implied,  between  you  and  him,  or 
nny  expectation  between'you  and  him  that  he  was  to  use  any  part  of 
tile  money  with  the  members  of  the  legislature  ? 

A.  Nene  whatever.  1  never  thought  of  such  a  thing,  as  far  as  [  was 
<oiic(Tned.     I  had  no  control  of  it  after  it  had  gone  to  him. 

<^  So  far  as  you  were  concerned,  the  sole  inducement  on  your  part 
^vas  to  prevent  liis  being  a  candidate  ? 

A.  Yes,  sir;  and  by  doing  that  I  thou<iht  I  promoted  the  chances 
ot  Mr.  Caldwell.     I  believe  that  (Jovernor  Carney  did  not  inteuil  at  any 
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time  alter  tbat  to  be  a  candidate,  although  his  friends  would  tell  luv 
friends  that  he  was  going  to  be.  I  say  this  because  Governor  Cai 
ney  might  think  I  was  putting  him  in  a  wrong  position.  I  always  bt- 
lieved  tlmt  Governor  Carney  never  intended  to  be  a  candidate  after  h: 
withdrew  and  gave  notice  in  the  paper. 

Q.  Had  he  given  that  notice  before  you  paid  him  the  m^aey ! 

A.  Yes,  sir. 

Q.  Before  you  agreed  to  it  ? 

A.  >iot  before  I  agreed  to,  but  after  that. 

Q.  You  agreed  to  reimburse  him  before  he  gave  the  notice  iu  th* 
paper  ? 

A.  Y'es,  sir.  He  never  had  come  out  as  a  candidate  in  earnest:! 
will  say  that  frankly.  He  had  said  to  outsiders  he  was  not  a  candidate, 
but  still  I  think  he  was  a  candidate,  or  intended  to  be  a  candidate. 

Q.  He  was  flirting  i 

A.  Yes,  sir. 

By  the  Chairman  : 

Q.  How  did  this  seven  thousand  dollars  come  to  be  fixed  upon  f  Di<l 
he  claim  that  his  expenses  amounted  to  that  sum  ? 

A.  Y'es,  sir.  He  asked  me  for  that  sum,  and  I  of  course  gave  it  to 
him  without  saying  a  word. 

Q.  Whether  the  sum  amounted  to  that  or  not  i 

A.  Y'es,  sir. 

Q.  That  was  the  sum  fixed  ais  the  condition  of  his  withdrawal,  was  it ' 

A.  Yes,  sir;  so  far  as  I  am  concerned. 

By  Mr.  Carpenter  : 

Q.  Before  he  withdrew  did  you  promise  to  piiy  him  s3vo:i  tlioinvji 
dollars  or  his  expenses? 

A.  I  promised  to  pay  his  expenses. 

Q.  Was  the  sum  named  before  he  withdrew  ! 

A.  No,  sir. 

Q.  When  he  came  to  close  it  up  he  demanded  seven  thousand  dollar-, 
and  you  paid  it  ? 

A.  Y'es,  sir.     He  asked  for  it,  and  I  gave  him  a  check  for  it. 

By  the  Ciiair3IAN  : 

Q.  Was  that  the  sum  he  first  demanded  as  a  condition  of  his  wii . 
drawal  ?  1  want  to  know  whether  he  fixed  the  sum  you  have  said.  P" 
he  make  any  estimate  of  the  expenses  at  that  time  f 

A.  Yes,  sir;  I  think  the  condition  of  his  withdrawal  was,  as  l'ara-1 
was  concerned  myself,  that  he  fixed  that  sum. 

By  Mr.  Carpenter  : 

Q.  The  question  is,  was  the  sum  understood  and  fixed  at  seven  tli  •: 
sand  dollars  before  he  withdrew  ? 

A,  No,  sir. 

Q.  The  understanding  then,  was,  before  he  withdrew,  that  yon  "♦•'• 
to  repay  his  expenses  whatever  they  were  ? 

A.  Yes,  sir. 

().  And  after  he  withdrew  he  stated  that  amount  ? 

A.  Y'es,  sir.  He  came  to  me  and  wanted  a  check,  I  supposed  to  s<':.'i 
to  Leavenworth,  and  I  gave  him  a  check  on  the  Leavenworth  bank. 
where  I  had  money.    I  suppose  he  sent  over  there  and  bad  it  cashed. 

Q.  Do  you  know  what  he  did  with  the  check  iu  Topeka  ? 

A.  I  don't  know. 
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By  Mr.  Trumbull  : 

i),  1  would  like  to  know  the  relations  of  Mr.  Smith  and  Mr.  Caldwell. 
You  have  been  dealing  together  for  some  years  ? 

A.  Ye8,  sir;  ever  since  1865,  and  in  1664  somewhat  in  special  con- 
tracts. 

Q.  Have  you  ever  had  a  settlement  with  Mr.  Caldwell  f 

A.  We  have  unsettled  business  yet. 

(}.  You  have  never  struck  a  balance  since  you  were  together  ? 

A.  Yes,  sir.  We  have  balanced  up  except  contingent  affairs.  We 
have  nothing  now  except  contingent  affairs.  We  have  some  claims  here 
for  a  large  amount. 

i}.  Have  you  ever  passed  receipts  ? 

A.  We  have  always  passed  receipts  and  balanced  books. 

(J.  Have  you  ever  squared  up  so  that  the  one  did  not  owe  the  other  ! 

A.  No,  sir;  I  think  there  have  been  settlements  when  there  were 
balances  due  me,  i)rovided  certain  things  were  settled;  but  all  balanced 
l»esi(los  that.  There  have  been  some  collections  made;  I  think  there 
bave  been  some  collections  made,  and  I  may  have  owed  him  some. 

By  3rr.  Carpenter  : 
<),  Has  there  been  any  balance  since  he  was  elected  to  the  Senate? 
A.  5o,  sir;  we  have  had  no  transactions  since  to  settle. 

By  .Air.  Trumbull  : 

Q.  Were  you  at  Topeka  as  the  agent  of  Mr.  Caldwell  ? 

A.  Xo,  sir. 

^},  He  did  not  know  that  you  were  there  at  allf 

A.  Yes,  sir;  he  knew  I  was  there. 

^^  Did  he  know  what  your  business  there  was  f  Did  you  never  have 
any  conversation  with  him  about  going  there  for  the  purpose  of  promot- 
ing bis  election  ? 

A.  Yes,  sir;  I  think  I  had. 

<^  Then  he  knew  you  were  there  in  his  interest  t 

A.  Yes,  sir. 

Q.  Did  you  have  consultations  daily  with  him  in  regard  to  men  ? 

A.  I  presume  I  did. 

Q.  Whenever  you  discovered  he  had  a  friend  in  the  legislature  you 
'Jpprised  him  of  it! 

A.  Yes,  sir. 

Q.  And  had  frequent  conversations  with  him  f 

A.  Y^es,  sir. 

Q.  W'ere  there  certain  gentlemen  with  whom  you  were  in  the  habit  of 
meeting  to  consult  about  his  prospects,  or  did  you  run  on  your  own  hook 
entirely! 

A.  Generally,  we  were  running  on  our  own  hook  entirely,  but  we  saw 
*iach  other  there. 

Q.  Did  yon  ever  meet  Mr.  Spriggs,  and  Governor  Osboru,  and  Mr. 
Carney,  and  Frank  Drenning  and  talk  about  the  prospects  f 

A.  Yes,  sir;  the  night  I  speak  of,  Tuesday  night,  there  were  Judge 
(-'rozier,  and  Mr.  McDowell,  and  Mr.  Osborn,  and  Mr.  Spriggs,  I  think. 
I  was  probably  the  last  one  that  came  into  the  room,  except  Governor 
Carney.  I  was  there  only  a  few  minutes  after  he  did  come;  only  a  few 
minutes  any  way. 

Q.  Did  you  ever  meet  these  gentlemen  except  at  that  one  time  1 

A.  I  might  have  met  one,  or  two,  or  three,  or  all  of  them. 

Q.  Where  was  that? 
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A.  In  Governor  Carney's  room. 

Q.  Did  you  meet  them  in  any  other  room  ? 

A.  No,  sir ;  only  frequently  at  the  hotel. 

Q.  Did  yon,  when  in  conversation  with  them,  generally  exehnlc  oxhi- 
from  the  room  ? 

A.  Xone  of  Mr.  CaldweH's  friends  were  excluded. 

Q.  Were  the  doors  open  lor  everybody  ? 

A.  Yes,  sir.  I  do  not  remember  to  have  been  in  a  room  with  a  hnh 
door. 

Q.  But  was  it ox)en  for  any  one,  so  that  any  one  was  at  liberty  totoi,- 
in  and  go  out  ? 

A.  Xo;  I  think  it'  a  man  had  come  in  there  that  we  did  not  kiiov,  .!> 
to  whether  he  was  our  friend  or  not,  1  do  not  think  we  should  have*!"' 
any  business  until  he  went  out. 

Q.  Did  you  talk  over  with  these  gei»tlemen  at  any  time,  or  say  air. 
thing  about  the  use  of  money  with  members  of  the  legishUure,  ami  wli .' 
they  could  be  got  for  ? 

A.  r  never  had  any  such  talk. 

Q.  You  never  had  any  such  conversation  as  to  the  amount  of  mo.. 
necessary  to  (obtain  a  vote  ! 

A.  Xo,  sir;  I  don't  renuMuber  that  I  ever  had  a  conversation  (»!'  il.. 
kind.  I  may  have  had  it;  1  will  not  say  1  did  not,  except  as  nuai  - 
one  case.  There  is  a  man  named  D()(*tor  O'Connor,  wlio  lives  down  : 
Southern  Kansas,  who  got  himself  introduced  to  me,  and  came  the  imV 
day  to  see  me  and  followed  me  down  the  sidewalk,  and  hnallypmpoMi:: 
he  said  to  me  he  knew  where  tliere  were  four  ov  live  votes  lie  (•♦'■.  t 
control. 

Q.  AVitli  money  ? 

A.  Yes,  sir;  by  money.  I  told  him  1  did  not  know  of  anylKwly  )•'! 
ing,  unless  it  was  3Ir.  Clarke,  and  he  had  better  go  and  see,  am  • 
passed  along.  Jle  was  in  Mr.  Fenelon's  and  Yan  Doren's  room:  tli* 
were  democrats,  and  they  occupied  rooms  in  the  same  buildiug  with  M 
Carney;  and  I  was  in  there  frequently  myself.  We  used  to  meet  tb  i 
(juite  frequently  after  that.  After  the  election  was  over  with,  tlj 
evening  we  had  a  little  party  in  Mr.  Fenelon's  room,  and  OVomior  c:: 
in,  and  we  took  some  wine,  and  he  sat  down,  and  said  to  Mr.  Fen/ 
••I  tried  to  sell  Smith  some  votes,  but  he  would  not  buy." 

I5y  the  CllAimiAN: 

Q.  Who  was  that  man? 

A.  Doctor  O'Connor.  I  did  not  ask  him  whose  votes  he  wanti'l  * 
sell,  lie  said,  ''I  was  sent  there  by  Clarke,  and  I  will  tell  you  Iran;, 
now,  I  came  to  see  if  I  could  not  get  you  to  buy  votes."  This  lie  >t:H 
to  3Ir.  Fenelon  and  Mr.  Yan  Doren. 

By  Mr.  Tkumijull: 

Q.  That  was  after  the  election  ? 

A.  Yes,  sir  ;  the  next  night. 

Q.  I  wish  to  ask  you  directly  whether,  in  the  hearing  of  Mr.  :>in:- 
and  Governor  Carney,  and  some  others,  you  did  not  speak  voiirN-lt 
payment  by  yourself,  or  anybody,  or  promises  of  the  payment  o(  :>" 
money  to  any  member  of  the  legislature,  or  their  friends,  for  their  vot<^ 

A.  No,  sir;  I  never  did.    I  never  had  any  conversation  of  the  k- 
in  the  hearing  of  these  gentlemen. 

i),  Xor  in  regard  to  the  use  of  money  ? 

A.  I  never  should  have  had  any  such  conversation  in  the  i)re>tn<<'  • ' 
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Mr.  Springs,  if  I  bad  bad  any  siicb  desire,  and  I  say  I  never  liad  any 
such  conversation.. 

Q.  State  to  tbe  committee  tbe  amount  of  money  used  by  you,  or  tbat 
bas  been  paid  since,  directlj^  or  indirectly,  in  connection  witb  or  baving 
any  relation  to  tbat  election. 

A.  Paid  by  me  f 

(^  By  you  or  tbrongb  you,  or  tbat  you  bave  any  knowledge  of  f 

A.  Weil,  tbat  is  tbe  only  money  tbat  1  could  name.  Any  amount  I 
may  have  spent — tbree  or  four  or  ftve  or  six  bundred,  or  one  tbousaud 
dollars — over  tbere  myself,  1  bave  no  account  of,  and  no  idea.  I  could 
not  bave  spent  tbat  mucb  ;  but  I  bave  looked  it  up,  and  tbe  only  cbecks 
1  drew  were  two.  One  was  for  one  bundred  dollars,  aiul  one  for  one 
hundred  and  fifty  dollars,  making  two  bundred  and  fifty  dollars.  The 
balance  1  used  was  money  I  bad  in  my  pocket  that  1  got  at  home,  and, 
l)erba])s,  not  to  exc(»ed  one  or  two  bundred  dollars. 

(>.  Ilave  you  no  information  of  tbe  use  of  money,  outside  of  tbe  seven 
thousand  you  speak  of,  by  Mr.  Caldwell  or  bis  frientls  at  tbat  time  *  ' 

A.  To  procure  votes  ? 

().  In  connection  witb  tbe  election  f  1  do  not  say  by  ollering  it  to  a 
memher,  but  in  connection  with  bis  election  in  any  way  at  tbat  time  I 

A.  Well,  I  don't  know  what  you  mean  by  "connection.''  If  you  mean 
in  connection  witb  and  during  bis  election,  1  should  say  no. 

().  1  want  to  know  whetber  any  money  was  used  by  ]Mr.  Caldwell  or 
any  of  his  friends,  to  your  knowledge  or  inforniation,  relating  to  tbat 
election.  These  tiiingvS,  you  know,  are  covered  up  in  various  ways,  and 
wc  want  to  get  at  tbe  facts ;  we  want  to  know  from  you  if  yon  kuQW  of 
any  money  used  by  him  or  bis  friends  during  that  canvass  at  Topeka  for 
Ihc  Scuatorsbip,  or  any  otber  means;  I  do  not  care  whetber  money  or 
anything  else. 

A.  No;  I  don't  know  of  any  money  or  any  means  being  used  aside 
from  this  I  bave  spoken  of. 

<^  The  seven  thousand  dollars  / 

A.  Yes,  sir. 

(}.  You  never  bave  stated  to  anybody,  at  any  place,  that  any  money 
was  used  • 

A.  No,  sir. 

Q.  Did  Mr.  Caldwell  know  of  your  action  there? 

A.  Yes,  sir;  my  genera!  action;  I  think  he  did. 

i).  Did  you  inform  bim  that  Mr.  Carney  would  withdraw  orbad  witli- 
drawn  I 

A.  Yes,  sir. 

^i.  He  knew  that  before  he  did  withdraw  t 

A.  I  think  be  did;  that  he  would  withdraw. 

(}.  Did  you  advise  bim  tbat  he  would  support  hiui  (Caldwell)  ? 

A.  Yes,  sir;  1  think  so. 

(}.  Y^Hi  apprised  Mr.  Caldwell  that  Carney  was  to  withdraw  and  to 
support  bim  f 

A.  Yes,  sir. 

(^  Are  you  sure  tbat  you  told  Mr.  Caldwell  how  he  came  to  withdraw  t 

A.  Well,  1  tbink  tbere  was  an  arrangement  why  Mr.  Caldwell  uiuler- 
stood  he  was  to  witbdraw. 

Q.  I'ou  think  Mr.  Caldwell  understood  there  was  an  arrangement 
made  by  wbicb  be  was  to  withdraw  ■ 

A.  Yes,  sir. 

Q.  And  tbat  tbat  arrangement  was  that  he  was  to  be  paid  siven 
thonsand  dollars? 
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A.  Well,  there  was  an  aiTaugemeut  outside  of  tfiat. 
Q.  What  was  that! 

By  Mr.  Carpenter  : 
Q.  Let  us  get  through  with  this  first.     Was  thut  arrangement  known 
to  Mr.  Caldwell? 
A.  No,  sir;  it  was  not. 

By  Mr.  Trumbull  : 

Q.  Was  It  known  to  Mr.  Caldwell  that  Mr.  Carney  was  to  withdniv* 
and  support  him  f 

A.  Yes,  sir. 

Q.  When  that  was  announced  to  him,  did  you  ti»ll  him  how  that  \\;i- 
brought  about,  or  in  any  way  indicate  it? 

A.  That  was  announced  before  1  gave  this  check ;  but  this  check  had 
nothing  to  do  with  his  withdrawing,  except  as  regarded  the  expenses— 
,to  make  him  good. 

Q.  You  have  already  stated  that  an  arrangement  was  made  by  whi^lj 
he  withdrew  and  supported  Mr.  Caldwell  in  consideration  of  which  \i»n 
were  going  to  pay  his  expenses  ? 

A.  Yes,  sir. 

Q.  Now,  1  want  to  know  if  Mr.  Caldwell  knew  it  ? 

A.  Mr.  Caldwell  knew  he  was  going  to  withdraw. 

Q.  And  to  support  him  f 

A.  Yes,  sir. 

Q.  And  that  his  expenses  were  to  be  paid  ? 

A.  Yes,  sir.    There  was  an  arrangement  made 

.  Q.  But  I  want  to  get  at  that  point.  Did  Mr.  Caldwell  know  thai  b- 
'was  to  withdraw  and  support  him  and  have  his  expenses  paid  .'  I  umlcr 
«tand  you  to  say  now  that  he  did. 

A.  Yes,  sir. 

Q.  And  you  say  there  were  some  other  considerations  that  indiuv.1 
him  to  withdraw  besides  this  money.     What  were  they  t 

A.  Well,  there  was  {in  arrangement,  T  sui)pose,  that  Mr.  Caldwell  apvrJ 
to,  which  this  seven  thousand  dollars  cuts  no  figure  in.  It  was  vitb 
Governor  Carney.  Mr.  Caldwell  was  to  pay.  He  was  to  pay  his  exi>en>r 
with  a  certain  amount  some  time  after  the  election,  or  some  time.  It  x\i< 
paid  some  months  afterward — a  long  time.  It  was  to  be  paid  if  he  wa^ 
jiot  a  candidate  and  would  not  be. 

By  Mr.  Carpenter  : 
Q,  Was  that  in  addition  f 
A.  Yes,  sir.    This  seven  thousand  dollars  they  knew  nothing  i\\xw. 

By  Mr.  Trumbull  : 

Q.  It  was  in  addition  to  that  seven  thousand  dollars;  Mr.  Caldwrl 
was  to  pay  it  at  some  future  time  ! 

A.  Yes,  sir.    Was  to  pay  Mr.  Carney  something. 

Q.  Now,  how  much  was  he  to  pay  ! 

A.  Fifteen  thousand  dollars. 

Q«  Do  you  know  when  that  armngement  was  made  ? 

A.  That  was  made  before  we  went  to  Topeka,  but  not  eonsuiiiiiiutt< 
until  he  went  up  to  Topeka.  I  made  the  arrangement  with  him  aD<! 
informed  Mr.  Caldwell,  and  Mr.  Caldwell  consented  to  it  after  a  lonJ 
time,  and  his  friends — his  Leavenworth  friends. 

By  Mr.  Carpenter  : 
Q.  The  fifteen  thousand  dollar  arrangement  t 
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A.  Yes,  sir ;  that  to  at  some  time  would  makeliim  whole.  lie  said  he 
bail  been  ia  the  canvass  a  long  time,  and  he  claimed  that  he  had  spent 
a  great  deal  of  money. 

By  Mr.  LoGAN : 

Q.  Who  was  that  f 

A.  That  was  Governor  Carney. 

By  the  Chaibman  : 
Q.  Was  that  $15,000  arrangement  made  before  or  after  this  $7,000 
arranfjement  ? 
A.  Before. 

By  Mr.  Carpenter  : 

Q.  Before  you  went  to  Topeka  f 
A.  Yes,  sir. 

By  the  Chairman  : 

y.  Mr.  Smith,  if  Mr.  Caldwell  had  already  made  that  .arrangement 
with  Governor  Carney,  by  which  he  was  already  retired  for  fifteen  thou- 
wnd  dollars  to  be  paid  by  Mr.  Caldwell,  why  was  the  second  arrange- 
ment made  to  pay  him  seven  thousand  dollars  more  f 

A.  That  was  to  make  him  whole.  He  had  rented  some  rooms,  and  had 
•ent  for  men  and  had  agreed  to  pay  their  expenses.     . 

Q.  Your  arrangement  was  to  pay  him  seven  thousand  dollars  for  his 
«I>eDses  f 

A,  Yes,  sir;  that  was  independent;  he  demanded  that,  and  I  paid  it 
without  a  word. 

By  ]Mr.  Carpenter  : 
*;.  Did  you  understand  the  arrangement  as  standing  between  Mr. 
I'aldwell  and  Carney  to  pay  Carney  fifteen  thousand  dollars  ? 
A.  Xo,  sir ;  I  think  he  has  been  paid. 

^i.  That  Caldwell  has  paid  him  the  fifteen  thousand  dollars! 
A.  1  think  so. 

<>.  Did  you  bear  that  froin  Caldwell  f 
A.  I  have  understood  it  has  been  paid. 

By  Mr.  ANTHONY: 
Q.  Governor  Carney  had  agreed  to  take  fifteen  thousand  dollars,  you 

A.  Governor  Carney  sent  for  me ;  he  wrote  a  note  in  reply  to  one  I 
^iit  him  after  I  returned  from  New  York ;  this  was  in  December  ;  he 
'anted  to  talk  with  me.  Mr.  Caldwell  had  then  come  out  as  a  candi- 
Ijite,  by  a  petition,  or  a  petition  being  presented  to  him  by  the  citizens 
>f  Leavenworth,  which  he  had  accepted ;  aiid  then  Carney  came  home 
'«na  Now  York.  I  had  been  home  a  week  or  ten  days  ahead  of  him. 
^^hen  he  came  home  he  said  to  a  party  that  he  would  like  to  see  me.  I 
^rote  to  him  where  I  would  meet  him.  He  wrote  me  he  could  not  come 
Jhd,  but  he  would  meet  me  after  dinner.  He  wanted  to  talk  it  over. 
!♦;  felt  much  aggrieved  that  Mr.  Caldwell  was  out  as  a  candidate;  he 
aid  lie  had  spent  a  great  deal  of  money  in  past  years  being  a  candidate. 

By  Mr.  Carpenter  : 

Q.  Who  said  this  f 

A.  Govemor  Carney.  I  said,  "  Governor  Carney,  you  have  been  a 
nndidate  ever  since  Lane  was  last  elected,  and  you  have  been  defeated ; 
ind  our  people  here  are  determined  to  have  a  Senator  this  time  if  they 
an  get  one'' 
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By  Mr.  Anthony  : 

Q.  Your  people  ia  Leaven wortLI 

A.  Yes,  sir.  "  And  they  believe  they  can  elect  Mr.  Caldwell."  lU 
complained  of  this  course  being  adopted  and  the  petition  calling  out 
Caldwell.  I  went  on  to  give  him  the  status  of  this  petition.  I  said  to 
him,  "  Governor  Carney,  you  know  we  feel  here  that  we  could  have 
had  a  Senator  any  time  if  our  delegation  would  unite.  They  never 
would  unite  on  you ;  half  of  them  would  never  go  for  you  under  any 
circumstances,  and  the  whole  State  admit  that  we  are  entitled  to  a  Sen 
ator  if  we  are  only  unitied."  Carney  then  complained  about  how  much 
it  had  cost  him.  I  said,  "  That  is  all  very  true,  Mr.  Carney  ;  you  spent 
a  great  deal  of  money."'  Prior,  though,  to  his  going  to  !New  Y'ork— to 
go  back  to  that  to  show  you  why  I  had  talked  with  him — I  was  down 
to  his  store  and  he  took  me  to  one  side  and  asked  me  if  he  were  to  W 
a  candidate  would  I  support  him — do  what  1  could  for  him. 

By  Mr.  Carpenter  : 

Q.  That  was  Carney  t 

A.  Yes,  sir.  This  was  in  the  last  days  of  October.  I  said  to  him  that  I 
did  not  know  that  I  could  help  him  in  any  way  much,  as  I  didn't  inteml 
to  have  anything  to  do  with  the  election  ;  but  would  gladly  support  him 
if  Caldwell  Was  not  a  candidate,  and  I  said,  "If  he  will  takemy  adviiv 
he  will  not  be  a  candidate.''  He  said,  "  Why  ! "  I  said,  "If  Caldwell 
is  elected  to  the  Senate  he  will  not  live  two  years ;  he  is  sickly;  he  bas 
money  aud  a  nice  home,  and  has  always  been  confined  to  business,  ami 
I  should  advise  him  to  stay  there."  1  went  off,  and  was  gone  several 
days,  and  (Jovernor  Carney  had  been  to  New  Y'^ork,  and  I  did  not  sec 
him  until  this  time  that  I  speak  of.  Governor  Carney  came  up  and  made 
this  statement.  I  said  to  Governor  Carney,  ''As  far  as  that  is  concerned. 
I  would  prefer  to  see  you  paid.''  I  asked  him  what  he  wanted.  lit* 
named  that  amount. 

Q.  What  amount  ? 

A.  Fifteen  thousand  dollars. 

By  Mr.  Anthony  : 

Q.  As  what  he  had  spent  ? 

A.  Yes,  sir;  before  he  went  to  Topeka  I  said:  ''That  is  a  larp* 
amount  of  money,  but  we  are  all  largely  interested  in  this  city,  5h 
Caldwell  as  much  as  anybody  else,  and  I  have  large  interests  here,aR«i 
we  cannot  afford  to  lose  the  Senator."  He  said  if  they  would  work  fw 
him  as  they  had  for  Caldwell  they  could  elect  him.  I  said  :  "Govennff. 
we  have  done  that  once  or  twice  for  you ;"  and  there  the  conversatio« 
ended.  A\  e  were  to  see  him  again.  We  met  at  the  First  National  Banl 
again  one  evening  with  3Ir.  Scott,  president  of  the  bank,  and  Mr.  CaM 
well.  He  said  he  must  have  that,  and  I  was  in  favor  of  giving  it  t»» 
him,  and  helping  pay  it,  or  doing  anything.  I  did  not  say  that  to  Gov 
ernor  Carney,  but  1  was  really  in  favor  of  it,  as  far  as  I  was  concernnl. 
Mr.  Caldwell  would  not  consent  to  it — to  paying  it — and  after  thai  I 
think  we  advised  Mr.  Caldwell  that  he  had  better  pay  it,  and  he  came 
up  to  Topeka.  I  didn't  see  him.  I  went  to  Topeka  with  Mr.  Caldwell 
Tuesday.  Mr.  Caldwell  went  up  Tuesday,  the  day  the  legislature 
organized — I  think  it  was  the  10th — and  I  got  a  note  from  Mr.  ^x)tt  that 
Carney  had  been  in  the  bank  to  see  him,  and  was  anxious  that  he  should 
write  me  a  note.  Scott  wrote  me  a  note  that  Carney  would  be  there  and 
see  me,  and  he  thought  Carney  and  I  were  a  little  huffy,  and  I  would 
not  call  on  him  unless  he  invited  me.    1  waited  until  11  or  12  oVIwk- 
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Several  persons  were  there.  He  asked  me  to  wait  a  little  while,  as  he 
iranted  to  see  me.  I  sat  down,  and  then  he  said  he  was  going  on,  and 
nras  ^'oing  to  be  a  candidate  himself. 

By  Mr.  Carpenter  : 

Q.  He  insisted  on  this  proposition  of  $15,000  f 

A.  Yes,  sir.  I  told  him  then  that  I  would  have  a  talk  with  Mr.  Cald- 
well; that  we  had  no  right  to  do  anything  of  the  kind,  but  I  would  see 
Mr.  Caldwell,  and  see  what  he  said.  I  wept  to  see  Mr.  Caldwell  and 
talked  it  over;  that  he  was  going  to  be  beaten ;  that  we  would  never  get 
anything  in  the  world  as  long  as  Carney  was  there  to  fight  us,  and  I 
naid  I  thought  the  best  way  was  to  get  rid  of  him.  We  claimed  that 
we  bad  never  had  our  rights  at  Leavenworth,  by  not  having  proper  rep- 
re>eutation  in  the  State  ;  other  towns  were  getting  it,  and  we  were  get- 
tiiii,'  nothing.  That  was  the  feeling  of  all  our  citizens.  The  merchants 
haiLsijjned  this  petition  for  Mr.  Caldwell  to  come  out  as  a  candidate. 
Tbev  did  not  help  Mr.  Caldwell,  except  as  they  believed  him  to  be  the 
most  available  man.  It  was  not  frieudship  for  him  more  than  any 
i»thers. 

By  Mr.  Anthony  : 
Q.  What  were  you  to  gain  in  Leavenworth  by  having  one  Senator 
more  than  another?    But  go  on  with  your  narrative. 
A,  Togo  back,  Mr.  Caldwell  consented  to  do  what  Carney  demanded. 

By  the  Chairman  : 
Q.  Where  was  Mr.  Caldwell  when  he  agreed  to  that  f 
A.  At  Topeka. 
Q.  He  had  gone  there  ? 
A.  Yes,  sir. 

y.  There  he  agreed  to  pay  the  $15,000  ? 
A.  Yes,  sir;  be  was  about  starting  home. 

By  Mr.  Carpenter  : 

Q.  At  that  interview,  at  which  Mr.  Caldwell  was  present,  you  told 
l»m  that  if  Carnev  should  be  a  candidate  he  (Caldwell)  would  be  de- 
feated ! 

A.  Yes,  sir;  I  told  him  he  would  make  trouble.  We  would  lose  the 
Senat<jr, 

^l  The  object  was  to  make  a  sure  thing  of  getting  a  Senator ! 

A.  Y'es,  sir.  I  told  our  whole  people  there  that  we  would  be  destroyed 
if  we  had  two  candidates.  Now,  if  it  is  in  order  to  go  out  of  the  way 
to  tell  why  I  went  up  to  Topeka  with  Mr.  Caldwell,  1  will  state  it. 
When  I  came  from  New  York,  at  the  time  I  had  the  talk  with  Mr.  Car- 
"^'y,  1  was  met  by  our  citizens  next  day,  and  they  told  me  they  had 
waited  on  Mr.  Caldwell  several  times  to  be  a  candidate,  and  he  had  not 
?iven  them  an  answer,  and  they  wanted  me  to  see  about  it.  I  told 
them  I  would  step  in  and  see  him.  They  invited  me  to  meet  that  even- 
in;?  with  them.  I  stepped  in  and  saw  Mr.  Caldwell,  and  told  him  what 
tbey  had  been  saying  to  me  on  the  street,  and  that  they  wanted  him  to 
^>e  a  candidate.  He  asked  me  what  I  thought  about  it.  I  said  as  I 
told  you  here  1  have  said :  "  If  you  take  my  advice,  Mr.  Caldwell,  you 
will  uot  be  a  candidate.''  He  asked  me  why.  I  said,  '*  Because  1  don't 
think  you  will  live  two  years."  This  I  said  as  1  had  said  it  to  Carney. 
Caldwell  said  he  did  not  want  to  hear  me  talk  in  that  way.  He  was 
'^iekly  then.  He  has  improved  since  he  has  come  here.  He  went  to  the 
fflountaina,  but  I  didn't  think  then  he  would  improve.    He  asked  me, 
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"  Do  you  think  I  could  be  elected  T  I  said,  "  I  liave  no  doubt  ut*  it." 
We  discussed  the  matter  further,  but  there  was  nothing  of  promiueniv 
after  that.  I  went  down  to  the  meeting  and  stated  my  interview  ysiiu 
Mr.  Caldwell  at  the  meeting.  At  that  meeting  of  a  few  citizens  thrv 
proposed  to  get  up  this  petition  and  present  it  to  Mr.  Caldwell,  askiii^' 
hrm  to  hXi  a  candidate.  They  said  it  would  have  more  than  one  ellett: 
it  was  saying  a  good  thing  for  Mr.  Caldwell.  We  lK»lieved  we  coulti 
elect  him,  and  we  thought  Mr.  Carney  could  not,  very  well,  in  the  fac** 
and  eyes  of  this  petition,  come  out  as  a  candidate.  The  next  day  1 M 
to  go  to  Jackson  County  to  my  farm,  and  was  gone  four  or  five  ih}\ 
The  first  1  saw  of  the  petition  was  in  At43hison,as  1  came  back,  publisbVi 
in  the  papers.  Mr.  Caldwell  had  accepted  the  petiticm,  when  prestMitix 
to  him,  and  agreed  to  make  the  campaign. 

}>y  the  Chairman  : 

Q.  Let  me  call  your  attention  back  one  moment.  What  was  tlu'<li> 
tinc^t  consideration  of  Mr.  CaldwelPs  agreement  to  pay  that  Ai.").oo;i' 
Was  it  that  Mr.  Carney  should  withdraw  from  the  canvass  ' 

A.  Yes,  sir. 

Q.  And  would  not  be  a  ciindidate.  Was  that  all  the  considerati«>Ji  i" 
the  tinie  i 

A.  Yes,  sir;  that  was  all. 

Q.  Afterwards,  when  you  agreed  to  pay  him  the  $7,000  for  exiHn>«N 
as  you  say,  had  Governor  Carney  backed  out  of  the  lirst  arrangeiin!i 
and  demanded  that  as  additional  compensation  ? 

A.  lUe  claimed  that  his  expenses  were  to  be  paid ;  that  be  had  niiit^i 
this  room ;  and  he  said  "  What  difference  is  it  whether  I  pay  for  them. 
or  Mr.  Caldwell  f "  He  said  "  We  have  got  to  have  them.''  I  could  nn: 
afford  to  ditfer  with  him.  There  was  getting  to  be  a  good  deal  of  Mm 
Mr.  Anthony  had  gone  over  to  Leavenworth,  and  h.ad  got  up  acamu* 
there. 

Q.  Did  he  claim  that  his  exi>enses  were  to  be  paid  in  addition  to  tip 
?«15,000,  or  was  it  a  back-out — a  new  demand  ? 

A.  lie  claimed  that  this  Jj*  15,000  w^as  simply  for  keeping  out  of  li*-^ 
canvass. 

By  Mr.  Carpenter  : 

Q.  And  that  he  was  to  have  his  ex[>enses  besides  ? 

A.  No;  but  he  said,  what  was  the  difference  whether  he  paul  i^^' 
them  or  Caldwell  f  that  his  friends  would  be  Caldwell's  friends,  ami  ?b^ 
would  do  what  they  could  for  him. 

By  Mr.  Trumbull: 
Q.  Was  not  the  87,000  for  expenses  incurred  after  the  f  I.sO^hj  .i: 
rangement  ? 
A.  Yes,  sir;  that  had  nothing  to  do  with  what  was  jirior. 

By  Mr.  Carpenter  : 
Q.  After  he  had  made  the  arrangement  t 

A.  Yes,  sir;  I  suppose  if  he  had  not  gone  to  Topeka  he  wouhl  :"' 
have  made  the  demand  for  $7,000. 

By  the  Chairman  : 
Q.  Did  you  have  a  conversation  with  Chester  Thomas  !  Do  you  kn.>« 
him? 
A.  Yes,  sir ;  I  know  him. 
Q.  Was  he  at  Topeka  during  this  election  f 
A.  Yes,  sir ;  he  lives  there. 
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Q.  Did  you  have  a  conversation  with  him ! 

A.  1  presume  I  talked  with  him  very  little  about  it.  He  was  in  the 
interests  of  Mr.  Clarke,  and  I  was  invited  there  once  or  twice,  but  I  did 
uot  go  there,  I  do  not  think,  until  after  the  election. 

Q.  Did  you  tell  him  in  a  conversation  that  you  could  get  all  the 
votes  you  wanted  for  Mr.  Caldwell  for  live  hundred  dollars  per  vote  f 

A.  Xo,  sir ;  I  never  ma<le  any  such  remark  to  any  one.  If  he  had 
(tome  to  me  and  said,  "  What  are  you  paying  for  votes ! ''  I  woidd  not 
have  talked  with  him.  I  read  that  testimony  of  his.  I  read  it  a  week 
ago  last  Sunday.  It  was  the  first  time  I  ever  saw  it.  I  got  a  copy  of 
the  lK)ok,  and  then  I  was  perfectly  astonished  to  see  any  such  state- 
ment by  him.  His  statement  that  I  said  any  such  thing  carries  a  con- 
tradiction on  its  face. 

Q.  Did  not  Chester  Thomas  come  to  you  and  say  he  could  get  a  vote 
for  ^SOO,  and  did  you  not  answer  him  you  could  get  as  many  votes  as 
.voa  wanted  for  $500  ? 

A.  I  never  made  any  such  remark. 

Q.  At  the  time  this  arrangement  was  made  for  the  $7,000,  was  there 
f  any  paper  signed  by  Mr.  Carney  touching  that  matter  f 

A.  No,  sir. 

<^  Was  there  no  paper  signed  or  drawn  up  as  to  his  withdrawsfl  f 

A.  1  took  a  paper  at  the  time  I  made  this  agreement  for  Mr.  Cald- 
well. 

By  Mr.  Carpenter  : 
Q.  For  the  $15,000  f 
A.  Yes,  sir. 

Q.  Did  he  sign  a  paper  then  ? 
A.  Yes,  sir. 

Q.  Where  is  that  paper  ? 
A.  I  gave  the  paper  up  to  him. 
Q.  To  whom  ? 
A.  To  Mr.  Carney. 

By  Mr.  Hill  : 
^l  After  the  election  ? 
A.  I  think  sometime  in  June  or  July.    If  I  was  home  1  could  tell. 

By  Mr.  Anthony  : 
Q.  Y'ou  say  it  was  after  the  election  ! 

A.  Yes,  sir;  1  have  a  copy  of  that  paper.  There  had  begun  to  be  a 
little  feeling  about  it,  and  I  had  it  copied. 

By  the  Chairman  : 

Q.  Have  you  that  paper  here  f 

A.  No,  sir. 

Q.  What  were  the  contents  of  that  paper  1 

A.  That  he  would  not  under  any  circumstances  be  a  candidate  for  the 
United  States  Senate  that  year,  under  forfeit  of  his  honor. 

Q.  Anything  else  ! 

A.  I  think  that  covered  everything  in  it. 

Q.  Did  it  contain  a  pledge  to'  use  his  influence  to  get  his  friends  to  go 
for  Mr.  Caldwell  ? 

A.  I  do  not  know.    Xo,  I  think  not,  for  in  the  agreement  he  offered  to 
go  to  New  Y'ork  or  to  Topeka.    He  made  this  remark  to  me,  but  it  was 
not  put  in  the  written   agreement;  I  think  it  was  a  verbal  under 
standing. 
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By  Mr.  Carpenter  : 
Q.  To  go  to  New  York  for  what  ? 
A.  If  I  thought  he  would  not  be  of  use. 
Q.  Or  would  be  a  candidate  ? 

'A.  Yes,  sir;  he  said  he  would  go  to  Xew  York  and  stay  out  of  tb.* 
way. 

By  Mr.  Hill  : 

Q.  Did  the  paper  set  forth  the  consideration,  $15,000— that  be  wii>io 
do  it  for  this  amount  f 

A.  No;  I  think  he  said  "I  will  forfeit  $15,000  and  my  honor."  I  tliiok 
that  covers  the  whole  thing. 

By  the  Chairman  : 

Q.  Did  Mr.  Caldwell  give  any  paper  in  return  ? 

A.  No,  sir. 

Q.  What  security  did  Mr.  Carney  have  that  he  was  to  get  the  JLViini* 

A.  1  could  not  say  if  there  w  as  any  paper  given.  It  was  my  own.  hot 
I  will  not  be  certain  that  1  gave  a  paper. 

Q.  Was  there  any  sort  of  written  assurance  given  f    When  Govenior* 
Carney  gave  his  written  assurance  that  he  would  withdraw,  was  tbK" 
any  Assurance  in  return  that  he  would  get  $15,000  ? 

A.  He  may  have  had  only  my  word,  but  I  may  have  given  him  \ 
paper.  I  have  had  transactions  with  Governor  Carney  for  a  great  (hi 
larger  amounts  than  that, 

Q/  But  this  was  a  i)eculiar  transaction  ? 

A.  \"es,  sir;  I  do  not  know  but  that  it  was  my  paper. 

Q.  Did  they  not  have  your  name  for  $15,000  ? 

A.  I  think  probably  they  did. 

Q.  When  did  Governor  Carney  get  his  pay  ?   When  did  Mr.  Cal«h^« 
pay  him  ! 

A.  I  could  not  say ;  T  should  judge,  though,  from  the  circumstamv*. 
that  he  probably  was  paid  sometime  in  the  summer  $10,000,  and  a  lou? 
time  after  that  the  remaining  $5,000. 

Q.  When  this  was  paid  was  your  obligation  for  $15,000  taken  ap ' 

A.  No,  sir ;  I  never  have  seen  the  paper. 

Q.  At  the  time  this  obligation  of  Carney  to  withdraw  from  tb- 
canvass  was  surrendered,  which  you  think  was  in  the  June  followin:' 
and  of  which  you  kept  a  copy,  was  not  that  paper  given  back  to  yoc. 
and  did  you  not  keep  a  copy  ? 

A.  No,  sir ;  I  thought  the  paper  was  destroyed  in  the  bank,  if  thi-r* 
was  such  a  paper;  I  think  they  said  so.  I  think  $10,000  was  to  be  p^:.: 
at  some  time,  and  $5,000  some  time  afterward ;  that  is  my  recollectio3 
There  may  be  a  paper  for  the  $5,000,  but  there  was  nothing  for  v^f 
$10,000.  That  would  be  my  recollection  about  it.  The  $r),(M)0  pa['»' 
was  taken  up,  and  the  paper  was  destroyed.  I  think  my  pai)er  w»* 
given  for  the  $5,000. 

Q.  You  have  spoken  of  this  pai)er  going  into  the  bank.  Was  that  a' 
acceptance  or  a  note ! 

A.  No,  sir. 

Q.  How  did  the  bank  come  to  have  anything  to  do  with  it  ? 

A.  Governor  Carney  did  business  in  the  bank  of  Scott  and  Comp;iay 
and  left  it  there. 

By  Mr.  Carpenter  y 

Q.  For  collection  f 

A.  Yes,  sir. 
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By  the  Chairman  : 

Q.  Then  it  was  an  acceptance  ? 

A.  Xo,  sir. 

Q.  Then  how  could  it  have  been  left  to  be  collected  ? 

A.  It  was  not  for  collection  exactly. 

Q.  In  what  form  was  that  i>aper  that  was  to  be  collected,  and  that  was 
left  at  the  bank  f 

A.  I  do  not  think  there  was  any  paper  given  for  the  $10,000.  I  would 
not  say  that  there  was  not.  The  $5,000  was  in  the  shape  of  a  note,  pay- 
able to  Thomas  Carney.  I  think  that  was  left  with  Scott  &  Co.,  where 
I  did  business,  and  where  Governor  Carney  does  business.  He  resided 
then  at  Saint  Louis,  or  was  there  most  of  the  time. 

Q.  Did  yon  pay  that  ? 

A.  No,  sir ;  Mr.  Caldwell,  I  suppose,  did. 

Q.  Tell  why  an  obligation  would  be  required  for  the  $5,000  and  none 
for  the  larger  amount,  the  $10,000.     Why  was  that  left  in  parol  f 

A.  I  suppose  the  $10,000  was  to  be  paid  shortly,  if  there  was  no  paper 
for  it.  There  may  have  been  one  for  the  $10,000 ;  I  would  not  be  posi- 
tive; I  know  it  was  in  two  payments. 

Q.  Now  state  to  the  committee — and  we  leave  you  to  search  your 
memory  and  conscience  for  an  answer — what  you  know  of  anp  other 
money  transactions  connected  with  this  election,  either  at  the  time  of 
the  election  or  afterward. 

A.  I  know  of  no  other. 

Q.  Have  you  no  information  in  regard  to  any  other  ? 

A.  Xo,  sir ;  none  whatever. 

By  Mr.  Anthony  : 

Q.  I  understand  from  your  testimony  that  Governor  Carney  agreed  to 
withdraw  for  $15,000,  and  went  to  Topeka,  but  did  not  withdraw  f 

A.  Yes ;  he  did  withdraw. 

Q.  But  not  until  you  had  paid  him  $7,000  more? 

A.  O,  yes;  long  before  that  he  published  a  card.  This  was  the  de- 
mand he  made  before  he  went  to  Topeka,  and  he  still  held  out,  and  we 
concluded  to  let  him  alone;  and  as  I  was  hesitating,  Lucian  Scott  wrote 
me  a  letter,  as  he  told  me  afterwards  at  the  request  of  Governor  Car- 
ney, because  he  thought  we  were  a  little  stubborn,  for  me  to  see  him. 
He  came  up  on  purpose,  I  suppose,  to  make  this  arrangement  with  me 
while  I  waa  up  there,  but  still,  apparently,  did  not;  and  when  he  got 
there  (it  was  on  Wednesday  or  Thursday)  I  went  in  in  the  evening  to  see 
him,  and  he  stood  out  on  that  same  thing ;  and  I  went  to  Mr.  Caldwell 
to  see  what  he  would  do,  and  he  agreed  to  it ;  and  I  went  to  Carney  the 
next  day  and  told  him  Mr.  Caldwell  would  agree  to  it. 

By  the  Chairman  : 

Q.  Do  you  know  W.  G.  Raymond  I 

A.  No,  sir. 

Q.  You  know  no  such  man — no  man  by  that  name  I 

A.  No,  sir ;  I  never  saw  him  to  my  knowledge, 

Q.  You  had  no  conversation  with  a  Mr.  Raymond,  in  the  Tefft  House, 
in  which  you  said,  "  Don't  leave  yet;  we  are  dead  broke  just  now,  but 
as  quick  as  Tom  Anderson  returns  from  the  bank  or  depot  we  will  have 
plenty  of  greenbacks  to  carry  the  matter  through  !" 

A.  No,  sir;  I  never  made  any  such  remark  to  Mr.  Ra3'mond  or  any- 
body else. 
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Mr.  Caldwell.  I  will  ask  of  the  committee  permission  tobjive  Judge 
Crozier,  my  friend  and  counsel,  allowed  to  question  the  witness. 
The  Chairman.  Permission  is  granted ;  no  objection  is  made. 

By  Mr.  Crozier  : 

Q.  Do  you  recollect  the  day  on  which  you  and  Mr.  Caldwell  first  went 
to  Topeka  ? 

A.  Yes,  sir;  I  think  il.  was  on  Tuesday,  the  10th  of  January,  the  day 
the  legislature  met.  We  went  up  in  the  morning  and  got  there  atVr 
they  had  organized. 

Q.  Do  you  know  how  long  Mr.  Caldwell  remained  there  before  retuni 
ing  home  ? 

A.  Mr.  Caldwell  returned  home,  1  think,  on  Thursday  or  Fridav  nigb;. 

Q.  Of  that  week  ? 

A.  Yes,  sir. 

Q.  When  did  he  return  again  to  Topeka? 

A.  He  returned  on  Wednesday  night. 

Q.  The  following  Wednesday  ? 

A.  Yes,  sir. 

Q.  What  time  of  day  ! 

'  A.  lam  not  certain  w^hether  Wednesday  or  Thursday.     I  telegraph^*! 
him  on  Wednesday,  I  know. 

Q.  Mr.  Spriggs  testified  here  when  you  were  not  ]>resent  that  on  tl* 
Tuesday  preceding  the  Tuesday  upon  which  the  lirst  ballot  was  heM. 
which  would  be  the  17th  of  the  month,  he  had  a  conversation  with  3k. 
Caldwell  in  regard  to  the  committee  that  he  spoke  of,  and  in  regard  if> 
the  purchasable  members  of  the  legislature.  Could  he  have  had  such 
a  conversation  on  that  day  with  Mr.  Caldwell  in  Topeka?  *  ^ 

A.  I  have  a  dispatch  from  Mr.  Caldwell's  doctor,  saying  it  was  inii»«'^ 
sible  for  him  to  come  to  Topeka  then. 

Q.  Was  Mr.  Caldwell  there! 

A.  He  was  not  there  at  that  time,  on  the  Tuesday  following  tbe  fiN 
Tuesdaj^,  I  think. 

Q.  Do  you  know  why  Mr.  Caldwell  went  home  ? 

A.  He  was  sick. 

Q.  Were  you  ever  present  at  any  meeting  of  Mr.  Caldwell's  frieiK-^ 
at  Topeka  at  any  time,  appointed  in  behalf  of  ^Ir.  Caldwell  ? 

A.  Never. 

Q.  What  did  Mr.  Caldwell  know,  so  far  as  you  are  aware  from  hat 
ing  had  conversation  with  him,  about  the  constitution  of  any  committ*^^* 

A.  I  do  not  think  he  knew,  so  far  as  I  know,  that  there  were  ^i\<^ 
rooms  there.  I  do  not  know  as  he  ever  saw  them  or  knew  tbat  ai') 
body  ever  met  there. 

Q.  Where  were  Mr.  Caldwell's  rooms  ! 

A.  At  the  Tefl't  House. 

Q.  How  many  rooms  had  he! 

A.  I  think  he  had  only  a  parlor  and  a  bedroom. 

Q.  How  far  were  those  rooms  that  you  spoke  of  as  having  Wn  h 
gaged  by  Mr.  Carney,  from  Mr.  Caldwell's  headquarters  ? 

A.  I  should  think  about  as  far  as  from  here  across  the  sti^eet. 

Q.  Mr.  Clarke  testified  here  the  other  day  that  he  was  not  at  anytime 
in  favor  of  the  election  of  Mr.  Caldwell ;  that  he  did  not  recommend  to 
his  friends  that  they  should  vote  for  himj  that  he  protested  against  h:* 
friends  voting  for  him  all  the  time. 

Mr.  Clarke.  I  beg  to  have  the  testimony  stated  correctly. 

The  Chairman.  You  can  ask  what  Mr.  Clarke  did,  and  if  you  wishtt 
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contradict  Mr.  Clarke  you  can  ask  specially  in  reference  to  what  he  said, 
repeating  his  testimony  exactly  as  given. 

By  Mr.  Cbozier  : 

Q.  What  do  you  know  about  Mr.  Clarke  havinjr,  at  Topeka,  withdrawn 
in  favor  of  Mr.  Caldwell,  and  recommending  to  his  friends  to  vote  for 
Lim? 

A.  I  had  some  talk  with  the  Atchison  delegation  as  regards  that 
after  they  had  returned  from  his  caucus. 

Q.  Had  you  any  conversation  with  Mr.  Clarke  at  all  on  the  subject  ? 

A.  No,  sir. 

Q.  What  did  Mr.  Clarke  do  in  regard  to  it,  to  your  knowledge  ? 

A,  The  Atchison  delegation  said  that  Mr.  Clarke  withdrew,  and  in  a 
speech  (and  a  very  handsome  speech)  recommended  them  to  vote  for 
Mr.  Caldwell,  saying  that  he  was  the  only  man  who  had  treated  him 
fairly.    He  went  on  and  told  me  the  speech,  advising  them  all  to  do  it. 

Q.  You  did  not  have  any  conversation  with  Mr.  Clarke  himself  about 
it? 

A.  No,  sir. 

Q.  How  many  friends  of  Mr.  Clarke  did  vote  for  Mr.  Caldwell  f     • 

A.  I  should  say  that  nearly  all  of  them  ;  no,  I  would  not  say  that.  I 
cannot  remember  now.  If  I  had  the  list  I  could  tell  very  nearly  how 
many  were  Mr.  Clarke's  friends  and  how  many  were  not.  I  should  think 
a  large  majority  voted  for  Mr.  Caldwell,  speaking  from  memory. 

Q.  In  reference  to  that  $15,000  transaction  I  understand  you  to  say, 
substantially  (and  tell  me  if  I  am  right)  that  the  arrangement  to  pay 
$15,000  to  Governor  Carney  was  to  re-imburse  him  for  expenses  he  had 
inenrred  as  a  candidate  down  to  that  timet 

A.  Yes,  sir ;  which  he  said  he  had  expended,  and  he  said  that  would 
not  nearly  repay  him. 

Q.  That  was  expended  in  previous  canvasses  as  well  as  this  ? 

A.  Yes,  sir. 

Q.  That,  I  understand,  was  for  expenses  incurred  by  Governor  Car- 
ney in  the  immediately  preceding  canvass  and  in  others  before  that  f 

A.  Yes,  sir;  so  I  understood  it. 

Q.  The  $7,000  were  for  expenses  incurred  subsequent  to  that  f 

A.  Yes,  sir. 

Q.  And  the  agreement  was  made  that  he  should  be  reimbursed  for 
the  $15,000  and  that  he  would  assist  Mr.  Caldwell,  or  go  to  New  York! 

A.  Yes,  sir;  I  think  that  Governor  Carney  claimed  that  he  had  ex- 
pended a  great  deal  more  than  that. 

By  Mr.  Carpenter: 

Q.  As  I  understand,  when  this  arrangement  was  made  for  the  $15,000, 
he  promised  upon  his  honor  that  he  would  not,  in  any  event,  be  a  candi- 
date? 

A.  Yes,  sir. 

Q.  And  that  he  would  do  all  he  could  to  elect  Mr.  Caldwell  ? 

A.  I  do  not  think  that  was  in  the  agreement. 

Q.  Was  that  the  understanding  ? 

A.  I  think  the  understanding  was  that  he  would  go  to  New  York,  or 
to  Topeka,  to  assist  in  Mr.  Caldwell's  election. 

Q.  Was  he  requested  to  go  to  Topeka  ? 

A.  Yes,  sirj  I  thought  he  had  better  go  to  Topeka. 

Q.  Then  this  $7,000  payment  was  for  what  he  claimed  to  have  ex- 
pended up  there  in  the  interest  of  Mr.  Caldwell  I    . 
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A.  Yes,  sir ;  be  had  rooms  rented  there  before,  and  paid  his  owu  bills, 
and  bad  a  great  many  men  up  there. 

By  the  Chairman: 

Q.  Did  you,  in  a  previous  part  of  your  testimony,  state  that  Mr. 
Carney  agreed  to  retire  from  the  canvass  expressly  on  the  condition 
that  you  would  pay  him  $7,000*? 

a/No,  sir;  I  was  careful  not  to  say  that  for  the  reason — I  may 
have  said  that  was  all  that  I  paid  Mr.  Carney.  I  did  not  want  to  briug 
out  this  $15,000  matter  if  not  compelled  to. 

Q.  Did  you  not  state,  in  answer  to  my  question,  perhaps  to  several 
questions,  that  Mr.  Carney  agreed  to  retire  from  the  canvass  upon  the 
condition  that  you  would  pay  his  expenses,  and  that  he  estimated  Lis 
expenses  at  $7,000,  and  that  be  published  his  withdrawal  after  tbat 
agreement  and  before  the  payment  of  the  $7,000;  did  you  not  testify  t<» 
that  here  ? 

A.  No;  I  think  my  testimony  should  be  that  he  agreed  to  withdraw 
from  the  canvass.  I  did  not  say  what  liis  agreement  was,  but  that  h 
was  to  withdraw  from  the  canvass,  and  $7,000  was  all  I  paid  to  him. 

By  Mr.  Carpenter  : 

Q.  That  you  may  explain,  I  will  say  that  I  put  substantially  this  quei 
tion,  whether  $7,000  was  named  as  the  amount  of  expenses  which  shoald 
be  paid,  whether  that  was  named  prior  to  his  actual  withdrawal,  and  I 
understood  you  to  say  it  was. 

A.  No ;  it  was  after  his  withdrawal  that  the  $7,000  was  named. 

Q.  Was  the  sum  of  $7,000  named  by  Carney  to  you  before  or  after  his 
withdrawal  from  the  canvass  f 

A.  After  he  withdrew. 

Q.  The  sum  of  $7,000  had  never  been  agreed  upon  prior  to  that? 

A.  No,  sir.  (The  testimony  of  the  witness  given  early  in  the  exami 
nation  on  this  point  was  here  read  in  the  hearing  of  the  committee  bj 
the  reporter.) 

By  Mr.  Crozier  : 

Q.  Do  you  mean  to  say  that  the  sum  of  $15,000  in  consideration  of  tbe 
withdrawal  of  Mr.  Carney  was  agreed  upon  at  Leavenworth  f 

A.  That  was  talked  up  there,  and  was  what  he  demanded,  but  wediJ 
not  agree  to  it  at  all. 

Q.  Where  did  you  agree  to  do  it  f 

A.  At  Topeka. 

Q.  Then  did  he  i)ublish  a  card  withdrawing  from  the  canvass! 

A.  The  very  day  afterward. 

Q.  What  was  he  to  do  at  that  point  ?  Was  he  to  remain  at  Topika, 
or  to  go  to  New  York  ? 

A.  lie  told  me  he  would  do  either,  as  I  desired. 

By  Mr.  Carpenter  : 
Q.  Did  you  desire  him  to  remain  f 
A.  I  thought  that  was  best. 
Q.  Did  you  tell  him  so  I 
A.  Yes,  sir;  I  told  him  I  wanted  him  to. 

By  Mr.  Crozier  : 
Q.  If  he  did  remain  to  aid  the  election  of  Mr.  Caldwell,  were  you  to 
pay  him  anything  for  his  expenses  at  Topeka  ? 
A.  We  expected  to  make  him  whole. 
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Q.  Was  tbis  $7,000  to  make  Lim  whole  I 

A.  Yes,  sir ;  I  8upi)ose  so ;  that  was  the  intention. 

By  Mr.  CLARKE: 

Q.  Have  you  any  information  in  reference  to  the  payment  to  Gov- 
ernor Carney  of  $5,000  additional  ? 

A.  I  never  had,  sir. 

Q.  Additional  to  the  sum  you  have  testified  to  ! 

A.  1^0,  sir. 

Q.  At  what  time  was  the  last  money  paid  to  Governor  Carney  f 

A.  I  have  already  stated  I  did  not  know  when  that  was. 

Q.  Do  you  know  anything  about  a  note  for  five  thousand  dollars  be- 
ing given  to  Governor  Carney  for  expenses  in  this  election  ? 

A.  I  do  not,  unless  the  one  I  spoke  of  in  answer  to  Mr.  Morton. 

Q.  Have  you  any  knowledge  of  a  note  being  left  with  Stillings  & 
Fenelon,  lawyers,  Ibr  collection,  drawn  upon  yourself  by  Governor  Car- 
ney! 

A.  I  do  not  know.    This  is  the  one  I  spoke  of,  if  any. 

Q.  Have  you  any  information  of  that! 

A.  I  have  none,  except  Mr.  Stillings  called  on  me  and  said  he  had  the 
paper. 

By  Mr.  Carpenter  : 

Q.  Why  was  that  note  left  for  collection — did  you  ever  refuse  to 
pay  it ! 
A.  No,  sir. 

By  the  Chairman  : 
Q.  Was  it  over- due  f 
A.  Yes,  sir ;  I  think  it  was. 
Q.  Then  it  had  not  been  paid  ? 

A.  No,  sir ;  I  think  not.  I  think  it  was  presented  by  Stillings  to  me, 
and  I  think  I  said  I  had  not  it  to  pay. 

By  Mr.  TRU]tfBULL : 
Q.  Did  you  tell  him  who  had  it  ? 
A.  I  told  him  it  was  not  for  me  to  pay. 

By  Mr.  Carpenter  : 
Q.  That  it  belonged  to  Mr.  Caldwell  to  pay  it  ? 
A.  Yes,  sir. 

By  Mr.  Clarke  : 

Q.  Did  this  note  belong  to  the  $15,000  f 

A.  Yes,  sir ;  the  last  $.5,000. 

Q.  You  spoke  of  Carney  and  Shannon  rooming  with  Mr.  Clarke;  what 
did  you  mean  by  that ! 

A,  They  roomed  in  one  of  your  rooms;  that  is  the  way  Carson  put  it 
tome. 

Q.  Do  you  know  where  IVIr.  Carson  roomed  ? 

A.  No,  sir ;  I  do  not. 

Lex.  T.  Smith  recalled. 

By  the  Chairman  : 

Question.  Mr.  Smith,  were  you  present  at  the  investigation  before  the 
committee  of  the  Kansas  legislature! 
Answer.  I  was  not. 


Digitized  by 


Google 


108         SENATOR  Caldwell's  election,  Kansas,  i87l 

Q.  Had  you  left  the  State  ? 

A.  Yes,  sir ;  I  left  the  State  before  the  legislature  met,  or  soon  afttri 
ward. 

Q.  Were  you  subpienaed  ? 

A.  I  was  subpoenaed.  I  think  the  8ubp(ena  reached  uiv  house  aUoi. 
a  week  before  I  returned  home. 

Q.  Had  you  left  the  State  on  that  account  I 

A.  No,  sir;  I  had  been  East,  or  away  from  home,  for  eight  inontl-. 
nine  days  out  of  ten. 

Q.  You  had  left  before  this  examination  had  been  putj)n  foot  ? 

A.  Yes,  sir. 

Q.  And  you  did  not  leave  on  that  account  at  all  ? 

A.  No,  sir.  On  the  contrary,  to  pnt  myself  right,  I  sent  woi\l  .m 
several  men  who  were  going  from  New  York,  that  at  any  time  tlir} 
needed  me  and  would  send  me  word,  I  would  come. 

Q.  Did  you  know  that  (he  committee  had  reported  you  to  the  le»;i<i.i 
ture  as  reciusant  f 

A.  Not  at  the  time. 


Monday,  Jtmuary  13.  IST). 

Ira  C.  BuziCK  sworn  and  examined. 

Mr.  Carpenter.  I  wish  this  witness  admonishe<l,  befoi^  lestifyiDl. 
that  the  oath  administered  here  not  only  requires  witness  to  state  tbt 
fact  in  answering  questions,  but  to  state  all  he  knows.  The  last  wi; 
jiess,  Mr.  Len.  T.  Smith,  seems  to  have  intended  to  conceal  the  nift^; 
important  part  of  his  testimony. 

The  Chairman.  I  suppose  all  witnesses  know  that  the  oath  admin:*- 
istered  here  is  a  legal  oath,  and  that  its  violation  will  be  perjury,  wirr 
its  consequences. 

By  the  Chairman  : 

Question.  Where  do  you  reside  f 

Answer.  In  Lincoln  County,  Kansas. 

Q.  Were  you  at  Topeka  during  the  election  of  Mr.  Caldwell  to  tb 
Senate  of  the  United  States  ! 

A.  I  was. 

Q.  In  what  capacity  f 

A.  I  was  a  member  of  the  lower  house. 

Q.  As  whose  friend  did  you  go  there  f 

A.  Mr.  Crawford's. 

Q.  State  what  you  know,  if  anything,  in  regard  to  the  use  of  moDH 
or  other  corrupt  means  upon  the  part  Mr.  Caldwell,  or  his  friends,  t  • 
procure  votes  for  him  for  the  Senate. 

A.  I  do  not  know  of  any  upon  the  part  of  Mr.  Caldwell.  I  was  no: 
a  friend  of  Mr.  Caldwell,  and  had  no  secrets  of  his. 

Q.  You  have  no  knowledge  or  information  of  any  corrupt  use  ^'* 
money  on  the  part  of  him  or  his  friends  f 

A.  None  except  hearsay.  I  have  heard  rumors,  since  the  election  in 
Kansas,  that  money  was  used,  but  I  know  of  nothing  of  my  own  kuovl 
edge. 

Q.  Do  you  know  Mr.  D.  M.  Adams  f 

A.  I  do. 

Q.  Bid  you  have  any  conversation  with  him  in  regard  to  the  election 
of  Mr.  Caldwell  ? 
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A.  No,  sir.    I  had  in  regard  to  the  election  of  Mr.  Clarke. 

Q.  Did  yoa  take  a  young  man  to  Mr.  Adams's  room  at  any  time  and 
utrodiice  him  as  your  friend  f 

A.  I  did  not,  sir. 

Q.  Did  you  say  to  him  that  any  arrangement  made  with  this  young 
man  would  be  satisfactory  to  you  f 

A.  I  did  not,  sir.  I  took  that  young  friend  to  Mr.  Clarke,  hut  not  to 
Mr.  Adams.  I  did  not  take  him  in  the  shape  or  form  stated  in  this  tes- 
timony. 

By  Mr.  Carpenter  : 

Q.  In  what  form  did  you  take  him  f 

A.  I  took  him  in  this  way:  We  were  talking  over  the  senatorial con- 
t4?vst;  there  was  a  land-office  in  the  northwest  of  Kansas.  This  friend 
>Aas interested  the  same  as  myself  and  the  people  in  common.  I  have 
read  that  testimony,  and  know  what  Mr.  Adams  has  said  in  regard  to 
me,  and  I  have  no  knowledge  of  it. 

By  the  Chairman  : 
Q.  You  do  not  know  anything  of  this  young  friend  of  yours  saying  to 
Mr.  Adams  that  you  wanted  $2,000  for  your  vote  ? 
A.  No,  sir,  I  do  not. 
(^  You  have  no  knowledge  of  that  ? 
A.  No,  sir.     If  it  was  done,  it  was  done  without  my  knowledge. 

•       By  Mr.  Trumiu'll  : 

Q.  What  was  the  name  of  the  young  man  you  introduced  to  Mr. 
Adams  ? 

A.  I  did  not  introduce  anybody  to  Mr.  Adams. 

Ci.  Well,  to  Mr.  Clarke  1 

A.  George  Green. 

Q.  Did  you  not  see  Mr.  Adams  in  company  with  him  I 

A.  Not  unless  it  was  in  passing  and  re-passing.  1  have  no  recollec- 
titrn  of  taking  him  into  Mr.  Adams's  room. 

Q.  May  you  not  have  introduced  him  to  Mr.  Adams  ! 

A.  I  might  have,  perhaps,  introduced  him,  but  I  am  i>ositive  I  did  not 
introduce  him  iu  Mr.  Adams's  room.  I  may  have  introduced  him  to  Mr. 
Adarus  in  a  passing  introduction  in  the  parlors  of  the  hotel,  but  I  am 
^'tiy  positive  in  my  own  uxiud  that  I  never  took  that  young  man  to  a 
private  room  of  ]VIr.  Adams,  or  introduced  him  there. 

By  the  Chairman  : 

Q.  Nor  to  his  bank  ? 

A.  No,  sir.  This  young  man  may  have  been  in  Mr.  Clarke's  room 
^^liile  Mr.  Adams  wa^s  there.     I  would  not  be  positive  of  that. 

Q.  I  will  now  ask  you  the  general  question  whether  you  were  ever 
^■•'i'ml  by  anybody  a  consideration  for  your  vote  ? 

A.  I  never  was  accepted  by  Mr.  Clarke  himself. 

Q.  What  did  Mr.  Clarke  offer  you  ? 

A.  Mr,  Clarke  talked  to  me  relative  to  a  land-office  in  the  northwest 
I'lirt  of  our  State,  and  told  me  he  would  do  anything  he  could,  lie 
^^auted  lue  to  assist  him  in  his  election. 

Q  What  did  he  mean  by  "  anything  he  could?" 

A.  He  went  on  and  explained.  He  told  me  I  could  have  control  of  the 
liwid-office,  and  have  a  new  district  made  there,  and  get  a  land-office  at 
»iy  place,  and  all  these  things. 

Q.  Ifhe  was  elected  t 
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A.  Yes,  sir;  and  if  I  would  assist  him  in  his  election.  Mr.  Clarke 
told  nie  I  was  a  young  man,  and  had  expended  money  in  the  eleotion, 
and  all  these  things,  and  if  I  needed  assistance,  he  had  a  friend,  Adams, 
who  would  assist  me. 

Q.  What  did  he  mean  by  assistance? 

A.  I  suppose  he  meant  money. 

Q.  Did  you  understand  it  to  be  a  proposition  to  pay  for  your  vote? 

A.  Yes,  sir. 

Q.  You  understood  it  in  that  way ! 

A.  Yes,  sir ;  and  I  think  Mr.  Clarke  understood  it  in  tUat  way. 

Q.  What  did  you  say  in  reply  to  that  I 

A.  Well,  I  could  not  tell  the  exact  language  and  phraseology,  but  1 
told  Mr.  Clarke  I  was  interested,  and  if  I  could  do  anything  to  get  a 
land-office  in  our  part  of  the  State,  I  would  do  it. 

Q.  Did  you  agree  to  work  for  him  f 

A.  No,  sir,  I  did  not, 

Q.  Whom  did  you  vote  for! 

A.  For  S.  J.  Crawford,  and  I  went  there  as  his  friend. 

Q.  Did  you  vote  for  Mr.  Caldwell  finally  ? 

A.  No,  sir. 

By  Mr.  Carpenter  : 

Q.  You  stuck  to  your  first  love  ! 

A.  Yes,  sir;  if  1  did  miss  it.  I  had  talks  with  Mr.  Caldwell  and  big 
friends,  and  they  asked  me  if  I  would  support  him  and  if  I  could,  bat 
there  was  no  conversation  with  me  about  money,  or  with  my  friends,  that 
I  have  any  knowledge  of. 

By  Mr.  Clarke: 

Q.  Let  us  go  a  little  further  about  this  laud-office. 

A.  Yes,  sir;  go  on. 

Q.  You  said  "establish  a  laud-office;"  do  you  refer  to  a  new  district! 

A.  No,  sir. 

Q.  Or  to  a  removal  of  the  office  f 

A.  The  removal  of  the  office  from  Junction  City  up  farther  west  on 
the  Kansas  Pacific  Railroad. 

Q.  Has  that  office  since  been  removed  ? 

A.  Yes,  sir. 

Q.  Has  a  new  district  also  been  made  in  your  section  since  that  time? 

A.  Yes,  sir. 

Q.  Was  that  a  question  in  which  your  constituents  were  interested* 

A.  Yes,  sir. 

Q.  And  generally  discussed  among  members  of  the  legislature? 

A.  Yes,  sir. 

Q.  I  understood  you  to  say  I  spoke  to  you  about  the  land-office? 

A.  Yes,  sir. 

Q.  Did  not  you  and  members  of  the  legislature  come  to  me,  and  say  it 
was  desirable  that  the  office  should  be  removed  from  Junction  City  to 
Salina  f 

A.  Yes,  sir;  I  did ;  I  am  not  sure  about  others. 

Q.  Did  you  not  say  it  was  desirable  that  a  new  district  should  be 
made  in  your  section  f 

A.  Yes,  sir. 

Q.  And  that  you  desired  to  control  the  location  of  the  landoffiet * 


A.  Yes,  sir. 
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By  Mr.  Trumbull  : 

Q.  Were  all  tliese  public  measures  that  all  the  candidates  were  under- 
stood to  be  for ;  were  the  people  generally  in  favor  of  these  measures  on 
all  sides?  ^ 

Q,  Yes,  sir ;  ray  constituents,  and  peoi)le  /generally  in  my  part  of  the 
StJite  where  these  were  public  measures,  felt  a  direct  interest  in  it. 

Q.  Were  all  the  candidates  committed  to  them  in  advance? 

A.  I  do  not  know  only  as  to  Mr.  Crawford  and  Mr.  Clarke.  I  do  not 
remember  of  talking  to  Mr.  Caldwell  about  it. 

By  Mr.  OLArke  : 
Q.  You  were  anxious  to  accomplish  these  results? 
A.  Yes,  bir. 

By  the  Chairman  : 

Q.  Did  you  approach  Mr.  Clarke  on  the  land-office  business,  or  did  he 
approach  you  t 

A.  I  had  never  met  Mr.  Clarke,  and  never  lived  in  Kansas  only 
about  a  year.  I  was  introduced  to  him.  I  cannot  tell  who  introduced 
me  to  Mr.  Clarke.  I  was  introduced  to  him  in  his  private  room.  I  am 
under  the  impression  it  was  by  Mr.  Bond,  of  Montgomery,  a  member, 
who  took  me  there.  He  was  a  friend  of  Mr.  Clarke.  Mr.  Clarke  wanted 
to  know  my  feeling  in  regard  to  the  senatorial  election,  I  told  him  very 
frankly  whom  I  was  supporting.  Mr.  Clarke  gave  me  general  conversa- 
tion— nothing  directly — andl  think  that  Mr.  Chirke  then  told  me  that  he 
would  like  to  see  me  the  next  day  or  the  day  following,  I  would  not  be  posi- 
tive which.  Anyway,  I  did  see  him  the  next  day  or  the  day  after.  Mr. 
Clarke  then  had  a  private  conversation  in  his  private  room  adjacent  to 
bis  reception-room,  and  this  other  conversation  took  place. 

By  Mr.  Clarke  : 

Q.  Do  you  remember  a  conversation  with  me  something  like  this : 
coming  to  see  me,  and  saying  you  were  a  new  man  in  the  State,  and 
had  consulted  with  some  representatives  in  difl'erent  counties;  that 
Mr.  Caldwell  and  his  friends  were  attempting  to  secure  his  election  by 
money,  and  you  had  consulted  with  gentlemen,  and  that  you  intended 
to  live  in  Kansas,  and  had  a  character  to  sustain,  you  could  not  afford 
to  take  his  money 

A.  You  said 

Q.  That  you  being  a  new  man,  could  not  take  Caldwell-s  money,  and 
tbere  were  certain  local  measures  you  desired  to  secure,  and  wished  to 
consult  me  about  them.  Have  you  any  recollection  about  that  conver- 
sation ! 

A.  Yes,  sir,  I  have,  but  not  on  that  consideration ;  but  it  was  a  little 
(lifterent  conversation.  It  was  your  money  and  not  Mr.  Caldwell's  that 
we  talked  about.  I  have  a  distinct  recollection  of  it.  I  have  a  recol- 
lection like  this  of  the  conversjvtion  in  that  private  room. 

Q.  What  room  do  you  refer  to  ? 

A.  Your  private  room,  adjacent  to  your  reception-room. 

(i*.  Near  the  corner  of  the  building  t 

A.  Yes,  sir.  Y'^ou  went  on  and  stated  to  me  about  it,  and  I  told  you 
money  matters  were  something  I  did  not  wish  to  deal  in,  and  gave  the 
circumstances  as  you  have  just  given  them  to  me,  but  Mr.  Caldwell's 
name  was  not  mentioned.  It  was  your  own  canvass  that  was  spoken  of, 
and  you  made  a  proposition  like  this :  that  you  were  willing  to  accom- 
modate me  in  any  way  I  could  name,  and  that  you  had  a  friend  named 
Adams  ;  and  any  money  or  anything  else,  if  I  had  been  to  expense  in  the 
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campaign,  that  you  would  reimburse  me,  and  tlieu  and  there  this  coiiver- 
nation  ensued  that  you  detail ;  but  I  told  you  I  did  not  want  your  money 
or  anything  of  the  kind  ;  that  if  you  could  do  anything  with  me  to  ben 
etit  myself  and  my  people  in  that  land-office,  if  you  were  elected,  1 
would  take  it  as  a  great  accommodation,  and  would  see  you  again  befon* 
the  final  vote,  if  I  had  to  give  up  Governor  Crawford. 

Q.  You  state ihat  you  did  not  meet  Mr.  Adams  in  his  private  room! 

A.  I  do. 

Q.  Where  was  that  private  room  f 
•    A.  I  do  not  know.    I  never  was  informed. 

Q.  You  might  have  met  him  in  my  room  ? 

A.  Yes,  sir ;  I  would  not  be  positive. 

Q.  Y"ou  might  have  introduced  Mr.  Green  to  him  ? 

A.  I  do  not  remember  of  introducing  Mr.  Green  to  Mr.  Adams. 

Q.  Might  you  not  have  done  it  f 

A.  I  mighl.    I  do  not  remember. 

Q.  Is  it  not  quite  likely  that  you  did  ? 

A.  If  Mr.  Green  ever  went  into  your  room  with  me,  and  Mr.  Adam." 
was  there,  I  would  have  introduced  him.  There  is  no  question  about 
that.    I  was  in  your  room  half  a  dozen  times. 

Q.  Where  do  you  reside  f 

A.  Lincoln  County,  Kansas. 

Q.  What  is  your  business  ? 

A.  Grazier,  at  this  time. 

Q.  What  business  have  you  been  in  since  the  adjournment  of  the 
legislature  f 

A.  In  the  stock  business  and  the  law  business. 

Q.  Where  have  you  been  most  of  the  time  f 

A.  In  Lincoln  County,  Kansas. 

Q.  At  your  own  home  ' 

A.  Most  of  the  time. 

Q.  Have  you  been  under  arrest  ? 

A.  \"es,  sir. 

Q.  For  how  long  * 

A.  For  about  seven  months. 

By  Mr.  Carpenter: 

Q.  What  was  that  arrest  about  ?    Let  us  know. 

A.  That  w«as  concerning  a  letter  which  was  opened  by  me,  written  b} 
Mr.  Carney  to  a  man  named  Baker,  while  I  was  a  member  of  the  hou^ 
The  arrest  took  place,  I  think,  a  year  ago  last  October.  The  indictmes* 
was  found  two  years  ago  this  coming  April,  during  the  winter  of  tb< 
legislature.  Wliile  I  was  a  member  of  the  legislature  I  had  a  brotbK 
who  sickened  and  died,  and  I  was  gone  home  ten  or  twelve  days  ^-'• 
when  I  retnnied  there  were  a  dozen  or  fifteen  letters  that  had  accuffi*- 
lated  in  my  mail  in  the  house  of  representatives,  in  the  office.  Apai:*^ 
a  little  girl  named  Jennie  Maxwell,  brought  me  the  letters,  and  ou' 
was  addressed  to  a  man  named  Baker ;  and  this  little  girl,  quite  smaL 
brought  the  letters  to  me.  I  opened  this  letter,  as  I  was  openiu*:  (;d» 
after  the  other,  and  when  I  opened  it,  I  found  the  letter  had  a  private 
transaction  in  it,  and  found  it  was  not  for  me.  After  that  (^rernoi 
Carney  wanted  me  to  sign  a  paper,  the  substance  of  which  was  tha* 
the  contents  of  that  letter  were  so  and  so,  and  Governor  Carney  anil 
some  of  his  friends  went  before  the  United  States  grand  jury,  aotl  I 
was  indicted  for  opening  that  letter  that  had  been  in  the  United  States 
post-office ;  but  none  of  them  appeared  at  the  court  for  the  trial  and  I 
was  acquitted  by  the  jury,  who  never  went  out  of  the^box. 
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By  the  Chairman  : 

Q.  I  will  ask  if  the  contents  of  that  letter,  which  you  were  indicted 
lor  0|)eniDg,  were  connected  in  any  way  with  the  senatorial  election  ! 

A.  :Not  to  my  knowledge.  From  the  letter  itself  I  could  not  tell 
what  it  was  for.  * 

By  the  Chairman  : 

Q.  How  did  Mr.  Carney  come  to  want  you  to  sign  a  statement  of 
what  the  contents  were  ? 

A.  I  received  the  letter  at  the  time  during  the  legislature  when 
Governor  Carney  was  interested  in  these  other  matters,  and  the  con- 
tents were  damaging,  by  general  report,  to  Mr.  Carney's  private  char- 
acter. 

By  Mr.  Carpenter  : 
(I  It  was  reported  that  the  contents  of  that  letter  were  prejudicial 
to  his  private  character,  and  he  wanted  you  to  sign  a  statement? 
A.  Yes,  sir. 

By  the  Chairman  : 
y.  How  did  the  contents  get  out  I 
A.  1  carried  the  letter  back  to  the  postmaster. 

By  3Ir.  Carpenter  : 
Q,  Did  you  carry  it  back  in  the  broken  envelope  ? 
A.  Yes,  sir. 

Q.  Were  you  subsequently  tried  on  that  indictment  ? 
A.  Yes,  sir. 

^l  I  hope  you  were  acquitted. 

A.  Ye«,  sir.  • 

Q.  My  anxiety  about  that  is,  because  I  have  committed  the  same 
offense  about  fifty  times. 
A.  And  I  have  several  times. 

By  Mr.  Tribibull  : 

<^  Wiis  there  any  inclosure  in  that  letter — was  there  a  check  in  it  f 

A.  I  do  not  remember,  for  I  never  looked  at  it  only  for  an  instant, 
A\n\  do  not  know  whether  it  was  a  check,  or  due-bill,  or  draft.  I  think 
it  wa.s  a  draft. 

^l  Do  you  not  know  it  was  a  check  for  nine  hundred  and  some  odd 
^lollaref 

A.  1  know^  the  amount }  it  was  nine  hundred  and  odd  dollars. 

By  the  Chairman  : 
y.  Whose  name  was  signed  to  that  check  f 
A.  I  think  it  was  Mr.  Carney's. 

By  Mr.  Trumbull  : 
Q.  And  you  read  the  letter  t 
A.  Yes,  sir. 

Q*  And  read  the  check  ? 
A.  Yes,  sir. 

Q.  Y"ou  read  it  all  after  you  found  it  was  not  for  you  I 
A,  Yes,  sir. 

^^  After  you  opened  the  letter  and  discovered  that  it  did  not  belong 
to  you  t 

A.  There  was  no  name  upon  it.    I  read«  of  course,  to  see  what  it 

was. 


8c 


Digitized  by  VjOOQ IC 


114  SENATOR    CALDWKLL's    ELECTJON,    KANSAS,    1371 

By  the  Chairman: 
Q.  You  say  there  was  no  name  ou  it  ? 
A.  No,  sir ;  not  at  the  first. 

By  Mr.  Trumbull  : 
Q.  It  was  addressed  on  the  ontside ! 
A.  Yes,  sir. 

Q.  You  knew,  then,  that  it  was  not  for  you  ? 
A.  Yes,  sir. 

Q.  Still  you  went  on  and  read  it  f 
A.  Yes,  sir. 

Q.  Mr.  Baker  was  about  there  ? 
A.  No  sir;  not  then. 

By  Mr.  Carpenter  : 
Q.  The  question  is,  did  you  read  it  after  you  knew  that  it  was  mx  t'»: 
youf 
A.  No,  sir;  not  until  after  I  read  it. 

By  the  Chairman: 

Q.  Was  it  addressed  on  the  inside  at  the  head  of  the  letter  to  .Mi 
Baker? 

A.  No,  sir ;  at  the  head  of  the  letter  was  this  check  or  note.  I  thii .^ 
it  was  a  check  or  returned  note  or  draft. 

By  Mr.  Trumbull  : 

Q.  When  you  saw  that,  did  you  not  in  a  moment  know  that  it  wasn. ' 
for  you  ! 

A.  1  did  not  know  until  I  read  down  and  saw  names  named. 

•Q.  When  you  discovered  that,  you  still  went  on  and  read  the  lettri 

A.  No;  there  was  a  man  named  Snead,  from  Salina,  sat  at  the  \v;\\' 
of  me,  and  there  were  others  around,  and  I  got  up  and  went  to  tb" 
postmaster,  stated  1  had  received  that  letter,  and  did  not  belong  tori- 
and  asked  him  what  1  should  do  about  it. 

Q.  And  gave  him  the  check  ? 

A.  No;  he  refused  to  take  the  letter.  I  told  him  I  wanted  the  let!' 
left  in  his  ollice  until  the  man  came  in. 

Q.  Did  you  leave  the  check  f 

A.  Yes,  sir;  the  whole  thing. 

By  the  Chairman  : 

Q.  Was  that  check  payable  to  Mr.  Baker ! 

A.  1  do  not  know  whe'ther  it  was  i)ayable  to  him  or  whether  it  wi* 
returned  note.     It  was  for  Mr.  Baker  and  for  his  benefit. 

Q.  An  obligation  on  the  part  of  Mr.  Carney! 

A.  Yes,  sir. 

Q.  Was  that  upon  any  bank  ! 

A.  I  am  not  sure  about  that ;  I  just  glanced  at  it. 

(J.  You  stated  that  Mr.  Carney  fell  out  with  you  because  you  n'(n^^ 
to  sign  a  statement  as  to  the  contents  of  that  note.  What  did  he  ««' 
you  to  sign  f 

A.  He  wanted  me  to  sign  a  manuscript  like  this,  that  the  seoivf'l 
that  letter  was  a  legitimate  transaction  ;  I  think  Governor  Carney  i«" 
me  himself  that  that  was  a  returned  note;  that  this  man  had  U^eii  in  fl'» 
mercantile  business  while  Carney  was  in  the  wholesale  business, ;»:  •> 
had  i3urchased  goods  of  him,  and  that  it  related  to  that;  I  tohi  ti::!- 
1  did  not  know  anything  about  it. 
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Q.  What  do  you  mean  by  saying  that  it  was  an  obligation  by  Carney 
to  pay  Baker  money  f    How  do  you  call  that  a  returned  note  f 

A.  I  say  it  was  a  note  of  some  kind  ;  I  never  read  it  except  that  one 
time ;  I  saw  the  amount  of  dollars, everything  in  it,  and  it  was  returned 
to  Baker. 

By  Mr.  Carpentee  : 
Q.  Whose  note  was  it;  who  signed  it  I 

A.  The  note  was  signed ;  I  do  not  know  whether  it  was  by  Baker  or 
Carney;  I  do  not  know  whether  it  was  a  note  from  Carney  to  Baker  or 

not. 

By  the  Chairman  : 
Q.  Did  you  not  state  awhile  ago  that  it  was  signed  by  Carney,  and 
was  an  obligation  to  pay  Baker  f 
A.  Yes. 

By  Mr.  Trumbull: 
Q.  I  thought  you  stated  that  the  letter  was  not  signed  at  all  ? 
A.  It  was  not  addressed  at  the  to^) ;  it  was  a  little  note. 

By  the  Chairman: 

(I  Your  impression  is  that  it  was  signed  by  Baker  ? 

A.  I  do  not  know  whether  it  was  a  note  by  Carney  to  Baker  or  by 
linker  to  Carney:  I  know  the  letter  outside  was  addressed  to  Baker, 
and  inside  of  it  there  was  a  note  to  Baker,  stating  that  he  would  find 
M)  and  so  in  it. 

Q.  Was  this  a  note  that  Carney  held  on  Baker  for  goods,  as  you  uu- 
<1<  rstood  it,  and  that  Carney  w^as  giving  up  to  Baker  ? 

A.  I  do  not  remember. 

Q.  Was  it  understood  at  the  time  that  Baker  was  a  member  of  the 
l^^gislature  f 

A.  No,  sir;  but  he  was  contesting  for  tlie  seat. 

Q.  Did  he  have  the  certificate  or  did  anybody  else  ?  Who  had  the 
ctrtitieate  f 

A.  A  member  had  his  seat  at  the  time. 

(},  Did  Baker  afterward  get  the  seat  f 

A.  Yes,  sir. 

Q.  Did  he  get  the  seat  before  or  after  the  senatorial  election  ? 

A.  I  am  not  positive  in  regard  to  that.    I  think  it  was  afterward. 

By  Mr.  Clarke: 

Q.  In  what  court  was  this  trial  had  ? 

A.  In  the  United  States  district  court. 

Q.  You  were  prosecuted  f 

A.  I  was. 

Q.  Did  all  this  matter  come  out  in  the  investigation  in  that  court  I 

A.  I  do  not  know  that  it  did. 

Q.  Were  the  letter  and  note  present  in  the  court  f 

A.  1  do  not  think  it  was.  The  prosecution  did  not  bring  anything  up. 
-^Ir.  Carney  nor  any  of  his  friends  ever  appeared  in  court.  They  indicted 
'lie,  but  never  appeared. 

Q.  Y'ou  say  this  letter  was  signed  by  Carney  ? 

A.  The  letter  was. 

Q.  What  did  you  mean  by  testifying  that  the  letter  contained  state- 
ments very  damaging  to  Carney  ? 

A.  I  do  not  say  so.    I  said  that  was  the  report — ^the  general  report. 
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By  Mr.  Carpenter  : 
Q.  On  the  streets  I 
A.  Yea|  sir ;  the  letter  itself,  so  far  as  I  know,  did  Dot  damage  liim. 

By  Mr.  Clarke  : 
Q.  Have  you  been  under  arrest  on  any  other  charge  since  that  time ' 
A.  Yes,  sir ;  I  was  charged  for  murder  in  the  first  degree,  marderiii: 
one  Ezra  Hubbard. 

By  Mr.  Carpenter  : 

Q.  What  became  of  that  ? 

A.  I  was  acquitted  by  a  jury.  I  am  perfectly  willing  to  answer  tbesr 
questions. 

Q.  Have  you  been  in  jail  most  of  the  time  since  the  election  of  Sena 
torf 

A..  I  have  never  been  in  jail  in  my  life,  sir. 


Washington,  January  14, 1873, 

Joel  Thomas  sworn  and  examined. 
By  the  Chairman  : 

Question.  Where  do  you  reside  ? 

Answer.  I  reside  at  Saint  Louis  at  this  time. 

Q.  Where  did  you  reside  at  the  time  of  Mr.  Caldwell's  election  totb? 
Senate  ! 

A.  At  Lawrence,  Kansas. 

Q.  Were  you  at  Topeka  during  this  election? 

A.  I  was. 

Q.  For  what  purpose  were  you  there  ? 

A.  I  went  up  there  to  oppose  Mr.  Clarke  and  do  what  I  could  to^lt 
feat  him  in  the  election. 

Q.  Were  you  in  favor  of  Mr.  Caldwell  ? 

A.  I  was  not.    I  did  not  know  that  he  was  going  to  be  a  caii(li<l3t' 

Q.  After  he  did  become  a  candidate  were  you  in  favor  of  him  ag;uaJi 
Mr.  Clarke  I 

A.  I  was. 

Q.  Did  you  do  anything  to  secure  his  election? 

A.  Not  that  I  know  of. 

Q.  State  what  you  know  in  regard  to  the  use  of  money  or  olli^' 
corrupt  means  to  secure  Mr.  Caldwell's  election. 

A.  I  do  not  know  of  any,  not  to  my  personal  knowledge. 

Q.  Do  you  know  from  anybody  else  of  any  ! 

A.  No,  sir ;  I  cannot  say  that  I  do. 

Q.  State  if  you  are  acquainted  with  G.  W.  Wood. 

A.  Yes,  sir. 

Q.  Was  he  a  member  of  the  legislature  ? 

A.  He  was. 

Q.  I  will  ask  you  whether  you  had  any  conversation  with  him  in  k 
gard  to  voting  for  Mr.  Caldwell  t 

A.  I  had. 

Q.  In  the  course  of  that  conversation  did  you  make  any  offer  or  pW 
osition  to  pay  him  any  money  to  vote  for  Mr.  Caldwell  f 

A.  I  never  did,  sir. 

Q.  You  never  did  f 
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xV.  I  never  did. 

Q.  I  will  ask  yon  the  direct  question,  as  I  have  Mr.  Wood's  testimony 
before  me,  whether  yon  offered  Mr.  Wood  the  sum  of  $2,000  in  money 
to  vote  for  Mr.  Caldwell  I 

A.  I  never  did. 

Q,  Did  you  offer  him  any  other  sum  f 

A.  I  never  did. 

Q.  Or  intimate  any  sum  ? 

A.  Well,  I  intimated  to  Mr.  Wood — he  told  me  that  he  was  offered 
a  thousand  to  vote  for  Mr.  Clarke;  I  intimated  to  him  that  I  should 
want  more  money  than  a  thousand  to  sell  out. 

Q.  Tbat  you  would  want  more  money  than  a  thousand  dollars  ? 

A.  Mr.  Wood  told  me  he  was  offered  a  thousand  dollars  by  Mr. 
Clarke's  friends.  I  told  him  I  should  want  more  money  if  I  was  going 
to  sell. 

Q.  Did  you  mention  $2,000  ? 

A.  I  do  not  think  I  did.  I  have .  no  recollection  of  mentioning  two 
thousand. 

Q.  What  do  you  say  ! 

A.  1  have  no  recollection  of  offering  him  $2,000. 

Q.  Did  you  mention  that  he  should  have  $2,000  instead  of  $1,000  i 

A.  No,  sir. 

Q.  Did  you  say  anything  about  $2,000  any  way  ! 

A.  I  have  no  recollection  of  ever  speaking  to  him  about  that. 

Q.  Did  you  tell  him  he  could  get  more  than  $1,000  by  voting  for  some- 
body else  t 

A.  I  might  have  told  him  so. 

Q.  Did  you  tell  him  so  ?  What  is  your  recollection  f  You  say  you 
might  have  done  it.  If  you  had  told  him  so  would  you  not  remember 
it? 

A.  Xo,  sir;  I  do  not  think  1  ever  told  him  he  could  get  $2,000,  or  more 
than  a  thousand. 

Q.  You  do  not  think  you  did  I 

A.  No,  sir. 

Q.  Did  you  electioneer  him  or  say  anything  to  him  in  regard  to  vot- 
ing for  Mr.  CaldwelH 

A.  Yes,  sir;  I  did. 

Q.  What  inducements  did  you  present  to  him  to  vote  for  Mr.  Caldwell  ? 

A.  Well,  I  do  not  know  that  I  could  state  further  than  I  considered 
him  the  best  man  before  the  legislature. 

Q.  And  >ou  took  an  active  part  in  Mr.  Caldwell's  behalf? 

A.  No,  sir ;  I  do  not  know  that  1  did. 

Q.  Had  you  been  offered  any  compensation,  in  any  way,  directly  or 
indirectly,  t^  work  for  Mr.  Caldwell ! 

A.  No,  sir. 

Q.  Were  you  expecting  to  make  anything  by  it  f 

A.  No,  sir. 

Q.  Not  in  any  way  f 

A.  No,  sir. 

By  Mr.  CARPENTER : 
Q.  Did  you  make  anything  ? 
A.  No,  sir. 

Q.  Did  you  have  your  expenses  paid  ? 
A.  Well,  1  paid  my  own  hotel  bill. 
Q.  Has  that  been  refunded  to  you  I 
A.  No,  sir.  C"n,r\cf]o 
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•  By  the  Chairman  : 

Q.  Was  there  any  promise  that  it  should  be  t 

A.  Noi  sir.  Understand  me,  I  paid  my  hotel  bill  at  the  Capitol  Hoii>^. 
I  stoppea  at  the  Capitol  House  and  theTefft  House  both.  My  bill  v  ;i> 
paid  at  the  Tefft  House. 

By  Mr.  Carpenter  : 

Q.  By  whom  ? 

A.  I  do  not  know.  I  suppose  by  Mr.  Caldwell.  It  never  was  yr^- 
sented  to  me.  I  paid  my  bill  at  the  Capitol  House.  I  have  tbe  rectij* 
for  it.  j 

By  the  Chairman  :  ! 

Q.  Did  you  intimate  to  Mr.  Wood,  or  give  him  to  understand  by  g^t^n- 
eral  language  or  phrase  in  any  way,  that  he  could  make  more  than  ii 
thousand  dollars  by  voting  for  Mr.  Caldwell  f    I  commend  this  quest;* 
to  your  own  memory  and  conscience. 

A.  1  do  not  know  but  I  did. 

Q.  Upon  whose  authority  did  you  make  that  commuuicatioii  f 

A.  Upon  no  one's. 

Q.  Had  you  been  assured  by  Mr.  Len.  T.  Smith,  or  anybody-  else,  ;L.  t, 
money  could  be  had  for  votes  f 

A.  I  had  not,  sir. 

Q.  Had  you  been  authorized  in  any  way  to  approach  Mr.  W004I  ^r 
anybody  else  on  that  subject  f 

A.  ]No,  sir. 

Q.  Then,  if  Mr.  Wood  had  accepted  this  intimation,  from  whom  woul.i 
you  have  expected  the  money  to  comef 

A.  Well,  I  did  not  make  any  promise  of  any  money  to  Mr.  Wo**.: 
whatever. 

Q.  You  say  you  perhaps  intimated  to  him  that  he  could  make  mon*  :•» 
vote  for  Mr.  Caldwell.    Kow,  who  was  to  pay  that  money  f 

A.  I  asked  Mr.  Wood.    The  only  conversation  I  recollect    disiin*:  » 
was  the  night  before  the  final  vote.    He  was  spe^iking   about   Ihm  . 
oft'ered  a  thousand  dollars  and  so  on,  and  I  told  him  to  go  to  the  T» 
House  and  see  Mr.  Caldwell's  friends.    I  went  with  him,  I  thiuk,  to  rl  • 
Tefft  House,  and  introduced  him  to  Mr.  I.  S.  Kalloch.    I  do  not  remt-iu 
ber  of  seeing  Mr.  Wood  afterward. 

Q.  You  do  not  jemember  of  seeing  him  afterward  f 

A.  No,  sir. 

Q.  Was  your  suggestion  to  him,  that  he  had  better  go  aud  see  M:. 
Caldwell  or  his  friends,  connected  with  the  intimation  that  you  ?a^« 
him  that  he  could  get  more  money  than  a  thousand  dollars  bnoui  Mr 
Caldwell! 

A.  Mr.  Wood  stated  that  he  had  been  offered  so  and  so,  anii  they  hii! 
failed  to  come  and  see  him,  and  that  he  did  not  propose  to  wait  :m. 
longer.     I  suggested  to  him  to  come  and  go  to  the  Tefft  House,  and  m^ 
Mr.  Caldwell's  friends. 

Q.  Did  you  give  him  to  understand  that  he  could  get  more  from  tbti' 
than  this  thousand  dollars'? 

A.  I  do  not  think  I  did. 

Q.  Then,  in  what  form  did  you  intimate  to  him  that  be  could  l''  * 
more  by  voting  for  Mr.  Caldwell ! 

A.  I  do  not  know,  further  than  this :  Speaking  of  the  thousand  doUa:^  | 
he  could  get,  1  said  to  him  if  I  was  going  to  sell  I  should  waut  mo'»  \ 
than  that;  that  if  there  was  a  thousand  dollars  theie  was  pndKib'vi 
more  money  in  it,  and  asked  if  he  had  seen  the  other  mirties. 
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Q.  Would  you  have  sent  him  to  Mr.  Caldwell  with  such  an  uuder- 
stauiUng  as  that  without  knowing  from  some  source  or  having  some  un- 
derstanding with  Mr.  Caldwell  or  his  friends  as  to  paying  iuoney  for 
votes  ?  ' 

A.  Mr.  Kalloch  told  me  to  bring  Mr.  Wood  up. 

Q.  Then  it  was  in  pursuance  of  a  request  from  Mr.  Kalloch  ! 

A.  Yes,  sir. 

Q.  Was  he  one  of  Mr.  Caldwell's  friends  ? 

A.  I  understood  him  to  be. 

Q.  Did  Mr.  Kalloch  intimate  to  you  that  you  might  intimate  money  to 
3Ir.Wood! 

A.  Xo,  he  did  not.  He  told  me  he  would  like  to  see  Mr.  Wood,  and 
asked  me  to  bring  him  to  the  Tefft  House. 

A.  Then,  I  come  back  to  the  question,  how  did  you  come  to  iufcimate 
to  ^Ir.  Wood  that  he  could  get  more  money  from  Caldwell's  friends  for 
his  vote  than  the  thousand  dollars  unless  it  had  been  intimated  to  you 
by  somebody  that  such  transactions  were  going  on  ?  Would  you  have 
taken  the  responsibility  of  making  an  intimation  of  that  kind  without 
some  previous  authority  i 

A.  If  I  did,  I  made  the  intimation  without  having  an  understanding. 

Q.  You  have  said  that  you  made  the  intimation  I 

A.  Yes,  sir;  but  I  was  not  authorized  by  any  one  to  offer  any  money 
i'or  votes. 

<).  Would  you  have  paid  it  out  of  your  pwn  pocket  I 

A.  No,  sir;  I  merely  meant  to  go  and  see  the  other  parties  and  see 
what  the>  would  do. 

Q.  Was  it  rumored  around  there  or  not  that  money  was  being  paid 
for  votes  I 
•   A.  Yes,  sir;  it  was. 

Q.  Did  you  believe  it  at  the  time? 

A.  Well,  to  answer  you  truthfully,  I  did. 

Q.  Now,  sir,  did  you  believe  at  that  time,  when  j'ou  requested  him  to 
]io  aud  see  Caldwell  and  Mr.  Caldwell's  friends,  that  they  were  paying 
money  for  votes,  or  would  do  it  f 

A.  I  did. 

By  Mr.  Carpenter  : 
Q.  What  did  that  impression  rest  upon! 
A.  Probably  general  talk. 
Q.  You  knew  no  fact  or  circumstance? 
A.  No,  sir ;  nothing. 
Q.  Only  general  rumor  ? 
A.  General  rumor  on  the  street. 

By  Mr.  Tru:mbull  : 
Q.  Was  there  such  talk  among  his  friends  ? 
A.  Not  that  I  recollect. 

By  Mr.  Carpenter: 

Q.  Was  that  talk  on  the  part  "of  men  who  were  fighting  Caldwell, 
charging  him  with  buying  votes,  or  were  Caldwell's  friends  saying  they 
would  pay  for  votes  ? 

A.  The  talk  was  by  Caldwell's  enemies.  I  did  not  hear  his  friends 
i^ay  they  would  buy  votes.  1  heard  them  remark  several  times  they 
would  not  use  money. 

Q.  Then  the  common  talk  was  by  those  fighting  Caldwell  that  he  was 
usiug  money  ? 

A.  Yes,  sir ;  that  he  was  buying  that  election.  ^  i 
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By  the  Ciiaihman: 

Q.  Did  you  not  state  a  moment  a^o  that  you  bad  the  impression  y<mr 
self  that  CahlwelPs  friends  were  using  money  f 

A.  I  said  I  believed  money  was  being  used. 

Q.  Did  you  not  Siiy  by  Caldwell's  friends,  and  that  you  believed  it  * 

A.  Yes,  sir. 

Q.  Did  you  get  that  from  Mr.  Caldwell's  enemies  or  his  friends  ? 

A.  Well,  it  was  talked  of  among  his  friends  very  extensively. 

Q.  You  believed  it  ? 

A.  I  believed  money  was  being  used. 

Q.  By  himself  or  his  friends,  as  you  saidf 

A.  No,  sir. 

Q.  You  stated  a  little  while  ago  that  you  believed  money  was  beiir: 
used  by  Mr.  Caldwell  or  his  friends.  Do  you  take  that  back  or  staii . 
byitf 

A.  Well,  I  do  not  know  now.  There  was  talk  that  there  was  a  ini- 
deal  of  money  used,  and  then  there  was  this  Governor  Carney  talk.  1 
heard  of  that ;  that  he  had  been  bought  off  with  so  nnch  money. 

By  Mr.  Trumbull  : 

Q.  That  who  had  bought  him  ? 

A.  That  he  had  withdrawn  by  having  his  expenses  re-imbursed.  M' 
not  remember  the  other  things,  but  I  drew  that  inference,  thiit  they 
were  using  money ;  that  money  was  being  used. 

By  Mr.  Carpenter  : 
Q.  Was  that  generjilly  reported  before  the  election,  that  Carney  ba<i 
been  bought  oft'  from  being  a  candidate  1 

A.  It  was  reported  there  during  the  senatorial  contest,  on  the  stnvtN 
Q.  Before  the  election  If 
A.  Yes,  sir. 

By  Mr.  Crozier  : 

Q.  When  did  you  first  become  acquainted  with  Mr.  Caldwell  ? 

A.  I  believe  that  I  was  never  introduced  to  Mr.  Caldwell  nntii .' 
Topeka  two  years  ago.  I  have  known  him  by  reputation  and  by  >\-r''' 
some  little  time. 

Q.  Upon  whose  solicitation  did  you  go  to  Topeka  ? 

A.  Not  upon  any  one's. 

Q.  Why  did  you  go  f 

A.  Because  I  was  opposed  to  Mr.  Clarke,  and  trying  to  defeat  ni 
I  had  a  little  influence. 

Q.  In  whose  favor  did  you  intend  to  operate ! 

A.  When  1  left  home  Governor  Carney  was  my  choice. 

Q.  Your  prime  object  was  to  defeat  Mr.  Clarke  ? 

A.  Yes,  sir. 

By  Mr.  Caldwkll: 

Q.  Did  I  ever  have  any  conversation  with  you  in  regard  to  the  tlt^ 
tion! 

A.  None  at  all.  I  was  simply  introduced  to  Mr.  Caldwell  by  ^^' 
Kalloch. 

Q.  Did  I  ever  intimate  to  you  that  I  wanted  you  to  i>rocure  vott^'^  t'' 
me? 

A.  No,  sir.    You  never  spoke  to  me  on  the  subject. 
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Monday,  January  13, 1873. 

Ja:mes  L.  McDowell  sworn  and  examined. 
By  the  Chairman  : 

Question.  Where  do  you  reside! 

Auswer.  At  Leavenworth,  Kansas. 

Q.  Were  you  at  Topeka  during  the  senatorial  election  of  Mr.  Caldwell  I 

A.  I  was  at  Topeka  a  portion  of  the  time. 

Q.  For  what  purpose  were  you  there  f 

A.  To  advance  the  interest  of  Mr.  Caldwell  or  assist  in  securing  his 
election. 

Q.  I  will  ask  you,  Mr.  McDowell,  what  you  know  in  regard  to  the  use 
of  money  by  Mr.  Caldwell  or  his  friends  in  procuring  his  election  by  any 
corrupt  means,  or  anything  of  the  kind  f 

A.  I  do  not  know  of  any  corrupt  means  being  used. 

Q.  Do  you  know  of  the  use  of  any  money! 

A.  I  do  not,  with  this  exception  :  I  went  to  Topeka  and  staid  there 
some  two  or  three  weeks.  About  a  month  afterward  Mr.  Smith  asked 
me  what  it  cost  me  during  the  time  I  staid  there. 

Q.  After  the  election  was  over  ! 

A.  Two  or  three  weeks  afterward. 

Q.  What  Smith  wa«  that ! 

A.  Mr.  L.  T.  Smith. 

Q  Len.  Smith,  as  he  is  called! 

A.  Y'es,  sir.  I  told  him  I  supposed  my  expenses  had  been  some  forty 
or  fifty  dolKirs.  He  insisted  upon  paying  me  that  amount,  and  I,  being 
a  poor  man,  allowed  him  to  do  so,  and  took  the  money. 

Q.  What  were  your  politics  ? 

A.  I  had  not  taken  any  part  in  politics  for  some  three  years  prior  to 
that  time.  Some  persons  said  I  was  a  democrat,  others  that  I  was  a 
conservative  reimblican. 

Q.  How  did  you  understand  the  matter  yourself  I 

A.  I  believed  I  was  a  conservative  republican. 

By  Mr.  Carpenter  : 
Q.  Not  a  **  liberal  republican  f 
A.  I  was  not  a  liberal  republican. 

By  the  Chairman  : 

Q.  State  what  you  know  about  any  bargain  or  arrangement  being 
made  by  Mr.  Caldwell  or  any  of  his  friends  for  the  retiracy  of  Governor 
Carney  from  the  canva^ss  for  the  senatorship. 

A.  I  know  nothing  about  it,  except  what  I  saw  in  writing  afterward. 

Q.  State  what  that  was. 

A.  From  one  to  two  months  after  the  senatorial  election — I  have  no 
means  of  fixing  the  date  anj^  closer — it  was  at  least  one  month  after- 
ward, Mr.  Smith,  in  Leavenworth,  handed  me  a  paper 'signed  by  Mr. 
f  arney  and  requested  me  to  copy  it,  which  I  did.    The  substance  of 

Q.  What  became  of  that  copj"! 

A.  I  handed  the  copy  and  the  original  to  Mr.  Smith. 

Q.  What  was  the  substance  of  that  paper,  or  the  words  of  it! 

,       By  Mr.  CARPENTER: 

Q.  You  say  that  paper  was  signed  by  Carney  at  the  time  you  copied 
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A.  Yes,  sir. 

By  the  Chairman  : 
Q.  To  whom  was  it  addressed  f 
A.  It  was  not  addressed  to  any  person. 

By  Mr.  Carpenter  : 
Q.  State  what  it  was,  as  near  as  you  can. 

A.  As  near  as  I  can  remember  the  words  were — I  caoDOt  give  t!i* 
words ;  I  can  give  the  substance. 

By  the  Chairman  : 

Q.  That  will  do. 

A.  "  I  hereby  agree  that  I  will  not  be  a  candidate  during  the  pres*  ir 
session  of  the  legislature  or  during  the  present  year,''  naming  the  year 
1871,  "or  if  I  do  to  forfeit  my  word  of  honor."  I  do  not  rememlwT«»i 
anything  more  in  the  paper ;  there  ma^'  have  been ;  that  is  the  subsuiiiir. 
as  near  as  I  can  remember. 

Q.  Did  it  say  that  if  he  became  a  candidate  he  would  forfeit  81"M^*" 

A.  I  do  not  remember.    There  may  have  been  that  in  it. 

Q.  Did  it  Qontain  any  pledge  that  he  \vould  .use  his  influence  to  pi- 
cure  the  election  of  Mr.  Caldwell ! 

A.  I  think  it  did  not. 

Q.  Did  it  say  anything  about  procuring  his  friends  to  go  for  Mi. 
CaldwelH 

A.  I  think  it  did  not. 

Q.  Had  you  eVer  known  anything  about  the  existence  of  that  pap: 
before  ? 

A.  I  had  not. 

Q.  Had  never  heard  of  it? 

A.  Xo,  sir;  I  had  heard  rumors  from  the  friends  of  opiK)sing  can'': 
dates  of  Mr.  Carney's  having  withdrawn  from  the  canvass,  I  wa>  ;■■ 
the  ground.  I  heard  ten  thousand  rumors  affecting  the  action,  if  u>  • 
believed,  of  every  candidate  for  the  Senate  there,  of  whom  there  \Hr' 
six  or  seven.    I  attached  little  importance  to  any  of  them. 

Q.  How  did  Mr.  Smith  come  to  ask  you  to  copy  that  pai)er! 

A.  I  cannot  say.  I  have  always  been  on  friendly  terms  with  M:. 
Smith. 

Q.  Have  you  lived  in  Leavenworth  f 

A.  Yes,  sir ;  for  sixteen  years. 

Q.  Have  you  been  particularly  intimate  with  him  f 

A.  I  have,  as  much  so  as  any  other  gentleman. 

Q.  Have  you  had  particularly  intimate  business  relations  with  liiai .' 

A.  Xo,  sir. 

Q.  You  do  not  know  of  any  particular  reason  why  you  were  reqm-<»^i 
to  copy  it  f 

A.  Xo,  sir ;  he  handed  me  a  paper  and  requested  me  to  copy  it,  ;i' 
I  did  so.    When  he  called  on  me  some  days  afterward,  I  told  him  I  ba* 
done  it  and  handed  it  back. 

By  Mr.  Hell  : 

Q.  Did  you  make  but  one  copy. 
A.  Yes,  sir. 

By  the  Chairman  : 
Q.  When  he  proposed  to  pay  your  expenses,  after  the  election,  ]b<\ 
you  had  an  understanding  that  he  should  do  it! 
A.  Xo,  sir  J  1  had  not. 
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Q.  How  did  you  come  to  go  to  Topeka  at  that  time  ! 
A.  Both  Mr.  Smith  and  Mi.  Caldwell  solicited  me,  and  I  made  a  call 
either  at  Mr.  Smith's  residence  or  Mr.  CaldwelPs,  aiid  the  gentlemen 
were  together;  I  think  it  was  at  Mr.  CaldwelPs,  because  Mr.  Caldwell 
was  ill  in  bed  at  the  time, 
Q.  Yon  were  there  at  work  for  Mr.  Caldwell! 
A.  I  was. 

Q.  Had  you  any  assurance,  before  you  went  there,  that  you  would  be 
paid  for  your  time  and  trouble  ? 
A.  Not  any.    I  did  not  ask  any,  and  would  not  have  received  any. 
Q.  What  was  your  inducement,  then,  to  go  there  and  work  for  Mr. 
Caldwell  ? 

A.  My  strongest  inducement  was  to  secure  the  defeat  of  Mr.  Clarke. 
It  was  the  strongest  inducement  that  could  have  been  held  out  to  me. 
Q.  Were  there  any  democratic  members  of  that  legislature  ? 
A.  There  were. 

Q.  Did  you  not  go  there  for  the  purpose,  and  were  you  not  asked  to 
no  lor  the  purpose,  of  controlling  democrat  votes  f 
A.  I  was  not. 

Q.  Did  you  make  any  attempt  io  control  them  ! 
A.  I  made  the  attempt  so  far  as  the  use  of  legitimate  reasons  and 
aplHials  to  control  any  one,  republican  or  democrat,  is  concerned,  for 
Mr.  Caldwell. 

Q.  Did  you  purport  to  act  with  the  democratic  members,  or  the  de- 
Dioeracy,  while  there  ! 
A.  I  did  not. 

(),  Was  there  anything  said  to  you  about  procuring  an  appointment 
in  case  of  Mr.  Caldwell's  election  f 

A,  There  was ;  in  answer  to  inquiries  by  Mr.  Caldwell  to  myself  prior 
to  going  to  Topeka. 
Q.  What  was  that ! 

A.  I  inquired  in  reference  to  Federal  offices,  whether  he  purposed  to 
make  a  <rhange  if  elected. 
Q.  What  offices  ? 

A.  One  a  post-office,  the  other  in  the  internal  revenue. 
(^  In  Leavenworth  1 

A.  The  hemlquarters  of  the  internal  revenue  is  in  Leavenworth  for 
tlie  State. 
(i.  Did  you  wish  to  procure  one  of  those  offices  ! 
A.  No,  sir. 
Q.  Or  control  them  ? 
A.  No,  sir. 

Q.  What  was  said  about  it  ? 

A.  I  do  not  know  that  Mr.  Caldwell  said  anything  about  successors 
Q.  What  took  place  f 

A.  1  asked  if  he  purposed  making  a  change  in  those  offices,  and  he 
said  he  did. 
Q.  What  then  ! 

A.  That  was  all  I  wished  to  know  of  Mr.  Caldwell. 
Q.  Did  you  ask  him  whom  he  proposed  to  appoint  ? 
A.  I  did  not.    On  the  contrary,  1  told  him  1  did  not  care  whom  he 
appointed. 

Q.  You  were  not  an  applicant  yourself? 
,  A.  I  was  not,  then  nor  since. 
Q.  Nor  had  you  any  expectation  ? 
A.  I  had  no  expectation. 
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By  Mr.  Trl^ibull  : 

Q.  Your  chief  object  was  to  get  somebody  out  of  office  ? 

A.  Yes,  sir. 

Q.  You  wanted  to  get  them  out  f 

A.  It  was  a  private  motive  of  my  own.  I  simply  asked  him  what 
he  purposed  doing. 

Q.  You  wanted  to  know  whether  he  would  turn  these  men  out ! 

A.  I  wanted  to  know  whether  his* own  opinion  was  not  in  favor  «n 
turning  them  out. 

Q.  You  asked  that  for  your  own  guidance  ! 

A.  Yes,  sir. 

Q.  And  you  wanted  to  beat  Mr.  Clarke  t 

A.  Yes,  sir. 

Q.  Then  your  chief  object  was  to  beat  somebody  ? 

A.  Yes,  sir. 

Q.  To  get  men  out  of  office  and  beat  somebody  ! 

A.  Yes,  sir.  To  beat  Mr.  Clarke  was  not  my  prime  motive,  bnt  I 
wanted  a  worthier  man  in  his  place. 

Q.  I  understand  you  to  say  that  your  chief  motive  was  to  beat  Mr. 
Clarke  ! 

A.  Yes,  sir ;  but  also  to  get  a  worthier  man  in  his  place.    • 

Q.  But  your  object  was  to  get  him  out? 

Q.  I  did  not  think  we  could  well  get  a  worse  man. 

By  the  Chairman  : 

Q.  Did  you  know  Chester  Thomas  ? 

A.  Yes,  sir. 

Q.  AndJ.  M.  Steele? 

A.  I  never  knew  him  until  I  met  him  here  yesterday. 

Q.  Was  he  a  member  of  the  legislature  ? 

A.  Yes,  sir. 

Q.  In  which  house? 

A.  I  think  in  the  lower  house. 

Q.  Did  you  have  a  conversation  with  Mr.  Thomas  f 

A.  He  had  with  myself  frequently. 

Q.  Had  you  any  with  him  ? 

A.  In  answer  to  his  conversation,  I  did. 

Q.  Only  in  response  ? 

A.  I  never  sought  an  interview  with  him. 

Q.  Did  Mr.  Thomas  talk  to  you,  in  the  presence  of  Len.  T.  Smith  <^i 
without  his  presence,  in  regard  to  the  payment  of  money  for  votes ! 

A.  On  the  evening  between  the  first  and  second  ballots  Mr.  Thonia* 
approached  me ;  he  approached  nie  very  frequently,  and  stated  tlia* 
there  were  certain  members  of  the  legislature  that  through  him  mshfi*i 
to  dispose  of  their  votes.    I  shoved  him  off  each  time. 

Q.  I  will  ask  you  whether  Len.  T.  Smith  said,  in  your  presence,  to  .Mr 
Thomas  that  they  could  get  as  many  votes  as  they  wanted  now  for 
8500  apiece  ? 

A.  He  did  not. 

Q.  Did  you  tell  Mr.  Thomas  in  any  of  these  conversations  that  Mr. 
Steele  had  already  be^n  fixed  ? 

A.  That  is  Mr.  Thomas's  language,  not  my  language.  I  did  not  ase 
that  with  him  nor  any  other  person. 

Q.  Did  Mr.  Thomas  tell  you  that  Mr.  Steele  had  been  fixed  f 

A.  No,  sir.    He  sought  anxiously  to  dispose  of  Mr.  Steele. 
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By  Mr.  Carpenter  : 
Q.  That  is,  to  sell  bi«  vote  t 
A.  Yes,  sir. 

By  the  Chair^ian  : 

Q.  Did  you  tell  him  in  reply  that  Steele's  vote  had  already  been  ob- 
tained ! 

A.  I  did  not.  I  may  have  told  him  this,  and  think  I  did ;  and  I  have 
tbouorht  the  matter  over  very  carefully ;  I  may  have  told  him  that  we 
had  an  assurance  that  Mr.  Steele  would  vote  for  Mr.  Caldwell.  I  had 
endeavored  prior  to  that,  and  different  friends  had  endeavored,  to  in- 
duce Mr.  Steele  and  constituents  of  his,  a  number  of  whom  were  there 
from  his  county,  to  go  for  Mr.  Caldwell  on  the  tirst  ballot.  Mr.  Steele 
declined  doing  so,  and  stated  that  he  was  instructed  to  vote  for  Mr. 
Crawford — I  believe  it  was  Mr.  Crawford;  and  this  conversation  that 
Mr.  Thomas  had  with  me  occurred  between  the  first  and  second  bal- 
lots, in  the  evening.  The  only  time  1  recollect  of  his  alluding  to  the 
matter  was  on  the  day  between  the  first  and  second  ballots. 

By  Mr.  Carpenter  : 
Q.  The  ballots  in  the  caucus  f 
A.  No,  sir ;  the  ballots  for  Senator. 
Q.  They  were  not  ballots,  but  votes? 
A.  Weil,  we  call  them  "  ballots." 

Q.  Was  there  any  caucus  nomination  made  at  that  time  ? 
A.  There  was  not.    There  were  some  six  or  seven  republican  caudi* 
dates. 
Q.  Was  there  any  caucus  called  for  the  purpose  I 
A.  There  was  not. 

By  the  Chairman  : 

Q.  Do  you  know  for  whom  Steele  voted  ? 

Q.  I  do  not  know  whether  he  voted  for  Mr.  Caldwell  on  the  second 
ballot ;  I  am  certain  he  did  not  on  the  first  ballot. 

Q.  Did  you  complain  to  Mr.  Thomas,  after  the  first  ballot  had  been 
taken,  that  Steele  had  not  voted  as  he  had  agreed  to! 

A.  To  the  best  of  my  recollection  I  never  did. 

Q.  And  did  you  say  that  yon  thought  that  he  would  vote  right  next 
time! 

A.  I  may  have  said  to  Mr.  Thomas,  in  answer  to  his  solicitation,  what 
1  said  before,  that  what  I  understood  from  our  friends  was  that  Mr. 
Steele  would  vote  for  Mr.  Caldwell  on  the  second  ballot. 

Q.  At  the  time  this  was  going  on,  what  did  you  know  in  regard  to 
the  retiracy  of  Governor  Carney! 

A.  I  went  there  on  Tuesday,  prior  to  the  election,  either  the  16th  or 
17th,  the  election  occurring  on  the  23d  or  24th. 

Q.  You  went  there  on  the  Tuesday  of  the  week  before  the  election! 

A.  Yes,  sir;  the  first  thing  I  did  was  to  call  on  Governor  Carney.  1 
had  seen  his  published  card  stating  that  he  would  not  be  a  candidate ; 
he  had  not  been  a  candidate  up  to  that  time,  he  said,  personally — I  had 
seen  him  personally  prior  to  that — ^that  he  would  not  be  a  candidate,  but 
I  believed  that  he  would.  He  published  this  card,  and  in  the  mean 
time  I  called  on  him  and  asked  him  if  he  had  withdrawn  from  the  con- 
test. He  said  he  had.  1  asked  him  if  he  was  sincere  in  regard  to  it,  or 
if  it  was  simply  a  political  movement.  He  said  he  was  sincere.  I  asked 
bim  why  he  had  withdrawn.    He  said  Mr.  Caldwell  would  not  withdraw, 
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and  as  there  was  no  hoi>e  of  electing  either  if  both  remaiued  candidatt- 
he  had  withdrawn. 

Q.  Did  he  say  anything  aboat  having  received  a  promise  of  a  consi  J 
eration,  or  being  paid  to  withdraw! 

A.  He  said  nothiug  whatever  upon  that  subject. 

Q.  What  do  you  know  in  regard  to  an  arrangement  made  with  tbi* 
friends  of  Mr.  Clarke,  by  which  he  was  to  withdraw  upon  condition  ot 
his  expenses  being  paid  I 

A.  An  arniugement  made! 

Q.  What  do  you  know  of  an  ajrangement  with  ifr.  Clarke  or  hi- 
friends  that  he  should  withdraw  ? 

A.  I  know  nothing  relative  to  the  subject  except  what  I  have  IumhI 
in  the  testimony  since  coming  here.  On  the  contrary,  I  had  evtTv 
reason  to  suppose  tliere  was  not  an  arrangement  made  theiv.  M\ 
reasons  for  thinking  so  were  these:  I  did  not  believe,  up  to  12  oVl<»^k 
on  the  Tuesday  night  after  the  first  ballot,  and  wlien  Mr.  Clarke  wa- 
irretrievably  goue,  that  there  was,  or  could  have  been,  an  interview  W 
tween  Mr.  Caldwell  and  himself;  and  prior  to  that  time  every  frieml «»: 
Mr.  Clarke,  tbat  I  knew  to  be  his,  in  the  legislature,  was  in  Mr.  Cuhl 
well's  parlor  and  mixing  with  Mr.  Caldwell's  friends,  regarding  Mi. 
Clarke's  chances  as  entirely  gone. 

Q.  Now,  is  there  anything  else  that  you  remember, either  within yoi: 
knowledge  or  as  having  been  told  to  you  by  others,  touching  tbe  ust-  •>: 
money  at  that  election  f 

A.  Of  my  own  knowledge  1  know  notliing  more  than  what  I  hav. 
stated.  1  was  told  by  others  what  every  other  person  was  told  who  w:b 
mixing  in  the  canvass,  that  there  was  not  a  single  candidate  or  hi'- 
friends  but  was  attacked  by  opposing  candidates,  Tliere  was  not  .i 
single  one  but  what  was  charged  by  opposing  candidates  with  usiu^' 
money;  but  I  will  say  that  up  to  the  time  of  Mr.  Clarke's  withdni^a! 
the  rumors  and  statements  made  there,  and  the  reasons  given,  were  murli 
more  notorious  as  concerning  him  than  they  were  in  any  other  ixtsou  '^ 
candidacy  that  I  knew  of  in  the  Kansas  legislature,  and  I  have  atternlfil 
there,  as  a  citizen,  at  all  of  them,  I  believe,  but  one.  I  did  not  attach,  a> 
I  said  before,  importance  to  any  of  the  rumors.  It  was  customary,  uin«ii 
more  so  in  Kansas  than  any  other  State  I  have  known.  It  was  one  of 
their  systems  of  electioneering  for  their  candidates;  each  one  trying:  i'> 
bluff  the  other ;  so  that,  as  I  stated  before,  there  was  not  a  single  ca.i 
didate  but  was  charged. 

Q.  What  do  you  mean  by  "bluffing"  the  other?  xVccusing  the  «>tlier 
of  corruption  ? 

A.  Yes,  sir;  charging  corruption,  and  thereby  working  among  thf 
country  members  especially,  who  had  not  been  there  before,  and  who. 
once  convinced  that  such  a  course  was  pursue<l,  would  be  certain  to  g« 
for  some  opposing  candidate.  I  give  that  in  answer  to  your  qnestion. 
There  were  multitudinous  rumors,  but  1  attached  no  importance  to  any 
of  them. 

By  Mr.  Crozier  : 

Q.  You  say  that  you  went  up  to  Topeka  at  the  solicitation  of  Mr. 
Caldwell  and  Mr.  Smi<h.  Were  you  not,  at  that  time,  United  States 
marshal  for  the  district  of  Kansas  f 

A.  1  was. 

Q.  IIow  far  did  that  district  extend  ? 

A,  Over  the  entire  State. 

Q.  llad  you  not  a  very  extensive  acquaintance  in  that  State? 
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A.  I  knew  nearly  every  old  resident  in  the  State,  and  do  to-day. 

il  Did  you  not  have  a  very  extensive  acquaintance  in  the  legislature  ? 

A.  I  knew  a  great  many  members. 

Q.  Was  it  not  for  that  reason  that  you  were  solicited  to  go  thexe  ! 

A.  I  suppose  it  was  on  account  of  my  acquaintance,  and  what  legiti- 
m«ite  influence  I  had  through  that  acquaintance. 

Q.  I  will  ask  you  whether,  during  that  canvass,  a  great  deal  was  not 
said  on  the  street,  in  a  jocular  way^ about  the  use  of  money? 

A.  Most  of  what  was  said  was  said  in  that  way.  As  I  remarked,  in 
answer  to  a  similar  question,  it  wa«  customary  to  return  such  answers. 

By  Mr.  Caldwell  : 
Q.  This  $50,  you  say,  that  Mr.  Smith  paid  you,  was  for  hotel  expenses? 
A.  Yes,  sir ;  my  hotel  expenses  and  fare. 

By  the  Chairman  : 

Q.  I  will  ask  whether  that  (uistom  of  accusing  each  other  of  being 
corrupt  had  grown  out  of  the  fact  that  coiTuption  had  been  cus- 
tomary ? 

A.  Of  my  own  impression  and  knowledge  I  do  not  know  of  a  dollar 
t'ver  having  been  used,  Mr.Chairman.  It  has  been  charged  again  and 
agiiiu.    That  is  the  custom,  always. 

By  Mr.  Carpenter  : 
().  Do  they  charge  that  it  is  going  to  be  used  at  the  next  election  f 
A.  Yes,  sir ;  they  do.    That  is  the  common  impression. 

By  Mr.  Caldwell  : 

Q.  How  long  have  you  known  me  ? 

A.  1  have  known  you  ever  since  you  came  to  Leavenworth,  which, 
I  think,  is  ten  or  eleven  years  ago.  I  knew  you  at  a  very  early  day, 
lu  the  history  of  the  city  and  State. 

Q.  Have  you  ever  known  of  my  having  any  business  or  occupation  ? 

A.  I  certainly  did. 

Q.  It  has  been  stated  by  a  witness  that  I  was  only  a  speculator.  Did 
yon  ever  know  of  my  having  any  visible  means  of  support — any  regular 
business  of  importance? 

A.  1  know  that  you,  at  a  very  early  day — I  cannot  remember  the  year, 
hut  some  eight  or  nine  or  ten  years  ago — were  the  principal  party  in  or- 
kMnizing  a  company  which,  for  some  three  or  four  years,  did  all  the 
*i'Hj(hting  of  the  Government  across  the  plains,  prior  to  the  building  of 
railroads.  It  was  in  that  capacity  that  I  first  became  acquainted  with 
you,  and  knew  something  of  your  operations. 

Q.  Were  they  large,  or  small  f 

A.  They  were  very  large. 

By  Mr.  CroZIER  : 

Q.  Something  has  been  said  about  the  organization  of  a  committee  in 
the  interest  of  Mr.  Caldwell.    What  do  you  know  about  that  f 

A.  I  knew  of  no  committee  being  organized. 

Q.  Were  the  friends  of  Mr.  Caldwell  in  the  habit  of  assembling  in  a 
P'lrticnlar  room  ? 

A.  I  knew  of  friends  of  Mr.  Caldwell  and  their  acquaintances  meet- 
^^^'^\  the  only  place  they  had  to  meet. 

Q-  Do  you  mean  the  rendezvous  of  3Ir.  Caldwell's  friends  generally  f 

A.  The  friends  of  Mr.  Caldwell  and  Mr.  Carney  both  were  admitted 
tliore.    The  room  was  eight  or  ten  doors  from  the  Tefft  Ilouse. 
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Q.  Were  you  a  member  of  any  committee  up  there ! 
A.  I  was  not. 

Q.  Do  you  know  who  was  a  member  of  any  committee  I 
A.  I  knew  of  parties  who  supposed  they  were  a  reguLar  committee  for 
managing  the  canvass;  self-constituted. 
Q.  Was  there  any  committee! 
A.  There  w^as  not. 

By  the  Chairman  : 

Q.  You  say  you  knew  parties  who  supposed  they  were  a  committee  ? 
A.  Yes,  sir. 

By  Mr.  Carpenter  : 

Q.  You  know  who  were  supposed  to  be  a  committee  ? 

A.  There  were  some  four  or  six  friends  of  Governor  Carney,  persiios 
who  had  been  particular  friends  of  Governor  Carney,  who  took  partien- 
lar  charge  of  the  canvass,  and  supposed  they  were  mauagiug  it,  bur 
knew  but  little  of  the  canvass. 

By  the  Chairman  : 

Q.  Who  were  they  I 

A.  Mr.  Spriggs,  Mr.  Osborn — ^however,  Mr.  Osborn  knew  considerable, 
because  we  believed  he  was  heartily  in  favor  of  electing  Mr.  Caldwell 
Mr.  Drenning  was  not  there.  He  did  not  take  an  active  part ;  he  knew 
considerable.  We  believed  him  to  be  true.  There  were  a  number  of 
others.  Governor  Carney  was  in  the  room  frequently.  I  can  mentioo 
others.  Several  friends  of  Mr.  Clarke  were  there  frequently,  A  gentle 
man  who  had  been  an  Indian  agent,  whose  name  I  cannot  ciill,  was  Iben- 
frequently.  1  might  go  on,  and  if  I  named  one  1  might  name  twenty,  oi 
thirty,  or  forty,  who  were  just  as  mucli  a  "  committee  "  as  any  one.  The 
only  committee  (I  should,  perhaps,  say  that  we  assembled  for  coiisulta 
tion)  at  all  was,  when  there  were  several  of  Mr.  Clarke's  friends  in  tht 
room,  the  night  prior  to  the  last  ballot.  We  then  met  and  took  thelK:^ 
of  both  houses  and  checked  them  and  compared,  and  from  all  informj- 
tion  there  were  seventy-five  members  who  would  vote  for  Mr.  Caldwell, 
and  we  consulted  and  concluded  to  go  out  and  state  on  the  street  that 
there  w^ere  seventy-five  men  who  would  vote  for  Mr.  Caldwell  the  next 
day.  That  was  the  only  concerted  action  at  any  time  taken  by  the  so« 
called  "  committee."  • 

By  Mr.  Crozier  : 

Q.  At  any  time  in  that  room,  w^hen  these  gentlemen  you  have  men- 
tioned were  present,  was  there  anything  said  by  any  one  there  about  the 
use  of  money  If 

A.  I  have  no  recollection  of  anything  of  the  kind  stated. 

By  Mr.  Clarke  : 

Q.  Did  any  of  those  rumors  you  have  spoken  of  penetrate  into  that 
particular  room  i 

A.  They  penetrated  everywhere. 

Q.  W^ere  you  at  one  time  a  candidate  for  governor  before  the  people 
of  Kansas  f 

A.  I  was. 

Q.  Of  what  party  ! 

A.  The  national  union. 


Digitized  by 


Google 


TESTIMONY   OP   JACOB    SMITH.  129 

By  Mr.  Carpenter  : 
Q.  By  what  cord  was  that  connected  with  the  national  parties  f  Was 
it  the  Johnson  party  ? 
A.  That  was  the  Johnson  party. 

By  Mr.  Clarke  : 

Q.  Were  you  postmaster  at  Leavenworth  f 

A.  I  was. 

Q.  Who  appointed  you — I  mean  under  whose  administration  ? 

A.  I  believe  it  was  under  Mr.  Johnson.  It  was  either  before  the  death 
of  President  Lincoln,  or  just  after  the  accession  of  President  Johnson, 
lam  Dot  certain  which  it  waiji. 

Q.  Were  you  removed  from  that  position  f 

A.  I  was  either  removed  or  resigned,  I  am  not  certain  which. 

Q.  Could  you  not  refresh  your  recollection,  or  not,  whether  it  was  a 
removal  or  resignation  f 

A.  Very  possibly  it  was  a  removal. 

Q.  Was  it  not  a  removal  f 

A.  I  am  not  certain. 

Q.  Quit-e  an  unimportant  matter  ? 

A.  It  is  to  ii\e  to-day. 

Q.  What  was  the  salary  of  that  office  I 

A.  Three  thousand  or  twenty-flve  hundred  dollars.  I  am  not  cer- 
tain which. 

Q.  Have  you  the  same  difficulties  with  your  recollection  in  reference 
to  your  other  testimony  that  you  have  as  to  whether  you  resigned  or 
was  removed  from  office  f 

A.  I  have  no  difficulty  whatever. 

Q.  You  do  not  remember! 

A.  I  have  never  thought  of  it  at  all. 

Q.  Did  you  ever  testify  or  take  an  oath  before  f 

A.  I  have. 

Q.  Do  you  understand  the  responsibilities  of  an:oath  f 

A.  I  do. 

By  the  Chairman  : 

Q.  Do  you  state  now  that  yon  do  not  remember  whether  you  were 
removed  from  or  resigned  the  post-office  f 

A.  1  say  1  may  have  been  removed  ;  1  am  noti  certain  about  it.  1 
father  think  I  was.  I  answered  the  question,  whcaa  pressed,  in  the 
t«u)i)er  in  which  it  was  asked.  It  is  a  matter  1  had  not  thought  of  for 
rears. 


WASHiNaTON,  Jarvmry^lSy  1873*. 
Jacob  Smith  sworn  and  examined. 

By  the  Chairman  : 
Q.  Where  do  you  reside  I 
A.  In  Topeka,  Kansas. 

Q.  What  is  your  occupation,  or  what  was  it  two  years  ago,  at  the 
time  of  this  election  which  we  are  investigating  f 
A.  Well,  it  was  farming,  merchandising,  and  banking. 
Q.  Were  you  present  at  Topeka  when  this  election  took  place  1 
A.  I  was  in  the  city. 
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Q.  Were  you  taking  an  active  part  in  the  election  ? 

A.  Ko,  sir. 

Q.  Wliicli  of  tlie  candidates  were  you  supporting  ? 

A.  I  hardly  know  which  I  was  for. 

Q.  State  what  you  know  in  regard  to  the  use  of  money  or  cornip* 
means  upon  the  pnrt  of  Mr,  Caldwell  or  his  friends  during  that  election. 

A.  I  do  not  know  anything  <about  the  means  being  used  for  it. 

Q.  Do  you  know  anything  about  money  being  used  f 

A.  I  do  not  know  of  money.  There  was  a  check  or  two  came  Ihnni;'!] 
the  bank. 

Q.  State  Avhat  you  know  about  that. 

A.  Well,  I  caslied  a  check  for  Mr.  Crozier  here  for  81,200. 

Q.  By  whom  was  the  check  drawn  ! 

A.  I  think  it  was  by  Mr.  Crozier. 

Q.  Who  received  the  money  on  it? 

A.  I  think  I  paid  it  to  him. 

Q.  It  was  drawn  in  his  favor  by  whom  f 

A.  Well,  it  was  payable  to  my  order,  I  think. 

By  Mr.  Carpenter  : 
Q.  wiio  signed  it  f 

A.  Mr.  Crozier  signed  it,  I  think.  It  was  on  the  First  National  Ban-i 
of  Leavenworth. 

By  Mr.  Hill: 
Q.  Was  there  a  deposit  in  the  bank  to  his  credit  ? 
A.  There  may  have  been  in  a  bank ;  there  was  not  in  ours. 

By  Mr.  Carpenter  : 
Q.  It  was  not  a  check  on  your  bank,  but  a  draft  on  Leavenworth? 
A.  Yes,  sir. 

By  Mr.  TRi':MBrLL : 
Q.  It  was  payable  to  himself! 
A.  Yes,  sir;  to  my  order,  I  think. 

By  the  Chairman  : 

Q.  Judge  Crozier  got  the  monej',  did  he! 

A.  YcvS,  sir. 

Q.  When  wnsthat! 

A.  I  am  not  able  to  say  what  time  that  was.  It  was  some  timedurii: 
the  campaign. 

Q.  Was  it  before  the  senatorial  election  ! 

A.  Yes,  sir. 

Q.  How  long  before! 

A.  That  I  am  not  able  to  state. 

Q.  Was  it  several  days  f 

A.  That  I  do  not  know.    It  was  two  or  three  days  before,  perbapj^. 

Q.  Was  anything  said  at  the  time  by  Judge  Crozier  sis  to  the  n^^'' 
wanted  to  make  of  the  money  there  ! 

A.  No,  sir. 

Q.  What  other  checks,  if  any,  were  drawn  upon  your  bank,  orpas'^i^' 
through  it,  and  by  whom  ! 

A.  There  was  a  check  for  $5,000,  drawn  by  Dr.  Morris,  of  Leaven 
worth. 

Q.  Who  got  the  money  on  it ! 

A.  He  did. 
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Q.  Upon  whom  was  it  drawn  f 

A.  It  was  drawn  upon  the  First  National  Bank  of  Leavenworth,  1 
think. 
Q.  Who  is  Dr.  Morris  ! 

A.  He  is  vice-president  of  the  First  National  Bank,  Leavenworth. 
Q.  WasheatTopekaf 
A.  Yes,  air. 

Q.  Was  he  there  during  that  election  f 
A.  Yes,  sir;  he  was  there  part  of  the  time« 
Q.  Was  he  taking  part  in  it  ? 
A.  I  do  not  kixow ;  he  was  aroand  there- 
in Whose  friend  was  he  ? 
A.  Tliat  I  do  not  know. 

By  Mr.  Teumbull  : 
Q.  Whose  was  he  understood  to  be  ! 

A.  Well,  he  was  understood  to  be  Mr.  Caldwell's,  like  the  rest.  They 
were  all  there  together,  pretty  much,  at  the  Teift  House,  except  Mr. 
Hoss.    I  think  he  was  at- another  hotel. 

• 
By  Mr.  Carpenter  : 
Q.  Where  was  Clarke's  headquarters  f 
A.  lie  was  at  the  Tefl't  House. 
il  Both  at  the  Tefft  House  f 
A.  Yes,  sir. 

Q.  Where  was  Carney's  headquarters  ! 
A.  I  think  he  8topi>ed  at  the  TeflTt  House. 

By  the  Chairman  : 

Q.  Was  anything  said  at  the  time  as  to  what  use  was  to  be  made  of 
this  money  ! 

A.  No.  sir. 

(i.  At  what  time  was  that  cheek  drawn — before  or  after  the  senato- 
rial election  f 

A.  it  was  before. 

Q.  How  long  f 

A.  The  evening,  or  a  day  or  so  before. 

ByMr.  Hill: 
Q.  Was  it  in  the  daytime  or  in  the  night  that  the  money  was  drawn ! 
A.  It  was  at  night  the  money  was  drawn. 
Q.  W'as  it  after  banking  hours  ! 
A.  Y'es,  sir. 

Q.  At  what  hour  of  the  night  ? 
A.  I  think  it  was  about  9  o'clock. 

Q.  Was  any  reason  given  why  it  was  wanted  at  that  particular  hour! 
A.  No,  sir ;  not  to  me. 

By  Mr.  Carpenter  :     » 
Q.  Was  that  the  same  evening  on  which  the  election  took  place  ? 
A.  No,  sir. 

Q.  You  think  it  was  the  evening  before  f 

A.  Yes,  sir,  if  I  mistake  not.    I  think  it  was  the  evening  of  the  23d. 
Q.  Did  the  election  take  place  on  the  24th  1 
A.  Yes,  sir. 
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By  the  Chairman  : 

Q.  What  is  the  name  and  title  of  your  bauk  f 

A.  The  Topeka  Bank  and  Savings  Institation. 

Q.  Is  it  a  national  bank! 

A.  No,  sir. 

Q.  Had  Len.  Smith  any  deposits  in  yonr  bankf 

A.  No,  sir. 

Q.  Did  he  do  any  business  through  it? 

A.  I  think  one  check  of  his  went  through  our  bank. 

Q.  For  how  much? 

A.  I  think  either  a  hundred  or  a  hundred  and  fifty  dollars. 

Q.  Did  Governor  Oaruey  do  any  business  through  your  bank  daring 
that  period? 

A.  I  think  he  did. 

Q.  What  was  it? 

A.  Well,  from  one  to  two  hundred  dollars,  I  think. 

Q.  Were  there  other  banks  in  Topeka? 

A.  Yes,  sir. 

Q.  What  were  their  names  ? 

A.  There  was  the  Kansas  Valley  National,  and  Giles  &  Jewell. 

Q.  Were  they  private  bankers  ? 

A.  Yes,  sir.    The  Kansas  Valley  National  was  a  national  bank. 

Q.  Was  tfiat  the!  only  one  ? 

A.  Yes,  sir ;  the  only  one  at  that  time. 

Q.  You  say  this  money  was  obtained  by  Dr.  Morris  after  night! 

A.  Yes,  sir. 

Q.  Where  were  you  at  the  time  the  check  was  presented  ? 

A.  I  think  I  was  at  the  Tefft  House. 

Q.  Did  Dr.  Morris  meet  you  there*? 

A.  Yes,  sir. 

Q.  Did  he  ask  yon  to  go  up  to  the  bank  and  cash  the  money  for  him! 

A.  Yes,  sir. 

Q.  Did  he  give  any  reason  why  he  wanted  the  money  at  that  hoar! 

A.  No,  sir. 

Q.  You  went  up  and  got  the  money  for  him  ? 

A.  Yes,  sir. 

Q.  Was  he  there  the  next  day  during  the  election  ? 

A.  I  do  not  remember  whether  he  was  there  the  next  day  or  not  I 
think,  however,  he  was. 

Q.  You  think  he  was  there  the  next  day? 

A.  Yes,  sir ;  but  1  do  not  remember  it. 

Q.  Did  he  give  you  any  explanation  of  why  he  wanted  the  money 
that  night,  or  any  reason  why  he  did  not  draw  during  banking  hours,  or 
why  he  could  not  wait  until  the  next  day  ? 

A.  No,  sir ;  he  asked  me  if  I  would  not  cash  his  cheek  on  Leaveo 
worth.  I  said  I  could,  and  walked  down  to  the  bank  and  had  oar  cashier 
to  open  the  vault  and  get  the  money  out. 

By  Mr.  Cabpenteb  : 
Q.  Did  he  go  to  the  bank  with  you? 

A.  Yes,  sir.  ^ 

Q.  Was  there  no  conversation  about  the  money  on  the  way  down . 
A.  No,  sir. 

Q.  Or  about  the  check  ? 
A.  No,  sir. 
Q.  Or  at  the  bank? 
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A.  Xo,  sir. 

By  the  Chairman  : 
Q.  Was  there  any  refusal  upon  your  part  to  cash  the  drafts  of  Len. 
Smith  f 
A.  Well,  on  Sunday  I  was  there  calling  on  the  boys,  as  we  call  them. 
Q.  At  the  Tefft  House  ! 
A.  Yes,  sir. 

Q.  Do  you  mean  the  Leavenworth  boys  t 
A.  Yes,  sir;  Leavenworth  boys,  Clarke  boys,  and  all  the  other  boys. 

By  Mr.  Carpenter  : 
Q.  You,  being  a  banker,  were  on  good  terms  with  all  of  them  f 
A.  Yes,  sir. 

By  Mr.  Hill  : 
Q.  And  they  wanted  to  be  on  good  terms  with  you  ! 
A.  Yes,  sir. 

By  the  Chairman  : 
'  Q.  What  occurred  between  you  and  Mr.  Smith,  if  anything  ! 

A.  We  got  in  conversation,  and  he  asked  me  if  I  would  not  cash  his 
check.    I  told  him  I  would  not.    Tbat  was  ou  Sunday. 

Q.  What  was  the  amount  of  the  che(5khe  wanted  you  to  cash  f 

A.  I  do  not  know. 

Q.  He  did  not  say  what  was  the  amount  ? 

A.  No,  sir. 

Q.  Did  he  tell  you  what  it  was  for  f 

A.  No,  sir. 

By  Mr.  Carpenter  : 
Q.  Did  he  tell  you  why  it  was  wanted  on  Sunday  t 
A.  He  did  not  say  about  that. 

By  the  Chairman  : 

Q.  Did  he  ask  for  it  on  Sunday,  or  did  he  ask  in  reference  to  cashing 
checks  at  any  time  t 

A.  I  did  not  underatand  it  in  that  way.  I  was  joking  him,  and  he  was 
joking  me. 

Q.  You  say  ydu  refused  to  do  it  f 

A.  Yes,  sir. 

By  Mr.  Carpenter  : 

Q.  Did  you  understand  his  proposition,  as  made  to  you  at  the  time,  as 
a  joke  or  a  matter  of  business  I 

A.  He  and  I  were  joking  together  all  the  time. 

Q.  How  did  you  understand  that  proposition  to  cash  his  check  I  Did 
you  understand  that  that  was  a  joke  ! 

A.  I  did  not  know  what  he  meant. 

Q.  Was  he  not  a  man  whose  check  you  would  cash  ordinarily  f 

A.  Yes,  sir. 

Q.  Why  did  you  not  cash  that  one,  then  I 

A.  I  would  have  cashed  it  on  Monday. 

By  the  Chairman  : 
Q.  What  kind  of  a  joke  would  there  be  in  asking  you  to  cash  a  check 
ou  Sunday  f    How  would  that  be  funny  ! 
A.  I  do  not  know. 
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By  Mr.  Hill  : 
Q.  Are  you  riglit  sure  it  was  on  Sunday  ? 
A.  I  think  it  was — the  same  day  we  were  talking. 

By  Mr.  Carpenter  : 
Q.  What  day  of  tlie  month  was  this  Sunday  ? 
A.  I  do  not  remember. 
Q.  How  long  before  the  election  f 
A.  1  do  not  remember. 

By  the  Chairman  : 

Q.  What  reason  did  you  give  to  Mr.  Smith  for  refusing  to  casb  L> 
check  on  Sunday  ? 

A.  W^ell,  1  think  I  said  he  ought  not  to  be  giving  his  checks  out  lien : 
that  the  honest  yeomanry  of  the  country  might  get.  after  him,  or  stunt 
thing  to  that  effect. 

Q.  That ''  he  ought  not  to  be  giving  his  checks  out  here ;  that  tLt 
honest  yeomanry  of  the  country  would  get  after  him  V 

A.  Yes,  sir. 

Q.  Did  you  make  that  remark  With  the  understanding  that  that  cbcrk 
was  to  be  used  in  the  election  ? 

A.  I  did  not  know  whether  he  wanted  to  use  it  in  that  election  oriiu:. 

Q.  What  would  the  honest  yeomanry  have  to  do  with  it! 

A.  W^ell,  I  thought  I  would  guard  him  a  little. 

Q.  What  did  he  say  in  reply  to  that  remark  ! 

A.  I  do  not  remember  what  he  said. 

Q.  Was  your  refusal  based  on  the  ground  that  you  did  not  want  t< 
be  connected  with  any  such  transaction  i 

A.  1  did  not  want  to  be  connected  with  the  election  in  any  way.  1 
did  not  seek  anything  of  that  kind.  That  is  not  my  business.  Politi'^ 
is  not  my  business. 

Q.  You  say  he  did  not  state  the  amount  of  the  check  he  wanted }<•• 
to  cash  f 

A.  No,  sir ;  he  did  not. 

Q.  Did  yoii  understand  that  it  was  a  considerable  amount  ? 

A.  No,  sir ;  I  do  not  know  whether  it  was  a  large  amount  or  a  snia 
amount. 

Q.  Did  he  ask  you  more  than  once  to  do  it? 

A.  No,  sir. 

Q.  Did  he  tell  yon  where  he  could  get  it  done  ? 

A.  No,  sir. 

Q.  Or  suggest  where  he  could  f 

A.  No,  sir. 

By  Mr.  Carpenter 

Q.  If  he  had  come  to  your  bank  and  asked  you  to  do  it,  would  v' 
have  done  it  f 

A.  Yes,  sir ;  if  for  any  reasonable  amount. 

Q.  Was  Governor  Carney  there  on  that  day  ? 

A.  I  do  not  remember,  i  think  not.  If  he  was,  1  did  not  call  at  l"*^ 
room. 

By  the  Chairman  : 
Q.  What  do  you  know  about  any  other  checks  or  money  traDSi»etiun> 
about  that  time  f 
A.  I  know  of  no  other. 
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By  Mr.  Carpenter  : 

Q.  Was  tbere  any  check,  draft,  or  other  commercial  paper  passed 
through  your  bank  about  the  time  of  that  election  wliich  you  had  any 
8us[»iciou  at  the  time  had  any  connection  with  tlie  election,  or  was  used 
iu  connection  with  the  election  f 

A.  Xo,  sir ;   not  to  my  knowledge. 

Q.  Who  is  this  Mr.  Morris  you  speak  of  f 

A.  He  is  vice-president  of  the  First  National  Bank  at  Leavenworth. 

Q.  Is  he  here  in  Wa^shington  ? 

A.  I  have  not  seen  him. 

By  Mr.  Hill  : 

Q.  Did  you  not  state,  on  a  former  occasion,  when  you  gave  evidence, 
that  yon  supposed  that  Mr.  Len.  Smith  wanted  two  or  three  thousand 
dollars  from  your  bank  ? 

A.  I  did  not  know  how  much ;  it  might  be  two  or  three  thousand 
dollars. 

Q.  Why  did  you  infer  that  sum  or  one  of  those  sums  more  than  any 
other !    What  led  you  to  the  supposition  ? 

A.  Well,  it  might  have  been  that  much,  or  as  much  as  $100. 

Q.  Did  you  not  say  on  a  former  occasion  that  you  surniised  that  it 
was  in  connection  with' the  pending  election  of  United  States  Senator 
that  the  money  was  wanted  I 

A.  1  did  not  know  but  what  he  wanted  some  for  that  purpose.  He 
did  not  say  to  me,  however,  that  he  wanted  it  for  that. 

Q.  Did  you  not  give  as  a  reason  that  that  was  why  you  would  not 
have  anything  to  do  with  wishing  his  check  ? 

A.  That  was  one  reason  that  I  did  not  want  to  be  mixed  up  in  it. 

Q.  Why  w^ould  you  have  done  it  on  Monday,  if  not  on  Sunday,  if  that 
was  the  reason  for  declining  f 

A.  Monday,  in  business  hours,  I  would  have  done  it. 

Q.  But  that  would  not  have  removed  the  reason  you  just  assigned  ! 

A.  If  a  man  came  in  and  wanted  to  draw  on  Leavenworth  it  would 
have  been  an  ordinary  thing. 

Q.  You  gave  the  reason  before  that  you  did  not  cash  his  check  because 
.voa  surmised  it  had  some  connection  with  the  election.  Now  1  ask  why 
you  surmised  that  ?  Did  you  suppose  every  check  presented  at  your 
bank  at  that  time  had  something  to  do  with  the  senatorial  election! 

A.  No,  sir. 

By  the  CiiAiR3fAN: 

Q.  I  will  ask  you,  for  the  purpose  of  refreshing  your  memory,  whether 
when  Len.  Smith  asked  you  to  cash  a  check  on  Sunday  you  did  not  tell 
him  that  vou  would  rather  he  would  get  somebody  else  to  do  it  1 

A.  I  think  I  did. 

Q.  Did  you  further  tell  hiui  that  you  thought  it  was  not  prudent  for 
him  to  use  his  checks  in  that  way,  and  did  you  not  state  that  on  a  former 
occasion  in  testimony! 

A.  I  think  so. 

Q.  Did  you  not  further  testify,  and  perhaps  your  recollection  was 
hetter  then  than  it  is  now,  that  he  wanted  at  that  time  two  or  three 
thousand  dollars! 

A.  He  did  not  state  to  me  how  much  he  wanted. 

Q.  Did  you  not  use  the  language,  "I  think  he  wanted  at  the  time 
two  or  three  thousand  dollars!" 

A.  I  think  that  committee  asked  me  how  much,  and  I  told  them  I 
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did  not  know,  ^^perhaps  two  or  three  thousand  dollars,  but  I  did  not 
know;"  just  in  that  way. 

Q.  Did  yon  get  the  impression,  from  something  he  said,  that  that  wa^ 
what  he  wanted  t 

A.  No,  sir. 

By  Mr.  Hill  : 
Q.  Was  it  a  mere  guess  1 
•    A.  Mere  guess. 

By  Mr.  Carpenter: 

Q.  Is  LeD.  T.  Smith  a  man  who  handles  money  and  whose  checks  an: 
goodt 

A.  Yes,  sir. 

Q.  Who  would  not  be  likely  to  draw  a  check  for  a  hundred  or  two 
hundred  dollars  ? 

A.  Well,  he  has  drawn  for  a  huinlred  or  twof 

Q.  I  suggest  whether  that  was  not  one  of  the  reasons  that  led  yon  to 
suppose  that  if  he  wanted  the  transaction  done  on  Sunday  he  wanted  a 
considerable  amount.  Let  me  a^k  you  another  question:  Wlien  lie 
asked  you  to  cash  a  draft,  did  you  suppose  or  believe  that  the  moufV 
was  to  be  used  in  that  election  ! 

A.  Well,  I  did  not  know  really  what  he  did  want. 
.  Q.  What  did  you  guess  about  it  f    Are  you  a  Yankee  f 

A.  I  am  not  much  on  guessing. 

Q.  What  did  you  guess  at  that  time  f  What  did  you  believe  f  What 
did  you  understand  I 

A.  Well,  my  understanding  was,  I  did  not  want  to  have  anything  to 
do  with  it. 

Q.  If  you  had  been  going  to  bet  ten  cents  on  whether  he  wanted  it  for 
that  purpose  or  not,  which  way  would  you  have  betf 

A.  Well,  I  might  have  bet  wrong. 

Q.  I  do  not  ask  you  whether  you  would  have  won  or  lost,  but  hov 
would  you  have  bet  at  the  time  f 

A.  I  do  not  know  how  to  answer  that. 

Q.  Let  the  bet  go.  Did  you  at  that  time  believe  that  he  wanted  that 
money  to  use  in  this  election  I 

A.  Well,  no,  to  come  right  down  to  the  facts  of  it 

Q.  The  facts  are  all  we  are  after. 

A.  For  I  had  no  reason  to  make  up  ray  mind  to  anything  like  that, 

Q.  Do  you  not  frequently  suspect  things  very  strongly  that  you  could 
not  swear  to  ! 

A.  Yes,  sir;  I  do. 

Q.  Did  you  not  then  t 

A.  I  had  my  suspicions. 

Q.  What  were  they  ! 

A.  I  thought  he  might  want  to  use  some  money  in  that  way, 

Q.  You  wanted  to  keep  him  out  of  temptation  f 

A.  Yes,  sir. 

By  Mr.  Trumbull  : 

Q.  From  the  general  report  at  Topeka,  was  not  the  impression  m.*»1e 
on  your  mind  that  money  was  being  used  in  the  election,  and  therefore 
you  did  not  want  your  house  mixed  up  in  it  f 

A.  Well,  it  prevailed  before  that. 

Q.  Did  it  not  prevail  at  that  time  !    Did  you  not  have  a  general  feel- 
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injr  that  if  these  gentlemen  wanted  money  tbey  should  get  it  some- 
where else  thjiii  through  you  I 

A.  It  did  at  the  other  election,  of  Ross  and  the  others. 

Q.  But  at  this  time,  was  it  not  the  prevailing  feeling  with  you  that 
you  (lid  not  want  them  to  get  their  money  through  you;  that  you  did 
not  want  to  be  mixed  np  in  it  one  way  or  the  other  f 

A.  I  (lid  not  want  to  be  mixed  up  in  it. 

Q.  Did  you  not  have  the  apprehension  that  this  money  would  be  used  ^ 
in  such  a  way  as  to  implicate  your  bank  with  it  as  furnishing  the  money  ! 

A.  Yes,  sir. 

Q.  Then  it  was  an  apprehension  that  it  was  going  to  be  improperly 
used  that  made  you  prefer  that  these  negotiations  should  be  made 
through  another  bank  t 

A.  Yes,  sir.    I  did  not  want  to  be  mixed  up. 

Q  If  you  had  had  no  thought  but  that  it  was  to  be  used  in  legiti- 
mate transactions  iu  the  trade  and  commerce  of  the  country  you  would 
have  had  no  objection! 

A.  No,  sir. 

By  the  Chairman  : 

Q.  Would  it  have  been  any  more  trouble  to  get  a  check  cashed  ou 
Sunday  than  to  come  down  at  night  for  Dr.  Morris  and  cash  his  check 
on  another  day  f 

A.  Yes;  sir.  I  could  not  get  in  myself,  and  I  would  have  had  to 
hunt  up  our  cashier,  and  he  belongs  to  the  church,  and  it  was  Sunday. 

Q.  At  night  did  you  not  have  to  hunt  him  up? 

A.  Yes,  sir ;  but  he  was  around  then.  I  think  he  was  in  the  oflice  at 
the  time. 

By  Mr.  Carpenter  : 
Q.  The  banking  office! 
A.  No,  sir ;  the  hotel  oflBce. 

By  Mr.  Crozier  : 

Q.  Who  was  present  when  you  and  Len.  Smith  had  that  conversation 
in  the  Tefft  House  ? 

A.  I  do  not  remember.    I  think  he  and  I  were  together. 

Q.  In  other  words,  was  it  a  conversation  among  friends,  a  number 
being  present,  or  was  it  a  private  conversation  with  Mr.  Smith  f 

A.  I  think  it  was  a  conversation  with  some  others. 

Q.  Do  you  think  some  others  were  present! 

A.  I  think  there  were  others  in  the  room. 

Q.  Were  they  within  hearing  f 

A.  I  do  not  remember. 

Q.  Had  there  been  rumors,  and  were  they  afloat  then,  of  money  having 
heen  used  in  previous  elections  t 

A.  Yea,  sir. 

Q.  Was  it  in  reference  to  those  rumors  and  what  might  be  rumored 
after  this  election  that  you  did  not  want  to  be  mixed  up  in  this  busi- 
ness! 

A.  It  was  in  reference  to  the  other  prior  elections  that  I  did  not  want 
to  l)e  mixed  up  in  it. 
Q.  In  reference  to  the  rumors  in  the  preceding  senatorial  elections  f 
A.  Yes,  sir. 

Q.  You  did  cash  Mr.  Len.  Smith's  check! 
A.  Yes,  sir;  it  went  through  the  bank. 
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Q.  Would  you  have  hesitated  to  have  cashed  Mr.  Len.  Smith's  che^k. 
if  coming  iu  the  regular  way,  for  even  $3,000  ! 

A.  No,  sir. 

Q.  Would  you  have  considered  it  good  for  that  amount  f 

A.  Yes,  sir. 

Q.  Yon  spoke  of  having  cashed  a  check  of  mine  f 

A.  Yes,  sir. 

Q.  Was  it  not  my  individual  check  on  the  First  National  of  Leavn 
worth  f 

A.  Yes,  sir. 

Q.  Did  not  that  transaction  take  place  on  the  afternoon  suceeedia: 
the  senatorial  election  f 

A.  I  do  not  reraemember. 

Q.  Do  you  recollect  where  I  first  met  you  in  regard  to  it ! 

A.  No,  sir. 

Q.  Do  you  know  when  the  Leavenworth  party  left  Topeka  for  honi*-! 

A.  1  think  part  of  them  went  the  same  day  that  the  electiou  iwi 
place — I  am  not  certJiin — or  the  day  after. 

Q.  Did  not  niost  of  them  go  the  next  morning  f 

A.  1  think  so. 

Q.  Did  you  have  any  conversation  with  Mr.  Caldwell  on  thesnlii  * 
of  the  election,  and  the  use  of  money  in  it,  and  cashing  checks,  &c.? 

A.  No,  sir. 

By  Mr.  Caldwell: 
Q.  Did  I  ever  ask  you  or  have  any  conversation  with  you  in  iv;;.»r»! 
to  it  at  all  ? 

A.  In  regard  to  money? 

Q.  Yes ;  in  regard  to  money. 

A.  No,  sir ;  not  at  all. 

By  Mr.  Clarke  : 
Q.  What  are  your  politics  I 
A.  My  politics  ? 

Q.  Are  you  a  democrat  or  a  republican  ! 
A.  Well,  I  was  Greeley. 

By  Mr.  Trumbull  : 

Q.  Were  you  for  Greeley  at  the  time  of  that  election  I 

A.  No,  sir ;  1  do  not  know  what  I  was.    As  a  general  thing,  I  aD»  - 

the  minority.     I  once  bet  my  money  on  our  friend  here  from  ludia^ 

(Mr.  Morton,)  and  lost. 
The  Chairman:  That  must  have  been  iu  '56. 


Washington,  D.  C,  January  13, 181 5. 
Daniel  E.  Anthony  sworn  and  examined. 

By  the  CHAIRMAN : 
Question.  Colonel  Anthony,  were  you  at  Topeka  during  this  st'iia 
rial  election  that  we  are  talking  about  ? 
Answer.  I  was. 
Q.  Where  do  you  reside  I 
A.  I  reside  in  Leavenworth. 
Q.  Are  you  living  in  Leavenworth  now? 
A.  Yes,  sir. 
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Q.  Are  you  the  mayor  of  tlie  city  of  Leavenworth  f 

A.  Yes,  sir. 

Q.  8tate  whether  you  were  present  at  Topeka  during  this  election. 

A.  Yes,  sir. 

Q.  Were  you  a  member  of  the  legishiture  ? 

A.  I  was  not. 

Q.  For  what  purpose  were  you  there,  if  any  ? 

A.  I  was  there  more  in  the  interest  of  Mr.  Walker  than  any  other 
one  man. 

Q.  For  his  election  to  the  Senate  ? 

A.  Yes,  sir;  I  was  opi)osed  to  the  election  of  Mr.  Caldwell  and  op- 
postHl  to  the  election  of  Mr.  Carney. 

(^  State  what  you  know,  if  anything,  in  regard  to  the  use  of  money 
or  other  improper  means  by  Mr.  Caldwell,  or  any  of  his  friends,  to  pro- 
cure votes  to  secure  his  election. 

A.  I  know  nothing  personally  of  the  use  of  a  single  dollar.  I  saw  no 
money  paid.  All  1  know  is  from  statements  made  to  me  by  other 
parties. 

Q,  Did  vou  have  any  conversation  with  Mr.  Caldwell  on  the  subject! 

A.  I  did. 

C^.  When  was  that  conversation  ? 

A.  I  had  a  conversation  with  him,  in  his  room  at  Topeka,  twice,  and 
once  on  the  cars  coming  from  Topeka. 

By  Mr.  Carpenter  : 

Q.  Before  the  election,  or  after? 

A.  Before  the  election ;  and  I  have  had  conversations  with  him  since 
on  that  subject. 

By  the  Chairman  : 

Q.  Did  you  ever  have  any  conversation  with  Mr.  Caldwell  in  regard 
to  what  that  election  had  cost  him,  or  anything  on  that  subject? 

A.  He  remarked  to  me,  incidentally,  L  think  last  summer,  in  regard 
to  the  cost  of  the  election. 

Q.  What  did  he  say  about  it ! 

A.  He  said  to  me  that  it  had  cost  him  about  $G0,000. 

Q.  Where  wius  that  statement  made  to  you  ? 

A.  That  statement  was  made  to  me  when  he  was  conversing  with  me 
about  my  purchasing  the  Bulletin  office,  in  Leavenworth. 

By  Mr.  Carpenter  : 

Q.  Is  that  a  newspaper  ? 

A.  Yes,  sir;  I  went  to  him  to  purchase  the  notes  that  he  held  against 
Mr.  Burke,  the  proprietor  of  the  Bulletin.  I  was  trying  to  wipe  out  the 
lUilletin,  or  secure  it,  and  ^et  it  ont  of  the  way.  I  am  the  owner  of  the 
Leavenworth  Times.  In  that  conversation  he  declined  to  give  me 
notes,  but  was  in  favor  of  the  consolidation,  he  said. 

Q.  In  favor  of  consolidating  the  two  newspapers  f 

A.  Yes,  sir;  and  incidentally  he  said  that  he  did  not  intend  to  collect 
thest^  notes  against  Mr.  Burke,  as  he  had  rendered  him  great  service  in 
liis  election  ;  that  he  had  paid  him  about  $0,000 — that  is,  to  Mr.  Burke, 
and  that  the  election  had  cost  hin)  about  $00,000. 

Q.  These  notes,  then,  were  lor  $0,000  of  it  f 
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A.  Yes,  sir. 

Q.  Wheu  had  he  paid  Mr.  Barke  that  money  f 

A.  He  told  me  he  had  paid  it  during  the'peiidency  o«' 
troubles,  or  $2,000  of  it ;  he  did  not  tell  me  the  whole  of  ^ 
Ing  that  fall  and  winter  I  saw  the  notes  myself,  and  I  ^ 
paid  it. 

Q.  Wheu  were  the  notes  given,  before  or  after  the  senato 

A.  They  were  all  given  before  that,  except  one ;  one  wa>- 
days  after  the  election. 

Q.  For  how  much  f 

A.  The  first  note  was  made  in  the  fall ;  it  was  for  about  ^ 
was  in  October. 

By  Mr.  Hill  : 
Q.  In  the  October  previous  to  the  election  ? 
A.  In  October,  1870.     A  few  days  after,  a  note  was  give: 

By  the  Chairman  : 

Q.  That  makes  $3,500  f 

A.  Yes,  sir.    Then  I  think  about  January  4,  after  the 
was  protested,  there  was  another  thousand-dollar  note  gi      ^^     ^i 
think  about  the  middle  of  February  another  note  of  $1,500 

Q.  For  what  had  this  money  been  advanced  to  Mr.  Burke 

A.  Mr.  Caldwell  said  he  had  advanced  it  to  him  to  aid 
newspaper.  Mr.  Burke  for  souie  thirty  days  had  published  t^ 
per  day,  advocating  the  claims  of  Mr.  Caldwell. 

Q.  Was  this  money  to  pay  him  for  advocating  the  claii 
Caldwell  !    Did  you  understand  that  f 

A.  I  did. 

Q.  And  when  you  applied  to  him  for  the  notes  what  did  he  k 

A.  He  said  he  did  not  expect  to  collect  them. 

Q.  For  what  reason  were  the  notes  taken  f    If  the  money  w. 
for  this  service,  why  should  he  have  taken  notes  f 

A.  I  do  not  know  anything  about  that,  more  than  the  state. 
Mr.  Burke  in  regard  to  it. 

Q.  What  did  Mr.  Burke  say  ! 

A.  He  said  they  were  taken  so  as  not  to  have  the  appearance  t 
sidizing  the  press. 

Q.  When  Mr.  Caldwell  said  that,  including  these  not-es,  the  d* 
had  cost  him  $60,000,  did  he  make  any  explanation  to  yon  of  ho 
other  $54,000  had  been  expended  ! 

A.  He  did  not  name  the  exact    sum  as  $00,000.    He  said  u 
$60,000. 

Q.  Did  he  give  you  any  explanation  of  how  the  expenditure  of 
remainder  came  about  f 

A.  No,  sir,  not  specially;  only  as  to  one  man.  I  remarked  to  I 
that  I  had  been  the  means  of  making  one  man  cost  him  more  tliao 
otherwise  would. 

By  Mr.  Carpenter  : 
Q.  That  you  had  done  it  yourself  f 
A.  Yes,  sir. 

By  the  Chairman  : 
Q.  How  was  that  f  • 

A.  That  was  the  case  of  Mr.  Bayers.    He  came  to  me  and  saW  fw**^ 
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e,  Bayers,  was  offered  $3,000  for  either  his  vote  alone,  or  his  and  others, 
do  not  recollect  which. 

i).  Who  is  Bayers! 

A.  He  Was  a  member  of  the  legislature  from  Ellsworth. 

Q.  A  member  of  the  house  or  senate  ? 

A.  A  member  of  the  house. 

Q.  What  was  his  repl^-. 

A.  His  reply  was  that  it  had  not  cost  him  any  more ;  that  he  had  not 
«i(l  Bayers  any  more  than  he  first  agreed  to. 

Q.  Three  thousand  dollars? 

A.  Yes,  sir;  three  thousand  dollars. 

By  Mr.  Cakpenter  : 

Q.  Was  that  Mr.  Caldweirs  reply  to  you,  that  that  man's  vote  had 
lot  cost.him  more  than  he  had  previously  agreed  to  pay  him  ! 

A.  Yes,  sir ;  Bayers  had  come  to  me  and  said  that  he  was  offered 
WM),  I  told  him  that  he  was  a  fool  to  take  that  if  he  could  get  more 
Boney.    Bayers  [afterward  came  to  me  and  told  me  that  he  got  $5,000. 

Q.  What  did  Mr.  Caldwell  say  about  it ! 

A.  Mr.  Caldwell  said,  in  answer  to  my  remark,  that  it  had  <!ost  him 
>o  more  money ;  that  my  argument  or  my  advice  to  Bayers  had  not 
)eeu  the  means  of  it  costing  him  more  than  the  $3,0U0  f 

By  Mr.  Trumbull  : 

Q.  The  reason  you  asked  him  was  because  Bayers  had  told  you  that 
)e  had  actually  got  $5,000  f 

A.  Yes,  sir. 

Q.  And  you  told  that  to  Mr.  Caldwell,  and  then  Mr.  Caldwell  made 
ihis  answer  to  you  t 

A.  Yes,  sir. 

By  Mr.  LooAN : 

Q.  Did  Mr.  Caldwell  say  that  he  had  originally  agreed  to  pay  that 
much  ? 

A.  Yes,  sir ;  the  answer  was  that  my  argument  to  Bayers  had  not 
affected  the  price  of  Bayers's  vote,  and  that  it  had  not  cost  him  any 
more  money. 

^l  What  did  he  say  the  price  was  ! 

A.  He  stated  the  price  to  be  $3,000. 

Q.  What  reply  did  Mr.  Caldwell  make  to  that  f 

A.  Mr.  Caldwell  stated  that  I  had  not  been  the  means  of  making  him 
pay  any  more ;  that  he  only  paid  him  that  amount. 

By  Mr.  Carpenter  : 
Q.  Did  Mr.  Caldwell  say  that  your  talk  with  Bayers  had  not  made  his 
"fiction  cost  him  any  more,  or  Bayers's  vote  cost  him  any  more  f 
A.  That  it  had  not  made  Bayers^s  vote  cost  him  any  more. 

By  the  Chairman  : 

.  I^i<l  you  have  any  other  conversation  with  Mr.  Caldwell  at  any  other 
time  f 

A.  Only  at  Topeka :  I  had  conversations  with  him  there. 
Q.  During  the  pendency  of  the  election  t 
A.  Yes,  sir. 

Q'  What  was  that  conversation  ! 

A.  Mr.  Jennison  came  to  me  when  I  was  in  front  oi  the  Tefft  House 
^m  said  he  wanted  me  to  go  and  see  Len.  Smith  and  Caldwell ;  he 
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wanted  me  to  support  Caldwell.  I  went  with  him  to  Mr.  Fenloirs  room  : 
he  and  Smith  were  there  at  that  house.  I  do  not  know  now  wbHbei 
Fenlon  was  there;  he  took  me  then  to  Smith's  room,  or  rather  to  thf 
bedroom  adjoining  Fenlon's  room.  There  was  very  little  converHati«>ii 
with  Smith  ;  it  amounted  to  nothing,  but  he  wanted  me  to  see  Mr.  Cald- 
well, and  I  went  to  see  Mr.  Caldwell. 

Q.  Why  did  he  want  you  to  see  Mr.  Caldwell! 

A.  He  wanted  me  to  work  for  Mr.  Caldwell. 

Q.  For  any  consideration  or  anything  of  the  kindt 

A.  There  was.  nothing  said  by  Mr.  Smith  of  any  consequence.  J 
wanted  to  hear  what  he  had  to  say. 

By  Mr.  Carpenter  : 
Q.  Did  you  see  Mr.  Caldwell  at  that  time  ? 
A.  Yes,  sir. 

By  the  Chair3IAN  : 

Q.  What  took  place  f 

A.  The  most  of  it  wns  that  Mr.  Caldwell  thought  1  had  better  stop 
fighting  him,  and  that  by  our  joining  together  with  him  we  could  aL 
help  build  up  Leavenworth ;  and  I  gave  him  my  reasons  for  not  sn|v 
I)orting  him.  He  said  that  I  wanted  position,  and  that  he  wonld  \\e  in 
a  situation  where  he  could  aid  me,  if  elected.  He  named  positions  thur 
he  could  give  me  if  he  was  elected.  I  asked  him  to  name  them,  and  he 
named  several ;  he  named  the  governorships  of  Washington  Territon 
and  of  New  Mexico,  and  other  positions.  1  said  to  him  tliat  I  thou;rl»t  i: 
would  be  very  difficult  for  him  to  give  me  Washington  Territory:  that 
he  had  already  promised  that  to  Legate,  and  if  he  did  not  give  it  Xo 
Legate  he  would  have  to  give  it  to  Mr.  Kalloch ;  and  1  did  not  think 
these  promises  amounted  to  anything.  That  was  the  substance  of  Xhf 
conversation. 

Q.  What  else  was  said  ?  Was  there  anything  said  about  compensat 
ingyou  in  any  other  way? 

A.  I  told  him  such  compensation  was  worth  nothing  to  me  bt^caase  I 
did  not  think  he  would  have  the  power  to  fulfill  his  promises,  and  I  did 
not  think  it  would  place  me  in  a  right  position  before  my  iKH>ple  a: 
home.  Perhaps  it  would  be  well  to  state  the  condition  of  affairs  it 
Leavenworth,  inasmu(;h  as  Mr.  Smith  has  told  something  about  tbut. 
1  will  state  that  for  ten  years  in  Leavenworth  there  have  been  two  par 
ties  in  bitter  opposition  to  each  other;  that  one  party  has  exjH^ndt^i 
during  the  ten  years  not  only  tens  of  thousands,  but  probably  one  «•: 
two  hundred  thousand  dollars,  of  money  in  electioneering  parpovses. 

Q.  W^ere  those  parties  inside  of  the  republican  party  1 

A.  'So,  sir. 

Q.  Or  independent  of  the  two  great  parties  ? 

A.  The  republican  party,  in  every  convention  that  we  have  ha<l  ic 
Leavenworth,  has  always  l>een  friendly  to  myself.  1  may  state  that  I 
have  been  the  standing  candidate  for  mayor  tor  eight  years:  have  Ini^n 
run  six  times  and  was  elected  the  first  and  last  times.  But  iusidt**'' 
the  reiiublican  party  there  are  certain  men,  Mr.  Carney  was  formerly 
among  the  number,  I  do  not  know  but  he  is  now,  and  ^ir,  CaUlwelK  ic 
connection  with  Mr.  Smith,  who  would  bolt  the  regular  nominations 
and  co-operate  with  the  democratic  party,  in  order  to  beat  the  repubj' 
can  nomination,  not  for  any  political  reason,  but  on  account  of  tlie  n«i^ 
road  policy.  Mr.  Carney  and  Mr.  Caldwell  had  succeeded  in  ^eW^r 
8500,000  of  bonds  for  building  nineteen  miles  of  railroad,  and  theyei*"'*' 
here  and  got  a  hundred  and  three  thousand  acres  of  the  Delaware  n*- 
served  lands,  reserved  by  a  treaty  with  the  Indians,  ^hese  lands  were 
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got  for  the  benefit  of  the  city  and  county  of  Leavenworth,  that  owned 
stock  in  the  road.  Afterward  the  lands  were  patented  to  Len.  T.  Smith 
and  by  hirn  divided  among  the  directors  of  the  railroad,  so  that  the  city 
and  county  never  received  any  benefit  from  them.  That  is  the  basis  of 
nil  the  troubles. 

Q.  Were  those  $500,000  of  bonds  issued  by  the  county  ? 

A.  Yes,  sir  :  city  and  county. 

Q.  Who  ^ot  them  i 

A.  Mr.  Len.  Smith  and  Mr.  Caldwell  and  Company  got  8300,000 
bniRls,  and  a  hun<ired  and  three  thousand  acres  that  at  the  time  were 
worth  a  million  and  a  halfof  dollars,  for  building  nineteen  miles  of  railroad. 

Q.  Wa8  that  land  given  by  the  Government  for  the  road  ? 

A.  It  was  land  reserved  by  a  treaty  with  the  Indians — what  is  known 
as  the  "  Delaware  reserved  iands.'^  They  consisted  of  the  finest  lauds 
in  the  cgunty. 

Q.  Tliat  is  a  large  part  of  the  county,  is  it  not! 

A.  Yes,  sir;  J  do  not  know  that  they  are  all  in  the  county. 

Q.  Now,  how  does  that  come  in  here  as  an  explanation  of  this  matter! 

A.  After  that,  we  were  making  endeavors  toprosi^ciite  the  road;  they 
bad  mortgaged  it  for  five  or  seven  hundred  thousand  dollars.  Our  party 
was  in  iavor  of  the  city  prosecuting  the  road  and  getting  possession  of 
these  lands.  While  that  question  was  pending,  they  made  a  proposi- 
tion to  extend  the  road  to  Atchison,  and,  as  a  consideration,  demanded 
8"iOO,000  of  stock  which  the  city  and  county  held.  They  carried  that  by 
a  vote;  got  the  stock  voted  to  build  twenty-five  miles  further  of  road. 
Tliey  were  also  to  build  certain  depots  and  to  straighten  the  levee,  and 
to  make  Leavenworth  the  terminus  of  the  road,  and  build  certain  round- 
hou.ses  and  a  machine-shop,  which  they  refused  to  do,  or  neglected  to 
do.  I  went  into  the  city  council;  I  got  elected  on  purpose  to  try  to  pro- 
tect the  rights  of  the  city  in  that  respect.  We  saw  no  other  way  but  to 
pass  an  orciinance — which  we  did — that  ordinance  declaring 

The  Chairman.  I  do  not  suppose  that  is  material. 

The  Witness.  The  point  is  the  tearing  up  of  the  track,  which  Mr. 
Smith  has  referred  to  in  his  testimony. 

Mr.  Trumbull.  It  will  take  but  a  minute;  he  might  as  well  go  on. 

The  Witness.  W^e  passed  that  ordinance  and  tore  up  the  track  to 
?et  our  rights,  and  this  railroad  party  then,  according  to  the  statement 
of  a  director  of  the  road,  paid  some  §11,800,  to  be  paid  the  city  council, 
to  be  released  from  its  obligations.  We  got  a  decision  by  Judge  Dillon 
that  we  were  entirely  right.  That  was  the  basis  of  the  fight.  There 
was  a  meeting  held  about  thirty  days  preceding  the  senatorial  election. 
There  was,  then,  intense  feeling  against  Mr.  Caldwell  on  the  ground 
that  he  an<l  his  friends  were  buying  up  the  city  council.  That  was  the 
basis  of  my  feeling  also. 

By  the  Chairman  : 

Q.  Flow  long  was  this  before  the  election  f 

A.  The  meeting  and  the  tearing  up  of  the  track  occurred  about  thirty 
(lays  before  that.  The  feeling  iu  Leavenworth  wa«  very  bitter  against 
3Ir.  Caldwell. 

Q.  By  the  majority  of  the  people  f 

A.  By  a  large  majority  of  the  people. 

Q.  Did  you  learn  anything  in  regard  to  the  use  of  money  in  this  elec- 
tion from  Mr.  Len.  T.  Smith  at  Toi»eka1l 

A.  Nothing;  only  in  a  general  way. 

Q.  From  Len.  T.  Smith  f 
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A.  I  do  not  remember  any. 

Q.  Or  from  George  Smith  I 

A.  No,  sir ;  I  do  not  remember  it. 

Q.  Or  from  Mr.  Tom  Anderson  I 

A.  I  learnefl  from  him,  afterwanl,  a  full  statement  of  the  matter. 

Q.  How  long  afterward  ? 

A.  During  the  contest  at  Topeka  and  the  examination  of  the  wir 
nesses  before  the  joint  committee  of  the  legislature.  He  came  into  my 
office  and  told  me  the  reasons  why  he  had  left  Topeka. 

Q.  State  what  Mr.  Anderson  said  to  yon. 

A.  Mr.  Anderson  came  into  the  Times  Office  at  Leavenworth  wliiK» 
that  investigating  committee  was  in  session  at  Topeka,  and  sat  dovn 
and  told  me  the  reasons  why  he  was  in  Leavenworth.  He  said  he  canw 
down  and  brought  a  letter  from  James  F.  Legate  to  Levi  Wilson;  tliat 
he  did  not  know  what  was  in  the  letter,  but  delivered  it  to  Le\i  Wilscm. 
as  a  friend  of  Mr.  Csildwell ;  that  his  object  was  to  get  pay  on  a  8io,rM«»> 
note  which  was  in  the  bank  at  Topeka;  that  they  had  got  to  pay  that, 
or  he  would  go  before  the  committee  and  tell  all  that  he  knew ;  ami  ii 
they  did  pay  it,  he  would  go  there  and  tell  all  that  he  knew.  He  thct 
went  on  to  state  what  he  did  know ;  that  he  was  their  principal  agent 
there,  and  that  he  had  agreed  for  the  sum  of  $5,000  to  work  for  tht^iu: 
that  they  had  paid  him  $1,500,  and  this  $3,500  was  to  he  paid  by  3Ir. 
Caldwell,  and  now  they  were  about  to  go  back  on  him ;  that  he  bad 
bought  a  house,  and  if  they  did  not  pay  this  note  he  would  l>e  rninni: 
that  they  had  got  to  pay  that,  for  he  knew  nearly  every  man  that  had 
been  bought;  and  he  spoke  of  i>aying  a  thousand  dollars  to  a  Mr. 
Carson  or  a  Mr.  Crocker  for  his,  Crocker's,  vote  through  Carson. 

By  Mr.  Carpenter  : 

Q.  Said  he  had  paid  it  to  whom  t 

A.  To  Carson. 

Q.  Was  Carson  a  member! 

A.  No ;  Crocker  was  the  member.  The  language  he  used  was,  Car 
son  was  a  "  God  damned  thief;''  that  Crocker  did  not  take  the  money, 
but  Carson  had  not  returned  it.  After  talking  and  telling  me  this,  he  weur 
down  to  the  Chicago  and  £U>ck  Island  Railroad  office  and  secur^  a  ])as.< 
from  Council  Bluffs  toChicago,  and  wentover  to  theotheroffice and secaml 
a  pass  to  Council  Bluffs.  He  said  he  was  going  to  meet  them  at  some- 
time before  4  o'clock. 

By  the  Chairman  : 

Q.  To  meet  whom  f 

A.  To  meet  Wilson,  and  that  if  Wilson  did  not  come  be  would  take 
the  cars  tor  Topeka;  if  he  did,  he  should  go  to  Chicago.  I  saw  him  in 
the  presence  of  others  a  few  minutes  before  4  o'clock.  I  asked  if  he  had 
got  it  fixed ;  he  said  he  had,  and  it  was  all  right.  I  know  nothing  moiv 
of  him,  except  that  he  took  the  train  for  Council  Bluffs,  Afterward, 
when  I  saw  him,  he  said  he  had  taken  the  train  for  Council  Bluffs,  hot 
returned  and  went  to  Topeka  Saturday,  staid  there  Sunday,  and  took 
the  Sunday  night  train  back  to  Kansas  City.  I  asked  what  he  meant 
by  saying  it  was  all  right.  He  said  Lucian  Scott  had  agreed  to  tele- 
graph to  Mr.  Caldwell  whether  he  should  pay  the  $3,5(^  or  not^  and 
that  they  were  going  to  recommend  him  to  pay  it;  that  he  had  tele 
graphed,  but  that  they  had  not  paid  it.  This  was  some  days  atter  tliKs 
very  conversation  which  I  have  related.  He  said  that  tbey  had  uot 
then  piiid  it,  but  that  it  would  be  paid  in  a  few  days.  At  a  subaeqneiit 
time  he  told  me  that  Mr.  Caldwell  had  paid  the  $3,500.^ 
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By  Mr.  Trumbull  : 

Q.  Did  he  tell  you  why  he  was  escaping  from  the  city  ? 

A.  To  secure  his  $3,500. 

Q.  Had  he  been  summoned ! 

A.  Yes,  sir.  He  was  going  away  to  avoid  testifying, 'because,  if  he 
testiHed,  he  would  never  get  his  $3,500. 

Q.  Did  you  understand  that  he  had  been  summoned  ! 

A.  I  do  not  remember  whether  he  had  been  summoned  or  not.  He 
knew  there  was  a  subpcena  out  for  him. 

Q.  Did  he  tell  you  he  was  keeping  out  of  the  way  ! 

A.  He  did. 

By  Mr.  Carpenter  : 
y.  Was  he  summoned  after  that  by  that  committee  t 
A.  No,  sir. 

By  the  Chairman  : 

Q.  What  do  you  know  about  Len.  T.  8mith  leaving  the  city  to  avoid 
an  examination  f 

A.  1  do  not  know  anything  about  his  leaving  except  general  rumor. 

Q.  Was  he  away  at  the  time  f 

A.  He  was  away ;  that  is,  it  is  so  reported. 

Q.  Was  he  one  of  the  recusant  witnesses  reported  by  the  legislature  ! 

A.  Yes,  sir. 

Q.  Was  what  you  have  stated  all  the  conversation  you  had  with  Mr. 
Anderson  on  that  subject  f 

A.  It  is.  I  had  another  conversation  with  him.  He  said  that  when 
tliey  promised  to  pay,  they  had  to  do  it,  and  he  used  some  violent  lan- 
jniage  toward  Mr.  Caldwell — very  violent,  as  much  as  to  threaten  his 
life  if  he  did  not  pav  it. 

Q.  The  $3,500  ! 

A.  Yes,  sir. 

Q.  When  did  he  tell  you  he  paid  it,  and  where  was  that  ? 

A.  The  investigation  was  a  year  ago.  It  was  the  spring  following,  a 
month  or  two  after  the  investigation.    It  was  last  spring. 

Q.  Did  vou  have  any  conversation  with  Mr.  McDowell  f 

A.  I  did. 

Q.  W^here  was  that  f 

A.  At  Topeka,  I  think. 

Q.  Was  that  during  the  election  ? 

A.  It  was  during  the  investigation,  and  probably  1  had  some  during 
the  election. 

Q.  What  did  Mr.  McDowell  tell  you  f 

A.  I  had  little  or  no  conversation  with  him.  I  had  some  about  my 
testimony  before  the  committee.  My  judgment  was  that  the  committee 
there  was  a  farce,  and  was  intended  for  that.  Indeed,  Mr.  Anderson 
told  me  after  I  had  testified  that  they  had  made  an  arrangement  with 
Mr.  Snoddy  to  complicate  the  matter  so  as  to  bring  in  other  parties  ; 
that  they  had  made  an  arrangement  with  Lim  by  paying  him  money. 

Q.  W^hat  other  parties  ? 

A.  Tuey  were  to  bring  Pomeroy  in,  and  go  back  into  the  old  election. 

Q.  Who  was  Snoddy  1 

A.  The  chairman  of  the  investigating  committee. 

Q.  He  said  they  had  paid  Snoddy  money  to  bring  in  Pomeroy  f 

A.  Yes,  sir. 

Q.  Did  he  tell  you  how  much  f 

10  c  n  1 
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A.  No.  sir;  the  monoy,  Anderson  told  me,  was  not  paid  to  Sii)«i<ly, 
but  paid  to  Jennison  to  give  to  Snoddy. 

Q.  Upon  whose  part  was  that  money  paid  ? 

A.  I  do  not  know  as  he  told  me,  but  he  had  acted  as  the  ajjt'ut :  li.* 
himself  had  been  to  Snoddy  to  get  him  to  ring  la  these  other  men. 

Q.  Was  that  for  the  purpose  of  relieving,  in  some  way,  the  in\>>; 
gation  against  Mr.  Caldwell  ? 

A.  That  is  what  he  said,  and  that  Mr.  Snoddy  had  refused  to  en{*! 
tain  anything  of  the  kind,  and  Si^id  that  he  had  made  such  a  haw: 
light  against  Caldwell  that  he  could  not  change,  and  he  had  uo  »\ivt^>^ 
in  talking  with  him,  but  he  afterward  went  to  Jennison  and  maiW  lo- 
arrangement  there. 

Q.  Who  is  Jennison  ? 

A.  He  was  a  member  of  the  legislature ;  he  was  in  Topeka. 

Q.  Was  he  on  the  committee  f 

A.  !No,  air;  he  was  a  member  of  the  Senate. 

Q.  Did  he  tell  you  that  Jennison  had  (completed  the  arran^'eni* .. 
with  Snoddy  ? 

A.  Yes,  sir ;  he  did. 

Q.  Who  is  Jennison  ? 

A.  Mr.  Jennison  is  a  gambler  there  in  Leavenworth. 

Q.  Did  Mr.  Anderson  say  anything  further  alM>ut  the  matter! 

A.  That  is  all  I  recollect  now. 

By  Mr.  Carpenter  : 

Q.  Wliere  is  Mr.  Snoddy  f 

A.  Fie  is  in  Linn  County,  Kansas. 

Q.  W  hat  is  he  f 

A.  lie  is  a  lawyer.  A  day  or  two  before  I  came  here,  a  gefitieni.iii. 
who  was  present  during  that  conversation  with  Anderson,  remindetl  ai-* 
of  it. 

By  the  Chairman: 
Q.  What  is  his  name  ? 
A.  Stillwell. 

By  Mr.  Carpenter  : 
Q.  What  sort  of  a  man  is  he  ? 
A.  A  fair  sort  of  a  man. 
Q.  Wliat  is  his  business  ? 
A.  A  bill-poster. 

Q.  A  gentleman  connected  with  the  press  ? 
A.  Yes,  sir. 

By  the  Chairman: 

Q.  You  say  he  heard  the  conversation  f    IIow  ? 

A.  He  said  he  had  heard  part  of  it.  I  was  detailing  it,  and  he  caa*' 
up  and  said  that  he  was  sitting  in  my  editorial  room  and  heard  t^ 
whole  conversation.  3Iy  editorial  room  is  in  the  back  part  of  the  oflwf 
and  the  stove  was  so  placed  as  to  warm  both  rooms,  and  Anderson  an^ 
1  sat  close  by  the  stove,  as  he  had  just  come  in  and  was  cold,  and  A' 
Stillwell  told  me  that  he  was  sitting  in  my  office,  with  a  partition  l*' 
tween,  and  that  he  heard  most  of  the  conversation ;  that  he  heard  a 
about  the  $3,r*0(>,  which  was  the  most  he  heard. 

By  Mr.  Crozier  : 
Q.  Do  you  know  Mr.  Stillwell  ! 
A.  Yes,  sir. 
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Q.  Was  he  not  indicted  at  one  time  there  and  convicted  within  the 
hist  year  in  Leavenworth  for  subornation  of  perjury  in  relation  to  a  loss 
by  fire  f 

A.  Not  to  my  knowledge. 

Q.  Was  he  not  charged  with  it  ! 

A.  Yes,  sir. 

Q.  What  became  of  that  charge  I 

A.  I  do  not  think  anything  was  ever  done  with  it. 

Q.  Mr.  Anthony,  at  the  time  you  refer  to  of  the  tearing  up  of  the 
railroad-track,  were  yon  on  good  terms  with  Mr.  Caldwell  and  Mr. 
♦Smith  personally  i 

A.  I  have  been  personally  on  good  terms  with  them  all  my  life. 

Q.  Are  you  now  i 

A.  I  am  ;  because  I  never  had  a  word  of  difficulty  with  them. 

Q.  How  long  since  you  have  had  control  of  the  Times  f 

A.  Since  a  year  ago  last  May. 

Q.  What  interest  had  you  at  the  time  of  these  railroad  difficulties 
before  that  ? 

A.  None. 

Q.  Since  you  have  had  control  of  the  Times  has  it  not  been  exceed- 
in<jly  hostile  to  Mr.  Smith  and  Mr.  Caldwell  about  railroad  matters  ! 

A.  There  has  never  been  but  one  editorial  article  hostile  to  Mr.  Cald- 
well in  that  paper,  and  that  was  on  the  result  of  the  trial  between  him- 
self and  Mr.  Burke. 

By  the  Chairman: 
Q.  What  was  that  trial  about! 
A.  Those  $4,000. 

Q.  Did  Mr.  Caldwell  sue  him  on  those  notes  f 
A.  Yes,  sir. 

Q.  Was  there  a  defense  male  ? 
A.  Yes,  sir. 

Q.  What  was  the  defense  I 

A.  That  it  was  given  for  the  services  of  his  paper. 
Q.  ^Vhat  was  the  judgment? 

A.  The  judgment  the  first  time  was  in  favor  of  Mr.  Burke,  the  second 
time  in  favor  of  Mr.  Caldwell. 

By. Mr.  Carpenter: 

Q.  Then  there  was  a  defense  to  the  notes  f 

A.  Yes,  sir. 

Q.  Was  it  on  the  ground  that  thej^  were  given  for  cornii)ting  the 
l»re»s  ? 

A.  That  they  were  given  for  the  services  of  the  paper. 

Q.  What  services  ! 

A.  Printing  editorials  for  Mr.  Caldwell  and  publishing  extra  editions 
of  his  paper. 

Q.  Did  the  court  hold  that  that  was  not  a  good  consideration  ! 

A.  They  did  hold  it,  and  he  was  beaten. 

Q.  I  thought  you  said  the  defense  succeeded  f 

A.  No,  sir.  On  the  second  trial  they  only  sued  on  the  first  $2,000  j 
the  last  was  omitted.  The  first  note  was  given  for  the  use  of  the  rail- 
road. Mr.  Caldwell  succeeded  in  the  last  trial,  and  an  appeal  was  taken 
V)  the  Supreme  Court. 

By  the  CHAIRMAN : 
Q.  How  on  the  first  trial  f 
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A.  I  am  not  lawyer  enougli  to  explain  it ;  but  they  sued  first  ou  the 
$2,000,  and  an  answer  was  put  in,  and  in  answer  to  that  they  brought  in 
the  $4,000,  and  got  beaten  on  the  whole  and  moved  for  a  new  trial,  and 
on  the  ground  of  Mr.  Burke  publishing  these  editorials — Mr.  Burke  is 
editing  my  paper,  and  before  the  decision  he  published  an  article  reflect- 
ing severely  on  Mr.  Caldwell;  for  that  reason — the  court  granted  anew 
trial,  and  Mr.  Caldwell  sued  on  the  $2,000,  omitting  the  $4,000,  and  got 
judgment,  1  think.  There  is  an  appeal  from  that,  or  a  motion  for  a  new 
trial. 

Q.  You  say  Mr.  Caldwell  withdrew  the  84,000  notet 

A.  Yes,  sir. 

By  Mr.  Crozier  : 

Q.  Was  not  that  suit  originally  instituted  on  the  note  for  $2,001)  ou 
the  part  of  Mr.  Smith  and  Mr.  Caldwell  both  f 

A.  It  was. 

Q.  Were  Mr.  Smith  and  Mr.  Caldwell  there  on  the  first  trial  ? 

A.  They  were  not;  their  depositions  were  there. 

Q.  Was  not  judgment  finally  rendered  in  the  case  upon  the  seoond 
trial  for  $2,000,  and  interest  on  itf 

A.  That  was  all. 

Q.  Then  there  was  nothing  else  in  the  controversy,  so  far  as  the* 
men  were  concerned  t 

A.  The  $4,000  was  in  it. 

Q.  Were  they  seeking  to  recover  $4,000 1 

A.  They  did  on  the  first  trial.  • 

Q.  Whs  not  the  suit  for  $2,000  only  f 

A.  Yes,  sir ;  you  were  a  witness,  you  know  the  suit  was  about  thi* 
$4,000. 

Mr.  Crozier.  I  know  nothing  of  the  sort,  but  I  am  not  a  witness  now. 

By  ]\[r.  Crozier  : 

Q.  When  was  that  $2,000  note  given  t 

A.  I  think  in  September  or  October  preceding  the  election  of  a  Unitt-d 
States  Senator. 

Q.  September,  1870? 

A.  I  think  so. 

Q.  Who  was  conducting  the  Conservative — I  think  it  was  called  tlw 
Conservative  or  Times  f 

A.  The  Times. 

Q.  Who  was  conducting  HI 

A.  Mr.  Sleeper  and  Hovey  Lowman. 

Q.  What  was  the  attitude  of  that  paper  toward  Mr.  CaldwellV 
election  f 

A.  Hostile. 

Q.  Exceedingly  hostile  I 

A.  I  think  so. 

Q.  Was  there  any  other  republican  English  paper  in  the  city  except 
the  Bulletin  1 

A.  Yes,  sir. 

Q.  What  was  it ! 

A.  There  were  three  others,  I  think — two  German  and  one  English. 

Q.  What  English  paper ! 

A.  The  Call. 

Q.  Whom  did  that  support  for  the  Senate  f 

A.  I  think  that  did  not  take  any  particular  part  until  toward  tbe  last, 
and  then  supported  Mr.  Caldwell. 
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Q*  Whom  did  the  Bulletin  support  f 
A.  Mr.  Caldwell. 

Q.  TVhat  was  its  financial  condition  during  the  fall  of  1870  ! 
A.  Bankrupt. 

Q.  TVere  not  these  sums  furnished  to  Mr.  Burke  to  sustain  his  paper  f 
A.  I  do  not  know ;  I  suppose  they  were. 

Q.  Oo  you  know  w^hat  security  was  taken  for  the  sums  advanced  to 
Mr.  Bnrke? 
A.  Yes,  sir. 
Q.  Whatt 

A.  On  the  first  $2,000  Mr.  Caldwell  had  a  mortgage,  or  undivided 
one-half  of  the  Bulletin  oflSce. 
Q.  AVas  that  the  one  sued  on  i 

A.  Yes,  sir.    On  the  other  one,  the  $1,500,  he  "had  a  mortgage  on 
IJO  acres  of  land  in  Council  Bluft's.    That  I  have  seen ;  that  is  worth 
about  $200.    And  upon  the  other  two  notes  he  has  no  security. 
Q.  Oo  you  know  who  negotiated  the  loan  of  $2,000  of  Burke! 
A.  I  ouderstood  from  your  testimony  that  you  did. 
Q.  l>id  not  your  paper,  from  the  time  you  had  control  of  it,  occupy  a 
very  hostile  attitude  toward  Mr.  Smith  and  Mr.  Caldwell  concerning 
their  railroad  business,  and  from  the  time  Mr.  Caldwell  was  mentioned 
for  the  Senate,  was  it  not  aga^inst  him  as  a  candidate  ? 
A.  I  did  not  own  the  paper  then. 

Q.  I  say  from  the  tin\e  you  got  control  of  it  until  the  election. 
A.  I  did  hot  get  control  of  it  until  after  he  was  elected.    I  got  control 
of  it  the  5th  of  May,  and  then  Mr.  McDowell  and  McKee  came  down 
there  and  tried  to  take  it  away  from  me  forcibly. 
Q.  I  did  not  ask  for  that. 

A-  Let  me  answer.  I  immediately  sent  Mr.  Helm  to  Mr.  Caldwell 
after  purchasing  the  paper,  and  that  demonstration  of  violence,  saying 
that  1  had  purchased  the  paper  with  no  intention  of  fighting  Mr.  Cald- 
well ;  that  I  opposed  his  election  because  it  was  an  injury  to  our  town, 
bat  as  be  was  elected,  I  would  say  nothing  against  him  in  the  conduct 
of  the  Times  in  any  shape,  but  join  him  in  any  effort  he  would 
ntake  to  build  up  our  town,  and  I  believe  I  have  never  published  an 
editorial  article  against  him  written  by  myself,  and  only  published  one 
at  all,  and  that  was  written  by  Mr.  Burke. 

Q.  ELas  not  your  paper  constantly,  if  not  daily,  at  intervals  at  least, 
8ince  you  have  had  control  of  it,  deprecated  the  election  of  Mr.  Cald- 
well— ^anathematized  it  ? 

A.  Not  a  word  editorially.    I  can  tell  you 

Q.  I  do  not  ask  you  to  go  into  details. 

A.  I  will  not  go  into  details ;  I  will  say  that  I  have  copied  articles  in 
regard  to  this  canvass  and  have  published  two  or  three  editorals  in 
which  I  said  it  was  the  plain  duty  of  Mr.  Caldwell  to  demand  an  inves- 
tigation, and  that  he  had  made  a  mistake  when  he  secured  the  services 
of  Jeanison  and  Legate  as  his  defenders. 

Q.  I  did  not  ask  for  that;  we  can  get  copies  of  the  papers  themselves 
and  see  what  yon  have  written. 
A.  I  would  be  glad  to  have  the  files  examined. 
Q.  Yon  have  copied  articles  against  Mr.  Caldwell  ? 
A.   Yes,  sir. 

Q.  You  say  you  had  a  conversation  with  Mr.  Caldwell  on  the  cars  at 
some  timet 
A.  Yes,  sir. 
Q.   When  was  that  ? 
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A.  I  tbiak  that  was  the  Friday  precedinfij  the  election,  anil  was  on 
the  cars  between  Lawrence  and  Leavenworth. 

Q.  What  election  do  you  refer  to  f 

A.  His  election  to  the  Senate, 

Q.  Was  that  the  conversation  in  which  he  siiul  it  had  cost  bim 
$00,0001 

A.  No,  sir. 

Q.  Where  was  that  conversation  ? 

A.  I  think  it  was  in  front  of  Newman  and  Haven's  bank. 

Q.  When  was  it ! 

A.  Along  some  time  previous  to  the  purchase  of  the  IJulletin. 

Q.  When  was  that? 

A.  A  year  ago  last  fall. 

Q.  That  was  the  fall  of  1871  ? 

A.  Yes,  sir. 

Q.  Are  you  sure  about  that! 

A.  Yes,  sir;  just  previous  to  the  jmrchase  of  the  bulletin. 

Q.  You  say  that  this  conversation  with  Mr.  Caldwell,  in  which  he  Niiii 
that  he  had  purchased  these  notes  of  Burke,  and  that  altogether  bi^ 
election  had  cost  him  $00,000,  occurred  there  and  then  f 

A.  Yes,  sir. 

Q.  Can  you  name  the  mouth  ? 

A.  No,  sir. 

Q.  About  the  month  ? 

A.  It  was  some  time  after  I  purchased  the  Times  until  I  'got  [Kis-i^-* 
sion  of  the  Bulletin.    I  saw  him  several  times. 

Q.  Was  it  about  the  Ist  of  December,  1871  ? 

A.  Yes,  sir. 

Q.  You  testified  before  the  committee  at  Topeka  ? 

A.  Yes,  sir. 

Q.  How  did  it  happen  that  in  that  investigation  you  said  not  ii  >»'^' ' 
about  Mr.  Caldwell  having  admitted  the  payment  of  100,000  ? 

A.  lie  never  had  admitted  it  to  me  then. 

Q.  You  say  it  was  in  the  fall  of  1871,  before  this  investigation, ail 
this  took  place  in  18721 

A.  They  never  asked  me  about  it. 

Q.  Why  did  you  omit  to  state  itf 

A.  I  did  not  state  anything  in  that  about  Mr.  Caldwell. 

Q.  Bid  not  Mr.  Caldwell's  name  appear  there  in  your  testimony  ^^" 
eral  times  f 

A.  I  do  not  know. 

Q.  Have  you  read  the  testimony  f 

A.  Not  lately. 

Q.  On  whose  behalf  were  you  summoned  before  that  cominittee  ? 

A.  I  do  not  know ;  it  was  by  the  sergeaut-at-arms. 

Q.  At  whose  iustance  were  you  subpamaed  ! 

A.  1  do  not  know. 

Q.  Were  you  there  ! 

A.  I  was. 

Q.  You  seem  to  have  been  questioned  in  a  general  way  before  tt  • 
committee,  as  appears  on  page  75,  as  to  your  knowledge  or  inforniatJ<>| 
of  corrupt  appliances  having  been  used  in  the  election  of  Mr.  CaW'f**'^ 
How  did  it  happen  that,  in  answer  to  such  questions,  you  did  t(*^^' 
that  Mr.  Caldwell  had  admitted  to  you  that  the  election  had  cost  h«* 
$60,000!  ., 

A.  No  question  was  put  to  me,  that  I  rememl>er,  about  Mr.CA^"*^  • 
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Q.  Was  this  question  put  to  you :  "  Have  you  any  knowledge  or 
means  of  getting  any  knowledge  of  tbe  appliances  that  were  used  by 
any  person  that  was  a  candidate  for  election  at  that  time  to  secure 
votes!" 

A.  I  presume  so. 

i).  Was  this  your  answer :  "  I  had  general  knowledge  f 

A.  Yes,  sir. 

Q.  Were  you  asked,  "Well,  sir,  you  may  state  what  knowledge  you 

A.  I  ])resume  so. 

Q.  Did  you  answer,  "  I  could  hardly  state  what  that  general  knowl- 
ed^^e  is.  It  is  simply  the  general  belief  and  talk  in  the  streets,  the 
(•piuion  being  so  general  and  extended  that  it  could  hardly  be  stated  !" 

A.  I  do  not  know  whether  that  was  my  answer  or  not.  I  know  that 
was  the  belief  and  knowledge  and  talk  by  the  friends  of  Mr.  Caldwell — 
that  he  had  got  money  enough  to  secure  his  election,  and  that  he  would 
take  8.jO,000  if  necessary. 

Q.  I  am  not  asking  you  now  about  the  rumors ;  1  am  asking  you  if 
you  thus  answered  that  question  at  that  time,  though  you  now  stated 
that  Mr.  Caldwell  had  admitted  the  previous  Deceml^r  that  he  had  ex- 
IK*iuled  $60,000.  How  came  it  that  you  omitted  that  statement  from 
your  answer  then  ? 

A.  I  can  only  state  that  when  I  went  before  that  committee  I  regarded 
tbe  whole  thing  as  a  f^rce,  and  it  was  so  regarded  by  everybody  that 
weut  there.*  We  avoided  everything  we  could.  That  is  the  general  be- 
lief. 

Q.  Do  you  say  you  avoided  making  that  statement  before  that  com- 
mittee at  the  time  because  you  thought  that  it  was  a  farce  i 

A.  I  did  not  avoid  anything ;  only  we  did  not  take  any  interest  in 
the  committee,  and  did  not  believe  it  would  amount  to  anything. 

Q.  Why  did  you  omit  such  an  important  statement  f 

A.  I  may  not  have  thought  of  it  at  the  time.  I  probably  have  not 
told  you  here  one-tenth  part  of  the  conversations  that  have  occurred, 
and  if  I  should  read  that  book  through  I  could  probably  recall  a  hun- 
dred other  things. 

Q.  Who  was  present  at  that  conversation  in  front  of  Newman  & 
Haven's  bank,  in  December,  1871  f 

A.  I  do  not  think  anybody  else. 

Q.  What  was  the  occasion  of  that  conversation  f 

A.  My  trying  to  purchase  the  Bulletin.    He  was  very  friendly  to  me. 

Q.  Is  Mr.  Caldwell  a  gentleman  in  his  intercourse  with  men  ? 

A.  Sometimes  he  is ;  sometimes  he  is  not. 

Q.  In  a  general  way  is  he  ? 

A.  I  should  say  so. 

Q.  Were  you  in  3Ir.  CaldwelVs  confidence  and  that  of  his  friends  f 

A.  They  trusted  me  a  good  deal.  I  had  done  a  good  deal  for  them, 
especially  for  the  narrow-gauge  road.  I  had  worked  for  them  the  whole 
summer. 

Q.  Was  Mr.  Caldwell  in  the  habit,  at  any  time,  of  making  confiden- 
tial communications  to  you  i 

A.  Sometimes,  perhaps;  I  have  half  a  dozen  letters — one  a  letter  of 
thanks  to  me— from  him. 

Q.  Where  are  those  letters  ? 

A.  I  have  them  at  home. 

Q.  What  are  their  dates  f 

A.  I  cannot  tell. 
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Q.  When  was  one  of  them  written  1 

A.  After  I  had  bought  the  Times. 

Q.  What  was  the  subject  of  it  f 

A.  One  was  in  regard  to  my  railroad  policy,  and  thanking  me  for 
what  I  had  done,  and  saying  that  he  concurred  with  me;  and  another  on 
the  duty  of  the  people  of  Leavenworth  to  stand  by  their  Seuator  aud 
sustain  him,  and  that  if  they  did  not  sustain  him  he  could  never  Im- 
useful  to  them, 

Q.  Can  you  prQduce  that  letter? 

A.  I  think  I  can. 

Q.  Can  you  do  it  within  ten  days  ? 

A.  I  think  I  can. 

Q.  Will  you  do  it  f 

A.  Certainly,  I  will  do  it ;  I  will  produce  every  one  I  have  got. 

Q.  How  did  Mr.  Caldwell  happen  to  write  to  you  on  that  subject  ? 

A.  I  do  not  know. 

Q.  Had  you  written  to  him  ? 

A.  I  may  have  done  so. 

Q.  If  you  did,  what  was  the  subject  of  your  lett4?r  ! 

A.  I  cannot  recollect. 

Q.  W^as  it  concerning  railroads? 

A.  Probably  I  wrot^e  to  him  concerning  that  subject. 

Q.  What  railroads? 

A.  I  think  this  was  the  Galveston  road ;  I  know  it  was  the  Galveston 
road,  because  he  made  special  reference  to  the  course  I  was  taking  on 
that  road. 

Q.  I  ask  if  Mr.  Caldwell. ever  wrote  a  letter  to  you  upon  any  subjec*, 
except  in  reply  to  one  written  by  you  to  him. 

A.  I  do  not  know. 

Q.  What  is  your  best  impression  ? 

A.  I  could  not  say. 

Q.  Were  your  relations  with  Mr.  Caldwell,  since  you  became  connectrti 
with  the  press  or  since  his  election,  such  as  to  induce  him  to  write  letters 
for  your  advice  ? 

A.  He  has  said  to  me,  since  my  connection  with  the  Times,  tbat  iit* 
ajiproved  its  course  on  certain  subjects. 

Q.  What  were  your  relations? 

A.  Friendly. 

Q.  W^ere  you  in  the  habit  of  visiting  his  house  ? 

A.  No,  sir. 

Q.  Did  he  go  to  your  office  ? 

A.  Yes,  sir. 

Q.  How  often  ? 

A.  Since  I  have  bought  the  Times,  probably  half  a  dozen  times:  b^ 
and  Len.  Smith  were  there  together. 

Q.  Were  you  ever  in  Mr.  Caldwell's  house  ? 

A.  No,  sir;  I  have  been  invited  there  by  him  frequently. 

Q.  When? 

A.  Since  he  has  been  Senator. 

Q.  On  what  occasion  ? 

A.  To  come  up  and  have  a  talk  with  him. 

Q.  About  what ! 

A.  General  matters.  Mr.  Caldwell  and  Mr.  Smith  were  bothin  n*.^ 
office,  immediately  preceding  his  coming  to  Washington  the  last  tim^ 
in  regard  to  making  Mr.  Burke  postmaster,  before  Mr.  Clark  was  ap- 
pointed. 
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Q.  You  said  you  were  at  Topeka  during  tbe  senatorial  content  result- 
ing in  the  election  of  Mr.  Caldwell  ? 

A.  Yes,  sir. 

Q.  How  did  you  happen  to  go  there  !    What  was  3'our  business  f 

A.  I  went  there  wholly  on  the  senatorial  fight. 

Q.  Were  you  not  a  member  ! 

A.  I  was  not. 

Q.  What  sort  of  a  fight  were  you  going  to  make  f 

A.  I  was  opposed  to  the  election  ot  Mr.  Caldwell,  anil  in  favor  of  Mr. 
Walker.' 

Q.  After  you  got  up  there  did  you  have  some  conversation  with  Mr. 
Caldwell  on  the  subject  of  this  senatorial  contest  f 

A.  I  did. 

Q.  I  ask  you  if  you  did  not,  about  the  12th  or  13th  day  of  January, 
1871,  in  Mr.  Caldwell's  room  in  the  Tefft  House,  say  to  him  that  you 
were  very  poor  and  needed  money,  and  would  go  for  him  for  $5,000. 

A.  He  made  me  an  offer  of  $5,000,  I  think;  yes,  sir;  he  made  some 
talk*  of  $5,000. 

y.  Did  he  offer  you  $5,000  1 

A.  He  did. 

Q.  Why  did  you  not  take  it  ? 

A.  In  the  first  place  I  did  not  consider  the  offer  as  amounting  to  any- 
thing.   I  think  if  he  had  offered  me  $5,000  I  should  have  taken  it. 

Q.  Did  he  offer  you  $5,000  ? 

A.  Yes,  sir. 

Q.  Why  did  you  not  take  it  ? 

A.  He  wanted  to  pay  after  liis  election. 

Q.  How  did  he  offer  to  pay  ? 

A.  I  was  talking  about  his  governorship,  that  he  had  promised  that  to 
so  many  persons ;  and  I  told  him  that  would  not  be  material,  and  re- 
marked about  our  fights,  that  he  had  always  had  the  money  to  ride 
everything  through,  and  that  promises  would  not  be  of  value  to  me. 
Then  he  said  he  would  make  it  a  valuable  consideration. 

Q.  Then  he  offered  you  $5,0(M)! 

A.  Yes,  sir. 

Q.  He  did  not  offer  it  in  money  ? 

A.  No,  sir. 

Q.  In  what  form ! 

A.  I  do  not  remember  what  form. 

Q.  la  he  not  a  man  of  means  1 

A.  Yes,  sir. 

Q.  Would  not  his  note  or  check  be  good  f 

A.  Ye^,  sir ;  ordinarily. 

Q.  Would  not  that  be  good  ? 

A.  I  have  a  little  sense.  I  do  not  think  his  check  or  note  would  be 
worth  a  cent  in  such  a  transaction. 

Q.  Were  you  a  member  of  the  legislature  ? 

A.  I  was  not. 

Q.  Now,  in  regard  to  this  railroad  controversy  in  which  you  said  you 
took  the  part  of  the  citizens  against  the  railroads,  was  there  any  con- 
sideration influenced  you  except  a  mere  desire  to  protect  the  interests 
of  the  citizens  of  Leavenworth  f 

A.  There  was  none ;  there  was  another  consideration,  too ;  I  felt  a 
pride  in  carrying  on  that  war. 

Q.  The  war  resulted  in  an  injunction  by  the  circuit  court  against  the 
city  from  tearing  up  the  railroad  f 
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A.  No,  sir. 

Q.  Did  not  Judge  Dillon  allow  an  injunction  f 

A.  Yes,  sir. 

Q.  Was  not  that  made  perpetual  subseijuentl v  1 

A.  It  was  by  consent  of  the  city. 

Q.  After  they  bnilt  a  depot  I 

A.  Yes,  sir. 

Q.  Tha't  was  all  settled  up,  was  it  not  ? 

A.  Yes,  sir. 

Q.  Who  tore  up  the  rail  road- track  ? 

A.  The  city  marshal. 

Q.  Who  helped  him  ? 

A.  Nobody. 

Q.  He  did  it  himself  f 

A.  He  tore  it  up  first ;  afterward  there  were  other  places  torn  up  a:- . 
others  helped. 

Q.  Did  you  assist  in  itf  , 

A.  I  did.  I  was  with  him  when  it  was  torn  up.  At  the  time  it  'a> 
torn  up  nobody  else  did  a  thing  but  the  city  marshal.  It  was  by  t!" 
special  request  of  the  city  marshal,  who  did  it,  in  the  presence  of  bu:: 
dreds  of  men,  with  a  crowbar. 

Q.  About  the  time  of  that  controversy  did  not  you  in  your  office  ofl-r 
to  Mr.  Levi  Wilson  that  for  S10,(K)0  you  would  advocate  the  position « 
the  railroad  company  or  use  your  inrtuence  to  have  the  matter  settled' 

A.  No,  sir. 

Q.  Did  you  not  say  to  Mr.  Wilson,  as  a  member  of  the  council,  in  \i>r 
office,  that  if  he  would  pay  you  $10,000  in  money,  you  would  guarau:*- 
that  they  might  be  released  from  their  obligations  to  build  a  depot  f 

A.  No,  sir. 

Q.  You  swear  that  you  did  not  say  that  to  Mr.  Wilson  ? 

A.  I  did  not.    Shall  I  explain  now ! 

Mr.  Ckdzier.  You  may,  if  the  committee  desire  to'hear  it,  after  I  j»i' 
done. 

Mr.  Carpenter.  His  explanation  is  proper  at  this  i)oint. 

The  Witness.  Levi  Wilson  was  a  director  in  the  road  and  cjtrne  in« 
my  office  and  desired  to  see  me  privately.  I  invited  him  into  my  pj 
vate  office,  or  back  office,  not  my  newspaper  office. 

By  Mr.  Hill  : 

Q.  What  you  call  the  sanctum  ? 

A.  No,  sir;  I  had  two  offices  at  the  time,  one  for  general  biisint;.-' 
We  went  into  the  back  room,  and  we  were  alone.  The  first  propositi*' 
he  made  was,  ''  I  want  you  to  vote  for  the  Edgertou  compromise.  W^^: 
will  you  taker' 

By  the  Chairman  : 

Q.  Were  you  a  member  of  the  council  f 

A.  Yes,  sir.  The  Edgerton  compromise  was  a  release  of  the  railnji- 
company  from  its  contract.  Judge  Dillon  had  decided  in  favor  of  tb' 
city.  I  answered  and  told  him,  "$25,000.''  He  said  he  had  had  a  met- 
ing with  Mr.  Caldwell,  and  Mr.  Smith,  and  Mr.  Newman,  and  they  b-*' 
agreed  to  give  me  $2,500.  I  told  Mr.  Wilson  that  $10,000  would  not  bf 
an  inducement  for  me  to  vote,  for  the  whole  city  was  looking  upon  nn*. 
and  if  I  sold  out  the  whole  would  go,  and  they  would  feel  that  I  hj* 
deserted  them.  He  left  the  office  and  immediately  I  went  to  Ja©*^ 
McCahon,  my  counsel  and  adviser,  and  H.  R.  Hammond,  a  member  o( 
the  city  council.     I  told  him  the  conversation;  that  he,  Wilson.  '^•^^ 
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comiDg  tbe  next  day,  and  was  buying  the  council.  The  next  day  Wil- 
son came  in  and  offered  me  $5,000  in  cash  and  $5,000  to  be  paid  after 
the  vote  was  had.  That  was  the  substance  of  the  conversation.  I 
declined  it.  Mr.  Wilson  makes  this  statement,  which  agrees  with  mine, 
except  that  Mr.  W^ilson  says  that  I  said  if  they  would  make  it  $10,000 
cash  I  would  vote  for  it.  Mr.  Wilson's  statement  agrees  with  mine  in 
everything  but  that. 

By  the  Chairman  : 

Q.  Do  you  deny  that  statement  ? 

A.  I  do.  At  the  same  time  Mr.  Wilson  sai<l  that  Mr.  Caldwell  and 
tliey  all  would  support  me  for  a  seat  in  the  United  States  Senate. 

The  Chairman.  I  think  this  testimony  is  getting  pretty  remote  from 
our  investigation. 

By  Mr.  Crozier  : 

Qj^  Colonel  Anthony,  do  you  mean  that  Len.  Smith  and  Mr.  Caldwell 
pot  lj500,000  of  bonds  froiai  the  city  and  county  of  Leavenworth  for 
building  the  railroad  ! 

A.  The  company  did  of  which  Mr.  Len.  Smith  is  president. 

Q.  If  you  will  answer  my  question  we  will  get  at  it  shorter.  Were 
they  the  sole  persons  interested  I 

A.  They  were  not. 

Q.  How  many  were  interested  f 

A.  I  think  there  are  twelve  in  the  company. 

Q.  Were  not  several  of  those  gentlemen  citizens  of  Saint  Louis  ? 

A.  Three  or  four  of  them  were.  The  majority  of  the  stockholders 
were  in  Jjeavenworth. 

Q.  Was  not  Mr.  Garrison,  of  Saint  Louis,  one  ? 

A.  I  do  not  know. 

Q.  And  Mr.  Peck  ! 

A.  I  do  not  know. 

Q.  And  Mr.  Hart ! 

A.  I  do  not  know. 

Q.  And  Mr.  Taylor  ! 

A.  I  have  heard  that  he  was^ 

Q.  Was  Mr.  Scott,  of  Philadelphia,  interested  in  it  ? 

A.  I  have  heard  that  he  was. 

Q.  These  bonds  were  voted  by  the  people  to  that  corporation  ? 

A.  They  were. 

Q.  Were  those  gentlemen  connected  with  the  cori>oration  at  all  when 
the  citizens  voted  these  bonds  ! 

A.  Mr.  Carney  was  mayor, 

Q.  Were  those  gentlemen  connected  with  the  company  ! 

A.  Mr.  Smith  was  president  of  the  company. 

Q.  Was  he  at  the  time  the  bonds  were  voted  by  the  people  ? 

A.  I  do  not  think  there  was  any  organization ;  there  might  have  been 
a  temporary  organization  then. 

Q.  These  gentlemen  then  were  not  the  railroad  company  at  that  time  ? 

A.  At  what  date  ? 

Q.  At  the  time  the  bonds  were  voted  by  the  people. 

A.  I  should  say  not. 

Q.  You  say  stock  issued  by  the  city  for  that  company  was  subse- 
quently transferred  to  another  company  for  building  a  road  from  Leav- 
enworth to  Atchison  I 

A.  Yes,  sir. 
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Q.  How  was  the  majority  on  that  question  ? 

A.  It  was  very  large. 

Q.  How  was  the  majority  on  the  issuing  of  these  bonds  originally  f 

A.  Unanimous,  or  nearly  so. 

Q.  Did  anybody  vote  against  it! 

A.  I  tliink  not,  or  only  a  few ;  I  voted  for  it. 

Q.  For  building  the  railroad  ! 

A.  Yes,  sir. 


Monday,  January  13,  LST:). 

William  H.  Peckham  sworn  and  examined : 
By  the  Chairman  : 

Question.  Where  do  you  reside ! 

Answer.  At  Big  Springs,  Douglas  County,  Kansas. 

Q.  Were  you  a  member  of  the  legislature  that  elected  Mr.  Caldvf  1 
to  the  Senate  ? 

A.  I  wa-s. 

Q.  State  what  you  know  in  regard  to  the  use  of  money  or  otlier  cor 
rupt  means  by  Mr.  Caldwell  or  his  friends  to  procure  his  election  to  tb? 
Senate. 

A.  I  do  not  know  any. 

Q.  Did  you  not  hear  of  anything  of  the  kind  f 

A.  No,  sir. 

Q.  Neither  from  Mr.  Caldwell  nor  any  of  his  acknowledged  frien  ^ 
there! 

A.  No,  sir. 

Q.  Were  any  offers  made  to  you  by  anybody  to  secure  your  vote ! 

A.  No,  sir. 

Q.  When  you  were  sent  to  the  legislature  whose  friend  were  yon- 
whom  did  you  support  f 

A.  For  the  United  States  Senate  ? 

Q.  Yes,  sir. 

A.  Well,  sir,  my  desire  was  to  get  upt  a  democrat ;  to  stick  to  bim-  I 
desired  the  democratic  party,  if  i>0S8ible,  to  go  for  a  democrat,  ami 
stick  to  him ;  but  circumstances  changed,  so  that  we  were  compelled  to 
throw  by  our  intentions,  and  split,  and  went  any  way  we  were  a  mind  r*J 

Q.  Do  you  know  H.  S.  Greeno  ! 

A,  I  do. 

Q.  Where  did  he  live  ? 

A.  I  guess  he  lives  in  Topeka. 

Q.  Where  did  he  live  then  t 

A.  He  lived  in  Topeka  then. 

Q.  What  is  his  business! 

A.  Druggist. 

Q.  What  was  your  business  at  home ! 

A.  Farming. 

Q.  Did  you  afterwards  purchase  an  interest  in  Mr.  Greeno'8  dm^ 
store? 

A.  I  did, 

Q.  For  how  much  ! 
.   A,  It  amounted  to,  after  the  stock  was  taken,  about  $2,200. 

Q,  Did  you  pay  him  down  for  that  interest! 

A.  No,  sir;  he  did  not  want  pay  down. 
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Q.  Did  you  give  bim  your  notes  ? 

A.  No,  sir;  I  indorsed  paper  for  him. . 

By  Mr.  Carpenter: 

Q.  Whom  did  you  buy  off 

A.  Tliis  man  Greeno.  In  the  first  place  I  refused  to  have  anything 
to  do  with  the  store.  It  was  him  that  spoke  to  me  to  buy  in  this  drug- 
store. I  did  not  want  to  have  anything  to  do  with  it.  I  told  him  at 
the  time  I  had  no  money  to  purchase  into  the  drug-store — that  my 
money  was  in  my  farm  and  lands,  and  in  stock.  I  went  home,  and  he 
wrote  me  a  letter  stating  that  he  could  make  it  all  right — that  letter  I 
have  in  my  possession — and  for  me  to  come  down  again.  I  then  went 
down,  and  he  says  to  me,  "I  have  got  certain  notes  or  judgments  against 
me  which  will  be  foreclosed,  and,  if  I  cannot  get  relieved  of  them,  they 
will  close  me  up."  I  asked  who  had  them.  He  told  me  certain  parties 
in  Topeka;  and  I  went  and  indorsed  the  papers  and  took  an  interest  in 
the  drug-store. 

By  the  Chairman  : 

Q.  Did  you  buy  the  interest,  and  have  yon  paid  for  it ! 

A.  Yes,  sir. 

Q.  To  whom  did  you  pay  the  money! 

A.  I  paid  the  money  to  him,  H.  S.  Greeno. 

Q.  Bid  he  pay  off  this  judgment  for  which  you  indorsed  f 

A.  Yes,  sir;  part  of  them. 

Q.  When  did  you  make  this  purchase  of  this  interest? 

A.  About  the  16th  or  17th  of  April ;  after  the  election. 

Q.  Whom  did  you  vote  for  in  the  election? 

A.  For  Mr.  Caldwell. 

Q.  Both  times? 

A.  Yes,  sir. 

Q.  Did  you  tell  Mr.  Greeno  that  you  expected  to  receive  money  from 
Mr.  Caldwell,  or  from  the  Caldwell  party ;  that  the  promise  had^  been 
made  during  the  senatorial  contest  I 

A.  No,  sir ;  not  definitely.  I  never  told  Mr.  Greeno  or  any  other  man 
I  expected  to  get  a  cent.  I  will  tell  you  what  I  have  said,*in  order  to 
straighten  this  thing  up.  1  have  said  many  things  about  this  contest. 
I  may  have  told  men  1  got  $1,000,  or  $3,000,  or  $5,000.  If  any  gentle- 
man lias  ever  been  in  a  canvass,  he  knows  how  it  is ;  tbat  there  has  been 
a  thousand  persons  pulling  him,  and  hauling  him,  and  wanting  to  know 
what  he  was  going  to  do.  I  suppose  that  as  a  democrat  I  was  as  much 
abnsed  as  any  other  man  in  the  legislature. 

Q.  You  say  you  did  not  tell  him  so  " definitely;"  did  you  tell  him  to 
that  effect! 

A.  I  may  have  told  him  so  time  and  time  again,  that  I  had  got  $1,000 
or  $5,000.    I  cannot  tell. 

Q.  Would  j'ou  make  statements  of  that  kind  showing  yourself  to  be 
corrupt  unless  they  were  true  f 

A.  W^hy,  yes. 

Q.  You  would  f 

A.  Yes,  sir;  in  order  to  deceive  any  man  that  would  attemi>t  to  talk 
to  me  about  buying  my  vote. 

Q.  To  deceive  him  ? 

A.  Yes,  sir.  I  do  not  conceive  that  any  man  has  a  right  to  talk  with 
me  in  that  way. 

Q.  But  this  purchase  in  the  drug-store  was  made  long  after  the  elec- 
tion, and  there  could  have  been  no  purpose  of  that  kind  then  f 

A.  Not  at  that  time.    The  purchase  was  made  afterward.    Q^g^&le 
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.  said  a  word  to  him  after  that  about  it,  not  a  word  i>ertaiiiing  to  Mr. 
Caldwell  after  the  canvass.  It  may  be  possible  that  some  time  after 
ward  I  may  have  said  that  I  made  $5,000  out  of  it. 

Q.  I  ask  whether  you  did  not  tell  Mr.  Greeno  in  the  course  of  the 
negotiation  in  this  drug-store,  or  afterward,  that  you  expected  to  gff 
money  of  Mr.  Caldwell  or  his  party  i 

A.  To  pay  for  that  drugstore  1 

Q.  To  help  to  pay  for  it. 

A.  Xo,  sir ;  never. 

Q.  Did  you  ever  tell  anybody  that  you  got  $1,000  or  $5,000 ! 

A.  I  cannot  tell  you.    1  may  have  said  so. 

Q.  Bo  you  think  you  have  said  so  i 

A.  I  have  no  doubt  of  it  5  no  doubt  I  have  said  so  a  good  maof 
times. 

Q.  Did  you  say  so  to  Mr.  Greeno  f 

A.  I  do  not  know  whether  I  did  or  not,  because  I  was  in  Mr.  Grwrn^ 
store  a  good  many  times  during  that  time.  Like  a  good  many  othen 
that  wanted  to  button-hole  me  to  find  out  all  he  could,  he  would  a4 
and  I  might  have  told  him  incidentally  I  had  got  that  much,  but  it  v^« 
in  order  to  deceive  him. 

Q.  What  object  would  there  be  in  trying  to  deceive  in  that  way? 

A.  To  escape  annoyance. 

Q.  Would  that  be  a  good  way  to  escape  annoyance,  to  make  such  a 
statement  about  yourself? 

A.  Yes,  sir;  if  you  would  tell  him  that  you  had  got $5,000  he  woald 
not  trouble  you  again. 

Q.  But  Greeno  was  not  a  candidate  ? 

A.  No,  sir. 

Q.  Was  he  at  work  for  anybody  ? 

A.  Yes,  sir. 

Q.  For  whom ! 

A.  I  do  not  know. 

Q.  Then  what  object  had  you  in  telling  him  such  a  thing  if  it  waswt 
true  ! 

A.  Well,  because  my  object  was  that  I  did  not  want  him,  or  anyborlj 
else,  to  say  anything  to  me  about  it. 

^  Q.  You  thought  that  that  was  the  best  way — to  admit  that  you  h^ 
been  bought  I 

A.  Yes,  sir. 

Q.  Did  you  go  to  Leavenworth  after  the  senatorial  election  to  see  Mr. 
Caldwell  orTVIr.  Len.  Smith  about  any  payment  of  money  to  yoiif 

A.  No,  sir. 

Q.  Did  you  tell  Mr.  Greeno  so  ? 

A.  I  do  not  think  I  ever  did. 

By  Mr.  Trumbull  : 

Q.  Did  you  go  to  Leavenworth  ? 

A.  Yes,  sir;  1  went  there  frequently.  I  had  been  in  busiuess  in  Ui^ 
en  worth. 

Q.  \^ou  say  you  think  it  was  a  proper  way  of  talking  to  say  tbat  y* 
were  paid  $5,000  for  your  vote? 

A.  No ;  I  do  not  think  it  was  a  proper  way,  but  the  best  way  to  ?* 
rid  of  people. 

Q.  You  voted  for  Mr.  Caldwell  i 

A.  Yes,  sir. 

Q.  You  were  a  friend  of  Mr,  Caldwell  1 
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A.  T  suppose  we  are  friencLs. 

Q.  You  would  not  have  voteil  for  Mr.  Cahlwell  unless  you  had  some 
respect  for  him  ? 

A.  Of  course  not. 

Q.  Did  you  think  it  was  treating  Mr.  Cahlwell  as  a  proper  person  for 
Senator  to  say  that  you  were  bought  by  him  ? 

A.  No, sir;  I  do  not  think  it  was,  taking  it  in  that  light ;  but  in  a 
canvass  you  know  how  it  is. 

Q.  You  did  not  have  any  hesitation  in  saying  that  the  man  you 
thought  the  proper  man  to  be  elected  Senator  had  bought  you  up! 

A.  No,  I  do  not  think  anybody  ever  thought  I  got  a  cent. 

Q.  You  see  the  consequences  ? 

A.  I  see  the  consequences  now. 

Q.  Y'ou  say  on  your  oath  that  you  regard  that  as  the  best  way  to  do — 
to  make  such  a  statement  f 

A.  I  would  not  do  it  again  :  I  did  so  at  that  time.  If  anything  of  the 
kind  siiould  occur  again,  I  should  have  nothing  to  say  to  the  parties  at 
all. 

Q.  Was  your  seuvSe  of  the  proprieties  of  an  election  such  at  that 
time  that  you  thought  it  was  no  retiection  on  Mr.  Caldwell  to  make  such 
a  statement  1 

A.  It  must  have  been  at  that  time,  or  1  would  not  have  done  it. 

By  Mr.  Carpenter  : 
Q.  Did  you  receive  any  money  ? 
A.  No,sii\ 
Q.  Any  benefit? 
A.  No,  sir. 

Q.  In  any  shape,  manner,  or  form  ? 
A.  No,  sir. 

Q.  Was  there  any  promise  to  you  ! 
A.  No,  sir. 

By  Mr.  Trumbull  : 
(^  No  expectation  held  out  in  any  shape  or  form  ! 
A.  No,  sir. 

By  the  Chairman  : 

Q.  Did  you  not  tell  Doctor  Greeno  at  one  time  that  you  were  to  get 
l'J,nO()  at  least  for  your  vote  for  Mr.  Caldwell  ? 

A.  No,  sir ;  I  never  told  him  so. 

Q  Did  you  not  tell  him  that  you  had  been  to  Leavenworth  several 
times;  that  you  had  been  disappointed,  and  that  you  believed  that 
Caldwell  and  his  whole  clique  were  a  set  of  rascals  ? 

A.  I  did  not 

Q.  Did  you  tell  him  that  during  the  contest  you  presided  over  a  cau- 
<us  of  democratic  members  of  that  legislature  i 

A.  I  do  not  know  that  1  told  him  that ;  but  that  is  the  case.    I  did. 

(^  Did  you  tell  him  that  you  had  convened  that  caucus,  and  that 
you  used  your  intiuence  to  get  the  democrats  to  go  for  Mr.  Caldwell  i 

A.  No,  sir. 

Q.  Did  you  tell  Doctor  Greeno.  in  any  of  these  conversations,  that  you 
thought  as  long  as  money  was  going  and  being  used  you  had  a  right 
to  make  the  most  of  it  ? 

A.  I  do  not  know.  I  cannot  really  tell  you  whether  I  ever  said  any- 
thing of  the  kind  or  not.  I  do  not  think  I  ever  did.  I  do  not  think  I 
ever  said  so. 
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Q.  Did  you  state  to  Dr.  Greeno  tliat  this  promise  to  pay  you  tb<? 
money  was  made  by  Len.  T.  Smith  and  Mr.  Anderson  f 

A.  No,  sir;  I  never  did. 

Q.  Do  you  know  J.  W.  Wood  ? 

A.  Yes,  sir. 

Q.  Was  he  a  member  of  the  legislature  ? 

A.  He  was. 

Q.  Did  you  ever  talk  to  him  in  regard  to  voting  for  Mr.  Caldwell .' 

A,  Yes,  sir. 

Q.  Did  you  intimate  to  hun  that  he  could  be  paid  for  voting  for  Mr. 
CaldwelH 

A.  No,  sir. 

Q.  Do  you  know  Mr.  J.  O.  Vincent  f 

A.  I  do. 

Q.  Was  he  clerk  in  this  drug-store  f 

A.  No,  sir. 

Q.  Was  he  a  member  of  the  legislature  ? 

A.  He  was  a  senator  from  Douglas  County — the  same  county  I  »*■' 
from. 

Q.  Did  you  know  that  he  was  examined  at  Toi^eka  as  a  witness  ? 

A.  I  did  not  know  until  he  was  examined. 

Q.  Do  you  know  what  he  testified  to  on  that  occasion! 

A.  No,  sir. 

Q.  Did  you  tell  Mr.  Vincent  that  you  had  had  an  opportunitv  of  nsii^ 
ing  $2,000  by  voting  for  Mr.  Caldwell  i 

A.  No,  sir  ;  I  never  told  him  so. 

Q.  You  say  yon  never  told  Mr.  Vincent  that  you  had  had  an  oi»ii': 
tunity  of  making  $2,000,  or  any  other  sum,  in  that  way? 

A.  No,  sir. 

Q.  You  stated  b«*fore  that  you  had,  perhaps,  often  said  that  you  j: : 
one  or  two  or  five  thousand  dollars! 

A.  Well,  I  said  not  anything  definite;  I  never  told  any  one  as  a  Ur 
I  may  have  said,  time  and  time  again,  that  I  had  received  $5.(MN»,  i^- 
$1,000,  or  $2,000,  or  a  hundred;  1  do  not  know  what  I  may  have  w> 

Q.  Do  you  know  William  31elvillet 

A.  Yes,  sir. 

Q.  Was  he  clerk  in  that  drugstore  H 

A.  Yes,  sir ;  he  was  not  a  clerk  at  that  time,  but  the  partner  of  >-' 
Greeno. 

Q.  Do  you  know  that  he  was  examined  as  a  witness  ? 

A.  I  knew  afterward  that  he  was. 

Q.  Do  you  know  that  he  testified  that  you  told  him  the  night  aft'* 
the  election  that  you  were  to  get  $2,000  for  your  vote  f 

A.  No,  sir ;  I  never  did. 

Q.  That,  nor  any  other  sum  ! 

A.  No,  sir ;  not  anything  positive.  As  I  said,  it  may  have  been  ^oa*^ 
thing  of  the  kind,  but  I  never  talked  to  him  about  the  canvass. 

Q.  Did  you  not  tell  Melville,  or  say  in  his  presence,  that  you  had  ma*-* 
three  visits  to  Leavenworth  to  see  Mr.  Caldwell  to  get  him  to  comi- 
with  the  engagement! 

A.  Not  to  my  knowledge. 

By  Mr.  Trumbull  : 
Q.  Would  you  not  know  if  you  had  I 
A.  I  should  think  1  would.    If  you  want  me  to  say  no,  I  will  say  ci- 
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By  the  Chaikman  : 

if.  Did  you  tell  Mr.  Yinceut,  in  the  course  of  this  conversation,  that 
he  reason  why  you  did  not  get  the  money,  or  why  they  refused  to  pay 
rem  the  money,  was  because  you  had  failed  to  control  the  democratic 
rotes  in  favor  of  Mr.  Caldwell  f 

A.  Not  that  I  know  of.  I  do  not  remember  of  anything  of  the  kind. 
•^till  there  may  have  been  something  said.  1  cannot  be  positive  about 
hat.    There  might  have  been  something  said  of  that  character. 

By  Mr.  Carpenter  : 

(^  Would  there  have  been  anything  of  the  kind  said  if  there^was  no 
truth  in  it  ? 

A.  Yes,  sir.  Good  gracious !  if  you  get  into  a  canvass,  which  I]]think 
sou  have  been  there 

^fr.  Carpenter.  I  never  was  in  such  a  canvass. 

The  Witness.  But  seeing  such  a  thing  yourself  you  would  know.  • 

By  Mr.  Logan  : 

(^  Is  it  a  common  thing  for  members  of  the  Kansas  legislature  to  go 
arunnd  telling  how  much  money  they  have  received  for  their  votes? 

A.  Well,  it  api)eared  to  be  a  kind  of  common  thing  there  that  winter. 
I  do  not  know  whether  that  is  so  or  not. 

<^  Is  it  not  considered  a  disgrace  for  a  man  to  sell  his  vote  in  Kansas  ! 

X.  Yes,  sir,  I  think  it  was. 

</.  What  do  you  know  f 

A.  Well,  I  believe  it. 

Q.  Do  you  think  a  man  who  would  sell  his  vote  would  be  utterly  dis- 
jraeed  in  the  community  there  if  it  was  known  ! 

A.  Yes,  sir. 

^h  What  inducement  had  you  for  tryhig  to  make  people  believe  you 
were  in  that  condition  ? 

A.  Well,  1  cannot  tell  you  what  inducement. 

<^  Have  you  no  respect  for  your  character  ? 

A.  I  try  to  have. 

<^  Did  you  not  think  that  your  telling  them  that  would  deprive  you 
^»f  that  good  chai*acter  you  were  desirous  of  having  f 

A.  No,  sir,  I  did  not  think  so  at  that  time.  I  did  not  think  it  amounted 
to  anything  at  the  time,  because  everybody  had  hold  of  you  pulling  and 
kaling  you  and  wanting  to  know  who  you  would  vote  for. 

By  Mr.  Hill: 
Q.  And  how  much  you  would  get  ? 

A.  Yes,  and  how  much  would  you  g^t,  and  thoie  was  enough  to  set  a 
aiiiii  crazy. 

By  Mr.  LoGAN : 

Q.  Is  it  a  common  thing  in  the  Kansas  legislature  for  men  to  ask 
lueinbers  of  the  legislature  what  they  are  to  get  for  their  votes  f 

A.  I  do  not  know.    I  was  there  two  years,  and  I  got  enough  of  it. 

Q.  Was  it  a  common  thing  in  the  two  years  you  were  there  ? 

A.  No,  sir ;  only  one  year. 

Q»  Well,  for  the  tinje  you  were  there  i 

A.  It  appeared  to  be  common  ;  I  do  not  know.  They  loth  looked  to 
iiie  as  though  they  were  both  in  the  mire. 

By  the  Chairman  : 
y.  Both  who! 
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A.  Well,  our  frieuds  here,  Clarke  and  Caldwell ;  I  might  say  :lt^ 
whole  batch  of  them. 

By  Mr.  Tru3IBULL  : 

Q.  What  do  you  mean  by  that! 

A.  It  was  common  talk  of  the  people  that  the  friends  of  iLh 
two  candidates  were  running  around  asking  the  people  who  tbey  weir 
going  to  vote  fpYj  and  what  they  were  going  to  get. 

Q.  Was  it  not  understood  that  money  was  used  f 

A.  No,  sir. 

Q.  Did  you  not  understand  it  and  believe  it  ? 

A.  No,  sir;  I  do  not  believe  any  money  was  used,  so  far  as  I  know. 

Q.  Did  you  not  believe  at  that  time  that  money  was  being  used  tlitrv' 

A.  To  buy  votes  f 

Q.  To  influence  votes. 

A.  There  may  have  been  money  used  to  influence  votes  outside,  or  '•- 
outsiders. 

Q.  By  the  friends  of  the  candidates  to  influence  votes  I 

A.  Well,  I  do  not  know  how  to  apply  that. 

Q.  You  do  not  know  whether  you  believe  it  or  not  ? 

A.  I  do  not  know  how  to  apply  it.  If  you  ask  me  whether  I  Ix-lif*' 
any  member  got  any  money  for  voting  for  those  candidates,  I  will  >j)^ 
no ;  but  if  you  ask  me  if  any  outsider  got  any  money  for  talking,  a- « 
lobbyist  rather,  I  will  say  yes. 

By  the  Chairman  : 

Q.  Did  you  not  say  a  little  while  ago  that  both  were  in  the  m:^. 
meaning  (Jlarke  and  Caldwell,  aud  then  say  the  whole  lot  or  batch "! 
themf 

A.  I  mean  the  whole  of  them. 

Q.  When  you  say  this  talk  of  corruption  was  so  common,  amltbi-* 
everybody  was  talking  about  it,  asking  what  the  members  were  to  ;:'••. 
did  not  that  conversation  grow  out  of  a  belief  that  corruption  was  <-e 
ployed ;  would  such  a  conversation  have  occurred  if  that  belief  had  >^ 
prevailed  ! 

A.  I  do  not  know  that  it  would  have  been  so. 

By  Mr.  Logan  : 
Q.  Did  any  member  of  the  legislature  even  ask  you  how  mucb}- 
were  to  get  for  your  vote  f 
A.  No,  sir ;  I  think  not ;  not  to  my  knowledge. 

By  Mr.  Crozier  : 

Q.  Were  these  remarks,  about  the  payment  of  money,  made  l>y  \ 
with  the  serious  intention  that  they  should  be  believed,  or  in  a  jo»'  ' 
manner! 

A.  Only  a  joke.  I  never  would  put  out  an  issue  of  that  kind  to  iii '■ 
any  person  knowingly.  Of  course  it  was  more  in  the  shai>e  of  a  "» 
than  anything  else. 

Q.  Did  Mr.  Caldwell  at  any  time  have  any  conversation  with  yo- 
reference  to  money  for  your  vote ! 

A.  No,  sir. 

By  Mr.  Carpenter  : 
Q.  Did  anybody  have  any  conversation  with  you  in  reference  to}- 
vote  for  money  ! 
A.  No,  sir. 
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By  Mr.  Ceozier  : 
<^  Did  Mr.  Caldwell  personally  ever  solicit  you  to  vote  for  hiin  ? 
A.  ^0,  sir. 

By  Mr.  Clarke  : 

Q.  Look  at  this  gentleman,  (pointing  to  Mr.  John  Fletcher  in  the  com- 
mittee-room.) 

A.  Yes^  sir;  I  see  him. 

Q.  Do  you  know  him  ! 

A.  Yes,  sir. 

Q.  Inform  the  committee  what  his  name  is. 

A.  His  name  is  Johu  Fletcher. 

Q.  Did  you  ever  state  to  Mr.  Fletcher  that  you  were  to  receive  the 
.sum  of  $2,000  for  your  vote  f 

A.  !No,  sir ;  not  definitely,  as  a  i^ositive  thing.  I  do  not  think  I  ever 
said  anything  to  him  about  it. 

By  the  Chairman  : 
Q.  TVhat  do  yon  mean  by  saying  not  definitely  ! 
A.  Just  as  I  said  before,  that  I  never  meant  anything  of  that  kind. 
If  I  ever  said  it,  it  was  done  in  a  kind  of  off-handed  way. 

WixLiA3r  H.  Peckham,  at  a  later  hour,  re-appeared  before  the  com- 
mittee, nod  stated  further,  as  follows : 

In  behalf  of  myself,  I  would  like  to  say  in  reference  to  this  Geeno 
affair,  1  desire  to  offer  these  letters  to  the  committee.  (Producing  sev- 
eral letters.)  I  desire  to  offer  them  to  show  how  this  man  had  acted  in 
reference  to  forcing  me  to  make  certain  statements.  I  will  also  state 
that  I  was  in  business  in  Leavenworth,  and  I  am  satisfied  that  the  peo- 
ple of  Leavenworth  are  very  well  contented  with  Mr.  Caldwell  for  Sen- 
ator.   I  am  a  business  man,  and  know  how  the  people  feel. 

The  Chairman.  After  looking  at  these  letters,  I  think  they  are  not 
material  for  your  defense  before  the  committee. 

William  H.  Peckham  reappeared:  In  one  part  of  my  evidence  I  said 
I  ha<l  paid  Mr.  Greeno.  I  have  a  suit  now  in  the  courts  of  Lawrence. 
I  mortgaged  my  farm  foi  $2,000,  which  money  I  gave  to  Greeno,  and 
have  advanced  to  the  tune  of  fourteen  or  fifteen  hundred  dollars  to  pay 
his  debts,  which  is  more  than  enough  to  pay  the  difference  between  the 
A  1,000  and  the  $2,200  which  I  agreed  to  pay,  and  to  cover  the  surplus. 
I  have  paid  his  debts,  and  the  firm's  debts,  and  that  amounts  to  about 
>'2,000. 


Monday,  January  13, 1873. 
John  Fletcher  sworn  and  examined. 

By  the  Chairman  : 
Question.  Where  do  you  live! 
Answer.  Topeka,  Kansas. 

Q.  Did  you  live  there  when  the  election  of  Mr.  Caldwell  took  place  ? 
A.  That  was  in  1871 1 
Q.  It  was. 
A.  I  did. 

(i.  Were  you  about  the  legislature  or  the  streets  at  the  time  this 
canvass  was  going  forward  t 
A.  I  was  there.    I  think  the  legislature  had  been  in  session  a  week, 
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or  perhaps  some  five  or  ten  days,  before  I  arrived.  It  may,  perbai)s,W 
not  so  long.  I  have  not  the  date  when  I  arrived.  If  I  conld  tell  \h 
date  when  the  senatorial  election  took  place,  I  could  get  it. 

Q.  Well,  before  the  election  ? 

A.  Yes,  sir. 

Q.  State  to  the  committee  what  you  know,  if  anything,  in  retjiuih- 
the  use  of  improper  means,  money,  or  corrupt  intiuence,  on  the  paries 
Mr.  Cahlwell,  or  any  of  his  friends,  to  bring  about  his  election. 

A.  I  know  of  no  corrupt  means  being  used  ;  only  from  hearsay. 

Q.  Did  you  ever  have  any  conversation  with  Mr.  IVckham  ? 

A.  I  think  I  did,  once. 

Q.  Where  ?   . 

A.  In  the  Tefft  House,  I  think. 

Q.  When  was  thatf 

A.  It  was  the  day  previous,  I  think,  to  the  first  vote  on  the  seiiatu.. 
canvass. 

Q.  What  did  Mr.  Peckham  tell  you  f 

A.  Well,  the  conversation  arose  about  in  this  way.     1  was  takinjr 
active  part  in  the  canvass  there. 

Q.  Who  were  you  a  friend  off 

A.  When  I  arrived  home  I  supposed  the  Hon.  Thomas  Carney  vi» 
a  candidate  for  the  Senate,  but  I  found  that  he  had  withdrawn,  andtV 
friends  of  Governor  Carney  seemed  to  go  for  Mr.  Caldwell,  and  1  ttJ*^ 
an  interest  in  the  same  direction. 

Q.  What  did  Mr.  Peckham  tell  you  ! 

A.  We  were  talking  about  matters  as  I  talked  to  a  number  of  thf  i. 
He  was  a  member  from  Douglass  County,  and  I  was  talking  about  t 
chances  of  the  diflfercnt  candidates,  and  trying  to  prevail  on  him  tosa; 
port  Mr.  Caldwell.  He  said  Mr.  Caldwell,  as  near  as  I  can  remembrr- 
not  Mr.  Caldwell,  but  the  party — had  ottered  him  as  fair  as  anylwdy  el^ 
I  think  I  asked  what  they  had  ottered,  and  he  said  $2,000 — uotMr.Cii«: 
well,  but  I  think  he  said  some  of  the  party. 

Q.  Had  offered  him  as  fair  as  anybody  elso,  and  had  offeretl  L  ■ 
$2,000? 

A.  Yes,  sir. 

Q.  What  did  he  say  he  would  do  ? 

A.  I  told  him  that  was  a  fair  otter  and  he  ought  to  support  Lim. 
was  interested  in  the  matter  a  good  deal,  and  left  the  impression  ou  I  ^ 
mind  that  it  was  as  good  an  otter  as  he  could  get. 

Q.  Did  he  say  he  would  take  it  f 

A.  I  am  not  sure  about  that,  but  I  left  with  the  impression  tha: 
was  going  to  support  Mr.  Caldwell. 

Q.  Did  you  converse  with  him  at  any  time  about  it  f 

A.  I  think  I  had  a  conversation  the  day  before  the  final  vote  ^  • 
taken  in  the  joint  convention.    I  think  I  had  about  the  same  convex 
tion,  or  something  of  the  kind. 

Q.  What  did  he  tell  you  there  f 

A.  That  he  was  going  to  support  Mr.  Caldwell. 

Q.  Did  he  say  anything  more  to  you  about  the  two  thousand  dolLir* 

A.  I  do  not  think  he  did.     1  do  not  remember  that  it  was  named  iL 
last  day. 

Q.  Was  there  anything  said  in  that  conference  about  accepting' {' 
otter  that  had  been  made  to  him  f 

A.  No,  sir. 

Q.  Was  that  before  or  after  the  vote  was  taken  in  joint  cauventiou  ! 
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A.  It  was  before  the  vote  was  taken.  1  had  do  couversatiou  with 
him  after  the  vote  in  the  joint  convention  in  the  house. 

Q.  Before  the  vote  wa«  taken,  and  on  that  day,  he  told  you  he  was 
<;oing  to  support  Mr.  Caldwell  I 

A.  Yes,  sir. 

Q.  How  did  he  come  to  tell  you  ?  Bid  you  approach  him  or  did  he 
approach  you  ? 

A.  I  think  I  approached  him,  or  may  be  lie  approached  me.  We 
were  mingling  together.  I  know  the  conversation  occurred  in  the  Tefft 
House  a  few  minutes  before  the  time  for  the  joint  convention  to  meet. 

Q.  Do  you  know  of  anybody  receiving  money  or  being  x)romised 
money  f 

A.  I  do  not  know  of  my  own  knowledge. 

Q.  Did  anybody  else  tell  you  that  he  had  been  promised  money,  any 
other  member  of  the  legislature  ! 

A.  Well,  Mr.  Clapp  from  Johnson  County  told  me. 

(i.  In  which  house  was  Mr.  Clapp  * 

A.  The  lower  house. 

Q.  What  did  he  tell  you  ? 

A.  He  was  a  friend  of  mine.  He  was  there  for  the  purpose  of  voting 
for  Mr.  Crawford,  1  think,  as  near  as  I  can  tell,  and  I  was  trying  to  get 
liim  to  go  for  Mr.  Caldwell.  He  asked  me  what  inducement  could  be 
beld  out,  and  I  told  him.  Caldwell  could  hold  out  as  good  as  any  of 
the  candidates  could,  and  he  went  on  to  state  that  he  had  some  offers 
from  them. 

Q.  From  whom  ! 

A.  He  said  from  the  Caldwell  party.  He  said  he  had  had  some  offers 
from  them,  and  1  think  I  asked  him,  and  he  did  not  make  me  any  definite 
answer  himself;  but  the  next  day,  or  that  afternoon,  I  met  Mr.  Gage, 
who  was  another  intimate  friend  of  Mr.  Clapp,  and  he  went  on  to  state 
that  thev  had  offered  so  and  so. 

Q.  To  whom  ? 

A.  To  Mr.  Clapp;  that  the  Caldwell  partv  had  offered  so  and  so  to 
Mr.  Clapp. 

Q.  How  much  * 

A.  He  told  me  they  had  offered  $800  and  the  promise  of  $400. 

By  Mr.  Carpenter  : 
Q.  In  addition  to  the  $800* 
A.  Yes,  sir. 

By  the  CuAiiniAN : 

Q.  Eight  hundred  down  ? 

A.  Yes,  sic. 

Q.  And  $400  at  another  time  ? 

A.  Y^es,  sir.  I  asked  what  had  been  concluded.  He  said  he  had  the 
matter  under  advisement. 

Q.  Did  Mr.  Clapp  tell  you  himself  what  the  offers  made  to  him 
Avere  ? 

A.  No,  sir.    I  did  not  ask  him. 

Q.  Did  you  have  any  other  conversation  with  Mr.  Clapp  If 

A.  I  do  not  think  I  did. 

<h  Did  Mr.  Clapp  vote  for  Mr.  Caldwell! 

A.  I  think  he  voted  for  him  on,  the  last  ballot. 

Q.  Was  this  conversation  with  Mr.  Clapp  between  the  two  ballots  I 

A.  I  think  it  was  the  day  before  the  first  ballot. 
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By  Mr.  Carpenteb  : 
Q.  Was  it  at  the  Tefft  House  f 
A.  Yes,  sir. 

Q.  You  say  you  had  substantially  the  same  conversation  between  tin 
two  votes  ? 

A.  No ;  not  with  Mr.  Chipp,  but  with  Mr.  Gage. 

By  the  Chairman  : 

(J.  Do  you  know  of  any  other  case  of  parties  having  offereil  or  w 
ceived  money,  of  your  own  knowledge  or  of  which  you  were  told  I 

A.  No,  sir ;  I  do  not. 

Q.  You  stated  in  your  evidence  awhile  ago  that  you  told  !Mr.  1V<  k 
ham,  when  you  urged  him  to  vote  for  Mr.  Caldwell,  that  you  were  c(« 
siderably  interested,  if  I  remember  your  language  i 

A.  Yes,  sir. 

Q.  State  what  interest  you  had,  if  anything. 

A.  Well,  we  have  had,  perhaps  you  are  not  aware  of  it,  but  in  in*' 
section  of  country,  considerable  of  a  local  fight  in  our  place  over  uu: 
United  States  courts  and  court  house  and  public  buildings,  and  I  lia^ 
talked  with  Mr.  Caldwell  as  regarded  this  matter,  and  he  said  he  f»  1' 
very  friendly  toward  Toi)eka ;  and  one  thing  in  particular  impres.v- 
on  our  mind  in  conversation  with  him  and  Mr.  Fitzpatrick,tbe  son;u«'r 
from  our  county  who  voted  for  Mr.  Caldwell,  was  that  he  would  ihi 
interrupt  our  Federal  courts.  You  know  we  have  a  United  Stau-^ 
court;  it  was  located  there  at  Topeka ;  and  afterthis  agreement  had  Wei 
made  between  Mr.  Caldwell  .and  Mr.  Fitzpatrick,  myself  and  quite  ;< 
number  of  other  citizens  took  a  great  interest  in  having  Mr.  Cakhvt- 
elected,  because  we  felt  that  we  would  be  protected  in  our  local  inter^-^'v 

Q.  Was  that  the  only  interest  you  had  f 

A.  Yes,  sir. 

Q.  There  was  no  offer  to  piiy  you  for  your  services  f 

A.  !No,  sir. 

Q.  Was  there  any  offer  of  that  kind  ! 

A.  j^o,  sir. 

By  Mr.  Carpenter  : 
Q.  Were  you  i)aid  anything  ? 
A.  No,  sir. 

By  the  Chairman  : 

Q.  Never  had  any  offer  f  . 

A.  No,  sir. 

Q.  Is  there  any  fact  touching  the  manner  of  Mr.  Caldwell's  elect.* 
within  your  knowledge  that  you  ought  to  state  ?    1  commend  tbe  mo' 
ter  to  your  conscience. 

A.  None  that  I  can  think  of,  sir. 

By  Mr.  Carpenter  : 

Q.  I  want  to  ask  about  this  conversation  with  Peckham.  Who^^i^ 
present  ? 

A.  There  was  quite  a  house  full  in  the  Tefft  House. 

Q.  Was  that  conversation  between  you  and  him  apart  from  the  eiw»i 

A.  Yes,  sir,  it  was ;  as  if  1  would  call  a  gentleman  out  of  tbisn>om  t** 
that  corner  and  speak  to  him. 

Q.  Did  you  understand  Peckham  t<5  be  talking  seriously,  eanie>tl.v. 
or  joking? 

A.  I  was  serious  and  supposed  he  was.  I  do  not  know  bis  sty^i'  "* 
conversation. 
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By  the  Chairman  : 
Q.    It  was  not  put  at  3011  as  a  juke  or  conundrum  ? 
A.  Well,  I  meant  business,  ami  I  suppose  he  did. 

By  Mr.  Hill  : 

Q.  Was  that  the  case  at  both  conversations  ? 

A.  As  I  said  before,  ou  the  joint  session,  I  had  a  simihir  conversation 
with  Mr.  Peckham. 

Q.  Was  that  apart  also,  like  the  previous  one  ? 

A.  It  was  in  the  Tettt  House;  1  do  not  remember  whether  on  the 
sithnvi^lk  or  immediately  in  the  house;  but  we  were  by  ourselves. 

(^  You  stood  so  that  nobody  else  should  overhear  it? 

A.  Yes,  sir. 

B^^  the  Chairman  : 

(>.  You  were  reported  by  the  legislative  committee  as  being  rec- 
usant at  the  time  of  the  former  examination.  What  are  the  facts  in 
lepud  to  that  ? 

A.  Tlie  facts  are,  at  that  time  1  w^'is  a  Government  beef-contractor 
at  ilitlerent  i)osts — at  Larned,  Dodge,  and  Camp  Supply.  I  went 
oft'  to  Camp  Supply,  after  the  legislature  met  in  January,  to  look  after 
uiy  business,  and  iu  my  absence  there  came  a  heavy  snow-storm,  which 
delayed  me ;  and  while  I  was  absent  a  subptena  was  left  at  my  house. 
Ou  my  return  my  w  ife  handed  me  the  subpcena  and  asked  me  what  it 
meant.  I  stated  it  was  a  subi)(pna.  I  got  home  at  2.30  in  the  morning. 
Al>mit  9  o'clock  that  same  morning  I  walked  out  and  met  the  sergeant-at- 
aruisof  the  senate,  and  told  him  I  w^as  in  town  and  had  found  thesub- 
IMena.  He  said,  "  I  think  the  committee  will  meet  to-night.''  So  that 
evening,  after  tea,  I  w^alked  up  to  the  Tefft  House,  where  the  principal 
part  of  the  legislature  boarded,  and  I  met  Mr.  Snoddy,  the  chairman, 
and  reported  to  him,  and  said,  "  I  found  a  subpoena  at  home,  and  I  am 
at  your  command  when  you  want  me  before  your  committee ;  ^  and  he, 
iu  a  very  majestic  way,  said,  "  It  is  your  place  to  come  up,  and  if  we 
vant  you  this  evening  we  will  call  you,  and,  if  not,  you  can  wait."  I 
thought  it  was  rather  a  trifling  remark  to  make,  as  1  lived  in  town,  and 
it  was  handy  to  send  for  me ;  and  I  just  turned  on  my  heel  and  said, 
'*  Mr.  Snoddy,  if  you  want  me  your  sergeant-at-arms  can  send  for  me." 
I  was  there  for  six  or  eight  days,  right  by  them. 

By  Mr.  Carpenter  : 
Q.  Had  you  not  gone  off  for  the  purpose  of  avoiding  testifying  ? 
A.  Xo,  sir ;  I  went  on  private  business. 

By  Mr.  HiLL : 
Q.  Did  the  committee  ever  send  for  you  ? 
A.  Not  to  my  knowledge. 

By  Mr.  Clarke  : 

Q.  You  have  spoken  of  an  agreement  between  you,  Mr.  Fitzpa trick, 
aud  Mr.  Caldwiell,  in  reference  to  removing  the  United  States  court ; 
what  was  that  agreement  ? 

A.  It  was  about  this :  I  went  into  Mr.  Caldwell's  room ;  I  think  I 
introduced  Mr.  Fitzpatrick;  I  don't  remember  whether  I  did  that  or 
not.  I  was  very  earnest  in  the  cause  of  Mr.  Caldwell,  and  we  had  this 
talk  with  Mr.  Fitzpatrick,  our  senator,  and  I  think  Mr.  Caldwell  said. 
*'  Topeka  should  not  be  harmed,"  and  it  was  agreed  on. 


Digitized  by 


Google 


168  SENATOR  Caldwell's  election,  Kansas,  187i. 

Q.  Did  Mr.  Caldwell  give  you  or  your  citizens  a  writing  that  he  would 
not  secure  the  passage  of  any  bill  removing  the  court  ? 

A.  I  do  not  think  he  gave  any  writing ;  I  think  some  of  our  citizen^ 
have  a  memorandum  of  what  he  said. 

Q.  Who  has  that  memorandum  f 

A.  Well,  I  saw  it,  I  think,  the  day  before  I  left,  in  the  hmuU  of  Mi. 
Welch. 

Q.  Who  is  he  f 

A.  Mayor  of  our  cit^*. 

By  Mr.  Truivibull  : 

Q.  What  was  it? 

A.  It  was  a  memorandum  submitted  to  me  on  the  Mofiday  lx*foi*»  1 
left^ — a  memorandum  of  the  conversation  and  agreement  of  Mr.  Cal«i 
well,  and  Mr.  Fitzpatrick,  and  Colonel  Veal,  a  member  of  the  lower 
house. 

Q.  Did  that  memorandum  agree  with  your  recollection  of  yoiu-o>n 
versation  ? 

A.  Yes,  sir ;  substantially. 

Q.  Have  you  stated  it  here  ? 

A.  Yes,  sir;  I  have  stated  it  to  you  the  same  as  it  was  there;  i)erliai»* 
not  so  fully,  because  Mayor  Welch  had  it  written  down  in  his  book. 

By  Mr.  Carpenter  : 
Q.  That  was  what  Caldwell  would  do  in  regard  to  the  sessions  of  thr 
court  ? 
A.  YeSj  sir. 

By  Mr.  Clarke  : 

Q.  Did  he  do  what  he  agreed  to  ? 

A.  I  do  not  believe  he  has.  We  have  lost  one  term  of  court,  and  1  <1«' 
not  think  that  was  in  compliance  with  his  agreement.  I  do  not  know 
w^hether  he  voted  pro  or  con.    We  have  only  had  one  term  of  court 

Mr.  Carpenter.  The  Jndiciarv  Committee  thought  von  were  not  e« 
titled  to  it. 

By  Mr.  Crozier  : 

Q.  At  the  time  of  this  conversation  between  Mr.  Fitzpatrick  ami  Mr. 
Caldwell,  were  you  all  i)re.sentf 

A.  Yes,  sir. 

Q.  Was  there  a  positive  promise  that  Mr.  Caldwell,  under  any  ch 
cumstances,  would  permit  a  term  of  the  circuit  court  and  district  courts 
to  be  held  at  Leavenworth  ? 

A.  1  do  not  think  that  promise  was  made.  1  think  the  question  <»t 
the  courts  was  brought  up,  and  Mr.  Caldwell  assured  us  Topeka  woiiW 
not  sutter  from  him.  • 

Q.  I  Avill  ask  if  it  had  not  been  a  subject  of  anxiety  amon;r  tii^- 
attorneys  at  Leavenworth,  for  several  years,  that  there  might  l)e  oi*' 
term  at  Leavenworth  and  one  there  f 

A.  I  think  there  has  been  some  talk  of  it  for  some  time. 

Q.  Does  not  a  very  large  proportion  of  the  business  of  the  I'ljiit-^i 
States  district  and  circuit  courts  come  from  Leavenworth  County*.' 

A.  I  am  not  prepared  to  answer. 

Q.  Is  it  not  the  most  populous  county  in  the  State  .* 

A.  I  do  not  know.    I  cannot  answer. 

Q.  Is  it  the  largest  city .' 
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A.  Yes,  .sir;  but  I  do  not  think  you  are  going  to  retain  that  x)osition 
rt  «rreat  while. 

Q.  In  that  conversation  between  you  and  Mr.  Fitzpatrick  and  Mr. 
Caklwell,  did  not  Mr.  Caldwell  say  that  he  thought  Leavenworth 
wanted  to  have  one  term,  but  he  did  not  propose  to  have  the  entire 
court  moved  there  I 

A.  No,  sir. 

Q.  He  did  not  say  that  ? 

A.  No,  sir;  not  in  my  prevseuee. 

By  Mr.  Caldwell  : 
(^  I  signed  no  paper  ! 
A.  I  never  saw  your  signature. 
Q.  You  have  known  me  for  some  time  ? 
A.  I  have,  for  a  coui>le  of  years. 
<l  Not  longer  than  that  ? 
A.  Y'es,  sir. 

Q.  Have  you  not  known  me  for  ten  years  ' 
A.  I  have  known  vou  ten  veart*. 


Monday,  January  13,  1873. 

Fkedeuick  K.  Hunt  sworn  and  examined. 
By  the  Chairman  : 

^hiostion.  State  where  you  reside. 

Answer.  At  Leavenworth. 

<^  What  is  your  occupation  f 

A.  1  am  teller  of  the  First  National  Bank  at  Leavenworth. 

i}.  Where  you  present  at  Topeka  when  this  election  took  place  ? 

A.  No,  sir. 

<^  Were  you  in  the  First  National  Bank  at  that  time  ? 

A.  No,  sir.    1  have  never  been  in  Topeka  but  twice. 

Q.  Do  you  know  anything  about  a  §7,000  check  drawn  by  Leu.  T. 
^VAith  in  favor  of  Governor  Carney  ? 

A.  No,  sir. 

<^  Do  you  know  anything  about  a  $5,000  check  drawn  by  Doctor 
Morris  upon  a  bank  in  Leavenworth  ?  Was  that  drawn  upon  your 
bank  * 

A.  I  cannot  say. 

Mr.  Clarke.  This  witness  was  called  at  my  suggestion  under  the 
impression  that  he  was  the  book-keeper  of  that  bank. 

Th(*  Witness.  1  am  not  the  book-keeper,  and  do  not  know  anything 
about  the  books.  • 

By  Mr.  Clauke  : 

^i.  What  books  have  been  sent  here  bv  ex[)ress  ? 

A.  The  ledger  for  1870  and  1871. 

<^  Does  it  comprise  the  two  years  ? 

A.  Yes,  sir  ;  1  think  so. 

Q.  Does  it  contain  all  the  entries  of  the  business  of  the  bank  during 
those  two  years  ? 

A.  Yes,  sir ;  so  far  as  my  knmvledge  goes. 

Q.  If  a  check,  draft,  or  other  evidence  of  indebtedness  was  received 
ir  jKissed  through  the  bank  would  it  appear  there  ? 
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A.  If  tbe  books  were  kept  in  the  right  shape  it  would ;  it  oiipfht  to. 

Q.  You  do  not  know  whether,  on  account  of  the  peculmr  iiatme  «»; 
this  transaction,  any  exception  was  made  in  this  ease  ? 

A.  No,  sir. 

Q.  Who  is  the  i)resent  book-keeper  ? 

A.  3Ir.  Hills. 

Q.  Who  was  at  that  time  ? 

A.  I  think  Mr.  W.  A.  S.  Bhiitt. 

Q.  Are  you  sure  ? 

A.  I  am  pretty  sure  of  it. 

(i.  Where  is  he  ? 

A.  In  Leavenworth. 

i).  Is  he  a  book-keeper  at  this  time  ? 

A.  Yes,  sir ;  but  not  in  that  bank. 

Q.  From  your  knowledge  of  the  business  of  the  bank,  if  any  cln-x 
drawn  at  Topeka  by  Len.  T.  Smith  or  Mr.  Caldwell,  or  any  imuietli.j' 
friends  of  theirs,  was  received  at  that  bank  and  ])assed  through  r 
would  a  check  or  draft  or  other  evidence  of  indebtedness  be  there, ;..  . 
would  Bluitt  know  it ' 

A.  I  could  tell  bv  the  books,  perhaps. 

Q.  Without  the  check  ? 

A.  I  would  know  by  the  check,  but  after  the  check  is  i)ut  on  the  r.i 
that  is  the  last  I  see  of  it. 

Q.  In  what  form  are  these  checks;  do  they  show  for  what  par[H»- 
they  are  drawn  ? 

A.  No,  sir. 

Q.  Would    it    not    be    exceedingly  difficult    to    tell  by  the   h^iU- 
where  the  checks  came  from  ;  could  you  tell  ? 

A.  No,  sir;  you  would  have  to  have  the  checks  themselves. 

Q.  AVhat  is  the  usual  course  in  reference  to  such  things ;  ar*»  tli 
generally  preserved  ! 

A.  No,  sir ;  they  accumulate  so  fast  they  get  rid  of  them. 

Q.  Then  are  the}'  destroyed  f 

A.  They  are  given  back  to  those  who  keep  the  accounts. 

Q.  Then  these  books  would  not  disclose  for  what  purpose  the  clit'<  > 
were  made  f 

A.  No,  sir. 

Q.  Y"ou  do  not  know  whether  any  checks  drawn  at  the  time  of  t!  ^ 
senatorial  election  were  entered  in  this  ledger  or  not .' 

A.  1  do  not  remember  of  any. 

Q.  How  long  have  you  been  in  this  city  ? 

A.  I  came  here  on  Saturday. 

Q.  Who  are  the  stockholders  of  the  First  National   Bank ;  i>  M 
Caldwell  a  stockholder  ?    ^ 

A.  No,  sir. 

Q.  Is  Mr.  Len.  T.  Smith  ? 

A,  No,  sir. 

Q.  Mr.  Robert  Crozier  ? 

A.  No,  sir. 

Mr.  Crozier.  As  this  witness  will  liave  to  leave,  I  will  take  an  onl- 
from  him  for  the  ledger  which  is  sent  to  him  by  express,  and  produn 
before  the  committee ;  it  will  show  all  that  he  "could  say  about  it. 

Mr.  Clarke.  So  far  as  I  am  concerned  I  should  not  desire  to  call  M: 
Crozier  to  explain  the  books. 
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Washington,  D.  C,  Jannanj  13. 
J.  M.  Steele  sworn  and  extiniiued : 

By  the  CiiAimiAN : 

Q.  Were  you  a  member  of  the  le^ishitiire  in  Kansas  when  ]Mr.  CaUl- 
nrll  was  elected  to  the  Senate  ? 

A.  Yes,  sir. 

(^.  From  what  county  ? 

A.  Sedgwick  Count}*. 

(^>.  For  whom  did  you  vote  for  Senator  ? 

A.  I  voted  for  S.  J.  Crawford  on  the  Urst  ballot,  and  for  Mr.  Caldwell 
3n  the  second  and  last  ballot. 

Q.  What  do  you  know  in  regard  to  the  use  or  ofi'er  of  money  upon 
the  part  of  Mr.  Caldwell  oi:  his  friends  to  secure  votes  ? 

A.  I  do  not  know  anything  of  any  offer  of  money  by  Mr.  Caldwell  or 
any  of  his  friends,  except  from  general  rumor,  which  is  all  over  the  State 
and  in  every  newspaper,  probably.    That  is  all  I  know  about  it. 

Q.  Did  you  hear  any  statement  upon  the  part  of  any  of  his  leading 
friends  there  ? 

A.  No,  sir. 

il,  U\i\  you  hear  any  member  of  the  legislature  say  anything  about 
ever  having  been  offered  money  ? 

A.  Xo,  sir. 

(^  Was  any  offer  made  to  yourself  by  anybody  ? 

J^.  Xo,  sir. 

By  Mr.  Tiu^rBVLL: 
Q.  Xo  intimation  that  money  could  be  had  ? 
A.  Xo,  sir.     There  were  other  offers  made. 

By  the  Ciiaikman: 

(^  By  whom  ? 

A.  Well,  there  were  three  candidates  in  the  field — Mr.  Crawford,  my 
personal  choice  when  I  went  there,  entirely  upon  local  interests  however ; 
Mr.  Caldwell,  another  candidate ;  and  Mr.  Sydney  Clarke.  I  was  rather 
l»eeuliarly  situated.  In  my  county  there  was  no  local  legislation  that 
oould  be  performed  for  their  benefit,  and  my  vote  seemed  to  be  known, 
when  I  arrived  at  Topeka,  to  be  pledged  for  the  removal  of  the  land- 
oftice  from  the  adjoining  town  to  our  town — that  is,  to  secure  intiueuce 
to  have  it  moved  to  our  place. 

Q.  Do  you  know  Mr.  T.  S.  Floyd  ! 

A.  Yes,  sir. 

^>.  Where  does  he  live  ? 

A.  In  a  town  about  twenty  miles  north  of  Wichita,  my  residence. 

Q.  Did  you  have  any  business  arrangement^r  transactions  with  him 
at  any  time  t 

A.  Xo,  sir. 

(^  You  never  had  anj'  arrangement  with  him  of  any  sort  f 

A.  Xo,  sir ;  I  might  explain  there.  I  see  in  the  testimony,  since  it 
lias  been  reported,  that  he  swears  I  was  about  to  bay  a  town  share  in  a 
town  he  was  starting  there.  At  the  time  of  my  canvass  in  the  county 
I  agreed  to  take  a  share  in  case  I  was  able  to  do  it,  but  the  town  never 
amounted  to  anything,  and  the  shares  were  8145  a  jiiece,  and  the  stock 
was  watered  too  much,  and  I  would  not  take  any  stock  in  it.  I  see  he 
uiakes  the  excuse  there  that  I  had  not  the  money. 

Q.  Let  me  ask  you,  without  pretending  to  prv  into  your  private  af- 
fairs, except  for  tlie  purpose  of  this  investigation,  what  were  yoiir  cir- 
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<;uinstauees  daring  tbe  fall  of  1870,  at  the  time  yon  went  up  to  tbaK 
legislature  ? 

A.  Well,  sir,  I  have  all  the  while  been  in  i)retty  good  circumstances; 
T  was  then,  and  am  yet. 

Q.  Did  you  tell  Mr.  Floyd,  in  auy  conversation,  that  you  were  uot 
able  to  comply  with  any  engagement  because  you  had  Bot  8100  to  your 


name 


9 


A.  No,  sir. 

Q.  After  you  went  back  to  your  county  from  the  legislature,  did  \m 
increase  your  business  to  the  amount  of  $1,500  or  82,000  f 

A.  No,  sir.    I  merely  took  a  partner  in  my  business  that  had  capital 

Q.  What  was  your  business  f 

A.  Keal-estate  brokerage. 

Q.  Do  you  know  Chester  Thomas  .' 

A.  Yes,  sir. 

Q.  Did  you  tell  him  that  he  was  authorized  to  go  to  the  friends  of  Mr. 
Oaldwell  and  tell  them  they  could  get  a  vote  for  8S00,  but  not  t<»  ttl. 
them  whose  vote  it  was  f 

A.  No,  sir ;  I  never  had  auy  such  conversation  with  him. 

Q.  Are  you  aware  that  he  swore  to  this  ? 

A.  Yes,  sir;  and  I  met  him  since  and  he  said  it  was  not  there  a>lK 
stated  it,  and  I  suppose  when  he  comes  he  will  state  the  same  tbius  t*' 
you. 

IJy  Mr.  Tkumbull  : 

Q.  Y'ou  commenced  to  say  that  your  vote  seemed  to  be  determiiieilbj 
the  removal  of  the  land-ottice  ? 

A.  Yes,  sir. 

Q.  Was  there  auy  agreement  that  the  landoftiee  was  to  be  removal 
if  you  voted  thus  and  so  ! 

A.  Well,  sir,  my  people  were  deeply  interested  in  the  removal  of  tij- 
land-office  to  Wichita,  and  several  came  to  Topeka  to  the  legislature  * 
guide  my  vote  right  in  the  matter,  and  I  myself  saw  the. different  oan«i' 
dates  and  parties.    I  saw  Mr.  Crawford  first  and  fisked  him  npou  t!/ 
subject 

Q.  You  need  not  go  into  that  particularly. 

A.  I  will  state,  however,  that  the  testimony  as  reported  in  this  N*  ► 
is  uot  as  I  gave  it.  It  is  not  all  there.  It  is  not  more  thau  just  tha*  I 
should  state  it, 

Q.  Go  on,  and  make  your  statement. 

A.  lu  this  book  [the  report  of  the  Joint  committee  of  the  Iviu^-^ 
legislature]  it  shows  that  Mr.  Crawford  did  not  make  any  promise  t'^' 
the  land-onice  in  case  I  voted  for  him.  I  stated  before  that  commit> 
that  he  did  make  the  promise  that  he  would  if  elected  aid  to  reui^v 
the  land-office  to  Wichita.  This  book  shows  that  Mr.  Clarke  said  I 
would  be  in  favor  of  removing  the  laud-office  because  he  believed  ' 
was  a  proper  place.  My  testimony  was  that  he  promised  to  remove : 
if  I  would  vote  for  him,  and,  if  he  was  not  elected,  that  the  remaini'- 
time  he  had  in  Washington  here  he  would  be  in  favor  of  removinir  t" 
land-office  to  Wichita. 

Q.  In  favor  of  it,  any  way  ? 

A.  Yes,  sir,  if  I  would  vote  for  him  ;  and  I  told  Chester  Thomas  an  J 
Mr.  Clarke  I  would  support  him  on  that  promise ;  and  I  woald  ba\' 
supported  him  in  good  faith,  but  I  learned  from  Mr.  Friend,  tbe  rf|»rr 
sentative  from  Butler,  that  he  had  promised  for  his  vote  to  remove  thi* 
«ame  land-office  to  El  Dorado,  another  town.  |This  is  part  of  my  evidem-r 
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also  before  that  committee.  I  immediately  told  Mr.  ClarkeV  friends 
that  1  would  not  support  him ;  one  man  in  particular,  D.  W.  Houston, 
elected  marshal  o£  our  Stat«.  llouston  was  a  warm  friend  of  Clarke, 
and  wished  me  to  vote  for  him.  I  told  him  what  1  had  learned,  and 
that  I  would  not  vote  for  him,  although  I  had  promised  him  I  would. 
He  told  me  to  sit  in  the  room  until  he  could  go  and  see  Clarke,  and  that 
Clarke  would  not  tell  him  a  fiilsehood,  and  if  Clarke  said  he  would  re- 
move that  land-office  to  Wichita,  I  could  depend  on  him  ;  and  if  he  told 
lue  he  wonld  not,  I  could  act  on  my  own  pleasure.  He  came  back  and 
told  me  that  you  [to  Mr.  Sidney  Clarke]  told  him  you  were  under  obli- 
{^ations  to  the  people  of  Augusta,  aud  could  not  remove  it  from  there, 
and  I  did  not  vote  for  Mr.  Clarke. 

Q.  Whom  did  you  vote  for  ? 

A.  For  Mr.  Crawford. 

By  the  Chairman  : 

Q.  For  whom  on  the  second  ballot  ? 
A.  Mr.  Caldwell. 

By  Mr.  Tiu  mbull: 

Q.  How  came  you  to  do  that? 

A.  I  interviewed  Mr.  Caldwell  on  that  same  subject. 

Q.  What  was  your  agreement  with  him  f 

A.  1  sought  an  introduction  to  him  at  his  room,  and  Mr.  Caldwell 
told  me  in  these  very  words,  that  he  would  not  make  any  direct  promise 
in  regard  to  the  land-office,  but  if  he  was  elected  he  would  look  the 
matter  over,  and  if  he  thought  it  would  be  to  the  best  interests  of  the 
people  of  our  district  to  remove  it  to  Wichita,  he  would  be  in  favor  of 
it.  Mr,  Caldwell  was  elected,  and  came  on  to  Washington  and  laid  the 
matter  before  our  Kansas  delegation  and  the  Commissioner  of  the 
I^ind-Office,  Drummond,  and  the  three  contestants  for  the  land  office 
had  a  hearing,  aud  we  made  our  statement  the  same  night,  and  it  was 
the  unanimous  decision  to  remove  it  to  Wichita. 

Q.  You  were  willing  to  vote  for  Mr.  Caldwell,  a  stranger,  without  any 
asvsurance  that  he  would  vote  for  this  measure  ? 

A.  1  was  satisfied  to  vote  for  him  on  the  statement  that  he  would 
vote  for  it,  if  it  was  the  interest  of  the  people  of  the  district. 

Q.  But  from  the  other  candidates  you  wanted  the  direct  assurance  ? 

A.  Yes,  sir;  and  1  think  if  Mr.  Caldwell  had  said  that  he  would  vote 
for  it,  whether  or  no,  I  should  have  doubted  his  word. 

By  the  Chairman: 

Q.  I  will  ask  you  further  in  regard  to  Mr.  Thomas ;  did  you  know 
Mr,  Thomas  had  sworn  that  after  this  conversation  about  which  I  in- 
quired a  little  while  ago,  he  came  back  and  saw  you  and  told  you  that 
you  had  already  sold  out  and  had  the  8300  in  your  pocket  ? 

A.  Yes,  sir  ;  I  knew  he  swore  that. 

Q.  Did  any  such  conversation  occur  ? 

A.  Xo,  sir. 

Q.  Did  you  know  that  he  had  sworn  that  you  then  said  to  him,  "I 
told  you  not  to  mention  my  name  under  any  circumstances,"  and  that 
you  added,  they  were  buyiug  their  way  through  anyway,  and  it  made 
DO  difference  how  much  money  you  got  I 

A.  Yes,  sir ;  I  have  seen  the  printed  rejiort.  There  was  no  such  con- 
versation. 
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By  Mr.  Croziee  : 

Q.  You  have  said  that  a  portion  of  your  testimony  given  befoi-e  tb*^ 
committee  at  Topeka  was  omitted  from  this  publioation.  State  u|m»'i 
whom  that  portion  exchided  reflected,  if  anybody  5  or  whom  it  su- 
tained,  if  anybody. 

A.  Well,  sir,  the  only  reflection  was  upon  the  promises  of  MnClarkt*, 

By  Mr.  Clarke  : 
Q.  In  reference  to  the  land-office  ! 
A.  Yes,  sir. 

Q.  And  you  have  stated  that  f 
A.  Yes,  sir. 

By  Mr.  Crozibr  : 

Q.  The  part  in  which  you  stated  about  that  conversation  with  Mr. 
Clarke  in  reference  to  the  land-office  was  omitted? 

A.  Yes,  sir. 

Q.  You  say  that  Mr.  Clarke  offered  to  remove  the  land-office  if  L^ 
could,  provided  he  was  elected,  and  if  not,  he  would  exert  himself  dm 
ing  the  remainder  of  his  congressional  term  for  it  f 

A.  If  he  was  elected,  he  said,  he  would  surely  do  it. 

Q.  Was  there  any  other  consideration  mentioned  by  Mr.  Clarke  for 
your  vote  I  ^ 

A.  No,  sir. 

By  Mr.  Clarke  : 

Q.  You  regarded  the  question  of  the  removal  of  this  land-office  a*  * 
question  of  public  policy,  not  of  private  interest  f 

A.  Of  public  policy. 

Q.  You  thought  it  would  better  accommodate  the  i>eople  of  tbe  (i  * 
trict  at  Wichita  than  at  Augusta! 

A.  Yes,  sir. 

By  Mr.  Crozier  : 

Q.  Have  yon  had  any  conversation  with  Mr.  Clarke  upon  the  su^;«' 
of  this  election  since  the  time  you  testified  at  Topeka,  or  since  the  &fri- 
torial  election  ? 

A.  Yes,  sir ;  I  believe  Mr.  Clarke  was  in  our  town  some  time  in  Ao^r^^' 
last. 

Q.  What  occurred  between  you  f 

A.  Well,  sir,  Mr.  Clarke  came  down  and  desired  an  interview,  ]•' 
sonally,  with  me,  in  order  to  settle  our  difficulty,  and  let  by-gone> ' 
by-gones,  and  have  no  more  trouble,  as  I  was  a  candidate  for  dek;M 
to  the  convention  to  nominate  members  of  Congress.  I  refustftl- 
interview.  lie  also  sent  Mr.  Qriffenstein  and  Mr.  English  to^v^fc- 
interview,  to  whom  I  also  refused. 

Q.  Who  are  those  gentlemen  you  mentioned? 

A.  A  couple  of  his  democratic  friends  in  Wichita. 

Q.  What  did  you  understand  him  to  mean  by  "  letting  by-gone> ' 
by-gones!" 

A.  My  understanding  of  the  conversation  at  that  time  was  that  if-' 
could  secure  delegates  enough  to  secure  his  nomination 

Mr.  Clabke.  I  would  inquire  what  this  has  to  do  with  this  exaioic^ 
tion. 

The  Witness.  My  understanding,  from  the  conversation,  wa^  tbi- 
that  if  Mr.  Clarke  could  secure  delegates  and  succeed  in  getting:  tbr 
nomination  last  fall  for  Congress,  this  whole  matter  of  the  pros^fath' 
in  this  case  would  be  stopped.  ^  . 
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By  Mr.  Clarke  : 

Q.  Yoa  do  not  mean  to  swear  that  I  had  any  conversation  with  you 
individually  at  that  time  f 

A.  Yea,  sir ;  indeed  I  do.  You  requested  a  conversation  with  me  at 
the  Douglass  House. 

Q.  Did  you  have  the  interview  with  me  ? 

A.  No,  sir ;  I  did  not  have  any. 

Q.  Did  you  understand  that  from  me  or  the  gentlemen  who  called 
upon  you  ? 

A.  My  understanding  is  from  your  conversation — your  conversation 
with  them  requesting  me  to  appear  there,  that  in  case  you  succeeded  in 
getting  the  nomination  for  Congress,  this  Caldwell  matter  would  all  be 
stopped. 

Q.  Did  they  explain  how  it  was  possible  for  me  to  control  the  action 
of  the  Senate  in  the  matter  1 

A.  2^0,  sir. 

By  the  Chairman  : 

Q.  Why  was  this  intimation  made  to  you  that  if  this  thing  could  be 
abolished  the  Caldwell  investigation  would  be  stopped;  what  interest 
had  you  in  stopping  the  Caldwell  investigation  ? 

A^  I  had  none  at  all. 

Q.  Did  they  suppose  you  had  an  interest  in  it  f 

A.  No,  sir,  not  that  I  know  of ;  but  it  was  creating  a  great  talk  in 
the  State  and  through  the  United  States,  and  every  citizen  of  Kansas 
feels  the  disgrace. 

Q.  What  was  the  argument  to  you  that  the  Caldwell  matter  should 
be  stopped  f 

A.  I  do  not  know  what  the  argument  was.  Every  citizen  in  my 
I'oun  ty  knows  that  that  book  contains  evidence  going  to  show  that  I  sold  my 
vote  for  money,  and  whether  they  believe  it  or  not  I  do  not  know.  I  do 
not  think  they  do,  because  I  was  elected  to  office  by  a  larger  majority 
than  any  other  republican  in  the  county,  but  it  may  have  been  that 
that  caused  them  to  approach  me  in  that  manner.  Another  thing — Mr. 
Clarke  and  I  have  opposed  each  other  ever  since  my  introduction  to  poli- 
tics in  our  State. 


Washington,  January  13, 1873. 

Thomas  L.  Bond  sworn  and  examined. 
By  the  Chairman: 

Question.  Where  do  you  reside? 

Answer.  Salina,  Kansas. 

Q.  Were  you  a  member  of  the  legislature  which  elected  Mr.  Cald- 
well! 

A.  Y"es,  sir. 

Q.  Of  which  house  were  you  a  member  ? 

A,  The  lower  house. 

Q.  Did  you  go  there  at  the  beginning  of  the  session  as  the  friend  of 
^ny  particular  candidate  ! 

A.  I  was  elected  a  representative  from  Montgomery  County,  and  im- 
mediately after  my  nomination  I  wrote  to  Sidney  Chirke  that  if  elected 
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1  should  support  him  for  the  Senate.    T  went  to  Topeka  with  the  Qx\t^ 
tation  of  supporting  him  for  United  States  Senator. 

Q.  Wh(Bn  did  you  change  your  mind  ! 

A.  When  the  members  of  the  Clarke  caucus  all  agreed  to  supiwrt  M\ 
Caldwell. 

Q.  You  voted  for  Mr.  Caldwell  f 

A.  I  voted  for  Mr.  Clarke  on  the  lirst  ballot. 

Q.  In  the  joint  convention  ? 

A.  Then  I  voted  for  Mr.  Caldwell.  We  had  a  caucus  after  the  tii-r 
ballot  on  the  first  day,  a  caucus  of  memljers  who  voted  for  Mr.  Clarkf. 
and  in  that  caucus  we  endeavored  to  make  arrangements  with  the  othn 
caucus,  known  as  the  anti-Clarke  caucus,  which  was  in  the  intere>t  o: 
Governor  Crawford.  We  were  endeavoring  to  make  arrangements  wi:i: 
them  to  nominate  a  man  for  United  States  Senator  opposed  to  Mr.Calti 
well.  Mr.  Clarke  was  present  at  the  caucus,  and  after  some  speeches 
being  made  by  all  parties,  and  after  a  delegation  had  been  sent  to  thr 
Crawford  caucus,  they  refused  to  withdrw  their  candidate.  The  praj** 
sition  was  to  withdraw  Mr.  Clarke  and  Mr.  Crawford,  and  select  a  thin' 
man.  They  refused  to  withdraw  their  man  and  nominate  anybody  tha* 
we  nominated.  The  caucus  was  adjourned  until  nine  o'clock  in  tli^ 
morning,  at  which  time  the  caucus  of  Mr.  Clarke's  friends  was  heW  b 
his  room,  and  in  which  it  was  agreed  to  support  Mr.  Caldwell  for  Unit^• 
States  Senator.  Mr.  Clarke  first  brought  in  Mr.  Caldwell  and  int^»- 
duced  him  to  us.  ^Ir.  Caldwell  made  us  a  little  speech  and  then  retiwL 
and  we  then  by  a  vote,  with  the  exception  of  one,  agreed  to  support  hm 
Mr.  Eeynolds,  I  think,  was  the  only  one  who  made  any  remark.  H« 
said  we  had  been  sold  out.  The  only  man  I  remember  of  not  voting  i  • 
Mr.  Caldwell  was  Mr.  Irwin. 

Q.  What  do  you  know  of  the  use  of  mouey  by  Mr.  Cahlwell  or  ii.^ 
friends  to  secure  votes  f 

A.  I  do  not  know  of  any. 

Q.  Was  any  offer  ever  made  to  you  * 

A.  !No,  sir. 

Q.  Directly  or  indirectly  f 

A.  No,  sir. 

Q.  Was  no  intimation  held  out  to  you  by  him  or  his  friends  tliai  y 
could  get  money  by  voting  for  him  ? 

A.  No,  sir. 

Q.  Did  you  state  to  Mr.  Clarke,  or  in  his  presence,  that  you  had  l>t^i 
offered  money  by  persons  upstairs,  meaning  the  Caldwell  party  f 

A.  I  never  said  any  such  thing  to  Mr.  Clarke. 

Q.  Did  you  tell  Mr.  Clarke,  a  short  time  before  the  election,  tliat  v*. 
had  been  offered  $3,000  to  vote  for  Mr.  Caldwell  f 

A.  I  never  did. 

Q.  And  that  a  part  of  the  money  had  been  shown  to  you  ? 

A.  I  never  did. 

Q.  Do  you  know  D.  M.  Adams  f 

A.  I  do. 

Q.  Is  he  a  reputable  man  ? 

A.  I  always  considered  him  as  such  until  I  saw  the  testimony  he  gav' 
before  that  committee. 

Q.  Does  he  bear  a  good  character! 

A.  He  does. 

Q.  Do  you  know  he  swore  that  he  heard  you  say  in  Mr.  Clarke's  room 
that  you  had  been  offered  $3,000  in  cash  to  vote  for  Mr.  Caldwell  by* 
friend  of  Mr.  Caldwell  ? 
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A.  Yes,  sir;  and  I  know  it  is  not  true.  I  know  I  never  had  any  con- 
versation witb  Mr.  Clarke  on  that  matter  in  the  presence  of  Mr.  Adams. 

Q.  Yon  are  register  of  the  United  States  land-oflBce  ! 

A.  Yes,  sir. 

Q.  When  were  you  appointed  ? 

A.  In  May,  1871. 

(^  By  whose  influence! 

A.  By  the  influence  of  Mr.  Caldwell. 

y.  Was  that  apjiointnient  assured  to  you  in  any  way  before  the  elec- 
tiou  took  place  I 

A.  It  was  not ;  I  never  asked  ]Mr.  Caldwell  for  the  api)ointment  until 
after  he  was  elected. 

Q.  I  am  instructed  to  ask  you  whether,  after  Mr,  Caldwell's  election, 
you  appealed  to  him  to  pay  you  83,000,  or  a  certain  sum  of  money  that 
had  heen  promised,  and  Mr.  Caldwell  proposed  in  lieu  of  that  to  give 
you  this  appointment ! 

A.  It  is  not  true. 

Q.  When  did  you  first  apply  to  Mr.  Caldwell  for  that  appointment! 

A.  I  first  applied  after  Mr.  Caldwell  was  elected.  Before  I  applied  to 
bim  I  went  to  Mr.  Clarke  to  see  about  the  appointment.  Mr.  Clarke, 
altliough  defeated  for  the  position,  professed  to  have  considerable  influ- 
ence here,  and  I  believed  he  did ;  and  t  went  and  asked  him  if  he  could  be 
of  any  service  in  securing  me  a  position.  He  said  he  thought  he  could. 
After  that  I  went  to  Mr.  Caldwell,  or  perhaps  it  was  the  same  day;  it 
was  after  the  senatorial  election  was  over ;  but  I  simply  told  Mr.  Caldwell 
I  would  like  to  have  an  apiK)intmeut.  He  said  he  would  see  about  it. 
I  was  after  the  appointment  in  the  Humboldt  land-ottice,  not  Salina. 
Mr.  Caldwell  said  he  would  see  about  it.  I  went  with  the  party  to 
Uaven worth ;  we  all  went  down  together.  I  did  not  trouble  Mr.  Cald- 
well about  the  appointment,  because  I  knew  he  was  harassed  consider- 
ably since  his  election,  as  a  man  naturally  would  be;  but  I  knew  after 
we  had  agreed  to  vote  for  him  in  the  house  I  had  said  a  few  words  ex- 
[»laiuing  my  views,  and  I  had  received  assurances  from  him  that  he 
would  attend  to  the  interest  of  the  settlers  on  the  Osage  lands,  and 
assist  us  out,  and  champion  the  interests  of  the  settlers  against  the  in- 
terests of  corporations  or  speculators;  and  just  before  Mr.  Caldwell 
went  to  Washington  I  called  on  him  and  told  him  I  would  like  to  have 
m  appointment  in  that  Humboldt  land-office,  and  have  my  brother  ap- 
winted  assistant  assessor  of  internal  revenue.  He  said  he  would  see 
ihout  it,  and  asked  if  there  was  anything  else  he  could  do  for  me,  and 
i  told  him,  no.    I  think  that  was  the  exact  language. 

Q.  Was  your  brother  appointed  f 

A.  No,  sir. 

By  Mr.  Trumbull  : 

Q.  Did  you  see  Mr.  Caldwell  before  the  election? 

A.  I  did. 

Q.  Did  you  have  a  private  conversation  t 

A.  Not  exactly  private ;  there  were  tnree  members  of  the  legislature, 
tfr.  Beynolds,  myself,  and  Mr.  Manning,  of  Cowley  County.  Before  the 
wljoumment  of  the  Clarke  caucus  we  all  saw  Mr.  Caldwell  would  be 
•lected,  and  we  called  Mr.  Caldwell  down.  It  was  about  two  o'clock  in 
he  morning,  and  we  made  a  proposition  to  him  that  if  he  would  promise 
o  attend  to  the  settlers  on  the  Osage  lands,  these  gentlemen  being  also 
^presentatives  from  that  district,  we  would  support  him.  He  then 
assured  us,  and  gave  us  a  written  assurance,  that  he  would  attend  to 
12  c  r-         1 
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the  interests  of  the  settlers  on  the  Osage  lands.  With  that  uudei-star.d 
ing  we  went  into  the  house  and  voted  for  him. 

Q.  Have  you  that  assurance  in  writing  ? 

A.  No,  sir. 

Q.  Where  is  it? 

A.  It  is  somewhere  in  my  papers.  There  were  three  copies  of  it.  Tu- 
gist  of  the  thing  was  that  he  would  attend  to  our  interest  there  «•? 
the  Osage  lands,  and  get  our  time  of  payment  extended  if  possible,  auii 
protect  us  in  every  way  in  his  power  as  against  corporations  and  si)efu 
lators.  We  were  afraid  the  land  would  be  thrown  open  to  private  entry. 

Q.  How  do  you  account  for  such  testimony  as  that  which  Mr.  Adatn^ 
gives  ? 

A.  I  cannot  account  for  it,  for  t  do  not  think  I  ever  had  any  conver'M 
tion  with  Mr.  Adams  in  reference  to  this  matter. 

Q.  Did  you  hear  anything  about  money  being  used  at  the  time  ? 

A.  There  was  talk.  Ev^ery  one  of  the  candidates  was  accnse<l  "' 
using  money. 

Q.  Might  you  not  have  talked  about  it  in  his  presence  ? 

A.  No,  sir ;  I  was  perfectly  astounded  when  I  read  that  evidt'Do 
and  saw  Sid.  Clarke  and  Dan.  Adams  had  said  that.  I  give  the  jreDti** 
men  the  credit  of  laboring  under  a  misapprehension,  but  I  cannot  jk 
count  for  it. 

By  Mr.  Clarke: 

Q.  Do  you  know  Colonel  Joyce,  associated  with  General  McD.»n;iM 
in  the  internal-revenue  department  for  Kansas  ? 

A.  Yes,  sir. 

Q.  Did  you  meet  him  at  Topeka  ! 

A.  Yes,  sir. 

Q.  Did  you  ever  state  to  him,  or  in  his  hearing,  that  vou  ha«l  Inra 
offered  $3,000  to  vote  for  Mr.  Caldwell  ?     ' 

A.  I  do  not  think  I  did. 

Q.  You  do  not  think  so  ! 

A.  No,  sir ;  I  am  satisfied  I  did  not — T  know  I  did  not. 

Q.  You  know  Colonel  Joyce  ? 

A.  Y^es,  sir ;  I  know  him  well. 

By  Mr.  Crozieu  : 

Q.  You  said  that  after  the  caucus  of  Mr.  Clarke's  frieuds  his  inend* 
agreed  to  go  for  Mr.  Caldwell ! 

A.  Yes,  sir. 

Q.  Did  they  agree  to  go  for  Mr.  Caldwell  with  the  consent  ot  M- 
Clarke,  or  against  his  protest  ? 

A.  I  do  not  know  that  I  understand  you. 

Q.  Did  the  friends  of  Mr.  Clarke  agree  to  go  for  Mr.  Caldwell  *'*• 
Mr.  Clarke's  consent,  or  against  his  protest  I 

A.  Why,  it  was  with  his  consent,  of  course. 

Q.  Did  he  say  anything  indicating  that  f 

A.  He  made  us  a  little  speech  about  it.  The  other  candidate.  5^4''- 
Crawford,  had  been  fighting  him,  and  he, as  well  as  others  of  th«  cam"^- 
determined  that  Sam.  Crawford  should  not  be  Senator  because  he  hj^% 
been  fighting  us;  and  as  between  them  we  would  hove  Caldwell:  an-' 
Clarke  himself  introduced  Caldwell  into  the  Clarke  caucus  on  the  mor 
ing  of  the  final  ballot. 

Q.  Then  1  understand  you  that  Mr.  Clarke  appeared  before  the  del^ 
gation  and  requested  them  to  vote  for  Mr.  Caldwell  f 
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A.  That  is  my  understanding.  I  do  not  know  that  he  used  that  Ian- 
g:uage.  He  made  a  speech  as  against  Sam.  Crawford,  and  in  favor  of 
l^aldwell. 

By  Mr.  Clarke  : 

Q.  Made  speeches  ? 

A.  I  do  not  know  as  I  said  speeches.    He  made  a  speech. 

Q.  What  speech  ? 

A.  The  morning  of  the  joint  ballot ;  the  night  aft^r  the  first  ballot 
you  made  a  speech  to  your  caucus,  and  agreed  to  withdraw  if  they  saw 
lit;  agreed  that  you  should  withdraw.  You  made  a  very  proper  speech 
to  us,  and  we  were  all  very  well  pleased  with  your  remarks,  because  you 
agreed  to  draw  out  of  the  fight  if  we  saw  fit  to  take  up  somebody  and 
run  him  against  the  other  candidates.  During  the  caucus  several  mem- 
bers of  the  caucus  made  speeches  in  favor  of  Caldwell  as  against  Craw- 
ford, and  it  seemed  to  be  the  general  opinion  of  yourself,  as  well  as  of  any- 
body else,  that  if  it  came  down  to  a  fight  between  Crawford  and  Cald- 
Trell,  we  would  go  for  Caldwell  5  and  on  the  morning  of  the  joint  ballot 
we  had  a  caucus  in  your  rooms,  in  which  you  introduced  Caldwell,  and 
made  remarks  and  went  out,  and  it  met  the  approbation  of  everybody. 

By  Mr.  Crozier  : 

Q.  What  was  the  substance  of  those  remarks  of  Mr.  Clarke  in  intro- 
ducing Mr.  Caldwell,  as  to  his  wish  in  regard  to  how  you  should  vote  f 

A.  I  do  not  think  he  made  any  remarks  on  introducing  him ;  but  all 
bis  remarks,  after  he  concluded  to  withdraw,  were  to  the  effect  that  we 
should  prefer  Caldwell  to  Crawford,  inasmuch  as  Caldwell  had  not 
fouf,'bt  him  as  Crawford  had. 

Q.  Did  the  members  of  the  legislature  favoring  Mr.  Clarke  understand 
Mr.  Clarke  as  wanting  them  to  go  for  Mr.  Caldwell  f 

A.  Yes,  sir ;  it  was  voted  in  the  caucus  and  Mr.  Clarke  made  a  speech. 

By  the  Chairman  : 

Q.  Do  you  know  anything  of  an  arrangement  by  which  Mr.  Caldwell 
vas  to  pay  Mr.  Clarke's  expenses  f 

A.  I  do  not  know  it,  only  it  was  rumored  that  Clarke  had  sold  us  out, 
and  Caldwell  had  agreed  to  pay  his  expenses.    1  know  nothing  about  it. 

By  Mr.  Clarke  : 

Q.  Did  you  believe  that  I  had  sold  you  out  and  received  pay  from  Mr. 
(^ildwell! 

A.  At  that  time  I  had  a  great  deal  better  opinion  of  you  than  I  have 
uow. 

Q.  Do  you  believe  it  now  ? 

A.  I  most  decidedly  do.  I  believe  now  that  you  would  have  made 
amingement  with  Mr.  Caldwell,  or  anybody  else. 

Mr.  Clarke.  I  did  not  ask  that  question. 

The  Chairman.  We  can  have  no  altercation  here. 

By  Mr.  Clarke  : 
Q.  Did  yon  believe  at  the  time  that  I  had  made  the  attempt  and  re* 
^*eived  the  money  from  Mr.  Caldwell  ? 
A.  No,  sir. 

Q.  Do  you  believe  it  now  t 
A.  I  believe  now  you  made  the  attempt;  I  most  decidedly  do. 
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By  the  Chairman  : 

Q.  If  it  was  believed  at  the  time  "by  the  friends  of  Mr.  Clarke  that  Mr, 
Clarke  had  sold  them  out  to  Mr.  Caldwell  in  the  manner  you  speak  of, 
how  did  it  come  that  Mr.  Clarke's  friends  voted  for  Mr.  Caldwell  f  IJ 
takes  two  parties  to  make  and  carry  out  a  bargain  of  that  kind. 

A.  A  good  many  voted  for  him  because  they  saw  he  was  going  to  U 
elected;  I  think  that;  it  is  just  my  suspicion. 

Q.  If  Mr.  Clarke  had  sold  them  out,  it  would  take  somebo<ly  to  pi: 
chase? 

A.  Yes,  sir. 

Q.  In  that  case,  would  they  have  any  better  opinion  of  the  purth;w: 
than  the  vender  ! 

Q.  I  look  at  that  matter  in  this  way,  Mr.  Morton :  Mr.  Clarke  h.:l 
been  there,  and  had,  according  to  his  own  statements,  been  to  gn^at«\ 
pense  in  attempting  to  secure  his  election  to  the  United  States  Seitu*, 
and  when  he  concluded  to  withdraw  from  the  field,  if  he  went  to  Mr. 
Caldwell  and  said,  "  I  will  use  my  influence  with  my  members  to  ■:< 
them  to  vote  for  you  provided  you  will  pay  my  expenses,''  I  sin  ■ 
decidedly  think  a  great  deal  more  of  Mr.  Caldwell  if  he  would  say  ". 
will  do  so,"  than  of  Mr.  Clarke  for  doing  it. 

Q.  I  was  just  asking  for  your  opinion. 

A.  Yes,  sir;  of  course;  that  is  my  opinion. 

By  Mr.  Clarke  : 

Q.  How  long  have  you  been  in  this  city  ! 

A.  I  arrived  here  last  night. 

Q.  Has  Mr.  Caldwell  or  any  of  his  friends  consulted  with  you  a^' 
what  your  testimony  would  be  before  this  committer?  ? 

A.  Xo,  sir. 

Q.  Or  talked  with  you  ! 

A.  Yes,  sir;  they  have  asked  me  one  or  two  questions,  and  I  huv 
told  that  I  would  say 

By  Mr.  Caldwell  : 

Q.  Mr.  Clarke  asked  you  if  you  had  had  any  consultation  witli  M: 
Caldwell  or  his  friends  ? 

A.  Yes,  sir ;  he  did. 

Q.  State  to  the  committee  when  you  first  saw  me  to-day. 

A.  Here  in  the  committee  room,  since  I  arrived  here. 

Q.  Have  I  exchanged  one  single  word  with  you,  except  "how  do;. 
do,"  since  you  have  been  in  the  room  f 

A.  Yes,  sir;  I  think  you  said  something  else. 

Q.  What  wa«  it  ?  , 

A.  I  think  I  sat  beside  you  and  talked  with  you  three  or  four  tim»^ 
but  as  far  as  my  saying  anything  to  you  about  my  testimony  i>  ^' 
cerned  I  said  nothing  about  it.  I  will  state  that  I  askeii  Mr.  Jie?!* 
when  I  came  here  to  day,  "Did  Clarke  have  the  cheek  to  go  before  tn 
committee  and  say  again  I  had  told  him  I  wa^  offered  $3,000  T  I 
gate  said  he  had.  I  told  Legate  I  should  give  my  testimony  again  u  * 
as  it  was  before. 

By  Mr.  Hill  : 

Q.  Did  any  one  ever  tell  you,  pending  that  election,  tbat  you  c^^ 
get  any  money  for  your  vote  if  you  wanted  it  ? 

A.  Yes,  sir;  I  think  so.  I  think  that  was  talked  abont.  Itliink. 
had  a  conversation  with  one  or  two  p:ntie:>  generally,  raemben^of  il 
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legislatnre,  a  general  conversation.  1  do  not  remember  particularly 
and  positively.  I  think  I  testified  before  the  members  of  the  legislature 
to  one  conversation  with  Colonel  Anthony. 

Q.  I  see  you  did;  was  that  a  loose  conversation,  or  was  there  any- 
thing serious  in  it  ?    Did  you  regard  it  as  an  approach  for  your  vote  f 

A.  No,  sir ;  Colonel  Anthony  was  fighting  Caldwell.  The  purport 
was  thjit  if  money  was  offered  me,  or  I  should  have  money  offered  me,  I 
should  take  it  and  then  go  for  whom  I  pleased. 

Q.  Did  he  tell  you  that  by  going  for  any  particular  candidate  you  could 
get  any  sum  of  money  f 

A.  That  was  not  his  object.  He  was  trying  to  prove  to  me  that  I  could 
make  money  out  of  thecanvaHs  by  receiving  money  and  then  going  and 
voting  for  somebody  else. 

Q.  He  was  not  trying  to  get  your  vote  ? 

A.  No,  sir. 

Q.  But  to  apprise  you  that  such  things  were  going  on  ? 

A.  I  do  not  know  that  he  knew  any  such  thing  was  going  on,  but 
dimply  that  was  his  suspicion. 

At  four  o'clock  and  forty-five  miuutes  p.  m.,  the  ci^mmittee  adjourned 
until  to-morrow  at  ten  o'clock. 


WAsniNGTON,  Tuesday,  January  14,  1S73. 

George  W.  Wood  sworn  and  examined. 
By  the  Chairman  : 

Question.  State  where  you  reside. 

Answer.  I  reside  in  Cherokee  County,  Kansas. 

Q.  Were  you  a  member  of  the  legislature  of  Kansas  that  elected  Mr. 
Caldwell  to  the  Senate  ? 

A.  I  was. 

(^  State  what  you  know  in  regard  to  the  use  of  money  or  corrupt 
nieans,  or  the  offer  of  monev,  to  procure  votes  for  Mr.  Caldwell. 

A.  I  was  offered  $2,000  to  vote  for  Mr.  Caldwell. 

(^  By  whom  i 

A.  l>y  Joel  Thomas,  of  Lawrence. 

(^  How  long  was  that  before  the  election  ? 

A.  It  was  the  day  before. 

(^  The  day  before  the  first  ballot,  or  the  second  ;' 

A.  The  day  before  the  first  ballot  was  taken. 

Q.  Who  is  Joel  Thomas  ? 

A.  He  is  a  livery-stable  keei)er  in  Lawrence  j  or  was  at  that  time. 

Q.  State  the  circumstances. 

A.  Thomas  came  to  the  Ashbaugh  House,  where  I  was  boarding.  He 
took  me  up  into  my  room,  and  asked  me  who  I  was  going  to  vote  for 
lor  United  States  Senator.  I  told  him  I  did  not  know  ;  I  had  not  made 
np  my  mind.  He  commenced,  and  we  had  quite  a  little  conversation 
over  the  matter.  Finally  he  told  me,  "I  will  give  you  $2,000  in  money 
if  you  will  vote  for  Mr.  Caldwell."  I  remarked  to  him,  **I  am  ])ledged 
to  my  constituents  to  not  do  it,  ^Ir.  Thomas,  and  I  cannot  do  it." 

Q.  What  else  was  said  ? 

A.  He  told  me,  '*  You  can  have  the  money  if  you  will  cast  the  vote." 
1  told  him  I  should  not  do  it.  That  was  about  the  amount  of  the  con- 
versation between  ns. 
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Q.  Did  you  tell  him  you  had  been  offered  a  thousand  dollars  to  vot*- 
for  Clarke  f 

A.  No,  sir. 

Q.  Or  any  sum  ! 

A.  No,  sir.  I  told  him  I  had  been  offered  a  thousand  dollars  by  i 
gentleman  named  Critz,  who  represented  himself  to  be  the  treasurer  ot 
Jackson  County. 

Q.  A  thousand  dollars  to  vote  for  Mr.  Caldwell  ? 

A.  Yes,  sir. 

Q.  What  is  that  man's  name  ? 

A.  Captain  Critz.  He  told  me  that  was  his  name.  I  was  n*-' 
acquainted  with  the  gentleman  at  all. 

By  Mr.  LoGAN : 
Q.  He  was  treasurer  of  what  county  f 

A.  He  claimed  to  me  that  he  was  the  treasurer  of  Jeflferson  Couotv 
Kansas. 

By  the  Chairman  : 

Q.  How  did  you  finally  vote  f 

A.  I  voted  for  Governor  Shannon. 

Q.  Did  you  see  anything  more  of  Mr.  Thomas? 

A.  I  saw  Mr.  Thomas  the  day  the  ballot  was  taken. 

Q.  Did  he  say  anything  to  you  about  it  again  ! 

A.  He  told  me,  "  You  had  better  vote ;  Mr.  Caldwell  is  elected,  au  1 
1  will  give  you  $700."    I  said,  "I  am  not  on  the  market,  Joel.'' 

Q.  Who  is  Joel  Thomas  f 

A.  A  liverv-stable  man  in  Lawrence. 

Q.  Not  in  topeka  f 

A.  No,  sir. 

Q.  Was  he  nn  active  friend  of  Mr.  Caldwell  f 

A.  I  do  not  know.  I  lived  in  the  extreme  southern  part  of  the  St.j-r 
and  knew  very  few  of  his  friends. 

Q.  He  offered  you  $700! 

A.  Yes,  sir.    He  said  Mr.  Caldwell  was  already  elected. 

Q.  But  he  would  give  you  seven  hundred  still  ? 

A.  Yes,  sir. 

Q.  What  do  you  know  of  offers  being  made  to  other  members  of  the 
legislature ! 

A.  I  do  not  know  anything  about  it. 

Q.  Did  any  member  of  the  legislature  tell  you  he  had  been  offereii] 
money? 

A.  They  intimated  it.    Thev  did  not  directlv  tell  me. 

Q.  Who  were  "they  r 

A.  A  man  named  Moore  was  one. 

<^.  Where  was  he  from  ? 

A.  He  was  from  the  western  part  of  the  State — I  forget  the  cli>tr-ij 
and  county.    Lant,  tliey  called  him ;  A.  A.  Moore  was  his  name.  ' 

(^.  Was  he  a  member  of  the  house? 

A.  Yes,  sir. 

Q.  Did  he  intimate  that  monev  had  been  offered  to  him  to  vote  i«*.' 
Mr.  Caldwell?  ^  \ 

A.  He  did  not  say  who  he  had  the  offer  for.  He  said  I  could  jioi  »» j 
and  so  much  to  vote,  and  "  if  you  do  not  do  it  you  are  greener  tliau  l| 
think  you  are.'' 

Q.  Did  you  ever  have  any  talk  with  Mr.  Caldwell  about  that  time ' 
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A.  I  went  into  Mr.  Caldwell's  room  a  time  or  two.  I  was  invited  to 
go  and  see  him,  and  did  so. 

Q.  Did  Mr.  Caldwell  ever  ask  you  to  vote  for  bim ! 

A.  Xo,  sir;  I  do  not  think  he  did  directly.  We  talked  over  our  af- 
fairs. I  lived  on  the  Cherokee  neutral  lands.  Mr.  Caldwell  told  me 
that  if  he  was  elected  he  would  do  all  in  his  power  for  us. 

Q.  Do  you  know  Mr.  Len.  T.  Smith  ? 

A.  I  know  him  by  sight  only. 

(}.  Did  you  know  what  he  was  doing  there  or  what  part  he  was  tak- 
ing ? 

A.  T  did  not. 

i).  Do  you  know  George  Smith  f 

A.  I  think  not. 

Q.  Do  you  know  a  man  named  Anderson  f 

A.  Tom  Anderson  ? 

(^  Yes. 

A.  I  knew  Tom  Anderson  very  well. 

Q.  Did  you  have  any  conversation  with  him  about  your  vote,  or  did 
lit'  ask  you  anything  about  it  ? 

A.  I  think  not. 

(,).  Did  Mr.  Len.  T.  Smith  ? 

A.  No,  sir. 

i}.  Or  any  other  person  * 

A.  No,  sir ;  only  Joel  Thomas  and  Captain  Critz. 

(^  Did  you  have  any  conversation  with  Governor  McDowell  f 

A.  No,  sir;  I  was  not  acquainted  with  him  at  all. 

().  What  were  your  politics  ? 

A.  I  was  a  democrat. 

(}.  Do  you  know  Mr.  Peckham  ? 

A.  Yes,  sir. 

(^  What  part  was  Mr.  Peckham  taking  there  ? 

A.  Mr.  Peckham  and  myself  urged  the  democrats  to  vote  for  a  demo- 
crat, and  they  would  not  do  it;  and  when  we  found  out  we  could  not  get 
them  to,  we  told  them  then  each  man  should  vote  as  he  pleased ;  we  should 
give  a  complimentary  vote  to  Tom  Fenelon,  of  Leavenworth,  then  a  mem- 
ber of  the  house.  He  was  a  strong  friend  of  Mr.  Caldwell,  and  did  not 
desire  it ;  and  it  was  not  done. 

Q.  Was  he  a  partner  of  Governor  Carney! 

A.  Not  that  I  know  of.    He  is  a  lawyer  in  Leavenworth. 

il.  Did  Thomas  tell  you  where  he  was  going  to  get  the  money  to  pay 
you  I 

A.  He  did  not. 

Q.  Did  he  tell  yon  he  had  the  money  with  him  ? 

A.  He  just  spoke  like  this:  *'If  you  will  give  me  your  honor  that  you 
will  vote  for  Mr.  Caldwell  for  United  States  Senator  I  will  give  you 
•*2,0()0.'' 

Q.  He  proposed  to  give  you  the  $2,000  in  advance  of  the  vote! 

A.  Y'es,  sir;  that  is  the  way  I  understood  it.  He  said,  "  If  you  will 
pledge  me  your  honor,  you  will  get  that  immediately." 

Q.  He  did  not  say  whether  ho  would  have  to  go  and  get  it  of  some- 
body else? 

A.  No,  sir. 

By  Mr.  Trumbull  : 
Q.  He  did  not  intimate  where  he  would  got  it  ? 
A.  No,  sir;  he  did  not  intimato  whether  it  was  his  moioy  or  not« 
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Q.  How  come  he  to  make  such  an  offer  as  that  f  Did  he  seem  to  haye 
an  interest  in  the  election  ? 

A.  He  did  not  show  any  interest  more  than  to  me.  I  was  not  aroond 
as  much  as  some  others,  but  I  supposed  from  his  conversation  that  he 
had  an  interest;  but  it  was  only  a  supposition. 

ByMr.  HitL: 

Q.  Did  you  see  him  in  conversation  with  other  members  of  the  le^iv 
lature? 

A.  Frequently  ;  every  hour  of  the  day. 

Q.  Did  he  seem  actively  engaged  about  some  business  with  tbem  ? 

A.  He  did. 

Q.  Do  you  know  of  any  other  business  he  had  with  the  leg^islaturi- 
except  that  election? 

A.  I  do  not. 

By  Mr.  Logan  : 

Q.  How  long  had  you  known  Mr.  Thomas  ? 

A.  About  ten  years,  I  think. 

Q.  Where  has  he  resided  during  all  this  time  i 

A.  Most  of  the  time,  I  think,  in  Lawrence.  I  lived  in  thecouulry.i* 
a  farm,  and  every  time  1  went  into  town  I  would  go  to  Mr.  Thoma^* 
stable  and  talk  with  him. 

Q.  Has  he  been  engaged  in  livery -stable  keeping  since  he  has  Wc: 
residing  there  f 

A.  Most  of  the  time,  I  think. 

Q.  Do  you  know  in  whose  interest  he  was  acting  at  this  time  ? 

A.  No,  sir.  I  livfed  one  hundred  and  fifty  miles  from  there,  and  lu'i 
not  met  Mr.  Thomas  for  a  year  or  two  before. 

By  Mr.  Crozieb  : 

Q.  Do  you  know  who  Mr.  Thomas  was  earnestly  opposcil  to  iu  tb.i. 
election  ! 

A.  No,  sir ;  I  do  not  know  that. 

Q.  You  said  something  about  his  saying  to  yon,  "  Caldwell  is  eltn '-1 
now,''  and  that  he  would  give  you  $700  to  vote  for  him. 

A.  Yes,  sir. 

Q.  Where  did  that  occur  ? 

A.  In  the  capitol  building,  in  tlie  comniittee-room. 

Q.  About  what  time  If 

A.  About  eleven  o'clock,  I  think.    Before  the  final  vote  was  takrn. 

Q.  Just  before  the  joint  ballot  ? 

A.  Y"es,  sir. 

Q.  Did  he  show  you  any  money  ? 

A.  He  did  not. 

Q.  When  he  offered  you  $2,000  to  vote  for  Mr.  Caldwell,  did  be  ^h- 
you  any  money  ! 

A.  No,  sir. 

Q.  Did  he  exhibit  his  pocket-book,  or  anything  else  ? 

A.  No,  sir. 

Q.  Did  you  know  what  his  pecuniary  circumstances  were  at  the  tn- 

A.  No,  sir ;  I  did  not. 

Q.  What  reason  did  he  assign  for  offering  you  S700  after  1m *  - 
stated  to  you  that  Mr.  Caldwell  was  elected  ? 

A.  He  did  not  assign  any  reason ;  he  just  came  and  said.  "IIen\  ^\•»^'' 
I  will  give  you  8700  to  vote  for  Caldwell.     He  has  got  votes  eiJ«>ui':j  t' 
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I'lect  him ;  he  is  elected  now.''  I  said,  "Then  there  is  no  necessity  of  my 
votinir  for  him." 

Q.  Was  anything  further  said  f 

A.  1  do  not  remember ;  there  may  have  been,  but  if  there  was  1  do  not 
remember. 

Q.  Do  you  say  you  had  a  conversation  with  Mr.  Caldwell  on  the  sub- 
ject of  your  vote  ? 

A.  Xo,  sir;  Mr.  Caldwell  did  not  say  anything  on  the  subject  of 
voting  for  him. 

By  Mr.  Clarke  : 

Q.  Do  you  recollect  of  meetiug  me  in  the  Tefft  House  ou  the  day  af- 
ter the  election  I 

A.  I  do  not  remember. 

Q.  Do  you  recollect  placing  in  my  hand  a  memorandum  setting  forth 
substantially  that  you  had  been  offered  $!i,000  for  your  vote  ? 

A.  I  do  not  remember  doing  so. 

y.  Perhaps  I  can  refresh  your  memory.  I  think  at  the  time  to  which 
I  refer  you  were  in  company  with  a  gentleman  named  O'Connor  and 
Mr.  Rncker,  both  residents  of  the  Cherokee  neutral  lands,  and  the  place 
I  refrr  to  was  in  the  hall  of  the  Tett't  House,  on  the  lower  floor.  The 
circumstances  were,  that  you  placed  in  my  hands  or  possession,  or  some 
one  of  you,  I  cannot  say  which,  a  memorandum. 

A.  Well,  I  do  not  think  I  did,  but  I  do  not  know  what  these  other 
men  did.  They  were  friends  of  mine,  as  a  matter  of  course,  aud  were 
there  at  the  time.  There  was  but  one  member  from  the  county  at  that 
time.  I  was  the  member.  What  tliese  men  did  I  do  not  know.  I 
have  no  recollection  of  doing  it. 

Q.  Have  you  no  recollection  of  a  memorandum  or  writing — a  state- 
ment substantially  like  that  which  you  have  made  to  this  committee  at 
this  time  f 

A.  I  do  not,  Mr.  Clarke.  It  may  have  been  so;  I  do  not  say  it  was 
not ;  but  I  do  not  remember  it. 

By  Mr.  Crozieu  : 

Q.  Did  any  of  Mr.  Clarke's  friends  during  the  peudency  of  that  elec- 
tion offer  you  $2,500  or  any  otlier  sum  for  your  vote  f 

A.  Mr.  A.  P.  Clark,  who  told  me  he  was  a  friend  of  Mr.  Sidney 
Clarke,  told  me  he  would  give  82,000  in  money  and  a  $500  saddle-horse 
if  I  would  vote  for  Sidney  Clarke. 

Q.  Who  is  A.  P.  Clark  i 

A.  He  is  a  gentleman.  When  I  lived  in  Douglas  County  his  farm  and 
my  own  cornered,  and  1  met  him  at  Topeka. 

Q.  Was  he  a  member  of  the  legislature  ? 

A.  ]N^o,  sir. 

Q.  Do  you  know  whose  friend  he  was  * 

A.  He  told  me  he  was  Sidney  Clarke's  friend. 

i).  Did  you  see  him  more  than  one  time  ? 

A.  1  saw  him  every  day,  for  probably  a  week,  until  after  the  election 
^vas  over. 

Q.  Do. you  know  whether  he  was  interesting  himself  beyond  what 
you  have  stated  for  the  election  of  ]\rr.  Clarke  i 

A.  Not  from  my  certain  knowledge.  I  saw  him  taking  members  out 
and  talking  with  Uiem. 

Q.  Did  vou  see  him  in  conversation  with  the  known  friends  of  Mr. 
Clarke  f 
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A.  I  could  not  state  that,  because  I  do  not  know  who  were  the  friend- 
of  Mr.  Clarke  actually. 

Q.  When  he  offered  yon  the  $2,000  and  saddle-horse,  what  was  yonr 
reply! 

A.  I  langhed  at  him,  and  said,  '*  A.  P.'' — I  will  go  on  and  give  it  jun! 
as  it  took  place,  if  the  committee  will  not  take  offense,  stating  it  jast  a> 
I  did  to  him — ''A.  P.,  I  am  not  a  Texas  steer,  and  am  not  in  the  market: 
and  when  I  get  in  the  notion  of  selling  I  will  come  over  and  let  y- 
know;  you  needn't  bother  me  about  if 

Q.  Do  you  know  where  this  Mr.  Clarke's  quarters  were! 

A.  In  the  Tefft  House. 

Q.  Where  were  Sidney  Clarke's  quarters? 

A.  There.    I  was  in  and  out,  time  and  again. 

Q.  Did  you  ever  meet  this  Mr.  Clark  in  Sidney  Clarke's  room  ? 

A,  I  am  not  sure. 

Q.  Do  you  know  where  his  lodgings  were  with  reference  to  Siili 
Clarke's! 

A.  They  were  several  rooms  apart;  but  I  only  went  out  and  in. 

Q.  Were  they  on  the  same  floor! 

A.  I  could  not  tell  positively. 


Washington,  Tuesday,  January  14,  1>7'. 

James  Phinney  sworn  and  examined : 
By  the  Chairman  : 

Question.  Where  do  you  reside  f 

Answer.  In  Council  Grove,  Kansas. 

Q.  Were  you  a  member  of  the  legislsture  that  elected  Mr.  Caldwt  II 
the  Senate ! 

A.  I  was. 

Q.  State  what  you  know  in  regard  to  the  use  of  money  or  offK 
money  upon  the  part  of  Mr.  Caldwell  or  his  friends  to  procure  vot^--. 

A.  I  do  not  know  anything  about  it  at  all. 

Q.  Are  you  a  brother-in-law  of  Mr.  Columbia! 

A.  I  am. 

Q.  Do  you  live  near  the  town  of  Emporia  f 

A.  Yes,  sir;  I  live  about  twentv-seven  or  twentveight  miles  norti.< 
that. 

Q.  Is  there  a  bank  in  Emporia  f 

A.  Yes,  sir. 

Q.  Had  you  a  deposit  in  that  bank? 

A.  Ko,  sir ;  I  never  had  any  money  in  any  bank  except  once  in  : 
life ;  $200  is  all  I  ever  had  in  a  bank  in  my  life. 

Q.  Do  you  know  Len.  T.  Smith  ! 

A.  I  know  him  since  I  met  him  here.    I  never  saw  him  to  know  1; 
until  I  was  introduced  to  him  Sunday.     I  never  spoke  to  him. 

Q.  Do  you  know  Mr.  Tom  Anderson  ! 

A.  I  am  slightly  acquainted ;  I  got  acquainted  with  him  dariniT  '- 
legislature. 

Q.  Did  he  have  any  conversation  with  you  about  your  vote? 

A.  No,  sir. 

Q,  Who  did  you  vote  for  ? 
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A.  Mr.  Crawford  on  the  first  vote,  and  Mr.  Caldwell  on  the  second. 

Q.  Was  any  offer  of  money  or  anything  else  made  to  induce  you  to 
vote  for  Mr.  Caldwell! 

A.  No,  sir. 

ii.  Directly  or  indirectly  ! 

A.  No,  sir;  when  I  got  ready  to  vote  for  Mr.  Caldwell  I  went  and  told 
hiin  myself. 

(^  liid  you  ever  tell  Mr.  Clarke  that  you  had  received  money  for 
your  vote,  or  had  an  ofler  of  money  for  your  vote  t 

A.  No,  sir;  I  never  told  him  any  such  thing. 

By  Mr.  Hill  : 
(^  Sidney  Clarke  ? 
A.  I  never  did. 

By  the  CiiAiR3iAN : 

Q.  Did  you  have  any  conversation  with  him  on  that  subject? 

A.  He  came  to  my  room  first  in  the  Teftt  House — I  should  say  he 
came  to  the  dining-room — where  I  and  Major  Stover,  the  senator  from 
that  county,  were  eating  supper  together,  and  wanted  me  to  go  to  his 
room.  I  told  him  I  would  not  do  it ;  that  he  had  men  enough  there  to 
do  his  business  without  me,  and  I  was  not  going.  He  wanted  to  know 
the  number  of  my  room,  and  also  Senator  Stover's  room,  and  said  he 
would  come  and  see  us,  and  he  came  there  to  see  me,  and  made  the  same 
oHer,  as  appears  by  my  testimony  before  the  legislature. 

Q.  What  ofter? 

A.  He  offered  to  pay  my  expenses  and  secure  me  a  position  in  the 
laiid-oflace  if  I  would  vote  for  him. 

Q.  Who  made  that  offer  1 

A.  Sidney  Clarke. 

(i.  What  did  you  say  to  that  ? 

A.  The  question  came  up  this  way :  He  said  he  had  depended  on  my 
vote  and  wanted  to  know  the  reason  w^hy  I  would  not  vote  for  him.  I 
told  him  because  he  had  neglected  our  part  of  the  country;  that  we 
liad  supported  him  and  been  to  great  expense,  and  sent  men  to  Wash- 
ington to  lotiby  to  get  our  lands  brought  into  market,  and  we  had  got 
tired  of  hira  and  I  should  not  support  him  any  more.  lie  seemed  to  be 
shocked  as  it  were  by  electricity,  to  fiud  I  would  not  vote  for  him,  and 
seemed  to  think  he  could  not  get  along  without  me,  and  said  I  must 
vote  for  him  and  he  would  do  anything  to  secure  me — that  he  would  pay 
Biy  expenses  and  get  me  any  position  I  wanted  in  the  State ;  and  I 
asked  him  if  he  would  get  me  Mr.  Aiken's  position  at  Augusta,  in  the 
land-oflBce.  I  did  it  because  I  understood  the  Augusta  influence  was 
trying  to  control  my  vote  for  !Mr.  Clarke.  He  said  no,  but  he  would  get 
me  the  position  in  the  Humboldt,  Junction  City,  or  Augusta  land-office, 
lie  asked  if  that  was  satisfactory.  I  told  him  it  was;  and  he  left.  He 
still  further  asked  me  if  I  knew  any  members  that  could  be  controlled 
to  vote  for  him,  and  if  so  to  fetch  them  to  his  room.     lie  left. 

By  Mr.  Logan: 

<i.  Did  he  tell  you  what  that  position  was  worth  ? 

A.  He  said  $3,000,  and  that  it  had  been  offered  to  Mr.  Maxoii. 

<^  What  did  you  mean  by  saying  it  was  "satisfactory  .'''  What  did 
you  mean  by  "  satisfactory  '?'- 

A.  I  meant  to  be  free  from  him ;  not  to  talk  with  him  about  my  vote  ; 
»ot  to  Mr.  Clarke  or  anybody  else. 
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By  theCHAiBMAK: 

Q.  Did  you  know  Mr.  Hammond? 

A.  Yea,  sir. 

Q.  Did  yon  have  any  conversation]  with  Mr.  Hammond  aboat  your 
vote  f 

A.  Never  a  word,  directly  or  indirectly.  Mr.  Hammond  was  my  op- 
|)onent  for  the  position  of  legislator,  and  while  in  Topeka  I  do  uot 
remember  of  having  any  word  with  him. 

Q.  You  never  told  him  vou  had  been  oflfered  $l,ODO  for  j-our  vot**  for 
Mr.  Caldwell  ? 

A.  No,  sir. 

Q.  Nothing  like  it? 

A.  No,  sir. 

Q,  Did  you  have  any  conversation  with  Mr.  Simcock  ? 

A.  I  did  frequently.' 

Q.  Did  you  say  anything  to  him  about  your  having  an  offer  of  mori'-y 
to  vote  for  Mr.  Caldwell  ? 

A.  No,  sir. 

(J.  You  are  sure  you  never  mentioned  it  to  either  of  them  ? 

A.  I  never  mentioned  it  to  any  living  soul  in  the  world. 

By  Mr.  Crozier  : 

Q.  You  have  given  the  reasons  whv  you  declined  to  vote  for  3Ir. 
<;iarke  ? 

A.  Yes,  sir. 

Q.  Now  state  briefly  the  reasons  that  influenced  you  to  vote  for  Mr. 
Caldwell  ? 

A.  The  reasons  that  influenced  me  to  vote  for  Mr.  Caldwell  wen* 
these :  When  I  first  got  down  there  Mr.  Crawford  lived  adjacent  to  c»ni 
<;ounty.  I  had  a  talk  with  him,  and  found  our  interests  were  identicjl. 
I  thought  if  we  could  elect  a  Senator  from  our  own  part  of  the  country  I 
would  try,  and  I  promised  to  vote  for  him  on  the  first  ballot,  and  di«l 
so.  After  we  had  a  caucus  that  night,  and  I  saw  there  was  no  pn-^s 
bility  of  agreeing  upon  anybody,  and  1  had  formed  Mr.  CaldweH^ 
acquaintance  and  liked  him,  I  concluded  to  vote  for  him ;  and  the  neir 
morning  I  went  to  his  room  and  told  him  I  would  vote  for  him,  and  Ir* 
thanked  me,  and  I  walked  out.; 

By  ^Ir.  Clarke  : 

Q.  Y^ou  are  reported  in  the  evidence  before  the  Kansas  legislatiu 
committee  as  responding  to  this  conversation  about  the  laud-offitv. 
^'  That  is  satisfactory."    What  did  you  mean  I 

A.  I  meant  that  the  conversation  was  satisfactory,  and  that  I  did  i»''* 
want  to  be  bothered  with  you  any  more.  I  wanted  to  be  left  fret*  •■ 
vote  as  I  had  a  mind  to.  I  answered  it  in  reply  to  your  statement  ilu' 
you  would  do  anything  to  satisfj^  me.  Your  proposition  was  Siitist;u 
tory  thus  far — that  I  was  glad  to  get  rid  of  it.  I  did  not  want  to  ta'k 
any  more  about  it. 

Q.  There  is  something  about  some  one  sending  for  your  brother  ft 
law  ? 

A.  Not  in  my  testimony.    I  think  it  is  in  your  own  testimony. 

Q.  Do  3'ou  recollect  saying  to  me  that  you  had  telegraphwl  for  \«mr 
brother-in-law,  Mr.  Columbia  ? 

A.  No,  sir. 

Q.  Did  you  telegraph  for  him  1 

A.  I  did. 
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Q.  And  he  came  up  ? 

A.  Tes,  sir.    I  can  tell  you  the  reason  wby. 

By  Mr.  Cbozier  : 

Q.  State  why. 

A.  Mr.  Shamleflfer,  a  democrat  from  our  place,  very  largely  interested 
in  the  town  of  Augusta,  was  there  in  the  interest  of  Mr.  Clarke.  He 
had  formed  a  suspicion  that  I  would  not  vote  for  Mr.  Clarke,  and  he 
wanted  to  know  if  Mr.  Columbia  was  coming  up  to  Topeka.  I  told  him 
I  had  received  a  letter  from  Columbia  that  morning,  and  he  would  come 
up  the  next  week.  He  urged  me  to  telegraph  for  him,  and  said  he 
would  telegraph  him  himself,  but  that  he  would  not  come  for  him,  but 
would  be  more  likely  to  come  if  1  would  telegraph  him.  1  did  so  on 
that  account  and  nothing  else. 


Saturday,  January  18,  1873. 
Hon.  TH03LAS  Carney'  sworn  and  examined. 

By  the  Chairman  : 

Question.  State  where  yon  live.  Governor  Carney. 

Answer.  I  live  at  Leavenworth,  Kansas.  , 

Q.  You  have  been  the  governor  of  Kansas,  1  think  ? 

A.  Yes,  sir,  I  was,  from  18G2  to  1864. 

Q.  State  whether  you  were  present  at  Topeka  at  the  time  Mr.  Caldwell 
was  elected  to  the  Senate. 

A.  I  was. 

(i.  Now,  Governor  Carney,  I  will  ask  you  to  state  what  you  know  in 
regard  to  the  use  of  money  upon  the  part  of  Mr.  Caldwell,  or  of  corrupt 
means  of  any  kind,  for  the  purpose  of  procuring  his  election.  Go  on 
aud  state  now,  in  your  own  way,  what  you  know  in  regard  to  it. 

The  Witness.  I  would  like  the  indulgence  of  the  committee  for  a  mo- 
ment to  make  a  little  |)ersonal  explanation. 

The  Chairman.  Is  there  any  objection  f    I  hear  none.    Go  on. 

The  Witness.  There  are  things  that  transpire  in  life  between  man  and 
man  that  should  be  regarded  as  sacred,  and  that,  no  matter  whether  in 
friendship  or  in  enmity,  should  not  be  revealed.  I  am  sorry  to  say  that 
things  of  a  similar  charaeter  occurred  between  Senator  Caldwell,  Mr. 
Smith, and  myself;  and  I  avoided  going  to  Topeka  before  the  legis- 
lative committee  for  the  express  purpose  of  not  being  called  upon  to  re- 
veal some  such  things;  and  1  am  sorry  to  say  now  that  they  have  been 
revealed ;  that  both  the  Senator  and  Mr.  Smith  have  revealed  things  that 
it  was  agreed  between  us  aud  God  should  remain  strictly  between  us ; 
and  I  relate  to  the  things  that  were  stated  about  myself;  and  that  being 
so,  I  feel  it  to  be  my  duty,  and  due  to  the  facts  and  to  justice,  to  state 
the  whole  of  the  facts  in  relation  to  that  case. 

Q.  We  do  not  consider  you  a  volunteer  witness  at  all,  governor.  It 
is  a  question  between  Mr.  Caldwell  and  the  Senate  of  the  United  States, 
in  which  you  are  here  required  under  your  oath  to  tell  all  you  know. 
l*roceed. 

A.  Some  time,  perhaps  a  week  or  ten  days,  previous  to  the  meeting 
of  the  legislature  at  Topeka,  on  my  return  from  New  York,  I  was  told 
by  Mr.  Scott,  I  believe,  of  Leavenworth,  that  Mr.  Caldwell  and  Mr. 
Smith  would  like  to  meet  me.    I  wish,  before  I  go  on,  to  say  that  I  have 
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seen  Mr.  Smith's  statement  as  published  in  the  newspapers,  and,  if  tb** 
report  in  the  papers  is  correctly  printed,  it  did  not  state  the  facts  la 
reference  to  me. 

Q.  Go  on  and  state  the  facts  as  you  understand  them,  governor. 

A.  I  met  them  at  the  First  National  Bank — met  Mr.  ScotU  Mr.  (,';il«l 
well,  and  Mr.  Smith.  Mr.  Caldwell  informed  me  that  he  was  a  vm\i 
date  for  the  Senate. 

Q.  State  at  what  time  this  was. 

A.  It  was  about  ten  days  or  two  weeks  previous  to  the  meeting  of  the 
legislature  at  Topeka. 

By  Mr.  Anthony  : 

Q.  Where  was  this  meeting  t 

A.  At.Leaveu worth,  Kansas,  in  the  room  of  the  First  National  Bank: 
and  he  asked  me  if  1  could  support  him.    In  the  first  place,  Mr.  Smitii 
asked  me  if  I  was  going  to  be  a  candidate  myself,  and  I  said  no,  that  do? 
I  was  not  a  candidate,  and  did  not  expect  to  be  a  candidate.    I  said  -I: 
is  a  question  I  am  surprised  at  your  asking.    You  have  been  with  me  a'! 
summer,  in  Texas  and  New  York,  for  four  or  five  months,"  and  the  thiu: 
had  been  talked  about  day  after  day,  perhaps  fifty  times,  and  I  Lj-I 
said  that  under  no  circumstances  would  I  be  a  candidate,  and  I  hal 
taken  no  part  in  the  election.    He  wanted  my  support  for  Mr.  Caldvfl!. 
I  said  I  could  not  promise  that ;  that  I  did  not  owe  him  any  policici 
support;  that  I  had  been  in  public  life  and  had  been  engaged  inpoii 
tical  contests,  and  a  great  many  friends  had  been  in  them  for  me;  m 
if  I  owed  anybody  political  service,  it  was  to  those  who  had  assisted  ni* 
in  former  contests,  and  that  I  could  not  promise  him  any  support.   Htr 
asked  me  then  the  question  if  I  would  prefer  to  support  Mr.  Clarke  ratbrf 
than  him,  (Caldwell,)  as  Mr.  Clarke  was  a  candidate.    I  said  on  son* 
grounds  I  would,  for  the  reason  that  there  was  a  party  in  Kansas,  iiiaD} 
respectable  people,  who  desired  to  see  Mr.  Clarke  in  the  Senate,  and  I 
did  not  know  of  anybody  who  desired  to  see  him  (Caldwell)  in  the  j^h. 
ate;  that  he  had  not  any  party,  and  no  one  was  expecting  him  !<• 
be    a   candidate,   so   far    as    I    knew.       He    assured    me    that  t: 
was    not    the    case ;    that    they   had  been  around,  and    had    seen  i 
great  many  members  of  the  legislature,  and  a  great  many  were  for  him. 
and  so  on,  and  said,  now  is  the  time  for  Leavenworth  to  get  a  senator: 
that  the  candidate  south  of  the  river  was  not  very  important,  not  ver 
strong,  and  a  man  might  go  in  there  with  money  and  means  and  secGrr 
the  election  without  any  trouble.    I  replied  to  him  that  I  did  not  thiak 
he  had  money  enough  to  get  the  election ;  that  I  did  not  think  thelei?* 
lature  would  do  so  much  violence  to  the  feelings  of  the  people  as  to  Ir 
influenced  to  that  extent  that  would  be  necessary  to  secure  his  electi-. 
or  the  election  of  any  man  north  of  the  river.    In  order  that  you  m} 
understand  it,  I  will  state  there  is  the  Kansas  River,  which  divides  fc" 
sas  into  what  we  call  Northern  Kansas  and  Southern  EjiDsas.   Mr 
Pomeroy  lives  in  Northern  Kansas;  the  largest  half  is  south  of  Kansa* 
River,  and  of  course  they  would  not  willingly  throw  all  the  legislati^*^ 
power  to  one  corner  of  the  State.    He  said  he  knew  that,  and  hew* 
prepared  to  win  that  contest  in  any  event ;  that  he  had  burned  tfa- 
bridges  behind  him,  and  was  going  in  and  was  going  to  win  thecontt< 
He  pressed  the  matter  for  me  to  support  him.    I  told  him  that  there  wa* 
but  one  consideration  in  the  world  for  which  I  could  support  him.   Ht 
offered  me  patronage,  Government  patronage,  and  everything  of  tbf 
kind.    I  told  him  no ;  I  was  not  engaged  in  that  sort  of  business  n]r.<elt. 
and  no  such  allurement  would  be  any  inducement  whatever  to  me.   Ht* 
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asked  me  what  would  be.  I  told  him  I  had  expended  a  great  deal  ux 
time  and  means  in  former  contests,  and  contributed  cons 
every  election,  both  State  and  national,  for  many  years,  '^^^  ,tbat  I 
had  spent  a  good  deal  of  time  and  means  in  politics,  in  pu^^ic  life, 
and  that  if  there  was  anj'  inducement  he  had  to  offer  to  me  i^  would 
have  to  be  in  dollars  and  cents.  He  wanted  to  know  what  it  would 
be.  1  said  if  he  would  pay  me  fifteen  thousand  dollars,  that  I 
thought  that  I  might  be  able  to  support  him ;  that  I  did  not  know  ccr- 
tiuuly,  but  would  think  about  the  matter,  and  take  it  under  considera- 
tion. He  said  he  would  give  it  to  me  when  he  was  elected.  I  said  no, 
sir;  I  would  Dot  put  it  upon  that  basis.  He  said  that  he  would  not  do 
it,  and  that  ended  the  matter.  The  time  for  the  meeting  of  the  legisla- 
ture came ;  he  went  up  to  Topeka.  I  did  not  go.  I  had  made  up  my 
mind  not  to  go  near  it.  Toward  the  latter  part  of  the  week,  (the  legisla- 
ture meets  on  Tuesday,)  and  the  latter  part  of  the  first  week,  I  got  sev- 
eral telegraphs  from  Topeka  to  come  up.  Many  personal  friends  of 
mine  were  there. 

By  the  Chairm^in  : 

il  That  was  after  the  legislature  had  met  ? 

A.  Yes,  sir.  I  went  up  sometime  during  the  latter  part  of  the  week. 
The  first  evening  I  came,  Mr.  Smith  called  on  me,  and  said  that  things 
looked  very  favorable ;  that  there  was  no  trouble  in  the  world;  if  I  would 
assist  him,  that  Mr.  Caldwell  could  be  elected  without  any  trouble  in 
the  world  ;  that  it  could  be  done  very  easily;  and  he  wanted  to  know  if 
I  would  make  the  same  offer,  or  take  the  sum  I  had  offered  to  take.  I 
told  him  it  was  a  question  I  could  not  answer  then  ;  that  I  should  first 
have  to  counsel  my  friends  about  the  matter.  The  next  day  I  called 
together  the  Leavenworth  delegation,  and  there  were  three  of  that  del- 
egation for  Mr.  Caldwell,  and  the  only  votes  that  I  know  at  that  time 
he  bad  in  the  legislature. 

(},  How  many  were  in' that  delegation  I 

A.  Twelve.    I  think  there  were  eight  or  nine  met ;  the  three  for  Mr. 
Caldwell  did  not  attend  the  meeting,  as  I  remember  it.    I  laid  before 
them  the  case;  they  had  pressed  me  very  much  to  become  a  candidate, 
and  their  friends  did.    I  said  to  them  that  if  1  engaged  in  the  contest 
with  Mr.  Caldwell  in  the  field,  it  would  result  in  the  defeat  of  both,  and 
they  would  go  home  disappointed,  as  they  had  done  before.    They  in- 
sisted that  I  had  the  most  strength  and  should  be  the  candidate.    I 
said  there  was  no  time  to  talk  about  that  now ;  that  Mr.  Caldwell  was 
a  candidate ;  that  he  was  very  obstinate ;  that  he  would  make  the  con- 
test, no  matter  what  it  cost  him,  no  matter  what  expense.    I  said,  "You 
know,  gentlemen,  that  it  has  been  said,  and  Mr.  Caldwell  has  told  me, 
that  he  would  have  this  election,  if  it  cost  him  $250,000."    It  was  then 
publicly  talked  that  such  a  sum  would  be  used,  if  necessary,  to  gain  that 
contest.    I  said,  "  I  will  not  engage  in  such  a  contest.     I  had  neither 
the  means  nor  the  disposition,  and  if  I  attempt  it  it  will  end  in  the  de- 
leat  of  both."    When  they  parted,  I  called  together  other  friends  in  the 
l^'gislature  and  outside  of  it,  citizens  there.     They  wanted  to  know 
whether  I  would  be  a  candidate.    I  said  to  them,  as  I  had  to  the  Leav- 
enworth delegation,  giving  them  a  picture  of  the  facts  before  us,  that 
it  would  be  of  no  use ;  that  there  was  no  motive  for  us  to  engage  in 
Huch  a  canvass.    It  was  so  uncertain  that,  with  the  Leavenworth  dele- 
gation divided,  and  with  the  large  amount  of  means  they  would  have 
to  combat  us,  and  the  people  there  known  to  be  willing  to  take  such 
means,  I  could  see  no  inducement  for  us  to  go  into  such  a  contest,  and 
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I,  for  oue,  did  not  think  it  advisable  to  engage  in  it.  They  said  tbev 
would  call  and  see  Mr.  Caldwell.  Some  twenty-live  or  thirty  members, 
friends  of  my  own,  members  of  the  legislatiii*e,  and  others,  called  on  Mr. 
Caldwell,  and  had  a  long  interview  with  him.  They  came  back  and 
reported  to  me  that  they  thought  I  had  best  let  Mr.  Caldwell  have  tbf 
tield  to  himself;  that  he  seemed  very  much  determined,  and  talked 
very  fair ;  and  they  advised  that  I  had  better  let  him  have  the  cent*-.-' 
and  make  no  effort  in  that  struggle ;  not  be  a  candidate  at  all.  The} 
agreed  with  me.  1  then  told  Mr.  Smith  that  I  would  accept  his  offer. 
and  do  what  1  could  to  assist  in  electing  Mr.  Caldwell.  Mr.  Smith  tbrL 
asked,  as  a  favor,  that  I  would  take  his  note  at  thirty  days  for  $IO,OU(h 
and  he  gave  me  his  due-bill  for  $5,000,  payable  when  Mr.  Caldwell  wa^ 
elected.  It  was  understood,  of  course,  that  if  Mr.  Caldwell  waw  Dcr 
elected  I  was  not  to  get  that  $5,000.  He  gave  me  his  note  at  thin, 
days  for  $10,000. 

Q.  That  was  unconditional  ? 

A.  Unconditional ;  and  I  gave  him  a  paper  or  an  obligation  tlui  I 
would,  under  no  circumstances,  become  a  candidate,  and  that  I  woui 
assist  him  all  I  could  in  the  matter,  and  of  course  that,  if  I  did  not., 
forfeited  this  money  and  my  honor,  and  so  on. 

Q.  Did  that  paper  state  that  you  would  assist  Mr.  Caldwell— tl' 
paper  that  you  gave  Smith  f 

A.  I  think  it  did.  My  recollection  is  that,  in  consideration  of  f\ 
penses  that  have  been  incurred,  and  for  services,  I  think  that  way.  X 
recollection  is,  it  was,  "and  that  I  promise  to  assist  him.'' 

Q.  You  have  not  a  copy  of  that  paper  f 

A.  No,  sir;  I  have  not.  There  never  was  but  one  copy.  Mr.  Smii. 
had  it.  That  was  handed  around  and  copied  and  shown  to  a  S'-^i 
many  persons  afterward. 

By  Mr.  Antuony  : 

Q.  Could  3'ou  repeat  the  words  of  it,  or  pretfy  nearly  ! 

A.  Well,  1  do  not  know  that  I  could.  It  was  simply  an  agreement  liiJ' 
under  no  circumstances  would  I  become  a  candidate,  and  that,  iu  o.t 
sideration  of  the  expenses  that  I  had  incurred,  or  might  incur,  ibis  v-^ 
given.  • 

By  the  Chairman  : 

Q.  Which  was  it ;  that  you  might  incur  or  had  incurred? 

A.  Well,  it  meant  both.    It  was  very  brief. 

Q.  Go  on.  You  took  Mr.  Smith's  unconditional  note  at  thirty  daj* 
for  $10,000  f 

A.  Yes,  sir. 

Q.  A  due-bill,  which  was  not  to  be  paid  unless  Mr.  Caldwell  '  * 
elected  f 

A.  Yes,  sir. 

Q.  Go  on  from  that  point. 

A.  That  is  about  all  there  was  of  that. 

By  Mr.  Alcorn  : 

Q.  You  stated  a  while  ago  that,  when  addressing  that  cominitt4?f«* 
Leavenworth,  you  reminded  them  of  the  fact  that  Mr.  Caldwell  ha^ 
stated  that  he  would  have  the  election  if  it  cost  him  $250,000;  that-I 
understood  you  to  say — that  Mr.  Caldwell  had  made  a  statement  t.^ 
yon. 

A.  Yes,  sir,  he  did. 
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By  the  Chairman: 
(),  Did  they  imy  you  anything  more  besides  that  f 
A.  No,  sir. 

Q.  Was  that  money  paid  to  you  f 
A.  Which  ! 
Q.  The  $15,000. 

A.  The  $10,000  was  paid  to  me  at  the  maturity  of  the  note.    The 
5,(H10  was  not  paid  to  me  until  some  time  last  spring, 
y.  Were  both  those  notes  signed  by  Mr.  Smith  ! 
A.  Yes,  sir;   Len.  T.  Smith. 
i).  Did  Mr.  Caldwell  sign  either  f 
A.  No,  sir. 

Q.  Was  he  present  when  they  were  given  f 
A.  No,  sir. 

Q.  Did  he  know  about  their  being  given  ? 

A.  The  only  reason  I  have  to  believe  or  know  that  he  did  know  about 
was  this :  he  was  present  at  the  first  interview  when  it  was  talked! 
but,  previous  to  the  meeting  of  the  legislature, 
y.  When  the  $15,000  was  offered  f 
A.  Yes,  sir ;  and  declined.    He  was  present  at  that  interview,  as  1 

ave  said,  and  after  his  election 

Q.  Were  the  subsequent  negotiations  at  Topeka,  which  resulted  in 

iese  notes,  between  you  and  Mr.  Smith  exclusively  If 

A.  Yes,  sir,  exclusively  j  but  after  the  election,  when  Mr.  Caldwell  was 

u  his  way  to  take  his  seat  for  the  first  time,  I  came  on  with  him  as  far 

» 8aiut  Louis,  and  in  the  car  he  was  talking  about  it,  and  said,  ^'I  am 

^are  that  you  hold  Mr.  Smith's  due-bill,  9.nd  as  soon  as  I  get  East,  to 

biladelphia,  I  will  remit  you  the  money  for  it. 

Q.  You  held  two  bills  then,  did  you  not  f 

A.  No,  sir. 

Q.  Had  the  $10,000  beeo  paid  ? 

A.  I  sold  that  $10,000  note. 

^>  Was  that  note  due  at  the  time,  or  over-due  f 

A.  1  think  it  was  due — I  think  it  was  paid.   . 

t^  raid  at  maturity  I 

A.  I  think  so— due  and  paid. 

Q.  Who  got  that  note  from  you  f 

A.  1  sold  it  to  Scott  &  Company. 

Q.  Bankers? 

A.  Yes,  sir. 

Q.  He  said  as  soon  as  he  got  here  he  would  pay  you  the  $5,000  f 

A.  Yes,  sir. 

By  Mr.  ANTHONY : 

Q.  ^Vhen  yoa  sold  it,  do  you  mean  that  you  had  it  discounted  at  the 
sua]  rates  f 

A.  I  had  it  put  to  my  credit  for  so  much. 
Q.  Was  any  more  discount  on  it  than  on  ordinary  paper? 
A.  No,  sir. 

Q.  Just  like  ordinary  negotiable  paper? 

A.  Y'^es,  sir;  he  said  that  as  soon  as  he  got  to  Washington,  or  East,  to 
liiladelphia,  he  would  send  me  the  money,  and  he  expressed  great 

By  the  Chairman  : 
Q.  Did  he  send  you  the  money  ? 
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A.  No,  sir. 

Q.  Did  you  have  any  further  interview  on  the  subject  of  that  ^r^min' 

A.  I  had  s^everal.    I  came  on  here  myself  some  time  in  thespriuii.   i 
spoke  to  Mr.  Smith  about  it,  and  he  said  the  matter  should  be  iixHl  q;> 
very  soon ;  and  that  it  was  for  Mr.  Caldwell  to  pay.    Congress  atljoarurj 
and  Mr.  Caldwell  came  out  to  Kansas.    After  Congress  adjounjeil 
spoke  to  him  again.    Then  he  said  it  should  be  fixed  up  very  s(H)u:  i 
think  many  times.    The  matter  was  talked  about  betweeu  him  and  m*-. 
and  just  before  he  started  to  Washington  to  take  his  seat  at  the  siHiuK 
meeting  of  Congress  I  went  to  his  house,  and  he  voluntarily  brou^. 
the  matter  up,  and  said  as  soon  as  he  got  East,  or  shortly  after,  i^ 
would  arrange  the  matter  through  the  Kansas  Pacific  Railroad,  and  m-. 
me  the  money ;  that  they  owed  him,  or  should  pay  him  some  mouey. 

Q.  What  did  he  say  about  the  Kansas  Pacific  Kailroad;  how(. 
they  owe  him  money ;  what  for  ! 

A.  He  said  that  he  felt  that  they  owed  him  some  money,  ami 
would  be  to  their  interest  to  pay  it,  for  they  would  get  no  legislaliii 
favorable  to  them  until  they  did  pay  him  if  he  could  prevent  it. 

By  Mr.  Anthony  : 
Q.  Did  he  say  that  ? 
A.  He  did  say  that. 

By  the  Chairman  : 

Q.  Did  he  say  anything  about  an  agreement  on  their  part  before  :'- 
election  to  bear  part  of  the  expenses  f 

A.  He  said  they  were  to  pay  him  some  money,  and  as  soon  as  tl:* 
did  he  would  pay  me  that  money. 

Q.  What  were  they  to  pay  him  that  money  for? 

A.  To  assist  him  in  his  election. 

Q.  And  they  had  not  done  it! 

A.  Yes,  sir. 

Q.  And  they  would  gain  no  legislation  until  they  didf 

A.  Yes,  sir ;  so  far  as  he  was  concerned ;  that  was  it. 

Q.  What  do  you  know  about  $7,000  being  paid  to  you,  or  your  kh^ 
ing  a  check  for  $7,000  from  L.  T.  Smith  just  before  the  election  f 

A.  On  the  23d,  I  think,  of  January,  either  the  22d  or  23dof  Jaun.ir 
if  I  recollect  aright,  Mr.  Anderson  one  evening  came  in  the  room  I'l 
was  known  as  the  '*  committee-rooms,"  where  they  met  to  do  rl» 
private  talking,  you  know,  and  so  on.    Mr.  Anderson  came  in  tl.'? 
about  dark  and  said  he  must  have  $7,000  that  evening — was  obli^M/ 
have  it.    Mr.  Smith  replied  it  was  impossible;  he  had  not  the  nn»ii*. 
that  he  could  not  do  it,  for  he  had  not  got  it,    Anderson  said,  if :  ■ 
will  give  me  a  check  I  think  I  can  get  the  money.    Smith  gave  bia 
check.;  I  suppose  he  did ;  he  sat  at  a  desk  and  wrote  him  somethii)? 
a  blank  check,  and  Mr.  Anderson  went  out,  and  was  gone,  I  sb«»u 
think,  about  fifteen  or  twenty  minutes,  and  returned  and  said  r- >> 
Smith,  the  parties  say  that  ordifiarily  they  would  be  glad  to  t«» 
your  check  for  any  amount  you  would  give  it  for,  but  these  are  iH)iK- 
times,  and  the  party  prefers  to  have  a  responsible  indorser  before  r..* 
ing  the  check."    Mr.  Smith  was  very  much  provoked,  and  tore  the  il»' ' 
to  pieces,  and  said  the  thing  might  go  to  the  devil,  or  something  oi  * 
kind.    Mr.  Anderson  took  him  to  a  corner  of  the  room  and  they  tai*"' 
some  moments. 

Q.  Was  that  Mr.  T.  J.  Anderson  f 

A.  Yes,  sir.^  Mr.  Smith  then  came  to  me  and  asked  if  I  would  ind^'^ 
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bis  check  on  Scott  &  Company  for  $7,000.  I  told  hira,  "  Yes,  with 
pleasure."  He  drew  it  to  my  order.  I  turned  it  over  and  indorsed  it 
aud  handed  it  to  Mr.  Smith,  and  he  handed  it  over  to  Mr.  Anderson. 
3ir.  Anderson  went  out  and  was  gone  some  little  time.  He  came  in 
again  with  a  package  in  his  breast-pocket,  wrapped  up  in  a  newspaper 
carelessly,  a  package  perhaps  two  inches  thick  and  six  or  eight  inches 
long.  He  asked  if  there  was  anybody  in  the  back  room.  I  said  no,  I 
guessed  not.  The  rooms  were  mine.  I  went  to  the  door  and  saw  there 
was  nobody  there,  and  he  went  in,  and  my  recollection  is  that  he  laid 
the  package  down  on  the  table  in  the  room.  I  do  not  know  what  it 
containe^l,  simply  it  was  wrapped  in  a  piece  of  newspaper. 

Q.  Did  yon  not  understand  that  it  was  a  package  of  money  f 

A.  I  did  not  hear  anything  at  all  about  it;  simply  it  was  a  package 
about  two  inches  by  six  inches. 

Q.  Did  he  say  anything  about  the  check  to  you  ! 

A,  He  went  and  laid  this  package  on  the  table,  and,  after  the  lapse  of 
some  half  hour  or  more,  he  came  in  and  said,  smilingly,  "  Somebody  has 
stolen  that  package;  somebody  has  got  that  package  in  there,"  and 
Smith  laughed,  and  he  says,  ^^  I  guess  we  had  better  not  make  any  fuss 
about  it.  I  guess  we  had  better  wait  until  after  the  election  before  we 
make  any  fuss  about  it ;"  that  was  all  there  was  said  about  it. 

Q.  Do'you  say  that  money  was  not  paid  to  you  ? 

A.  Never ;  not  a  dollar. 

Q.  You  never  received  a  dollar  of  it  I 

A.  No,  sir ;  I  never  did. 

Q.  In  any  form  f 

A.  Not  in  any  form. 

Q.  What  did  you  understand  was  the  purpose  for  which  that  money 
was  obtained  f 

A.  I  do  not  know  except  it  was  generally  for  political  purposes.  My 
idea  was  it  was  for  political  purposes.  I  do  not  know  of  my  own 
knowledge  for  whom  it  was  got,  or  whom  they  paid  it  to. 

Q.  When  he  came  in  and  said  that  the  package  had  been  stolen,  did 
you  understand  that  to  be  a  jest  ? 

A.  I  inferred  it  from  the  manner  of  the  gentlemen. 

Q.  Did  you  ever  hear  anything  more  about  that  check  during  that 
election  ? 

A.  No,  sir ;  I  do  not  remember  that  I  did. 

Q.  State  what  you  know,  if  anything,  in  regard  to  the  use  of  money 
in  the  purchase  of  votes,  or  the  payment  of  the  money  to  members  of 
the  legislature,  on  the  part  of  Mr.  Caldwell  or  any  of  his  friends. 

By  Mr.  Anthony  : 

Q.  Mr.  Chairman,  before  he  leaves  this  branch  of  the  subject,  I  would 
like  to  ask,  was  the  $5,000  memorandum  or  due-bill  ever  paid  ? 
A.  Yes,  sir. 
Q.  When! 
A.  Last  spring. 
Q.  By  whom  f 
A.  By  Mr.  Scott,  of  Leavenworth,  Kansas. 

By  the  Chairman  : 

Q.  Scott  &  Co.! 

A.  Yes,  sir. 

Q.  Did  you  leave  the  note  there  for  collection  If 
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A.  No,  sir ;  I  handed  it  to  a  lawyer  for  collection,  and  Mr.  Scott  came 
home  and  settled  it  up. 

Q.  He  came  home  I 

A.  Mr.  Scott  was  East.  When  he  returned  from  the  East  he  came  to 
see  me  and  he  paid  it. 

Q.  You  say  Mr.  Caldwell  had  repeatedly  promised  to  pay  that  ? 

A.  Yes,  sir ;  a  dozen  times  and  places. 

By  Mr.  Crozieb  : 

Q.  Do  you  not  recollect  that  note  was  paid  through  the  FrstNatiooai 
Bank,  that  $5,000? 

A.  No,  I  do  not.  What  you  refer  to  is,  Mr.  Scott  gave  me  his  own 
note  for  it,  or  obligation  for  it ;  that  was  collected  in  your  bank,  bat  not 
the  original. 

By  the  Chairman  : 

Q.  What  do  you  know  of  any  payment  to  any  member  of  the  k^^ 
lature  ?  Do  you  know  anything  about  it  f  State  any  circumstances  that 
you  know  about  as  to  the  payment,  or  promise  to  pay  anything,  or  any 
thing  that  throws  light  upon  that  question. 

A.  Well,  all  I  know  is  what  a  man  would  found  upon  belief,  and  hear 
ing  ipen  talk,  and  by  actions,  and  so  on,  that  followed. 

Q.  Go  on  and  state  what  circumstances  you  know,  governor.  It  wil! 
be  for  the  committee  to  draw  their  inferences. 

Mr.  Carpenter.  Suppose  you  call  for  any  fact  within  his  knowled^ 
and  not  his  belief. 

The  Chairman.  I  am  asking  for  the  facts  upon  which  he  might  found 
a  belief.  It  will  be  for  us  to  determine  how  much  weight  we  will  giv** 
to  it. 

Mr.  Crozier.  I  suppose  you  do  not  intend  that  he  shall  give  any 
statements  of  persons  not  at  all  connected  with  this  transaction  as  a 
ground  of  his  belief. 

The  Chairman.  No,  sir ;  not  persons  who  were  not  shown  to  be  con 
nected  with  it. 

The  Witness.  Well,  some  of  the  strongest  reasons  I  have,  of  conrse. 
for  thinking  that  money  was  used  were,  first,  the  fact  that  Mr.  Caldvcli 
had  no  status  before  the  legislature:  he  had  no  status  in  Kansas  as  a 
politician  when  the  legislature  met;  tnat  when  he  went  to  Topeka  then* 
was  scarcely  anybody  for  him,  or  that  recognized  him  to  be  even  a 
respectable  candidate,  and  the  further  fact  that  Mr.  Caldwell  has  re 
peatedly  declared  that  his  election  cost  him  a  large  sum  of  money. 

By  the  Chairman  : 

Q.  How  much  have  you  heard  him  say,  if  anything,  that  it  cost  hiin ' 

A.  I  have  heard  him  say  it  cost  him  over  $60,000. 

Q.  When  did  he  tell  you  that  I 

A.  After  the  election. 

Q.  Over  $60,000? 

A.  I  have  heard  him  state  that. 

By  Mr.  Anthony  : 

Q.  Did  he  tell  you  that  he  spent  any  money  except  that  which  yon 
knew  oft 

A.  Only  in  thiswise:  Mr.  Caldwell  said  to  these  friends  of  mine,  who 
called  upon  him,  that  if  he  was  elected 
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By  Mr.  GuoziEB : 

Q.  Was  that  in  your  presence  ? 

A.  No,  sir.    I  only  give  this  as  rumor. 

Mr.  Carpenter.    We  do  not  want  rumors. 

The  Witness.  Mr.  Caldwell  stated  to  me  that  if  he  was  elected  he 
would  feel  that  he  owed  his  election  to  myself  and  friends,  and  that 
anything  that  they  wanted,  or  whatever  in  the  way  of  his  office  that  he 
loald  assist  them  to,  they  should  feel  free  to  call  upon  him,  and  he 
would  do  anything  he  possibly  could.  Some  of  them  made  such 
applications  through  me  for  this  place  or  that  place.  I  would  send 
tbeir  letters  to  Mr.  Caldwell,  indorsing  them,  "This  man  I  know 
very  well  is  a  good  citizen,  and  he  voted  for  you,  and  I  will  be  much 
gratified  to  see  him  appointed  to  the  office  he  asks  for."  On  one  or  two 
(K'casions  Mr.  Caldwell  came  down  and  pulled  out  a  blank-book  out  of  his 
pocket,  in  which  seemed  to  be  registered  the  names  of  members  of  the 
legislature. 

By  Mr.  Crozieb  : 
Q.  Game  down  where  ! 
A.  My  office ;  my  place  of  business. 

By  the  Chairman  : 

Q.  After  the  election  I 

A.  Yes,  sir.  He  would  take  out  a  blank-book,  something  like  this 
one,  (the  witness'  memorandum-book,)  and  say,  "  I  do  not  owe  that  man 
anything.    I  paid  that  man  for  his  vote.    I  do  not  owe  him  anything." 

Q.  Did  he  say  he  had  paid  that  man  for  his  vote  f 

A.  He  did  ;  on  some  three  or  four  occasions. 

Q.  Did  you  say  bank-book  or  blank-book  ? 

A.  A  blank-book,  a  memorandum-book,  such  as  a  man  would  carry  in 
big  pocket  for  memorandum  purposes. 

Q.  Did  you  see  the  entries  or  writing  I 

A.  No,  sir. 

By  Mr.  Anthony  :  ^ 

Q.  Did  you  understand  that  Be  had  paid  him  money,  or  office,   or 
how  ! 
A.  He  stated  as  to  one  man  Bayers ;  that  he  had  paid  Bayers  $2,500. 
Q.  Did  he  state  that  to  you  I 
A.  Yes,  sir. 

Q.  At  that  interview  ! 
A.  At  one  of  the  interviews  that  was  had. 

By  the  Chairman  : 
Q.  Did  he  make  that  reply  in  regard  to  anybody  else — that  he  had 
paid  them  for  their  votes  and  did  not  owe  them  anything! 
A.  He  did. 

By  Mr.  Trumbull  : 

Q.  How  did  yon  understand  it,  governor,  when  he  said  that  he  had 
paid  them,    how  did  you  understand  it  at  the  time! 

^Ir.  Carpenter.  That  is  not  competent. 

Mr.  Trumbull.  I  think  that  is  an  eminently  proper  question. 

Mr.  Carpenter.  I  do  not.  It  would  not  be  permitted  in  a  court  of 
justice. 

Mr.  Trumbull.  It  would,  I  tlrink,  in  any  court  of  the  United  States. 

The  Chairman.  What  is  the  opinion  of  the  committee  f 
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Mr.  Alcorn.  I  think  it  is  for  the  committee  to  draw  the  inference*. 

Mr.  LooAN.  I  am  willing  for  the  chairman  to  decide  the  qne^tion. 

The  Chairman.  I  think  it  is  proper  for  the  witness  first  to  state  a< 
nearly  what  Mr.  Caldwell  said,  and  what  he  did,  as  he  can.  1  undn 
stood  the  witness  to  say  that  when  Mr.  Caldwell  took  out  the  blank 
book  and  looked  at  his  memorandum,  and  said  he  did  not  owe  that  [mt 
son  anything 

The  'Witness.  That  is  what  I  stated. 

The  Chairman.  That  he  had  paid  him  for  his  vote! 

The  Witness.  Yes,  sir;  I  said  that. 

Mr.  Hill.  At  that  point,  would  it  not  be  proper  to  ask  whether  th^ 
impression  upon  his  mind,  in  the  taking  out  of  the  book  by  Mr.  Cald 
well,  was  that  it  was  to  refresh  his  recollection,  by  recnrriug  upou  ao 
entry  in  the  book,  as  to  whether  he  had  settled  with  the  particular  im 
son  or  not  ? 

Mr.  Carpenter.  If  he  stjites  the  facts,  and  all  the  facts  and  circom 
stances,  there  is  not  a  court  in  the  world  that  would  permit  a  counsel  tt- 
ask  what  impression  did  that  make  on  your  mind,  because  the  jury  a^ 
to  judge  that  very  thing.    There  is  no  better  settled  principle  iu  law. 

Mr.  Trumbull.  Mr.  Chairman,  I  think  we  are  not  here  exactly  a>a 
jury.  This  committee  is  composed  of  gentlemen  who  are  not  likely  i" 
be  misled  by  testimony  that  is  admitted  by  a  rule  a  little  more  liberal 
thai!  would  be  enforced  by  a  court  in  a  jury  trial;  but  this  witness  tr> 
tified,  preliminary  to'his  statement,  that  Mr.  Caldwell  said  he  bad  paj«i 
him  in  regard  to  ofiQces.  He  was  speaking  in  reference  to  appoint meDi^ 
to  office;  after  that  he  said,  ^'I  do  not  owe  this  man  anything;  1  bar^ 
paid  him.''  Now,  I  think  it  is  proper  to  ask  the  witness  whether  b*- 
understood  that  to  apply  to  a  demand  for  office,  or  whether  it  bad 
application  to  a  payment  of  money.  I  think  that  would  be  admitted  m 
court. 

The  Chairman.  I  will  ask  the  witness  a^  preliminary  question. 

Q.  When  he  took  out  his  memoi:andum-book  he  said  he  had  paid  tt^ 
member;  was  there  any  dispute  at  that  time  about  this  member  havio; 
voted  for  him! 

A.  None  whatever! 

Q.  Was  there  anything  said  about  this  member  having  received  aoy 
office  at  his  hands  already  f 

A.  No,  sir. 

Q.  Had  these  members  received  any  office  t 

A.  No,  sir. 

Q.  They  had  not  f 

A.  No,  sir. 

Q.  Do  you  know  in  what  other  way  these  members  could  have  b»vj 
paid,  having  received  no  office,  unless  it  was  by  money  f 

A.  I  know  of  none,  sir;  I  know  of  no  other  way. 

The  Chairman.  I  think  the  question  asked  by  Senator  Traral'u! 
would  not  be  admissible  in  a  court.  1  think  a  court  would  say :  *•  ^ti'^ 
what  he  said  either  in  his  words,  or  the  substance  of  them,  and  dextiU 
the  circumstances."  A  court  would  then  leave  the  jury  to  draw  ihr* 
own  inference.  As  this  question  is  objected  to,  I  hardly  think  it  > 
necessary,  under  the  circumstances. 

Mr.  Trumbull.  If  the  committee  so  decide,  I  would  like  to  have  thj* 
go  on  the  minutes  fully,  and  1  would  like  to  have  the  views  of  the  iml- 
vidual  members  of  the  committee. 

Mr.  Hill.  I  do  not  think  it  very  material. 

Mr.  Carpenter.  As  this  matter  may  be  important,  and  may  come  or 
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several  times,  I  would  request  that  the  committee  be  cleared  for  consul- 
tation on  that  point. 

The  room  of  the  committee  was  cleared  for  deliberation,  and  after 
some  time  spent  therein,  the  door  swere  re-opened,  and  the  chairman  an- 
nonnced  that  the  committee  had  decided  that  the  question  in  the  form 
put  by  Senator  Trumbull  was  not  proper. 

By  the  Chairman  : 

Q.  When  he  took  out  this  memorandum-book,  was  there  any  delay  or 
hesitation  before  making  his  statement  that  he  did  not  owe  that  man 
anything  and  had  paid  him,  as  if  he  was  hunting  among  several  names  ? 

A.  He  cast  his  eye  down  the  column  of  the  book,  and  I  think  in  one 
case  he  turned  over  a  leaf  and  looked  down  the  column  before  his  eye 
strncivthe  name. 

Q.  Bid  he  take  out  this  memorandum-book  on  more  than  one  occa- 
siou  to  look  for  a  name  ? 

A.  I  do  not  remember  but  the  one  occasion. 

Q.  Who  was  the  man  you  were  talking  about  at  the  time  f  What 
iiieinber  t 

A.  I  was  trying  to  recall  this  morning.  I  could  not  satisfactorily  to 
ray  own  mind.  I  had  the  legislative  list,  but  I  have  not  seen  it  for  some 
conmderable  time,  and  many  names  have  passed  out  of  my  mind,  and  1 
could  not  satisfactorily  answer.  • 

Q.  You  could  not  tell  what  member  it  was  f 

A.  I  could  not. 

Q.  You  spoke  about  his  saying  that  he  had  paid  a  Mr.  whom  ! 

A.  Mr.  Bayers.     He  said  he  had  paid  him  $2,500. 

Q.  How  did  that  conversation  come  up ;  were  you  asking  for  an 
office  for  Bayers! 

A.  Yes,  sir ;  he  wanted  an  office. 

Q.  What  position  did  Mr.  Bayers  wantf 

A.  I  think  he  \>  anted  a  position  in  the  land-office;  it  was  in  the  land- 
office. 

Q.  Where  did  this  conversation  about  Bayers  take  place  f 

A.  In  Leavenworth,  at  my  office. 

Q.  At  the  time  he  told  you  that  he  had  paid  Bayers  $2,500,  did  he 
take  out  his  memorandum- book  f 

A.  I  do  not  think  he  did.  I  do  not  remember  that  he  did.  I  do  not 
remember  the  circumstance  but  once.  I  remember  it  distinctly  from 
the  fact  that  it  seemed  to  me  very  remarkable;  that  it  seemed  from 
his  manner,  as  he  had  the  book,  that  he  had  the  name  of  every  member 
of  the  legislature  down.  It  looked  to  me  that  the  name  of  every  man 
was  there ;  it  looked  that  way  to  me.  The  whole  manner  of  the  con- 
versation and  the  nature  of  the  interview  made  me  think  so. 

Q.  Did  he  at  any  other  time  make  any  statement  to  you  I 

A.  No,  sir. 

Mr.  Crozieb.  Will  the  chairman  ask  the  witness  if  he  saw  the  page 
of  the  book  and  the  amounts  f 

The  Chaikman.  He  has  stated  that  he  did  not  see  it. 

The  Witness.  I  did  not  see  it. 

By  the  Chairman  : 
Q.  Did  he  at  any  other  time  make  any  statement  to  you  touching: 
payments  to  any  members  of  the  legislature  1 
A.  Yes,  sir ;  he  told  me  he  paid  Mr.  James  F.  Legate. 
Q.  Was  he  a  member  of  the  legislature  ? 
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A.  He  was. 

Q.  He  told  you  he  paid  James  F.  Legate  a  thousand  dollars ! 

A.  Yes,  sir. 

Q.  When  did  he  tell  you  that  f 

A.  This  was  after  the  legislature  had  adjourned,  or  after  the  senatonai 
election,  rather. 

Q.  How  did  he  come  to  tell  you  that.     What  bi-ought  that  up  ? 

A.  In  a  general  conversation  about  the  expenses  of  the  canvass  ai: . 
the  expensive  men  connected  with  it.  It  was  stated  by  myself  or  mn^ 
body  else  present — for  there  were  several ;  there  were  more  then  M-. 
Caldwell  and  myself  present  at  the  time — ''  You  will  find  Mr.  Lp*;a:i 
very  expensive  subject  for  you."  He  said,  "  No,  he  had  not  been;  heh^ 
not  cost  him  but  a  thousand  dollars.^ 

Q.  Did  Mr.  Caldwell  say  that  Legate  had  cost  him  bat  a  tbous^;. 
dollars  ? 

A.  Yes,  sir ;  and  that  he  had  not  been  expensive  to  him. 

Q.  Did  he  mention  anybody  else  at  that  or  any  other  time  ? 

A.  I  do  not  remember  that  he  did. 

Q.  Then  you  spoke  of  Mr.  Bayers,  this  man  whom  you  don't  ivk  ► 
ber  when  he  took  out  the  book,  and  Mr.  Legate  are  the  only  tlu*e^  i-^ 
sons  he  spoke  of  paying  I 

A.  Yes,  sir ;  all  I  can  remember  or  can  call  to  mind  now  by  Mr.  (j  . 
wdl  directly. 

Q.  Did  you  have  any  talk  with  Mr.  Caldwell,  or  talk  to  him  at  y 
time  in  regard  to  his  paying  members  to  vote  for  him  f 

A.  The  only  talk  that  1  ever  had  on  the  subject  was,  or  the  only  talk- 
for  I  think  I  had  two  talks  with  him — were,  one  which  I  remoniher  d  * 
tinctly — and  I  think  I  had  two,  if  I  recollect  aright — and  one  whm  V- 
Smith  gave  me  this  note  and  this  promise  for  these  $15,00i),  I  havef" 
you  about.  Mr.  Smith  replied  that  he  had  involved  himself  to  snrb  \ 
amount  for  Mr.  Caldwell  that  he  was  alarmed,  and  that  he  wii^t^ar" 
that  Mr.  Caldwell  would  go  back  on  him,  or  would  not  recognize,  or  i; 
make  it  good,  and  he  said  he  would  not  go  any  further  until  bt*  h.' 
seen  Mr.  Caldwell  and  knew  how  he  felt  on  the  subject. 

Q.  That  was  the  $15,000  transaction  ? 

A.  That  was  after  he  promised  me  that. 

Q.  After  that  negotiation  was  completed  I 

A.  Yes,  sir.  He  asked  me  then  to  go  and  see  Mr.  Caldwell.  ^- 
Smith  and  myself  went  to  Mr.  Caldwell's  room.  Mr.  Smith  ssiid  toM 
Caldwell  that  he  had  involved  him  to  the  amount  of  about  84(K<HK».  ^ 

Q.  Mr.  Smith  stated  to  Mr.  Caldwell  that  he  had  involved  birasfli' 

A.  He  said,  I  think,  "  I  have  already  involved  you  to  the  aniuno:  < 
about  $40,000." 

By  Mr.  Hill  : 

Q.  Involved  Mr.  Caldwell ! 

A.  Yes,  sir,  involved  Mr.  Caldwell ;  and,  says  he,  "  Now  you  must  r 
be  alarmed;  you  must  expect  to  expend  money  in  the  beginuinjr^'f^^ 
contest ;  that  is  to  get  a  status  before  the  legislature.    Yon  havt-  - 
to  lead  the  other  candidates  in  the  preliminary  vote  ;  and  if  .voa  b'  • 
not  nerve  and  courage  enough  to  do  that,  you  had  better  witb<lr. ' 
from   the  canvass.      That  had  to  be  done."       Mr.    Caldwell  war/- 
to  know  how  much  it  would  take,  how  much  he  thought  it  wookl  t*' 
to  do  it,  and  Mr.  Smith  said  he  did  not  know.    I  do  not  remeiuU*rt. 
he  stated  it.    He  asked  me.  Well,  I  said  to  him  I  thought  he  nii;:bi  • 
that  for  the  sum  he  expected  to  expend,  or  had  proposed,  or  inaUH  :*' 
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a  little  less  th»u  that  sum,  which  was  a  quarter  of  a  millioi)  of  dollars. 
That  seemed  to  startle  him,  aud  he  said  he  was  not  prepared  to  do  anything 
of  that  sort.  Mr.  Smith  replied  that  was  all  nonsense;  that  it  would  take 
but  a  small  sum  more ;  and  if  he  did  not  make  it  succeed,  he  said,  "  If  you 
will  let  me  go  on  and  have  my  own  way,  and  I  do  not  make  it  succeed 
for  you,  I  will  pay  half  the  expenses  myself."  Mr.  Caldwell  said.  "Len, 
that  is  fair,''  aud  slapped  him  on  the  knee,  ^^  Go  ahead,  and  I  will  stand 
by  you."  I  think  that  on  another  occasion  that  Mr.  Smith  asked  me  to 
^0  with  him  again,  and  I  went  the  second  time,  and  what  occurred  was 
similar. 

Q.  Did  Mr.  Smith  want  you  to  be  a  witness  of  his  arrangements  with 
.Air.  Caldwell ! 

A.  I  do  not  know  what  his  purpose  was.  I  supposed  at  the  time  that 
be  wished  me  to  state  to  Mr.  Caldwell  that,  if  he  had  nerve,  and  was  will- 
mg  to  expend  enough,  he  could  be  elected.  1  suppose  that  was  the 
object.     He  did  not  state  what  the  object  was. 

Mr.  Crozieb.  Will  the  chairman  hav^e  Governor  Carney  fix  the  pre- 
cise time  of  that  interview? 

By  the  Chairman  : 

Q.  State  when  this  interview  took  place. 

A.  That  interview  took  place  the  day  Mr.  Smith  gave  me  the  note, 
which  was  some  three  or  four  days  after  I  went  up  to  Topeka — some- 
where from  three  to  five  days. 

Q.  How  long  before  the  first  vote  ? 

A.  Fully  a  week.  I  should  say  it  was  fully  a  week,  from  the  best  of 
my  recollection. 

Q.  Governor,  state  to  the  committee  what,  if  anything,  you  heard  Mr. 
Len.  Smith  say  in  regard  to  the  expenditure  of  money  in  that  election 
at  auy  time  while  it  was  going  on. 

A.  Well,  I  heard  him  on  a  great  many  occasions,  when  Mr.  Anderson 
would  come  in  and  report  that  he  wanted  some  mone}^ — that  he  must 
have  some  money  for  this  or  that  purpose — Smith  saying  that  he  could 
not  get  it ;  that  he  had  got  all  the  currency  that  the  banks  had  there  at 
Leavenworth ;  that  he  had  sent  for  some,  and  some  would  be  along 
pretty  soon  ;  and  he  said,  "  You  must  tell  the  fellows  the}"  must  have  a 
little  patience ;  that  the  money  will  be  here  in  a  day  or  two,"  and  so  on. 

Q.  For  what  purpose  did  Mr.  Anderson  ask  this  money  f 

A.  Well,  that  certain  gentlemen  wanted  the  money. 

Q.  Was  the  gentleman  a  member  of  the  legislature  ? 

A.  That  members  of  the  legislature  wanted  their  money,  some  of 
tbern ;   that  is  what  Anderson  stated. 
.  Q.  How  much  money ! 

A.  Sometimes  he  would  want  $1,000,  sometimes  $500,  sometimes 
82,000  or  $3,000. 

Q.  W^as  Anderson  then  speaking  of  members  of  the  legislature  ? 

A.  Yes,  sir. 

Q.  This  occurred  from  time  to  timet 

A.  Yes,  sir ;  day  by  day. 

By  Mr.  Anthony  : 

Q.  That  is,  he  said  he  wanted  a  certain  sum  to  buy  the  vote  of  a  cer- 
tain man  f 

A.  That  he  wQuld  have  to  use  a  certain  amount  on  certain  parties. 
That  yon  may  understand  this,  Mr.  Anthony,  Mr.  Anderson,  as  1  under- 
stood it — ^all  this  thing  was  done  in  the  room  or  rooms  1  occupied  there, 
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my  front  room;  there  was  a  committee-room — ^Mr.  Anderson  would  com 
in  and  report  to  us.  Mr.  Anderson  was  employed  expressly  by  Mr.  Smith 
and  Mr.  Caldwell  to  visit  certain  men  and  see  all  the  men  he  could. 

Q.  Members  of  the  legislature  ? 

A.  Yes,  sir;  members  of  the  legislature,  and  to  see  what  would  induce 
them  to  vote  for  Mr.  Caldwell,  if  not  by  one  way,  by  another  way:  nf 
course  if  they  could  not  be  persuaded,  then  to  say  how  much  luouc. 
they  woulcf  take  to  do  it,  and  he  would  come  in  and  report.  There  ««?• 
other  men  doing  the  same  thing. 

By  the  Chairman: 

•Q.  What  other  menf 

A.  I  think  Mr.  McDowell. 

Q.  What  McDowell? 

A.  James  L.  McDowell  did  something  of  the  kind,  too.  He  madr 
reports  to  this  committee,  I  know. 

Q.  What  were  his  reports  1 

A.  He  made  but  very  few  reports.  He  made  some  reports  to  ib 
committee  of  a  similar  character  to  those  of  Mr.  Anderson. 

Q.  Did  he  report  to  the  committee  that  certain  men  had  been  paidnr 
how  much  they  would  have  to  be  paid  f 

A.  He  did.    He  made  such  reports. 

Q.  Was  his  report  to  the  effect  that  this  man  or  that  man  or  the  otbK 
man  could  be  had  for  so  much  I 

A.  YcvS,  sir ;  to  that  effect. 

Q.  What  was  said  in  response  to  that — that  the  money  shoiiW  N 
paid  f 

A.  Well,  I  do  not  know  that  it  was.  Sometimes  there  was  the  iv 
spouse  that  the  parties  would  have  to  wait ;  that  they  had  not  ffdt  !'• 
and  so  on,  and  so  on.  Of  course  any  arrangement  of  that  sort  was  &•»' 
made  public  in  the  committee  room  ;  that  was  done  in  a  more  privat' 
way  than  that.  All  I  heard  was  what  was  done  in  a  general  waybefo^ 
the  committee. 

Q.  What  committee  do  you  speak  off 

A.  There  was  Mr.  Len.  Smith,  Mr.  James  L.  McDowell,  Mr.  Williai 
Spriggs,  Mr.  Thomas  A.  Osborn,  and  Frank  Drenning,  I  think,  was  tkn 
at  the  time. 

Q.  They  were  the  committee  t 

A.  Yes,  sir. 

Q.  You  spoke  about  the  committee-room ;  was  that  the  place  vberr 
these  gentlemen  met  ? 

A.  Yes,  sir. 

Q.  Was  this  a  select  body  of  Mr.  Caldwell's  friends  who  had  tif 
matter  in  hand  ? 

A.  They  were  men  who  were,  of  course,  all  favorable  to  Mr.  CaldweL* 
nterests. 

Q.  Were  they  a  body  of  men  meeting  from  time  to  time  to  oonstilt* 

A.  Yes,  sir ;  every  night. 

Q.  To  consult  about  securing  the  election ! 

A.  Yes,  sir. 

Q.  Did  the  different  members  report  progress  from  time  to  timef 

A.  Y'es,  sir ;  that  was  the  idea.    They  would  come  in,  take  the  li<; 
and  check  it  off.    This  man  would  make  his  report,  for  iustaow.  "* 
have  seen  this  man ;  he  has  not  been  quite  fixed ;  he  asks  too  muc^ 
let  him  alone  awhile ;  he  will  become  cheaper  after  a  while  as  he  tioii- 
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ve  do  not  want  votes;  he  will  find  it  out  and  get  cheapeiv''  That  sort 
)f  couversation  went  on  from  night  to  night. 

Q.  Do  you  say  Mr,  Len.  Smith  said  upon  occasions  that  they  had  paid 
)ut  all  the  money  they  had,  all  the  currency  of  the  banks  there  I 

A.  Yes,  sir;  I  heard  him  state  that  on  several  occasions. 

Q.  And  that  he  had  sent  for  some  money  ? 

A.  Yes,  sir. 

Q.  Did  he  state  at  any  time  how  much  money  he  had  sent  K)r? 

A.  No ;  I  do  not  remember  that  he  did.  I  heard  him  on  one  occasion 
}tAte  that  the  Kansas  Pacific  Kailroad  Company  had  just  paid  him 
?M),000.    I  heard  him  state  that. 

By  Mr.  Anthony  ; 

Q.  Who  stated  that! 

A.  Mr.  Smith  stated  to  me  that  the  Kansas  Pacific  Railroad  Com- 
pany had  just  paid  him  $10,000  5  that  he  had  some  currency  now. 

Q.  Was  it  a  subscription  or  a  donation  f 

A.  He  said  they  had  given  him  that ;  they  had  just  paid  him  $10,000  5 
hat  was  the  way  he  expressed  it.  I  took  it  that  they  had  given  him 
that  to  aid  in  the  canvass. 

By  the  Chairman  : 

Q.  I  will  ask  whether  Mr.  Smith  spoke  of  the  money  being  donated  to 
liiji  by  the  Kansas  Pacific! 

A.  No;  he  spoke  of  its  being  paid  by  the  Kansas  Pacific  to  assist  Mr. 
Jaldwell  in  the  contest. 

Q.  Did  he  speak  of  it  as  money  given  by  the  Kansas  Pacific,  or  money 
:hat  he  had  borrowed,  and  for  which  he  had  been  made  responsible  f 

A.  He  spoke  of  the  money  as  being  given. 

Q.  Did  he  say  anything  in  any  of  these  conversations  about  the  $7,000 
?heck  given  to  Mr.  Anderson  f 

A.  He  never  referred  to  it. 

By  Mr.  Anthony: 

Q.  How  was  this  committee  constituted  or  appointed?  Was  it  self- 
ippointed,  or  how  appointed! 

A.  Mr.  Smith,  I  think,  was  the  head  of  it.  I  think  such  men  partici- 
>ated  Id  the  committee  as  Mr.  Smith  invited  and  requested. 

Q.  And  they  were  the  same  men  all  the  time  ! 

A.  Yes,  sir. 

Q.  Was  this  committee-room  private  or  public! 

A,  Private;  that  is,  it  was  private,  while  the  committee  was  in  ses- 
iiou;  it  was  a  room  that  people  would  come  into  during  the  day,  but 
lot  when  the  committee  was  there. 

Q.  Was  tfie  door  locked  when  they  sat  ? 

A.  Yes,  sir. 

By  Mr.  Log  AN : 
Q.  Were  you  a  member  of  that  committee! 

A.  It  was  in  one  of  the  rooms  that  I  occupied.    I  was  there  part  of 
'he  time. 
Q.  It  was  in  a  part  of  your  room  ! 
A.  Yes, .sir ;  I  was  present  on  a  good  many  occasions. 

By  Mr.  Anthony  : 
Q.  Were  you  present  at  the  secret  meetings  of  the  committee  ! 
A.  Yes,  sir. 
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By  the  Chairman  : 

Q.  Were  you  taken  into  the  confidence  of  Mr.  Caldwell  and  Mr.  Smi  i 
in  this  matter! 

A.  T  suppose  I  was. 

Q.  Was  anything  concealed  from  you  as  you  thought  at  the  time? 

A.  I  do  not  know  that  there  was.  I  did  not  want  to  know.  My  o-» 
Ject  wasio  know  as  little  as  possible.    I  did  not  wish  to  know. 

Q.  Did  they  ask  you  to,  or  did  you  see  any  person  about  votinjr: 
Mr.  Caldwell  ? 

A.  I  talked  a  good  deal  among  members  myself.  They  asked  nir  ■ 
do  so  to  my  own  personal  friends. 

Q.  Mr.  Smith  and  others  asked  you  to  do  that ! 

A.  Yes,  sir ;  Mr.  C<ildwell  asked  me  to  do  that,  too. 

Q.  I  will  ask  you  whether,  in  any  of  these  conversations  with  vou 
friends,  there  was  anything  said  to  you.  or  by  you  to  them,  in  rejraid  ■ 
their  being  paid  for  their  votes,  and,  if  so,  what  was  it  ? 

A.  I  remember  on  some  occasions  that  when  I  was  talking  to  ::.• 
friends  about  their  helping  us,  as  we  called  it,  to  elect  Mr.  CaldwrL 
they  said  that  it  was  understood  that  everybody  was  being  paid  f< 
their  votes,  and  they  said  that  they  had  got  to  go  home  and  dcfrj-. 
their  action  before  the  people;  that  their  people  did  not  ex|HfCt  Mr 
Caldwell  to  be  the  Senator,  and  they  would  have  to  go  home  and  dHkf* 
themselves  and  their  record  at  home,  and  they  could  not  aftbrd  to  <i«'  * 
for  nothing,  and  if  Mr.  Caldwell  was  willing  to  pay  them  for  it,  tb«-. 
were  willing  to  do  it.  I  said  to  them  I  had  no  authority  to  talk  aU»  * 
any  money ;  that  if  they  wanted  any  money,  I  was  not  the  "person  to  u  * 
to  upon  that  subject. 

Q.  Did  they  mention  specific  sums  to  you,  any  of  them,  that  iL* 
would  require  *? 

A.  I  do  not  think  they  did  except  in  a  general  way ;  that  they  nude 
stood  Mr.  Caldwell  was  there  with  large  sums  of  money  and  was  paviu* 
for  votes. 

Q.  Did  you  represent  to  this  committee,  to  Mr.  Len.  Smith  and  othrr\ 
what  these  persons  said  f 

A.  I  presume  I  did. 

Q.  I  will  ask  whether  Mr.  Smith  or  Mr.  Anderson  would  then  fro  an 
see  these  persons.  Was  Mr.  Anderson  the  man  to  visit  members  vk 
talked  in  that  way  ! 

A.  He  was  the  man  to  do  it.  Whether  he  did  it  or  not,  I  cannot  sa* 
it  was  so  generally  understood.    He  was  the  general  man  in  thai  v- 

Q.  Was  it  said  at  the  time  you  reported  3'our  conversations  v'.- 
these  gentlemen  that  anybody  should  see  them  ? 

A.  Yes,  sir. 

Q.  Who  was  the  person  to  see  them  f 

A.  Well,  sometimes  one,  sometimes  another;  mostly  Mr.  Andeisi 
was  the  person. 

Q.  Was  Mr.  Smith  to  see  any  of  them  ! 

A.  Yes,  sir ;  he  was. 

Q.  He  was  to  see  these  persons  who  talked  in  this  way,  and  saidtt' 
could  not  afford  to  go  home  and  defend  themselves,  andtake  the  n^p - 
sibility,  without  being  paid  for  it — these  men  that  were  to  be  seen ! 

A.  Those,  I  suppose,  in  connection  with  others ;  that  he  Vas  to  ?*• 
these  particular  or  special  men,  I  could  not  state  of  my  own  kDi»» 
edge.  I  can  only  state  it  in  this  way :  for  instance,  I  would  make  a  i> 
port    and  you  would  make  a  report  of  bow  many  you  had  seeo,  «:• 
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ben,  of  course,  they  were  ranged  off  as  to  who  should  see  these  men, 
ritbout  referriug  to  whether  you  or  I  had  talked  to  them  before. 

By  Mr.  Alcorn  : 
Q.  Was  there  any  memorandum  taken  of  the  names  given  by  you  ! 
A.  Of  course  they  were  called  off  and  checked  ;  the  list  of  the  legis- 
(Uors  wjis  called  off  and  checked. 

By  the  Chairman: 

Q.  State  whether  you  had  subsequent  conversation  with  any  of  these 
oembers  after  they  had  been  seen  ? 

A.  0,  yes;  1  saw  them  frequently.  Some  would  say  they  had  cou- 
Imlnl  to  vote  for  Mr.  Caldwell, 

A.  Dirt  any  of  them  subsequently  state  to  you  that  they  had  been 
laid  or  would  be  paid  t 

A.  I  do  not  remember  but  one  or  two  occasions  of  that  kind.  There 
ras  a  man  by  the  name  of  Williams,  who  seemed  for  a  long  time  to  be 
Q  doubt  and  hesitancy  a«  to  what  his  duty  was  in  the  matter.  He 
ame  to  me,  and  asked  me  if  I  regarded  Mr.  Smith  (L.  T.  Smith)  as  a  re- 
iable  man.  He  said  that  he  had  concluded  to  vote  for  Mr.  Caldwell, 
ml  Mr.  Smith  had  promised  him  some  money,  and  asked  me  if  I  thought 
*h\  Smith  was  reliable.     I  said  I  thought  he  was  perfectly. 

Q.  How  much  did  you  say  Mr.  Smith  had  promised  to  pay  him  ! 

A.  He  did  not  name  any  sum. 

Q.  Is  that  the  only  one  who  told  you  he  had  been  promised  money! 

A.  It  wa^. 

Mr.  Clarke.  Excuse  me,  Mr.  Chairman,  but  there  were  two  Wil- 
iams  in  the  legislature.    Will  you  ask  the  witness  which  one  it  was  ? 

By  the  Chairman  : 

Q.  Which  Williams  was  it! 

A.  The  one  from  Johnson  County.  I  remember  no  other  case.  There 
|as  a  man  by  the  name  of  Butler,  from  Coffee  County,  and  Mr.  George 
>mitb,  a  member  of  the  firm  of  Enstein,  Smith  &  Co.,  of  Leavenworth, 
old  me. 

Mr.  Grozier,  I  suppose  that  is  not  competent. 

The  Chairman.  I  think  there  has  been  testimony  here  to  show  that 
»^r{;e  Smith  was  there  as  a  friend  of  Mr.  Caldwell,  operating  for  him, 
•iiich  I  supi>ose  would  lay  the  foundation  for  asking  what  Mr.  George 
»niith  said. 

Mr.  Crozier.  It  has  not  been  said  that  he  was  a  member  of  the 
ommittee. 

By  the  Chairman  : 
Q.  Who  was  George  Smith  ? 
A.  He  was  a  merchant  of  Leavenworth. 
Q.  Was  he  present  at  Topeka  in  this  election  ? 
A.  Yes,  sir. 

Q.  What  was  he  doing  ! 

A.  He  was  taking  a  very  active  part  for  Mr.  Caldwell. 
Q.  Was  he  one  of  Mr.  CaldwelPs  confidential  friends  f 
A.  He  seemed  to  be. 

Mr.  Crozier.  May  I  ask  a  question  here  f 
The  Chairman.  Proceed. 

By  Mr.  Crozier  : 
Q.  Did  you  ever  see  him  in  conversation  with  Mr.  Caldwell  f 
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A.  I  saw  him  about  his  quarters  there  at  Topeka. 

Q.  Were  there  not  a  good  uiauy  there  from  Leavenworth  and  intn 
esting  themselves  ! 

A.  Yes,  sir. 

Q.  Were  there  not  others,  besides  this  committee  and  (Jeorge  SuiilL. 
who  were  very  active  ! 

A.  Yes,  sir ;  forty  or  fifty  persons. 

The  Chairman.  1  put  the  question  whether  the  witness  should  hr 
allowed  to  state  what  George  Smith  had  said  to  him  as  before  askeil. 

The  committee  directed  the  question  to  be  put. 

The  Witness.  George  Smith  told  me  he  had  arranged  for  Mr.  Bn: 
ler's  vote  ;  that  Mr.  Caldwell  was  to  pay  a  note  that  Mr.  Butler  ba! 
given  his  firm  for  goods,  some  $850;  that  he  had  arranged  it.  He  inaii' 
that  report,  that  this  committee  could  rely  upon  Mr.  Butler's  vote  !• : 
Mr.  Caldwell,  because  he  had  made  that  arrangement  with  hiin. 

By  the  Chairman  : 

Q.  An  arrangement  that  Mr.  Caldwell  was  to  pay  the  note  that  M- 
Butler  owed  to  Smith's  firm  ? 

A.  Yes,  sir. 

Q.  A  note  for  $850  f 

A.  About  that  sum  ;  I  cannot  be  exact. 

Q.  Do  you  know  whether  that  sum  was  afterward  paid  f 

A.  I  do  not. 

Q.  Did  Mr.  Butler  ever  say  anything  to  you  about  it  f 

A.  No,  sir. 

Q.  Did  you  know  Mr.  Crocker,  from  Linn  County  f 

A.  1  know  there  was  such  a  member  there. 

Q.  Did  you  know  a  Mr.  Crocker  there  f 

A.  No,  sir ;  1  do  not  think  I  did. 

Q.  Did  you  hear  anything  said  in  this  committee, or  by  Len. Smith.*: 
George  Smith,  in  regard  to  arranging  with  Mr.  Crocker  f 

A.  I  heard  Mr.  Smith  say  upon  one  occasion,' reporting  to  this  o>t> 
mittee,  that  there  was  one  member  who  had  sold  them  out— one  jjariy. 

Q.  Sold  them  out ! 

A.  Yes,  sir ;  and  run  off  with  the  money. 

Q.  Who  was  that? 

A.  1  do  not  think  he  stated.    I  afterward  heard  about  Mr.  Crockt-r. 

Q.  Did  he  state  how  much  money  he  had  paid  to  this  man! 

A.  No,  Sir;  I  did  not  hear  it. 

Q.  Len.  Smith  stated  that  one  member  had  sold  him  out  and  runt^r 
with  the  money  f 

A.  Yes,  sir;  something  to  that  effect;  in  other  words,  that  he  hi-, 
been  disappointed  in  one  man. 

Q.  Did  you  have  conversations  with  Mr.  Anderson  in  regard  to  |y> 
ing  money  to  members,  or  promises  to  pay  ! 

A.  Oqly  in  that  committee,  in  a  general  way. 

Q.  Was  Mr.  Anderson  taking  an  active  parti 

A.  Very ;  a  very  active  part. 

Q.  Did  "you  know  anything  of  any  agreement  between  Mr.  CM^^ 
or  Mr.  Len.  T.  Smith,  and  him  to  pay  Mr.  Anderson  for  his  servicer? 

A.  I  heard  Mr.  Smith  say  they  had  employed  Mr.  Anderson  to  a^^** 
them,  and  some  time  last  spring,  I  should  think,  perhaps,  in  tbenioir 
of  April,  though  it  may  have  been  in  May  or  in  March,  but  some  no.« 
last  spring,  Anderson  wrote  me  a  letter  and  asked  me  if  I  would  nec**^ 
tiate  for  him  his  note  for  $3,500,  indorsed  by  Mr.  Caldwell,  or  by  Alii 
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ander  Caldwell,  aud  said  tbe  note  would  be  due  in  the  coming  October,  ^ 

that  is  last  October.    He  said  he  held  such  a  note,  and  would  like  to 
sell  it,  aud  I  wrote  him  back  that  the  time  was  too  long. 
Mr.  Grozier.  Had  he  not  better  produce  those  letters  f 

By  the  Chairman  : 

Q.  Where  are  those  letters  or  that  letter  of  Anderson  f 

A.  It  is  at  Leavenworth  ;  I  have  it  there  at  home.    I  can  send  you  i 

tbe  letter  if  you  want  it. 

Q.  Did  you  afterward  have  any  conversation  on  the  subject  f 

A.  I  never  saw  him  about  it.  He  wrote  me  he  wanted  me  to  make 
that  negotiation  for  him.  I  wrote  him  that  the  time  was  too  long,  that 
no  bank  would  take  it. 

Q.  Did  you  hear  Mr.  Len.  T.  Smith  speak  of  any  amount  that  was  to 
be  paid  Mr.  Anderson  for  his  vser vices  I 

A.  I  do  not  remember  .that  I  did.  j 

Q.  Did  you  ever  hear  anything  about  $5,000  to  be  paid  to  Mr.  An- 
derson ? 

A.  I  heard  it,  but  I  cannot  call  to  mind  from  what  source  I  heard  it. 

Q.  Was  anything  said  by  Len.  T.  Smith  or  Mr.  Caldwell  in  your  pres- .  I 

ence,  or  before  this  committee,  or  in  this  committee,  in  regard  to  any 
sum  to  be  paid  to  Mr.  McDowell  for  his  services  f 

A.  No,  sir.  i 

Q.  Do  you  know  anything  about  any  promise  made  to  Mr.  McDowell  I 

that  he  should  have  the  post-office  at  Leavenworth  or  have  the  control 
of  the  appointment  of  postmaster  at  Leavenworth  f 

A.  I  do  not.    I  simply  know  this:  1  was  present  when  Mr.  McDow- 
ell had  an  interview   with   Mr.   Caldwell  at    one   time    during  this  -    j 
election  and  before  the  election,  during  the  canvass ;  that  Mr.  McDowell 
a^ked  him,  as  a  consideration  for  his  support,  if  he  would  remove  the  i 
then  incumbent  of  the  post-office,  but  i  do  not  think  Mr.  McDowell 
named  anybody  or  asked  to  have  the  control  of  it. 

Q.  What  did  Mr.  Caldwell  say  in  response  to  that! 

A.  He  said  it  should  be  done. 

Q.  State  whether  you  had  uny  conversation  after  the  election  with 
Mr.  Smith,  in  which  Mr.  Smith  spoke  of  Mr.  Caldwell's  having  fulfilled 
his  engagements  or  not  having  fulfilled  his  engagements  with  him  ?  I 
refer  to  Len.  T.  Smith — did  he  ever  talk  to  you  about  whether  Mr.  Cald- 
well had  carried  out  his  obligations  with  him  % 

A.  I  do  not  think  he  did;  I  do  not  think  that  Mr.  Smith  ever 
claimed  that  there  was  any  obligation,  or  anything,  to  carry  out  be- 
tween him  and  Mr.  Caldwell.  I  heard  Mr.  Smith  complain  on  one  or 
two  occasions  th^t  Mr.  Caldwell  had  not  carried  out  his  engagements 
with  other  persons,  and  had  got  himself  into  trouble  by  it. 

Q.  Who  were  the  other  people"? 

A.  He  meant  people  to  whom  he  had  promised  money  and  had  not 
paid  it. 

Q.  Did  he  name  any  persons? 

A.  I  do  not  remember  that  he  did. 

Q.  What  do  you  know,  if  anything,  about  an  agreement  during  the 
pendency  of  this  canvass  between  Mr.  Caldwell  and  Mr.  Clarke,  by  which 
Mr.  Clarke's  expenses  were  to  be  paid ;  and,  if  so,  for  what  consideration  ! 

A.  I  do  not.  All  I  remember  about  that  was  after  the  vote  had  been 
taken  in  the  difierent  houses. 

Q.  The  separate  vote  in  the  senate  and  the  house  ? 

A.  Yes,  sir. 
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Q.  Before  the  joint  conveution  ! 

A.  Before  the  joint  convention — that  it  was  generally  understoo<l 
and  talked  that  Mr.  Clarke  and  Mr.  Caldwell  had  better  come  together: 
that  Mr.  Caldwell  had  better  see  Mr.  Clarke.  In  the  evening,  aboat  dusk. 
Mr.  Smith  came  into  the  room  very  much  excited,  and  wanted  to  kno« 
where  Caldwell  was. 

Q.  Was  this  before  that  joint  convention  t 

A.  Yes,  sir;  it  was  to  occur  the  next  day.  This  was  the  evening  oi 
the  first  vote.  Somebody  said  he  guessed  he  and  Clarke  were  together. 
Smith  says,  "  What  the  devil  is  he  doing  there  f"  Said  he,  **  1  havp 
arranged  for  all  his  men,  and  he  has  no  business  to  do  with  Clarke: 
I  have  arranged  with  all  his  men.'' 

By  Mr.  Anthony  : 
Q.  Tviio  said  that  f 
A.  Len.  Smith.    That  is  all  I  remember  of  hearing  said  at  that  time. 

By  the  Chairman  : 

Q.  He  said  he  had  arranged  with  all  of  Clarke's  men  f 

A.  Yes,  sir;  and  that  Caldwell  had  no  business  and  need  not  havr 
anything  to  do  with  Clarke. 

Q.  Was  anything  said  by  Mr.  Smith  or  Mr.  Caldwell,  or  any  of  thi- 
committee,  before  the  joint  convention  was  hehl  or  immediately  att^r 
ward  in  regard  to  an  agreement  to  pay  Mr.  Clarke  a  certain  sum  for  bh 
expenses,  or  defray  his  expenses ! 

A.  Yes,  sir ;  there  was  a  good  deal  said  about  it — a  great  deal  of 
talk  about  it. 

Q.  Was  there  any  talk  upon  the  part  of  Mr.  Smith  or  any  member  ♦>! 
that  committee? 

A.  The  committee  of  course  knew  nothing  about  that.  That  was  n^it 
a  subject  before  the  committer. 

Q.  Did  you  hear  Mr.  Len.  Smith  say  anything  about  it ! 

A.  I  heard  him  say,  I  think,  on  one  occasion,  that  he  would  not  giv. 
Clarke  a  cent. 

Q.  At  that  time  was  it  stated  that  an  arrangement  had  been  ma«it 
with  Mr.  Clarke  or  proposed  or  talked  about  I 

A.  It  was  understood  that  there  had  been  some  arrangement  made. 

Q.  And  Mr.  Smith  said  that  he  would  not  give  Clarke  a  cent  ? 

A.  He  said  if  he  was  in  Mr.  Caldwell's  place  he  would  not  give  bin 
a  cent. 

Q.  When  he  spoke  about  having  arranged  with  Mr.  darkens  men  cr 
friends,  was  there  anything  said  as  to  how  he  had  sirranged  with  them  ' 

A.  No,  sir. 

Q.  Whether  he  was  to  pay  them,  or  how  much  f 

A.  No,  sir;  it  was  just  in  that  way,  that  he  had  arranged  with  them. 

Q.  And  that  Mr.  Caldwell  had  no  necessity  to  talk  with  Mr.  Clarke- 
about  it  ? 

A.  Yes,  sir. 

Q.  You  say  he  came  in  a  little  excited? 

A.  Yes,  sir;  he  seemed  to  be  excited  when  he  learned  that  they  wenr 
together. 

Q.  Now,  Governor  Carney,  is  there  any  fact  or  circamstance  within 
your  knowledge,  connected  with  this  transaction,  that  you  ought  to  state 
or  that  it  is  important  for  the  committee  to  know  f  If  so,  state.  1  com- 
mend the  question  to  your  memory  and  your  conscience.  If  there  i-^ 
any  such  thing  I  have  not  asked  you  about,  or  that  you  have  not  spokei* 
about,  please  to  mention  it. 
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A,  If  you  pnt  it  in  that  sbape,  put  it  to  conscience,  my  conscience 
is aoraiust the  whole  thing;  bnt  you  pat  me  on  oath  and  ask  me  the 
({iU'stious  and  I  have  to  answer. 

Q.  I  put  you  upon  your  oath,  and  upon  your  oath  and  upon  your  con- 
siieuce  I  ask  you  if  you  recollect  anything  further  thai  you  ought  to 
tell! 

A.  I  stated  in  the  beginning  that  I  was  not  a  voluntary  witness,  and 
should  not  have  said  anything  if  not  forced  to  by  the  disclosures  of  these 
nieii  themselves. 

Q.  If  there  is  anything  you  have  not  stated,  go  on  and  state  it. 

By  Mr.  Hill  : 

Q.  1  will  ask,  to  refresh  your  recollection,  do  you  know  anything  of 
auv  engsigement  entered  into  with  a  Mr.  Stevens,  as  the  agent  of  Mr. 
('larke,  by  Mr.  Caldwell  or  Mr.  Len.  Smith,  to  pay  any  expenses? 

A.  No,  sir,  I  do  not — only  by  rumors. 

31r.  Clarke.  May  I  ask  you,  Mr.  Chairman,  to  call  the  attention  of 
the  witness  to  the  case  of  Mr.  Manning,  to  refresh  his  recollection  on 
that  f 

The  Chairman.  You  may  answer  what  you  know  in  regard  to  Mr.. 
Mauuing^s  case  f 

Witness.  Mr.  Manning  came  to  me  perhaps  two  or  three  days  before 
ibe  vote  was  taken,  and  I  asked  him  whether  he  had  made  up  his  mind 
*hat  to  tlo,  or  whom  to  vote  for.  He  seemed  to  be  in  very  great  doubt 
t*  to  what  to  do.    He  said  his  personal  preference  was  to  vote  for  me  if 

I  had  been  a  candidate,  and  that  as  between  Mr.  Clarke  and  Mr.  Cald- 
well he  had  very  little  choice,  and  did  not  know  what  to  do.  I  was  urg- 
ug  hJFu  that  I  thought  he  had  better  come  in  and  vote  for  Mr.  Caldwell ; 
bat  I  thought  that  Mr.  Caldwell  would  be  successful  and  that  he  had 
setter  do  that. 

Mr.  CuoziER.  Mr.  Manning  is  subpoenaed,  and  will  probably  be  here 
>et*()re  the  committee. 

By  the  Chairman  : 

Q.  Was  he  a  member  of  the  legislature  f 

A.  Yes,  sir.  He  said  that  he  would  despise  himself,  or  would  not 
ouch  any  man's  money  for  his  vote,  but  that  if  he  could  get  the  use  of 
>{'  -^2,000  or  $1,800  for  one  or  two  years,  at  the  legal  rate  of  interest  in 
unssis — he  would  give  Colonel  Viele  and  Mr.  Graham  as  indorsers — 
ud  if  he  could  get  that  accommodation  from  Mr.  Caldwell  he  would 
ote  for  him.     I  told  him  I  was  very  much  gratified  to  have  him  put  it 

II  that  shape,  for  it  was  a  good  deal  better  form  than  to  put  it  the  other 
^ay.  and  that  I  thought  such  a  proposition  would  be  agreeable  to 
Ir.  Caldwell ;  I'  thought  he  would  prefer,  and  have  a  great  deal 
lore  respect  for  him,  to  have  it  in  that  shape.  He  said  he  wished  1 
ouJd  name  it  to  Mr.  Caldwell.  I  did  so,  stating  to  him  what  Mr.  Man- 
iup:  had  stated  to  me,  and  Mr.  Caldwell  told  me  to  assure  Mr.  Manning 
e  would  be  happy  to  loan  him  the  money  immediately  after  they  had 
ot  through  the  canvass,  upon  the  indorsements  he  proposed  to  give. 

<i.  Colonel  Viele's  and  Mr.  Graham's  f 

A.  Yes,  sir ;  both  responsible,  reliable  men.  I  told  Mr.  Manning  that 
Ir.  Caldwell  said  he  could  have  the  money ;  he  seemed  very  much 
ratified. 

<i.  Did  he  agree  to  vote  for  him  then  f 
A.  Yes,  sir,  and  did  vote  for  him  ! 
(^  Was  the  arrangement  afterward  carried  out! 
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A.  It  was  not. 

Q.  How  did  that  occur  1 

A.  Mr.  Caldwell  said  he  had  not  the  money ;  that  his  election  had  cent 
him  so  much  that  he  really  had  not  the  money. 

Q.  Did  he  tell  you  that  f 

A.  Yes,  sir.  Mr.  Manning  wrote  me  a  letter  and  I  sent  it  to  Mr. 
Caldwell,  and  Mr.  Manning  come  down  himself.  I  spoke  to  Mr.  CaW 
well  about  it ;  I  felt  unpleasantly  about  it ;  Mr.  Manning  blamed  mt- 
somewhat  for  not  getting  the  money,  and  that  he  had  been  deceived  in 
it;  and  I  urged  Mr.  Caldwell  very  much  about  it,  telling  him  it  was:i 
promise  he  ought  to  keep ;  that  it  was  a  better  class  of  promises  thaa  h^\ 
been  made  there,  and  1  thought  it  ought  to  be  kept. 

Q.  Did  he  deny  the  pledge  f 

A.  No,  sir;  on!}'  he  said  he  was  unable  to  do  it. 

Q.  Did  Mr.  Manning  go  and  see  Mr.  Caldwell  about  itt 

A.  I  think  he  did.  He  came  down  for  that  purpose,  and  told  lueli-* 
did. 

By  Mr.  Trumbull: 

Q.  Have  you  got  that  letter  that  Mr.  Manning  wrote  you  f 

A.  1  have  it  or  had  it. 

Q.  Did  you  send  it  to  Mr.  Caldwell ! 

A.  I  sent  it  to  Mr.  Caldwell ;  but  my  recollection  now  is  that  Mr.  ("aW 
well  sent  back  the  whole  batch  of'  these  letters  that  I  had  sent  lo 
him  from  other  people,  with  indorsements  on  them. 

Q.  From  members  of  the  legislature  ? 

A.  Some  from  members  of  the  legislature ;  some  were  not 

Q.  Have  you  in  your  possession  letters  written  by  members  of  tht 
legislature  which  were  sent  to  you  for  Mr.  Caldwell  and  by  you  to  him. 
and  then  sent  back  to  you  by  him,  relative  to  this  election  ?  * 

A.  If  I  had  any  at  all,  it  was  persons  asking  appointments  or  places 

Q.  Did  any  of  these  letters  relate  to  promises  in  regard  to  the  election  ? 

A.  No ;  they  generally  go  on  and  state  in  this  way :  "  I  was  a  frieml 
oi  yours  and  Mr.  Caldwell,  and  voted  for  him,  and  I  should  be  glad  t«» 
get  a  particular  place." 

Q.  Was  this  particular  letter  of  Manning  of  that  kind  f 

A.  Yes,  sir. 

Q.  Did  that  relate  to  the  arrangement  t 

A.  Yes,  sir. 

Q.  Would  that  one  show  it ! 

A.  I  think  it  would. 

By  the  Chairman  : 

Q.  I  will  call  you  back  to  the  question  I  asked  you,  commendinir  it  t ' 
your  conscience  to  state  anything  to  this  committee  that  you  have  no' 
mentioned  that  is  pertinent  to  this  case — any  fact,  circumstance,  orcoi 
versa  tion. 

A.  I  do  not  know;  I  cannot  call  to  mind  anything  now  that  I  ooai«i 
state  of  my  own  knowledge.  All  I  could  state  would  be  of  a  genen* 
character,  or  in  a  general  way,  and  that  is,  that  there  was  no  qnestit'L 
but  that  there  wa«  a  very  large  sum  of  money  used,  and  it  was  a  ven 
disgraceful  and  degrading  affair  from  beginning  to  end,  which  I  am  ven 
sorry  to  admit. 

By  Mr.  LoaAN: 
Q.  I  want  to  ask  yon  in  reference  to  a  statement  you  made  in  an  earl) 
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part  of  joar  examination  as  to  tbis  check  indorsed  by  you  and  given  to 
Ur.  Anderson.  You  stated  that  yon  believed  that  he  came  back  with  a 
handle  of  something  which  yon  presumed  to  be  money. 

A.  I  stated  that  it  might  have  been  money. 

Q.  That  he  had  it  in  his  pocket,  and  went  firom  your  room  into  a  bed- 
x)om? 

A.  loto  the  back  room. 

Q,  He  went  from  the  committee-room  into  the  back  room  f 

A.  Ye8,  sir;  and  asked  if  there  was  anybody  in  that  room. 

Q.  I  want  to  know  what  relation  that  room  had  to  this  committee- 
oom.    Is  it  a  part  of  it  or  connected  with  it  ? 

A.  It  was  one  of  my  rooms.  It  was  used  as  a  part ;  for  instance, 
fhen  anybody  would  be  in  the  front  room  or  the  front  room  would  be 
all,  they  would  go  back  into  that  room. 

Q.  Could  you  pass  from  your  room  by  a  door  into  this  room  f 

A.  No,  sir;  not  immediately. 

(The  witness  here  draws  the  following  sketch  to  illustrate :) 


if-n  I  (!o:ninit1ee  Uoom.  Conimittcc  Room. 


Vail  Doren  and  Fenloo'i  Rooms. 


-I  ^ 


Hull. 


(Illustrating.)  Here  is  the  hall,  there  the  middle  room,  and  here  the 
)iit  room  or  committee-room.  Then  the  middle  room,  and  back  of  it 
IS  the  bed-room  of  some  members  of  the  legislature.  This  other  room, 
K)ut  which  you  asked,  on  the  other  side  of  the  hall — this  room  on  the  op- 
».site  side  of  the  haU — was  the  room  you  speak  of.  The  money  was 
(t  into  that  room. 
Q.  Will  you  point  out  the  committee-room  f 
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A.  Yes,  sir;  (indicating  it.) 

Q.  Call  it  number  one. 

A.  Yes,  sir ;  and  the  next  one,  my  room,  will  be  number  two ;  tbtu 
there  is  the  room  across  the  hall ;  call  that  number  three. 

Q.  Were  there  any  doors  from  that  room  into  this  room  occupied  b} 
members  of  the  legislature  f 

A.  No,  sir;  except  by  going  across  the  hall  where  the  room  wasoccu 
pied  by  the  Leavenworth  delegation. 

Q.  There  was  a  hall  between  their  room  and  the  room  which  he  en 
tered  with  the  money  f 

A.  Yes,  sir. 

Q.  And  there  was  one  room  and  the  hall  between  your  committet^ 
room  and  that  room  where  the  money  was  placed! 

A.  Yes,  sir. 

Q.  Now,  was  there  any  way  to  pass  into  that  room  or  out  of  it  exctp: 
through  the  hall  f 

A.  Yes,  sir;  there  was  a  back  way. 

Q.  But,  I  mean,  was  there  any  other  door  leading  into  that  room  n 
cept  this  door  leading  into  it  from  the  hall! 

A.  I  do  not  remember  that  there  was;  I  simply  remember  that  thi- 
hall  led  out  to  a  back  door. 

Q,  This  door  that  you  speak  of  fronts  on  the  hall ! 

A.  Yes,  sir. 

Q.  When  you  went  in  there  was  that  occupied  by  any  one! 

A.  No,  sir;  not  then. 

Q.  Was  it  a  bed-room  ! 

A.  Yes,  sir. 

Q.  Was  there  a  bed  in  that  room  ! 

A.  Yes,  sir. 

Q.  Was  it  occupied  ! 

A.  I  slept  there  myself  part  of  the  time. 

Q.  It  was  your  bed-room  ! 

A.  Yes,  sir. 

Q.  In  that  room  he  stated  that  he  placed  this  bundle  ! 

A.  Yes,  sir ;  he  asked  me  if  there  was  anybody  in  that  back  rwa. 
and  then  he  placed  it  there. 

Q.  At  what  time  did  you  enter  that  room  after  he  said  he  had  p\^ 
the  bundle  in  there! 

A.  I  supi)ose  it  must  have  been  three  or  four  or  five  hours  afterwari 

Q.  Did  you  see  any  bundle  there  when  you  entered  ! 

A.  No,  sir. 

Q.  Yon  never  knew  anything  further  than  he  stated  ! 

A.  No,  sir. 

Q,  When  you  went  into  that  room  three  or  four  hours  afterward,  w- 
the  door  locked  ! 

A.  I  do  not  think  it  was ;  I  do  not  think  the  door  was  kept  lockfjl 
It  was  used  in  a  sort  of  way ;  persons  would  run  in  there  and  ont  as  r 
any  other  room.  When  they  wanted  to  see  a  man  a  minute,  they  wool', 
take  him  in  there  like  any  other  room  that  was  vacant. 

Q.  He  stated  to  you  that  the  money  had  been  stolen  in  a  jocular  way' 

A.  Yes,  sir ;  in  a  jocular  way  he  stated  that  the  money  had  be^' 
taken. 

By  Mr.  Hill  : 

Q.  Was  there  any  circumstance  whatever  that  brought  yonr  mind  t- 
any  conclusion  as  to  who  probably  got  that  money,  supposing  it  to  ha^^- 
been  money  that  was  wrapped  in  the  newspai>er  ! 
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A.  1  could  not  state  of  my  own  knowledge.  There  were  so  many 
people  being  talked  about  at  that  time  who  wanted  money  that  I  could 
not  call  to  mind  now  what  particular  crowd  this  was  intended  for. 

Q.  Did  I  understand  you  to  say  you  saw  him  place  the  package  in 
that  particular  room  and  leave  it  there!  Did  you  see  him  when  he  laid 
the  package  down  and  took  it  out  of  his  pocket  ? 

A.  No.  I  do  not  know  that  I  stated  that.  I  think  I  stated,  and  what 
I  remember  was,  that  he  asked  me  if  there  was  anybody  in  the  back 
room,  and  I  said  "  I  will  go  and  see ;"  and  I  went  and  reported  that  there 
was  nobody  there,  and  he  came  right  in  there  and  said,  "  I  want  to  leave 
a  bundle  in  this  room,"  or  "  your  room."  I  think  that  I  saw  him  lay  it 
on  the  table.  I  know  he  came  out  and  went  back  with  me  to  the  front 
room. 

Q.  Taking  all  the  preceding  circumstances,  what  was  the  impression 
on  your  mind  as  to  what  that  bundle  contained  f  Did  you  think  it  was 
money ! 

A.  I  did,  sir. 

Q.  Did  you  give  him  any  caution  as  to  the  carelessness  of  leaving  it 
there! 

A,  No,  sir. 

Q.  You  made  no  remark  at  all.  Did  you  not  yourself  expect  that 
some  one  would  come  and  take  it  away  ! 

A.  I  did  not  know  at  that  time  what  was  meant  by  it.  It  did  not 
occur  to  me  until  I  had  heard  them  mention  about  its  being  taken. 

Q.  You  do  not  know  who  did  take  it ! 

A.  No,  sir. 

By  the  Chaibman  : 

Q.  What  object  could  there  be  in  taking  the  money  out;  where  did 
he  carry  it  ? 

A.  In  his  side  pocket.     He  had  it  buttoned  up. 

Q.  What  object  could  there  be  in  taking  it  out  and  putting  it  on  the 
table! 

A.  If  it  was  money,  I  should  say  it  was  very  careless  unless  he  ex- 
pected somel>ody  to  get  it. 

Q.  When  he  put  it  on  the  table,  did  he  go  out  of  the  room  and  leave 
it  there  I 

A.  Yes,  sir. 

Q.  Did  you  go  out! 

A.  Yes,  sir;  I  did  not  go  into  the  room  at  all,  except  to  go  to  the  door 
to  see  that  there  was  nobody  in  the  room. 

Q.  After  he  went  into  the  room,  did  he  take  the  package  out  of  his 
coat  in  the  room  you  were  both  in  there  ! 

A.  Yes,  sir ;  I  was  at  the  door. 

Q.  He  took  the  package  out  and  laid  it  on  the  table  ! 

A.  Yes,  sir. 

Q.  Did  you  both  go  back! 

A.  Yes,  sir;  my  recollection  now  is,  upon  reflection,  he  went  down 
stairs  and  out  into  the  street. 

Q.  How  long  was  it  until  he  came  in  again  and  made  the  remark, 
'^  Somebody  has  taken  that  package  f 

A.  It  would  be  difl&cult  to  measure  time  in  that ;  it  may  have  been 
half  an  hour ;  it  may  have  been  an  hour.  It  was  not  a  great  while.  I 
tould  not  tell  exactly  whether  25  or  65  minutes. 

By  Mr.  Hnx: 

Q.  Do  you  recollect  how  long  it  was  when  he  went  downstairsHliefbre 
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he  returned  to  the  committee-room,  or  did  he  retaru  soon  after  placiuj: 
the  money  there  I 

A.  The  first  I  remember  was  he  came  in  the  room  and  said  somebody 
had  stolen  that  package. 

By  Mr,  Teumbull: 

Q.  Was  there  any  understanding  with  that  committee  at  any  tin/ 
that  money  was  to  be  left  in  that  way  in  rooms  for  persons  to  get  itf 

A.  I  never  heard  it  but  on  this  occasion. 

Q.  Was  there  any  such  report  made  to  you  1 

A.  No,  sir ;  I  never  heard  it  myself. 

Q.  Did  you  have  any  knowledge  by  any  report  that  was  madetoymj 
committee  by  any  person  of  the  persons  who  obtained  that  paoka;:r 
from  that  room  ? 

A.  I  do  not  understand  your  question. 

Q.  Have  you  any  knowledge  fi-om  any  report  that  was  made  at  any 
time  to  that  committee  by  any  person,  as  to  who  obtained  that  packa;' 
from  that  room  ? 

A.  No,  sir ;  not  from  that  committee. 

By  theCHAlBMAN: 

Q.  Was  there  anything  said  that  night,  or  just  after  that,  in  tt'< 
committee,  or  by  the  members  of  it,  to  the  effect  that  the  Donipba^ 
County  delegation  were  to  get  $7,000. 

A.  I  did  not  hear  it.  I  never  heard  the  Doniphan  County  delepati-- 
discussed  before  the  committee  that  I  remember  or  can  call  to  mini  ' 
heard  a  great  deal  about  it  after  the  legislature  was  over,  and  abor' 
various  delegations.  Various  delegations  were  talked  about,  and  v., 
rious  sums  mentioned  that  certain  men  wanted,  and  certain  delegath)v 
wanted,  and  all  that  sort  of  thing,  but  I  cannot  call  to  mind  where  t> 
Doniphan  County  delegation  was  discussed  before  that  committee  whf^. 
I  was  present.    I  have  tried  to  call  it  to  mind. 

Mr.  Tbumbull.  I  think  it  would  be  proper,  Mr.  Chairman,  with  • 
view  of  putting  it  upon  inquiry,  to  ask  whether  this  witness  has  ir  ■ 
information  from  any  source  a«  to  what  became  of  that  money,  vbetii«^ 
by  hearsay  or  otherwise. 

The  Chairman.  If  there  be  no  objection,  the  witness  will  answer  ti- 
question. 

The  Witness.  I  have  not,  in  any  way  that  I  deemed  reliable. 

By  Mr.  Trumbull  : 
Q.  No  information  f 

A.  No  information  that  1  would  regard  as  at  all  reliable,  or  that  wol 
be  worth  considering  a  moment. 

By  the  Chairman  : 

Q.  Had  you  any  arrangement  with  Mr.  Anderson  that  he  was  to  w--» 
for  you  before  the  time  you  made  this  arrangement  with  Mr.  Cald»» 
at  Topeka  ! 

A.  No,  sir. 

Q.  You  never  had  any  conversation  of  that  kind  with  Mr.  Andersit 

A.  Yes,  sir.    Mr.  Anderson  came  down  to  Leavenworth,  I  think,  thr** 
or  four  days  before  the  legislature  met,  and  wanted  to  know  if  I  w<^ 
be  a  candidate.    I  told  him  I  was  not  a  candidate^  and  did  not  expf*' 
to  be.    He  said  he  would  like  to  assist  me.    I  thanked  him,  and  .<aiu 
I  was  a  candidate  I  would  be  glad  to  have  his  services. 
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Q.  Did  he  say  anything  about  being  paid  for  it! 

A.  I  think  he  said  he  would  work  reasonably,  and  so  on.  I  had  not 
any  use  for  him. 

Q.  Was  there  any  other  conversation  on  that  subject  with  Mr.  Ander- 
son—any  conversation  in  regard  to  induce  Mr.  Anderson  to  go  over  and 
work  for  Mr.  Caldwell  for  $5,000,  or  any  pther  sum! 

A.  I  recollect  this:  when  I  went  up  to  Topeka  I  told  Mr.  Anderson 
tbat  I  was  not  and  did  not  expect  to  be  a  candidate,  but  that  if  he 
wished  to  help  a  Leavenworth  man,  he  would  have  to  assist  Mr.  Cald- 
wel!;  that  he  was  the  only  candidate  that  had  come  from  Leavenworth. 

i).  Did  yon  say  anything  as  to  his  compensation! 

A.  I  did  not.  1  do  u,ot  remember  that  I  did.  After  this  interview — 
after  these  friends  of  mine  had  called  upon  Senator  Caldwell,  and  the^' 
had  agreed  with  me  that  it  was  not  best  for  them  or  me  to  attempt  a 
canvass  at  that  time  with  the  obstacles  we  had  to  meet — I  then  pub- 
lisheil  a  card  declining  to  be  a  candidate  under  any  circumstances,  which 
I  (lid  not  do  until  after  a  full  and  free  conversation  with  them,  and  after 
their  interview  with  Mr.  Caldwell. 

Q.  Have  you  seen  the  testimony  of  Mr.  Smith  ! 

A.  I  have,  as  published. 

Q,  In  the  newspapers! 

A.  Yes,  sir. 

Q.  Mr.  Smith  stated  that  you  published  that  card  after  his  agreement 
to  pay  you  87,000  at  Topeka,  in  addition  to  the  $15,000  before ;  that  he 
had  paid  you  $7,000  for  the  expenses  that  you  had  incurred,  or  was  to 
incur,  at  Topeka  during  that  canvass,  and  after  he  made  that  agree- 
ment with  you  you  published  this  card.    Is  that  correct! 

A.  That  is  wholly  untrue.  As  some  of  the  committee,  who  are  now 
all  present,  were  not .  here  in  the  first  part  of  my  testimony 
i  will  state  it  again.  When  I  went  to  Topeka,  on  the  day  I  arrived  there, 
about  the  latter  part  of  the  first  week  of  the  legislature,  Mr.  Smith 
<alled  on  me  and  desired  to  have  my  services  for  Mr.  Caldwell.  After 
I  bad  called  together  my  friends,  and  after  they  had  waited  upon  Mr. 
CaUlwell  and  consulted  with  my  friends,  I  agreed  then  with  Mr.  Smith 
to  assist  Mr.  Caldwell,  and  then  t  published  my  card  declining  to  be  a 
candidate  under  any  circumstances,  and  Mr.  Smith  gave  me  his  obliga- 
tion for  $10,000  for  thirty  days,  and  another  for  $5,000,  but  as  to  this 
?7,(K)0, 1  indorsed  that  check  after  fully  one  week  or  more  after  I  pub- 
lished my  card  and  after  all  the  matters  between  Smith  and  myself  had 
hoen  concluded. 

Q.  You  stated  that  $7,000  was  no  part  of  the  consideration  for  your 
•leclining! 

A.  It  was  not. 

Q.  You  say  that  no  part  of  it  was  for  yourself! 

A.  Not  a  dollar. 

Q.  That  you  had  no  consideration  or  stipulation  from  or  with  Mr. 
Caldwell  except  for  the  $15,000  ! 

A.  None  in  the  world. 

By  Mr.  Tbumbull  : 
Q.  I  did  not  hear  distinctly  what  you  said  about  the  $7,000 ! 
A.  I  simply  indorsed  that  draft  as  an  accommodation.     1  had  no 
^stipulation  for  it. 
Q.  Not  anything  except  the  $15,000 ! 
A.  'That  was  all. 
Mr.  Ceozier.  I  will  state  that  the  major  part  of  Grovernor  Carney's 
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testimony  is  entirely  new  to  me  and  not  such  as  I  expected  it  woald  be. 
and  as  Governor  Carney  is  to  stay  until  Monday,  I  will  ask  that  hi> 
cross-examination  be  postponed  until  that  day. 

The  request  of  Mr.  Crozier  was  granted,  and  the  further  examination 
of  this  witness  was  postponed  until  Monday. 


Washington,  D.  C,  Saturday^  January  18, 18U 

John  Fletcher  recalled. 

Mr.  Clarke.  I  asked  to  have  this  witness  rec&Ued,  to  be  examined  iu 
regard  to  Anderson's  declarations  to  him  as  to  the  $3,500  note  whk:. 
has  been  mentioned. 

By  the  Chairman: 

Question.  Mr.  Fletcher,  what  did  Mr.  Anderson  state  to  you  on  th- 
subject,  if  anything  ! 

Answer.  Some  time  early  this  spring,  along  in  the  month  of  Ma\ «: 
June,  or  perhaps  July — I  don't  remember  just  the  time — I  was  ^oin;rt<' 
Saint  Louis,  and  I  said  to  Anderson  I  was  going  to  Saint  Lonis.  H*- 
was  at  the  depot,  and  he  called  my  attention  to  that  fact,  and  saidb* 
would  like  to  have  me  speak  to  Governer  Carney  about  this  not<?.  1 
asked  what  note  it  was ;  he  said  it  was  a  note  given  by  himself  and  iu 
dorsed  by  Mr.  Caldwell,  and  that  he  wanted  to  get  the  money  on  r 
He  asked  me  if  I  would  call  Mr.  Carney's  attention  to  it  at  Saint  L<miiv 
I  think  I  did. 

Q.  Did  he  state  what  the  consideration  of  that  note  was  f 

A.  No,  sir;  I  don't  think  he  did. 

Qi  Did  he  state  how  it  came  to  be  indorsed  by  Mr.  Caldwell ! 

A.  I  don't  remember  that  he  did,  at  that  time ;  but  I  got  the  rnirr 
ence  from  remarks  that  it  was  in  that  senatorial  election. 

Q.  Did  you  get  that  from  him  ! 

A.  Yes,  sir ;  1  think  I  did. 

Q.  When  and  where  ? 

A.  In  general  conversation  in  our  town  from  time  to  time  ou  ifc'* 
subject. 

Q.  That  this  note  was  given  in  consequence  of  transactions  grovur 
out  of  the  senatorial  election  f 

A.  Yes,  sir;  that  is  the  way  1  got  it. 

Q.  What  was  the  consideration  ? 

A.  I  don't  know  as  he  told  me. 

Q.  Was  it  for  his  services  ! 

A.  1  don't  know  as  he  told  me. 

Q.  But  it  grew  out  of  the  senatorial  fight ! 

A.  Yes,  sir. 

By  Mr.  Crozier  : 

Q.  When  did  you  say  this  conversation  occurred  with  Mr.  Anderson^ 
on  the  way  to  Saint  Louis! 

A.  It  was  the  time  I  went  to  Saint  Louis. 

Q.  When  was  that  ? 

A.  1  said  early  in  the  spring.  It  was  in  the  month  of  Julj-^>ei**f^ 
in  the  latter  part  of  July — that  I  went  to  Saint  Louis. 

Q.  In  what  year  f 

A.  Last  year — 1872. 


Digitized  by 


Google 


TESTIMONY    OF   JOHN    FLETCHER.  217 

Q.  La«t  Jnly  ? 

A.  Yes,  sir. 

Q.  You  were  examined  the  other  day,  I  believe  I  • 

A.  Yes,  sir. 

Q.  Did  you  say  anything  about  this  conversation  of  Mr.  ALnderson  at 
the  time  of  this  examination  f 

A.  I  think  not 

Q.  Why  not ! 

A.  I  don't  know  that  the  question  was  asked  me. 

Q.  Was  there  not  a  general  question  put  to  you,  asking  yoa  whether 
you  had  any  further  knowledge  or  information  in  regard  that  senatorial 
business  I 

A.  Yes,  sir;  I  think  there  was. 

Q.  Do  you  recollect  what  you  answered  to  that! 

A.  No,  sir;  I  don't  remember.  My  evidence  is  here  to  show  for  itself 
what  my  answer  was. 

Q.  Why  did  you  not  then  state  this  circumstance  in  answer  to  that 
general  question  I 

A.  The  only  reason  I  can  give  is  that  it  did  not  come  into  my  mind. 

Q.  How  did  it  happen  that  you  were  recalled  I 

A.  I  don't  know. 

Q.  Had  you  had  any  conversations  with  Mr.  Clarke  here  about  it! 

A.  I  think  I  had  not  had  any  here  on  that  matter  ! 

Q.  Had  you  anj^  conversation  with  Mr.  Clarke  after  you  were  dis- 
<hai ged  the  other  day  in  regard  to  this  conversation  with  Mr.  Ander- 
son! 

A.  No,  sir. 

Q.  How,  then,  did  Mr.  Clarke  happen  to  know  you  would  so  testify? 

A.  I  think  I  had  made  the  remark  back  home  last  summer,  and  it  had 
got  to  his  ears. 

Q.  Do  you  know  why  Mr.  Clarke  omitted  to  ask  the  question  when 
you  were  on  the  stand! 

A.  I  do  not. 

Q.  Had  you  any  conversation  with  Mr.  Clarke  on  the  subject  of  this 
investigation  after  you  were  discharged  the  other  day,  and  before  you 
were  re-subpcenaed  t 

A.  We  had  some  conversation,  I  think — general  talk — about  the  mat- 
ter ;  but  not  in  relation  to  this,  particularly. 

Q.  Was  there  nothing  said,  after  you  were  discharged  and  before  you 
were  subpoenaed  again,  about  this  Tom.  Anderson  conversation  ? 

A.  I  don't  think  there  was. 

Q.  You  cannot  account  for  being  recalled  f 

A.  Not  unless  I  relat^ed  this  conversation  at  home  last  summer  and  it 
got  to  him,  because  it  was  street-t^lk  there. 

Q.  When  were  you  examined  before  in  this  investigation? 

A.  On  the  15th,  I  believe. 

Q.  What  day  of  the  week  would  that  be  f 

A.  Monday,  I  think. 

Q.  What  day  were  you  sabpoenaed  the  second  time  ! 

A.  No;  I  was  examined  Monday,  and  I  was  recalled  or  re-subpoenaed 
on  the  I5th,  I  think. 

Q.  When  were  you  re-subpoenaed  ? 

A.  On  the  15th. 

Q.  What  time  in  the  day  f 

A.  1  think  it  was  about  noon ;  you  were  in  here  at  the  time. 

Q.  Was  it  not  about  3  o'clock  in  the  afternoon  ? 
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A.  I  think  it  was  after  12  some  time ;  I  don't  know  what  hour  it  was 

Q.  Where  did  it  occur  ? 

•A.  It  occurred  right  here.    I  was  resubpcenaed  there  in  the  ball. 

Q.  The  subpoena  was  served  on  you  in  the  hall.  You  were  herefron 
the  13th  of  the  month.     What  time  were  you  examined  and  discbargt-d. 

A.  I  was  examined  in  the  afternoon,  on  Monday,  I  believe. 

Q.  This  was  Wednesday,  the  15th,  that  you  were  re-subpoenaed  in  tli» 
afternoon.  If  you  are  in  such  a  hurry  to  get  home,  now  explain  wii\ 
you  did  not  go  home  after  you  were  discharged  the  first  time.  Y.i. 
said,  after  the  last  witness  left  the  stand,  that  you  would  like  tobeex 
amined  here  at  once,  that  you  might  go  home  f 

A.  I  was  waiting  for  another  gentleman  to  come  here  that  I  sup^KKK 
would  be  here. 

Q.  Who  was  that? 

A.  Mr.  Gage.  I  understood  he  had  been  subpoenaed,  and  I  desird  t«< 
see  him  here. 

Q.  Had  he  arrived  on  the  15th  ? 

A.  No,  sir. 

Q.  Were  you  going  home  on  the  15th  f 

A.  I  don't  want  to  get  it  mixed  up  now.  Was  it  Monday  I  was  ex 
amined  ? 

Mr.  Grozieb.  It  was  on  Monday,  January  13,  you  were  examined. 

The  Witness.  Then  it  was  on  the  15th  that  I  was  re-subpoenaed,  and  I 
intended  to  go  home  that  evening.  There  were  ten  or  twelve  here  goicj: 
that  night,  and  I  wanted  to  go  with  them,  and  should  have  went  if  I 
hadn't  been  re-subpoenaed. 

Mr.  Trumbull.  I  think  this  is  foreign  to  the  investigation. 

Mr.  Gbozfer.  The  point  is  this :  Fletcher  has  said  that  he  had  notai'^ 
with  Mr.  Glarke  prior  to  his  formal  examination  about  this  subject  cub 
corning  which  he  has  just  testified,  and  that  he  is  anxious  to  go  honif 
I  want  to  show  that  he  has  made  himself  busy  enough  to  see  Mr.Clarkr. 
to  tell  him  that  he  knew  something  Tom  Anderson  said,  and  wanted  t< 
testify  to  it. 

The  Chairman.  You  can  proceed. 

By  Mr.  Crozier  : 

Q.  What  were  you  up  at  the  Gapitol  about  at  the  time  you  were  so' 
poenaed  ! 

A.  I  was  here  settling  for  my  mileage. 

Q.  Was  that  the  day  you  were  paid  oflf,  the  15th  f 

A.  It  was  on  the  14th  I  settled ;  but  I  was  up  here  that  day  to  a»;fr 
tain  if  Mr.  Gage  had  been  subpoenaed  by  telegram.  I  wanted  to  see  hia 
On  the  15th  the  other  parties  were  going  home,  and  I  desired  to  go  *.'- 
them ;  but  if  Mr.  Gage  was  going  to  arrive,  I  would  wait  over. 

Q.  Who  is  Gage! 

A.  A  gentleman  in  Topeka. 

Q.  Had  he  been  subpoenaed! 

A.  They  said  he  was. 

Q.  Had  he  been  a  member  of  the  legislature  ! 

A.  Yes,  sir. 

Q.  Did  you  want  to  see  him  about  this  investigation ! 

A.  No,  sir. 
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Washington,  D.  C, 

Saturday,  January  18, 1872. 

Daniel  R.  Anthony  recalled. 

Mr.  Clakke.  I  ask  to  have  Colonel  Anthony  recalled,  for  the  purpose 
of  proving  Mr.  T.  J.  Anderson's  declarations  in  regard  to  the  $7,000 
check  and  the  disposition  of  the  monej'. 

The  Chairman.  As  I  am  compelled  to  leave,  I  will  ask  General  Logan 
to  take  the  chair. 

By  the  Chairman,  (Mr.  Logan  :) 

Q.  Were  you  examined  before  on  the  point  which  Mr.  Clarke  has  just 
spoken  of? 

A.  I  think  not. 

Q.  Go  on  and  state  the  facts  in  regard  to  it. 

A.  In  this  conversation  with  Mr.  Anderson,  at  Leavenworth,  he 
stated,  in  substance,  that  he  tried  to  get  the  money  at  the  bank,  and  they 
refused  to  let  him  have  it,  and  he  brought  the  check  back ;  and  Len.  got 
luad  and  tore  it  up,  and  a  new  check  was  drawn,  and  Carney  indorsed 
it ;  and  he  then  took  it  and  brought  the  money  back,  and  took  it  into  a 
room ;  and  he  said  that  Sol.  Miller,  from  Doniphan' County,  came  in  and 
put  the  package  in  his  pocket  and  took  it  off;  and  it  was  for  the  Doni- 
phan delegation. 

Q,  Anderson  told  you  that  f 

A.  Yes,  sir. 

Q.  Where  does  Sol.  Miller  live! 

A.  He  was  senator  from  Doniphan  County. 

Q.  At  what  time  did  Anderson  make  this  statement  ? 

A.  While  the  committee  was  in  session  at  Topeka. 

Q.  What  committee? 

A.  The  committee  of  investigation. 

Y.  Where  did  he  make  the  statement  t 

A.  In  my  office,  at  Leavenworth. 

Q.  Who  was  present  f 

A.  Nobody. 

Q.  None  but  your  two  selves! 

A.  No,  sir. 

Q.  Was  that  statement  made  in  the  same  conversation  you  spoke  of 
the  other  day,  when  he  spoke  of  his  going  away! 

A.  Yes,  sir. 

By  Mr.  Croziee  : 

Q.  Can  you  fix  the  time  of  the  conversation  ! 

A.  It  was  the  day  he  was  in  Leavenworth — the  Thursday  or  Friday 
(luring  the  investigation.  I  can't  tell  which  week,  only  it  was  the  week 
he  went  to  Council  Bluff. 

Q.  Several  Thursdays  and  Fridays  are  included  in  the  time  of  that 
investigation.    Can  you  not  fix  this  one! 

A.  I  cannot.  It  was  while  he  was  away  from  Topeka.  It  was  the 
Thursday  or  Friday  preceding  the  Sunday  he  went  up  to  the  legislature 
and  back. 

Q.  Where  was  your  office  at  that  time! 

A.  On  Shawnee  street. 

Q.  In  the  Times  building  ! 

A.  Yes,  sir. 

Q.  Did  you  have  more  than  one  conversation  with  Anderson  about 
that  time! 
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A.  1  had  two  or  three*  This  was  the  principal  conversation.  This 
was  the  only  private  conversation  at  the  time. 

Q.  Were  these  two  or  three  conversations  all  on  the  same  day ! 

A.  Yes,  sir. 

Q.  Was  it  in  the  same  conversation  you  related  the  other  day.  in 
which  you  said  Anderson  spoke  of  three  thousand  live  hundred  dollars! 

A.  Yes,  sir ;  it  was. 

Q.  In  the  same  conversation  f 

A.  Yes,  sir. 

Q.  Did  you  not  say,  the  other  day,  that  this  conversation  or  that  cou 
versation  was  in  the  hearing  of  Mr.  Stillwell  ? 

A.  Stillwell  tells  me  he  was  sitting  in  the  editorial  room,  immediate!) 
adjoining,  and  heard  part  of  the  conversation. 

Q.  How  was  the  editorial  room  you  were  in  situated  f 

A.  Give  me  a  piece  of  paper  and  I  can  map  it  very  qnickiy,  so  y«i 
can  see  it  exactly.    [The  witness  here  makes  the  following  sketcli:] 

Soatli. 


Editorial  Boom. 

a 

C.  H.  SttllweU  was  in  th:* 
room,  with  door  open,  and 
a  partition  8  fct-t  h:ab. 


Stove. 


Door. 


.2 


p 


l^ 


-4 


Tim  s     0:li<e. 


S'.iav.urc  Stn  ft. 


Nortb. 
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Q,  Now,  wliere  were  you  and  Anderson  ! 

A.  This  is  tbe  front  on  the  street.  [Illastrating.]  Here  is  the  count- 
JDg  room^  and  this  is  the  hall- way  with  a  partition  eight  feet  high.  The 
stove  is  there,  and  there  Anderson  sat ;  and  close  by  it  was  the  eight- 
foot  partition,  with  a  door  there.  Stillwell  claims  he  was  there  in  that 
ix)oni.  1  was  in  the  room,  but  1  had  no  distinct  recollection  of  Stillwell 
heiug  there,  or  who  was  in  the  room. 

Q.  How  did  it  happen  you  did  not  mention  that  circumstance  the 
other  day  when  you  testified  here ! 

A.  I  forgot  it. 

Q.  Do  you  not  regard  that  as  quite  an  important  circumstance  f 

A.  Yes,  sir ;  I  had  it  on  my  memorandum  to  testify  to,  but  did  not 
read  it  at  any  time.    I  have  it  here. 

Q.  I  did  not  ask  for  that  paper ;  you  could  make  it  any  time. 

A.  That  paper  was  made  before  I  came  here.  I  have  half  a  dozen 
other  matters  upon  it  here  to  which  I  did  not  testify. 

Q.  Were  you  asked  a  question  in  response  to  which  it  would  have 
l)een  proper  for  you  to  answer  in  regard  to  this  conversation  about  the 
seveu  thousand  dollars  f 

A.  I  might  have  been  asked  the  question,  but  nothing  called  ray  at- 
tention to  it. 

Q.  What  did  refresh  your  recollection  ? 

A.  The  testimony  of  Mr.  Smith. 

Q.  Were  you  present ;  did  you  hear  that  ? 

A.  I  was. 

Q.  How  did  it  happen  that,  immediately  after  Mr.  Smith's  examina- 
tion, you  did  not  ask  to  be  put  on  the  stand  that  you  might  testify  about 
as  important  a  thing  as  that  f 

A.  I  did  ask  about  it. 

Q.  But  why  did  you  not  ask  leave  of  the  committee f 

A.  J  spoke  to  Mr.  Clarke  about  it. 

Q.  Do  you  know  why  you  were  not  put  on  the  stand,  then,  to  testify 
about  it. 

A.  No,  sir. 

Q.  You  say  it  had  entirely  escaped  your  recollection  at  that  time  ? 

A.  Yes,  sir. 

Q.  Did  you  have  that  memorandum  with  you  at  the  time  ? 

A.  Yes,  sir. 

Q.  What  was  the  purpose  of  that  memorandum! 

A.  I  can  read  it  to  you.    There  it  is.    [Exhibiting  a  paper.] 

Q.  What  was  your  purpose  ? 

A.  Before  1  camf  here  to  put  down  from  memory  something  of  what 
1  knew  about  it. 

Q.  Sort  of  heads  of  the  discourse  you  were  about  to  give  ? 

A.  Yes,  sir. 

Q.  Then,  why,  having  that  memorandum  with  you,  and  being  asked 
a  question  to  which  it  was  proper  such  an  answer  could  have  been  given, 
fUd  you  not  look  at  the  memorandum  and  refresh  your  recollection  ? 

A.  Because  I  did  not  wish  to  use  the  memorandum.  I  just  thought 
of  all  I  could. 

Q.  You  made  a  memorandum  to  refresh  your  recollection,  vet  did  not 
look  at  it ! 

A.  Yes,  sir. 

Mr.  Teumbull.  As  the  witness  says  there  are  several  matters  to 
«vhich  he  did  not  testify,  if  they  are  important  1  ask  that  he  state  them 
now. 
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The  Chairman,  (Mr.  Logau.)  If  they  are  matters  having  any  coudw- 
tion  with  thia  investigation,  the  witness  will  proceed  to  state  them. 

The  Witness.  They  have ;  but  they  are  in  regard  to  matters  that 
have  been  sworn  to  before  the  State  investigating  committee,  and  my 
statements  would  simply  stand  alone  and  amount  to  nothing,  or  amoun: 
to  nothing  probably.    Men  would  contradict  them  directly  and  flatly. 

By  the  Chairman,  (Mr.  Logan :) 
Q.  Have  these  witnesses  been  examined  or  subpcenaed  heret 
A.  No,  sir;  they  have  not  been  examined.    One  is  Frank  Drenninj:: 
another  is  J.  E.  Smith,  keeper  of  a  hotel  in  Nemaha  County. 

By  Mr.  Trumbull  : 
Q.  Were  any  of  these  members  of  the  legislature  I 
A.  Sol.  Miller  was  the  only  one  who  was. 
Q.  Has  he  been  examined? 

A.  No,  sir ;  he  has  been  subpoenaed.  Frank  Drenning  is  subpoena^tl 
and  he  wa«  one  of  the  members  of  that  so-called  ^<  committee." 

By  the  Chairman,  (Mr.  Logan :) 
Q.  Has  he  been  examined  ? 

.  A.  No,  sir.  I  don't  think  my  testimony  amounts  to  anything  on  thi* 
point.  It  is  only  with  Frank  Drenning  where  there  is  any  conversatioi 
that  I  have  had  with  them — with  any  of  the  witnesses  that  have  tor 
subpoenaed.    Mr.  Smith  has  not  been  subpoenaed. 

The  Chairman,  (Mr.  Logan.)  You  will  remain  in  attendandlB. 


Washington,  D.  C, 

Saturday^  January  18, 187;^ 

William  S.  Burke  sworn  and  examined. 
By  the  Chairman,  (Mr.  Logan :) 

Q.  What  is  your  name  ? 

A.  William  S.  Burke. 

Q.  Where  do  you  reside  ? 

A.  At  Leavenworth,  Kansas. 

Q.  How  long  have  you  resided  there  f 

A.  Since  November,  1868. 

Q.  What  is  your  business  f 

A.  I  am  an  editor. 

Q.  Editor  of  what  f 

A.  I  am,  at  present,  one  of  the  dissociate  editors  of  the  Leavenworti 
Times. 

Q.  How  long  have  you  been  associate  editor  of  the  Leavenworth  Time 

A.  I  have  been  connected  with  the  Times  a  little  more  than  a  year. 

Q.  Do  you  know  anything  in  regard  to  the  election  of  31r.  CdW«' 
to  the  United  States  Senate! 

A.  I  positively  know  veiy  little  sibout  it. 

Q.  Were  you  at  Topeka  at  the  time  f 

A.  No,  sir;  1  was  at  that  time  publishing  the  Leavenworth  BalletiB. 

Q.  At  the  time  of  his  election! 

A.  Yes,  sir;  and  supported  Mr.  Caldwell. 

Q.  I  want  to  ask  you  in  reference  to  some  notes  given  by  yoo  to  Mi 
Caldwell.    Did  you  ever  give  him  any  notes  ! 

A.  Yes,  sir. 
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Q.  How  many? 

A.  Well,  the  notes  were  not  given  to  him,  but  he  indorsed  my  notes. 

Q.  Who  were  the  notes  given  to. 

A.  To  Newman  &  Havens,  I  believe. 

Q.  How  many  notes  were  there  ? 

A.  I  had  several  transactions  with  Mr.  Caldwell,  running  over  a  period 
of  perhaps  a  year.  The  particular  notes,  1  presume,  referred  to  in  the 
examination,  amount  to  $2,500. 

Q.  How  many  notes  were  there  ? 

A.  Two  of  these :  one  for  one  thousand  and  one  for  fifteen  hundred 
dollars.    That  wa«  during  the  senatorial  canvass. 

Q.  What  were  those  notes  given  fori 

A.  They  were  given  to  pay  for  newspapers  and  printing  expenses 
incurred  by  me  in  his  behalf. 

Q.  You  say  they  were  given  to  Newman  &  Havens,  bankers! 

A.  Yes,  sir. 

Q.  With  Mr.  Caldwell's  indorsement;  and  you  drew  the  money? 

A.  Yes,  sir. 

Q.  Were  those  notes  paid  f 

A.  Mr.  Caldwell  took  them  up  after  th<*y  were  protested. 

Q.  He  paid  the  bank? 

A.  1  presume  he  did. 

Q.  What  do  you  say  was  the  consideration  for  which  the  notes  were 
given  ? 

A.  For  newspapers  distributed,  type-setting,  and  printing  done  in  his 
interest. 

Q.  In  his  interest  for  the  election  for  the  Senate? 

A.  Y^es',  sir. 

Q.  Did  you  issue  the  newspapers? 

A.  I  did. 

Q.  And  do  the  work  according  to  agreement,  or  did  you  have  an 
agreement? 

A.  If  you  will  let  me  go  back,  I  will  explain. 

Q.  Just  tell  the  whole  thing ;  all  you  know  about  it. 

A.  I  was  looking  about  for  a  candidate  a  good  many  months  before 
the  election,  and  finally  settled  upon  Mr.  Caldwell  as  the  most  available 
man,  and  spoke  to  him  about  the  matter,  and  supported  him  in  the  paper. 
And,  as  the  time  for  the  election  approached,  it  was  thought  necessary 
to  ran  the  paper  stronger  in  his  interest,  and  distribute  documents  freely 
over  the  State.  He  spoke  to  me  about  it.  I  told  him  my  circumstances 
were  such  that  I  could  not  do  it  without  help;  if  he  would  foot  the  bills, 
I  would  print  the  papers  and  distribute  them.  That  was  the  agreement, 
and  as  money  was  needed,  from  time  to  time,  to  defray  the  expenses,  I 
gave  my  note  to  the  bank,  with  his  indorsement,  with  the  understanding 
that  he*  was  to  take  up  the  paper.  He  did  take  up  the  notes  after  they 
were  protest-ed,  and  has  since  sued  me  for  the  amount. 

Q.  Sued  you  for  the  notes? 

A.  Yes,  sir. 

Q.  Is  the  case  still  in  court? 

A.  Yes,  sir.  After  the  election,  in  conversation  with  Mr.  Caldwell,  1 
desired  him  to  purchase  the  other  newspaper  in  the  town  to  consolidate 
with  mine.  He  said  that  he  could  not  afford  to  do  it,  for  the  campaign 
had  cost  him  so  much  that  he  felt  too  poor.  That  was  the  time  at  which 
he  remarked  that  the  expenses  of  the  campaign  had  been  about,  or  per- 
haps a  little  more  than,  twice  as  much  as  his  salary,  and  he  could  not 
afford  to  do  it 
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Q.  Had  3'oa  any  other  conversation  with  Mr.  Caldwell  on  the  subject, 
or  was  that  the  only  one! 

A.  I  had  two  or  three  conversations  with  him  at  different  timers,  but 
that  was  about  the  gist  of  it  all.  He  remarked,  I  believe,  sonietbinj: 
about  paying  Mr.  Carney's  election  exi)en8es,  and  I  snggesteid  that  that 
was  perhaps  a  pretty  large  item.  He  said  it  was,  but  not  more  thao  l" 
per  cent,  of  the  whole  amount. 

By  Mr.  Crozier  : 

Q.  You  spoke  about  a  suit  having  been  instituted  by  Mr.  Caldwdi 
against  you  on  notes  that  he  had  indorsed  for  you  at  Newman  &  Hj 
vens'sf 

A.  Yes,  sir. 

Q.  Was  there  more  than  one  suit  instituted  against  you  by  Mr.  Ca!<i 
well  on  any  note  f 

A.  There  was  only  one  that  1  remember — one  suit. 

Q.  Was  not  that  the  only  one  I  Was  it  not  the  fact  that  there  wa* 
only  one  suit  ? 

A.  Yes,  one;  the  one  that  is  pending  now. 

Q.  Was  not  a  suit  instituted  upon  a  note  for  $2,000,  and  instituted 
behalf  of  Mr.  Len  Smith  and  Mr.  Caldwell! 

A.  The  $2,000  note  was  the  one  sued  on  originally. 

Q.  Just  answer  my  question.  Suit  was  brought  on  a  $2,O00DOte  ii 
behalf  of  Mr.  Smith  and  Mr.  Caldwell ! 

A.  But  these  other  notes  were  set  up  in  the  auiended  answer. 

Q.  Please  just  answer  my  question. 

A.  Yes,  sir ;  it  was. 

Q.  Was  there  not  judgment  in  that  suit  for  the  amouut  of  that  no:r 
and  interest  f 

A.  In  the  first  suit 

Q.  Will  you  please  to  answer  the  question! 

A.  I  tbink  not. 

Q.  Was  there  a  judgment  rendered  against  you  in  that  suit! 

A.  I  think  not;  not  yet.    I  think  the  suit  is  still  in  court. 

Q.  What  court! 

A.  I  understood  it  was  carried  to  the  supreme  court.  I  really  kno* 
very  little  about  it! 

Q.  Then  it  is  in  the  supreme  court  now  ? 

A.  Yes,  sir. 

Q.  Was  there  not  a  judgment  renderc^d  against  you  in  the  suit  in  tJi- 
district  court  at  Leavenworth  ! 

A.  If  there  has  not  been,  I  presume  there  will  be. 

Q.  Has  there  not ! 

A.  1  do  not  know. 

Q.  That  case  was  tried  then  i 

A.  Yes,  sir. 

Q.  The  first  time  there  waa  a  verdict  in  your  favor;  a  verdict  of  tb- 
jnr.v! 

A.  Yes,  sir. 

Q.  That  was  set  aside,  was  it  not  f 

A.  I  believe  so. 

Q.  On  the  ground  that  a  certain  newspaper-article  published  in  tb* 
Times,  it  was  supposed,  had  infiuenced  the  jury.  Was  not  that  ^ 
ground ! 

A.  Yes,  sir. 

Q.  It  was  tried  a  second  time,  and  wjis  there  not  a  verdict  givf- 
against  you  in  the  second  trial! 
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A.  Yes,  sir. 

Q.  In  the  second  trial  these  notes  I  refer  to  were  put  in  ? 
A.  There  was  a  second  trial.    I  want  to  answer  so  as  not  to  contradict 
myself. 

Q.  Was  there  not  a  verdict  against  you  in  the  second  trial  ? 

A.  Yes,  sir. 

Q.  Was  not  that  verdict  followed  by  a  judgment  I 

A.  I  don't  know  whether  a  judgment  has  been  yet  rendered  or  not.  I 
presume  it  will  be. 

Q.  If  it  is  in  the  supreme  court,  the  judgment  would  have  been  ren- 
dered ? 

A.  I  believe  it  was  carried  there  on  an  error  of  some  kind.  It  is  a 
matter  I  know  but  little  about. 

Q.  Do  you  know  the  amount  of  that  verdict  against  you  ! 

A.  Two  thousand  dollars  and  interest. 

Q.  Then  the  suit  and  verdict  were  upon  a  note  for  $2,000  in  behalt  oi 
Leu,  Smith  and  Mr.  Caldwell  ? 

A.  In  the  first  suit  these  notes  were  all  set  up. 

Q.  Was  ther6  more  than  one  suit  ? 

A.  There  were  two  trials. 

Q.  Was  not  the  only  suit  there  was  instituted  upon  a  $2,000  notCj 
and  in  behalf  of  Mr.  Smith  and  Mr.  Caldwell,  followed  by  a  verdict  of 
12,000  and  interest  against  you  ! 

A.  Well,  I  don't  know  whether  it  is  a  suit  or  trial.  I  simply  know 
that  this  paper  was  presented  to  me  in  the  court,  and  1  had  to  defend 
a^inst  the  whole  of  it. 

Q.  It  was  not  in  the  second  trial  ? 

A.  No,  sir. 

Q.  How  did  these  other  notes — the  Newman  &  Haven's — get  into  the 
trial ! 

A,  Brought  in  by  your  attorney. 

Q.  Wsi8  the  suit  brought  on  them  originally  ? 

A.  I  believe  not.    It  was  brought  in  on  your  amended  answer. 

Q.  We  did  not  amend  the  answer  after  we  brought  the  suit,  j- Were 
they  brought  in  in  the  form  of  an  answer  ?  li-s^*^ 

A.  I  don't  know  much  about  legal  technicalities.  1  merely  know  they 
met  me  in  court. 

Q.  Did  you  not  set  them  up  ? 

A.  In  court! 

Ci.  Yes,  sir. 

A.  Certainly  not. 

Q.  Was  there  not  a  good  deal  of  testimony  in  that  suit,  in  the  course 
>f  the  trial,  upon  the  subject  of  an  agreement  between  you  and  Mr. 
Jaldwell,  that  these  notes  were  to  be  considered  paid  on  account  of  the 
Jervices  of  the  Bulletin  in  his  favor  f 

A.  There  was. 

Q.  The  jury  then,  I  suppose,  did  not  believe  it  ?  W^hat  was  the  finan- 
{ial  condition  of  the  Bulletin  at  the  time  that  two  thousand  dollar  note 
vas  made  upon  which  the  suit  was  made ! 

A.  It  was  not  very  good. 

Q.  What  was  its  condition  during  the  senatorial  canvass  ? 
A.  It  was  never  good  at  any  time. 

A.  W^hat  other  papers  in  Leavenworth  were  supporting  Mr.  Cald- 
rellf 

A.  I  don't  think  any  others  were,  I  don't  know  of  any  other  paper  in 
he  StMe  that  supported  him. 

^^^  Digitized  by  Google 


226  SENATOR  Caldwell's  election,  Kansas,  i^jti. 

Q.  Bid  not  the  Daily  Call  and  the  German  paper  supporf  bim  ? 

A.  They  may  have  done  it  toward  the  close  of  the  campaign. 

Q.  Was  not  your  paper  regarded  as  the  princi[^al  chi.mpiou  of  tb^ 
cause  of  Mr.  Caldwell  in  the  State  t 

A.  I  believe  it  was. 

Q.  I  ask  if  these  different  notes,  made  to  you  by  Mr,  Cu'.dwell,  wen- 
not  for  the  purpose  of  assisting  your  paper?  " 

A.  That  is  just  what  I  have  stated, to  the  committee. 

Q.  I  ask  as  to  the  first  note  of  two  thousand  dollars. 

A.  Yes,  sir. 

Q.  What  security  was  given,  if  any  ? 

A.  A  mortgage  on  one-half  of  the  office. 

Q.  The  Bulletin  office  t 

A.  Yes,  sir. 

Q.  For  the  twenty-five  hundred  dollar  notes  or  any  portion  of  then. 
which  you  speak  of  afterward,  what  security  was  given  f 

A.  None  on  the  twenty-five  hundred  dollar  notes  that  1  refer  to.  Ac 
other  fifteen  hundred  dollar  note  was  secured  by  a  mortgage  ou  a  pint 
of  land. 

Q.  That  would  make  in  all  about  six  thousand  dollars ! 

A.  Yes,  sir. 

Q.  That  was  secured  upon  a  mortgage  upon  land  near  Council  Bloff^' 

A.  Yes,  sir. 

Q.  At  the  time  you  made  application  to  Mr.  Caldwell  to  indorse  \o"r 
notes  so  you  could  get  the  money  on  them,  did  you  not  repre«!ent  to 
him  that  you  had  been  doing  work  for  the  State;  that  the  State ovri 
you,  and  you  could  not  get  your  pay  until  after  the  legislature  njet  an  1 
made  an  appropriation ;  but  that  when  that  was  done  you  would  l»e  aM* 
to  take  care  of  these  notes  yourself ! 

A.  Xo,  sir. 

Q.  Did  you  not  say  you  had  been  doing  work  for  the  State  f 

A.  No,  sir;  not  at  that  time;  but  a  year  or  so  before  thatIbeM« 
claim  against  the  State,  and  he  ailvanced  me  some  three  hnudretltK 
lars,  which  I  paid  after  the  claim  was  paid  to  me. 

Q.  When  was  that! 

A.  That  was,  perhaps,  a  year  before  this  election.  I  gave  Mr.  Ci'i 
well  an  order 

Q.  Was  it  a  year  before  the  senatorial  election  f 

A.  I  think,  perhaps,  it  was  a  year.    I  don't  remember  definitely. 

Q.  How  did  it  come  that  he  advanced  you  money  at  that  time?  V* 
say  he  was  not  a  candidate  at  that  time! 

A.  I  gave  him  ample  security  for  it. 

Q.  He  did  it  as  a  money -loaner,  did  he! 

A.  He  did  it  as  an  accommodation  and  as  a  friend. 

Q.  What  did  you  represent  to  Mr.  Caldwell  was  the  value  of  y 
halt-interest  that'you  mortgaged  to  him  in  the  Bulletin,  at  the  tiu» 
was  mortgaged  ? 

A.  I  valued  the  Bulletin  at  from  fifteen  to  eighteen  thousand  (loIk> 

Q.  Did  you  not  represent  to  Mr.  Caldwell,  at  the  time  he  took  in- 
security, that  your  interest  was  worth  from  seven  to  ten  thonsa:*' 
dollars  ? 

A.  I  owned  the  whole  paper. 

Q.  That  the  one-half  of  it  was  worth  from  seven  to  ten  tliausa^ 
dollars  I 

A.  Yes,  sir. 

Q.  Did  you  not  so  represent  to  Mr.,  Caldwell  ? 
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A.  Yes,  sir. 

Q.  Did  you  not  assure  bim  at  tbe  time  these  notes  were  indorsed  that 
he  was  in  no  danger  of  having  them  to  pay ;  that  your  resources  were 
such  as  to  enable  you  to  pay  them  ? 

A.  Very  likely,  I  did. 

Q.  You  say  something  about  some  conversation  with  Mr.  Caldwell,  in 
which  he  stated  to  you  his  election  had  cost  him  a  great  deal  of  money. 
That  occurred  after  the  election  t. 

A.  Yes,  sir. 

Q.  Can  you  fix  the  time  of  any  one  of  these  conversations  ! 

A.  I  cannot  fix  the  exact  date,  but  somewhere  between  the  time  of 
tbe  senatorial  election  and  the  time  he  left  for  Washington — along 
about  the  first  of  March  or  latter  part  of  February. 

Q.  How  near  can  you  come  to  fixing  the  time  f 

A.  It  may  have  been  the  first  of  MarcTi  or  latter  part  of  February ; 
perhaps  during  the  last  week  in  February. 

Q.  What  is  your  best  recollection  about  that! 

A.  As  near  as  I  can  recollect,  it  was  the  latter  part  of  February  or 
first  of  March. 

Q.  Do  you  think  it  was  within  the  last  week  of  February! 

A.  It  may  have  been.  It  may  have  been  as  far  back  as  the  middle  of 
Febrnary. 

Q.  You  cannot  tell  when! 

A.  I  cannot  tell  nearer  than  that.  It  was  between  the  election  of 
Senator  and  the  time  of  Mr.  Caldwell's  leaving  for  Washington. 

Q.  That  may  be  a  pretty  wide  step. 

A.  Not  more  than  a  month. 

Q.  Where  did  this  conversation  take  place  ? 

A.  At  Mr.  Caldwell's  house,  in  his  library.  1  met  him  there  three 
times,  I  believe.  He  brought  it  about.  I  wa«  talking  with  him  about 
buying  the  Times  and  consolidating  with  the  Bulletin,  and  urging  him 
to  do  it. 

(i.  Was  that  in  contemplation  ! 

A.  It  was  talked  about. 

Q.  Was  it  not  the  other  way,  that  it  was  in  cont-emplation  to  unite  the 
Bulletin  with  the  Times  ! 

A.  Mo,  sir. 

Q.  To  sink  the  Bulletin  and  unite  it  with  the  Times  ! 

A.  No,  sir. 

<i.  Was  not  that  afterward  done  I 

A.  Xo,  sir. 

(}.  Did  not  the  Times  and  Bulletin  unite  at  one  time  5  and,  there  being 
a  difficulty,  separate  ! 

A.  They  did. 

Q.  In  reference  to  this  transaction,  when  was  this  conversation  with 
Mr.  Caldwell! 

A.  During  the  same  conversation. 

Q,  I  want  to  fix  the  date.  You  say  the  Bulletin  and  Times  were  united 
a  short  time  ! 

A.  Yes,  sir;  united  on  the  1st  of  April,  and  continued  so  for  a  month. 

Q.  Was  that  after  Mr.  Caldwell  left  for  Washington! 

A.  Yes,  sir. 

Q.  What  was  the  name  of  the  pap?r  at  the  time  ! 

A.  The  Times  and  Bulletin. 

Q.  Where  was  it  published  ! 

A.  Published  from  the  T.mes  office. 
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Q.  It  waS  issued  from  the  Times  office,  then ! 

A.  Yes,  sir  ;  and  was  under  my  charge. 

Q.  How  did  it  happen  that  the  conversation  between  yon  and  M 
Caldwell  was  in  reference  to  buying  the  Times,  instead  of  the  Bulletin 

A  I  would  hardly  talk  about  buying  the  Bulletin,  because  1  owned 
already.    It  was  the  Times  I  wanted. 

Q.  You  subsequently  transferred  the  Bulletin  to  the  Times  offiw  J 

A.  About  a  year  ago  I  did,  when  I  could  not  do  anything  else. 

Q.  But  subsequent  to  this  conversation  you  had  with  Mr.  Calchvdl.' 

A.  No,  sir. 

Q.  I  thought  you  said  it  was  in  April  that  the  Bulletin  and  Tiu» 
were  united,  or  about  the  1st  of  April  f 

A.  I  did. 

Q.  Following  this  conversation  you  had  with  Mr.  Caldwell  ? 

A.  I  do  say  so. 

Q.  Since  the  time  you  refer  to  as  being  the  time  of  the  eonversjitl  s 
with  Mr.  Caldwell  at  his  house,  have  you  at  other  times  tried  to  indu»T 
Mr.  Caldwell  to  advance  to  you  money  to  sustain  the  Bulletin ! 

A,  I  do  not  renoember  to  have  had  a  conversation  with  Mr,  Caliht 
on  that  subject  since  the  first  vacation  after  his  election. 

Q.  When  would  that  be  ? 

A.  During  the  summer  of  1871. 

Q.  What  time  did  the  Bulletin  suspend  issuing? 

A.  In  the  fall  of  1871. 

Q.  I  believe  you  testified  before  the  investigating  committee  at  I 
peka,  did  you  not  f 

A.  Yes,  sir. 

Q.  Was  this  question  asked  you  :  "  Question.  Did  Mr.  Caldwell  t-^  " 
pay,  or  offer  to  pay,  you  any  money  for  your  services  in  his  bebali 
the  election  of  United  States  Senator  t"^ 

A.  That  question  was  asked  me. 

Q.  Was  this  your  answer:  **He  offered  to  pay  me  82,500  la.'^t  >; 
vember.    I  did  not  accept  his  offer  f " 

A.  That  was  my  answer,  after  the  explanation  I  have  made  to  ;:*' 
committee.  I 

Q.  Was  that  the  answer  you  made  to  that  question  f 

A.  Yes,  sir. 

By  Mr.  Clarke  : 

Q.  Why  were  these  notes,  in  reference  to  which  you  have  tesu^K 
given  in  this  particular  way  ?  Why  given  by  you  and  indorsed  b^  '^ 
Caldwell ! 

A.  Because  Mr.  Caldwell  said  he  had  not  the  money  to  si^are  to  i-f 
them,  but  would  take  them  up  when  they  came  due. 

y.  Was  anything  said  about  the  appearance  of  the  thing;  tli-^ 
would  be  better  to  fix  it  in  that  way  I 

A.  Nothing  whjitever. 

Q.  Has  anything  been  said  since  in  connection  with  the  trial  in  o»  '^ 
at  Leavenworth  f 

A.  I  heard  Judge  Crozier  say  on  the  stand,  in  regard  to  the  '  ♦ 
thousiuid-dollar  note,  that  the  note  and  mortgage  were  given  t«».= 
instead  of  to  Caldwell  and  Smith,  that  the  matter  might  not  havf  * 
appearance  of  subsidizing  the  press. 

Q.  He  testified  to  that? 

A.  Yes,  sir;  or  words  to  that  effect. 

Q.  You  have  t(*.stitie<l  in  reference  to  a  conversation  with  Mr.  (' 
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*ell,  ill  wLicli  be  told  you  the  money  paid  to  Governor  Carney  was.no 
ijore  than  10  per  cent,  of  the  cost  of  his  election.  Did  he  exhibit  to 
on,  at  that  time,  any  book — memorandum-book  or  check-book  f 

A.  Xo,  sir. 

<^>.  Diil  you  see  any  one  therein  his  room  ? 

A.  I  did  not.    Perhaps  I  may  have  seen  his  check-book  in  the  room. 

(}.  Did  he,  at  any  time  during  this  conversation,  take  his  check-book 
u  his  hand  and- exhibit  it  to  you? 

A.  Not  open.  I  think  he  did,  at  one  time,  take  his  check-book  in  his 
land,  and  say  if  he  should  show  me  the  amount  it  had  cost  him  I  would 
K*  astouished. 

By  Mr.  Ckozier  : 

ii.  What  was  the  date  of  that  two  thousand  dollar  note  f 

A-  It  was  September,  1871, 1  believe. 

<^  Wae  it  not  September  8,  1871  f 

A.  I  think  so. 

Q.  Was  ^Br.  Caldwell,  at  that  time,  understood  to  be  a  candidate  for 
he  Senate  ? 

A.  No,  sir. 

if.  Did  you  not  say  on  the  stand  that  that  was  given  in  reference  to 
milroad  matters ! 

A.  Yes,  sir. 

(J.  And  had  nothing  to  do  with  the  senatorial  election  ? 

A.  Yes,  sir;  nothing  whatever.  I  stated  distinctly  that  I  received 
110  jissistance  from  Mr.  Caldwell  in  connection  with  the  senatorial  can- 
vass until  I  had  been  supporting  him  some  time. 

By  Mr.  Clarke  : 

(J.  Then  how  much  did  you  receive  ? 

A.  Twenty-five  hundred  dollars  in  connection  with  this  matter. 

Q.  Was  there  not  an  additional  sum  of  fifteen  hundred  dollars  paid 
afterward  in  connection  with  the  same  arrangement  ? 

A.  A  two  thousand  dollar  note  and  a  fifteen  hundred  dollar  note,  not 
connected  with  the  senatorial  campaign. 

By  Mr.  Cbozieb  : 

Q.  I  understood  you  to  say  a  moment  ago  that  there  was  no  condition 
on  any  of  these  advances  made  by  Mr.  Caldwell ;  that  you  supported 
him  for  the  Senate  I 

A.  I  say  so  distinctly,  because  I  was  supporting  him,  and  had  been 
iK^fore  they  were  made;  but  he  wanted  a  stronger  support  than  I  was 
tinaneially  able  to  give.  I  told  him  I  was  willing  to  print  all  the  i)aper8 
he  was  willing  to  pay  for. 

By  Mr.  Cbozier  : 

<^  Was  it  not  his  idea  to  strengthen  the  establishment,  or  what 
was  it ! 
A.  Yes,  sir. 

By  Mr.  Anthony  : 

Q.  You  mean  by  "  stronger,"  not  a  more  earnest  advocacy,  but  a 
larger  circulation ! 

A.  Yes,  sir.  A  paper  with  more  reading-matter,  more  men  employed 
-«?etting  type,  and  a  larger  circulation. 
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By  Mr.  Caldwell  : 
Q.  Did  I  make  any  condition  with  you,  as  to  your  supiwrt,  before  you 
sui)ported  me  ! 
A.  I  liave  stated  several  times  that  vou  did  not 


Washington,  Saturdayy  January  17,  lfs;3. 

Ja:mes  H.  Snead  sworn  and  examined. 
By  the  Chairman,  (Mr.  Logan :) 

Question.  Where  do  you  reside  ? 

Answer.  In  Saline  County,  Kansas. 

Q.  How  long  have  you  resided  there  f 

A.  Since  March,  1867. 

Q.  Where  you  a  member  of  the  legislature  that  elected  Mr.  Cald\w '. 
to  the  United  States  Senate  1 

A.  I  was. 

Q.  From  Saline  County  ? 

A.  Yes,  sii'. 

Q.  Were  you  the  only  member  from  that  county  ? 

A.  I  was. 

Q.  I  wish  you  would  state,  without  questioning,  all  that  you  iiw 
know  in  reference  to  the  use  of  money,  or  other  valuable  thing,  ortl' 
promise  of  office  to  procure  votes  for  Mr.  Caldwell  in  that  contest 

A.  I  do  not  know,  directly  of  my  own  knowledge,  of  any  money  b«'i  j, 
used. 

(J.  State  what  you  do  know. 

A.  After  going  to  Topeka,  and  after  the  matter  had  been  cAnvjis>»^i 
some  as  to  Senator,  I  was  supporting  Mr.  Clarke.  The  issue  was  ina«V 
against  me  in  my  county  that  I  was  a  Clarke  man.  1  ranui)ontli' 
independent  ticket,  and  was  elected  upon  that  issue. 

Q.  Elected  as  a  Clarke  man  ? 

A.  Yes,  sir;  I  supported  Mr.  Clarke  upon  the  first  ballot.    After  {roiL- 
into  joint  convention,  believing  that  Mr.  Clarke  had  no  chance,  it"*  i; 
was  given  up,  and  that  we  would  have  to  go  somewhere,  I  snpiwrtM 
Mr.  Caldwell.    The  night  before  the  joint  vote  was  taken  in  the  leci^ 
lature  for  Senator,  I  was  walking  down  the  street.    I  had  been  invit"* 
to  go  to  Mr.  Thaddeus  Walkers  room.    He  was  a  candidate  for  i » 
Senate,  and  boarded  at  the  Fifth  Avenue  Hotel.    1  met  a  ^Iv.  Hamnn'H- 
from  Morris  County,  I  believe.    I  had  been  acquainted  with  his  pt^'I 
in  Tennessee.    He  spoke  to  me,  and  wanted  to  know  where  I  was  *rt«3. 
I  said  to  the  Fifth  Avenue  Hotel.     He  said  he  wanted  to  talk  to  'i^ 
He  said  there  was  a  chance  to  make  some  monev. 

Q.  AVho  said  that? 

A.  This  man  Hammond,  or  Hammonds.     I  told  him,  well  what  ^  * 
it.     Says  ho,  ''  You  can  get  some  money  to  vote  for  Caldwell.''    I  ^ 
him  I  was  there  in  the  interest  of  supporting  Mr.  Clarke ;  that  my* 
stituents  would  expect  me  to  support  Clarke,  although  1  was  uot : 
structed  so.    "  Well,"  he  says,  '^  1  am  a  poor  man  and  you  are  a  poor  uu: 
and  we  had  just  as  well  make  some  money."    1  told  him  that  was  vi. 
true,  but  at  the  same  time  I  was  not  acting  for  myself,  but  for  tbe]*' 
pie  i  represented.    He  says,  ''  1  have  a  friend  down  at  the  Fifth  Av :: 
named  Smith."    Afterward  I  found  it  was  George  Smith. 

Q,  (leorge  Smith,  of  Leavenworth  ? 
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A.  Yes,  sir.  Says  he,  "  He  is  the  bauker  for  Mr.  Caldwell ;  and  come  in 
anyway  and  take  a  cigar ;  he  would  like  to  see  you."  Well,  I  went  into 
the  room  and  was  introduced  to  Mr.  Smith.  He  seemed  to  be  busily 
euga^ed  in  an  adjoining  room  with  some  gentlemen,  and  told  me  he 
would  very  glad  to  see  me  in  a  few  moments.  I  sat  there  a  few  moments 
and  smoked  a  cigar,  and  I  spoke  to  Mr.  Hammond  that  I  believed  I 
would  walk  back  up  the  street,  and  about  that  time  Mr.  Smith  came  and 
told  me  he  would  be  at  leisure  in  a  few  moments.  I  told  him  it  did  not 
make  any  difference ;  I  just  thought  I  would  go  back  uptown.  He  said 
be  would  be  very  glad  to  see  me ;  if  I  could  not  stay,  to  be  certain  to 
(:all  around  next  morning.  I  told  him  I  should  if  1  could  make  it  con- 
venient. I  did  not  call  back,  but  went  up  town,  and  that  night  we  went 
into  caucus  again  with  Mr.  Clarke,  and  I  think  we  were  there  until  some 
.'i  (/clock  in  the  morning,  and  after  some  interview  between  Clarke's 
caucus  and  Crawford's,  and  we  trying  to  be  admitted  there  to  unite  upon 
^^Kne  man  for  the  interest  of  the  State,  as  we  thought,  and  when  we  did 
not  liave  much  encouragement  in  that  caucus,  we  finally,  about  2  o'clock, 
resolved  to  do  the  best  we  could.  Mr.  Clarke  said,  "Gentlemen,"  I  be- 
lieve his  words  were,  "itismoneythat  is  beating  me;  but  you  will  have  to 
do  the  best  you  can,''  or  something  of  that  kind.  The  next  morning  I 
went  to  the  capitol,  and  the  vote  being  taken  I  told  them  I  had  sup- 
ported Mr.  Clarke,  and  would  be  glad  to  support  him,  but  to  come  down 
to  the  last,  as  there  was  no  chance  for  Mr.  Clarke,  I  voted  for  Mr.  Cald- 
MelL  for  the  best  interests  of  my  people. 

(},  Is  that  all  you  know  aboul  it  ? 

A  That  is  all.  In  regard  to  them  asking  me  about  office  before  the 
vote  was  taken,  I  saw  Mr.  Cald>vell,  and  Mr.  Caldwell  asked  me  what  I 
wanted.  I  told  him  I  did  not  want  anything,  except  we  wanted  a  land- 
office  at  our  place,  and  the  receivership,  I  would  like  for  him  to  have 
the  appointment  given  to  me  or  some  of  my  friends.  He  took  out  a 
memorandum-book  and  says,  "  That  is  all  right ;  that*  is  reasonable } 
you  shall  have  it.'' 

Q.  Was  that  given  to  you ! 

A.  Xo,  sir.  After  that  I  received  letters  from  Mr.  Caldwell  stating 
tiiat  he  had  done  his  best  in  the  matter  for  me,  but  could  not  do  anj'- 
thing  and  was  very  sorry.  I  heard  Mr.  Hopkins,  a  gentleman  whose 
initials  I  do  not  know,  and  who  was  connected  with  the  Missouri  Val- 
ley Insurance  Company  state  to  me 

Mr.  Crozieb.  Is  not  that  somewhat  remote,  Mr.  Chairman  ! 

By  the  Chairman,  (Mr.  Logan  :) 

Q.  Was  Mr.  Hopkins  actively  engaged  there  as  a  friend  of  Mr.  Cald- 
well ? 

A.  He  was. 

Q.  Did  he  remain  there  during  all  the  canvass  ? 

A.  He  did. 

i}.  Where  did  he  reside  ? 

A.  At  Leavenworth,  I  believe. 

Mr.  Crozieb.  Hopkins  is  subpoenaed  as  a  witness. 

The  Chairman,  (Mr.  Logan.)  I  presume  upon  the  rule  that  has  been 
followed  by  Mr-  Morton,  the  chairman,  where  a  party  has  been  shown 
to  have  been  actively  eng<aged  as  a  leading  friend  of  Mr.  Caldwell,  his 
ilcclarations  may  be  given  for  the  purpose  of  following  it  up  by  other 
testimony.  1  do  not  wish  to  change  the  rulings  cf  the  chairman.  (To 
the  witness.)  State  what  Mr.  Hopkins  said  to  you,  if  anything,  in 
reference  to  the  purchase  of  votes. 
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A.  Mr.  Hopkins  asked  me  what  I  wanted.  I  told  him  that  I  did  not 
want  anything;  that  I  perhaps  would  have  to  vote  for  31r.  Caldwell,  but 
I  would  support  Mr.  Clarke  as  long  as  he  was  in  the  field.  Said  he. 
"  There  is  no  chance ;  we  are  going  to  put  Caldwell  through ;  we  havf 
got  the  money,  and  just  say  what  you  want  in  the  way  of  office,  or  in 
the  way  of  monej^  one,  two,  three,  four,  five,  six,  in  money ;  hat  be 
moderate  as  you  can."  I  told  him  I  should  stand  by  Mr.  Clarke  as  Ion? 
as  there  was  any  hopes  for  him. 

Q.  It  has  been  testified  by  Mr.  Adams  that  you  stated  that  $2,oU)  (»r 
$3,000  were  offered  to  you  ? 

A.  I  never  stated  tohim  $2,500,  I  stated  to  him  that  Bayer,  a  idhb 
ber  of  the  legislature,  had  stated  to  me  that  1  should  have  $4,01M»  if  1 
wanted  it.    Hammond  stated  I  could  get  from  five  to  six  thousand. 

Q.  AVere  those  men  both  members  of  the  legislature  f 

A.  Ko,  sir ;  Hammond  was  not.  He  was  a  man  came  to  uie  from 
Morris  County.  I  asked  him,  "  What  are  you  going  to  do  with  your  nieni 
ber  Phinney  ?  He  came  down  as  a  Clarke  man."  He  says,  **  >'o.  we 
have  got  him  all  right."    Mr.  Bayer  was  a  member. 

Q.  Bayer  said  you  could  get  what  ? 

A.  He  said  I  could  get  $4,000 ;  and,  says  he, ''  I  am  all  right ;  1  am 
all  right ;  me  and  Caldwell  is  old  friends,  and  I  have  fixed  my  vote  up: 
and  if  there  was  any  chance  I  wonld  vote  for  Clarke ;  but  I  have  got  mj 
matters  fixed  up,  and  I  am  going  to  vote  for  Caldwell."  He  did  not  state 
what  they  were,  and  I  did  not  ask  him. 

Q.  Was  there  any  amount  of  money  offered  to  you  or  any  projws! 
tion  made  to  you  to  give  you  any  money  for  your  note  f 

A.  There  was  not,  only  just  as  I  have  stated. 

Q.  By  Hammond  and  Bayer,  you  say  ? 

A.  Yes,  sir.  Mr.  Len.  Smith,  when  we  were  talking  in  the  hall  of  the 
Tefft  House,  did  not  address  his  conversation  particularly  to  me,  bnt 
talked  that  the5*  had  us  beat.  That  was  the  next  morning.  I  was  talk 
ing  to  some  one,  and  said,  "  (jive  us  a  fair  chance  without  money,  awl 
we  can  beat  you."  Said  he,  "  Well,  we  have  got  money  enough  to  beat 
you." 

Q.  Who  said  that  ! 

A.  Len.  Smith.  I  said,  "  Give  us  a  fair  chance  without  money.''  I«l*^ 
not  know  whether  he  directed  his  conversation  to  me.  I  know  I  diti 
not  to  him  particularly ;  but  it  was  a  talk  in  the  crowd. 

Q.  Do  you  know  of  the  use  of  any  money  f  Did  you  see  any  extra 
amount  of  money  in  use  there  or  not  f 

A.  No,  sir. 

Q.  *Y"ou  do  not  know  anything  except  what  you  have  stated  f 

A.  No,  sir. 

ii.  Did  you  ever  have  a  conversation  with  a  gentleman  named  Baker, 
a  member  "of  the  legislature  f 

A.  I  never  did.  Baker's  seat  was  contested  for,  and  I  voted  for  hw 
on  the  contest.  Baker  did  not  vote  for  Senator.  The  member  that  wa* 
thrown  out  voted  for  Senator. 

Q.  Did  you  ever  have  a  conversation  with  Mr.  Beates  in  reference  t. 
this  subject  ? 

A.  I  might  have  talked  with  Beates ;  I  do  not  know  in  what  war.  . 
talked  that  I  believed  there  was  money  used,  perhaps  a  great  deal:  an^ 
he  talked  to  me  backwards  and  forwards ;  it  was  general  talk  tb^' 
money  was  used ;  but  then  to  my  own  knowledge,  outside  my  own  t<'>^ 
mony,  I  did  not  know  anything  about  it. 
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By  Mr.  Tritmbull  : 

t^  Mr.  flammoud  stated  in  his  testimouy  that  he  proposed  to  you  to 
-ive  64,000  ! 

A.  There  was  four  or  five  thousand  perhaps ;  but  he  proposed  that  I 
shoald  go  halvers  with  him. 

Q.  He  projwsed  to  pay  you  two  thousand  ! 

A.  Yes,  sir ;  he  said  it  was  four  or  five  thousand  we  could  get,  and  he 
.Slid,  "  You  can  get  half  of  it." 

(^  Did  he  go  to  make  the  arrangement  to  get  it! 

A.  I  do  not  know,  only  coining  down  there  introducing  me  to  Mr. 
Smith. 

i).  Did  he  mention  to  you  how  he  was  to  get  the  money;  that  it  was 
to  come  from  Smith  f 

A.  He  said  it  was  to  come  from  Caldwell ;  but  Mr.  Smith  was  his 
banker.  As  far  as  Mr.  Hammond  said  I  intimated  that  I  would  take  any 
money;  it  is  w^ong.  He  intimates  in  his  testimony  that  I  said  I  was  a 
IN>or  man  and  wanted  money ;  he  said  he  was  a  poor  man,  and  I  said  I 
Mas  acting  not  for  myself  but  for  the  peoj^le  I  represented. 

By  the  Chairman,  (Mr.  Logan  :) 

ii.  You  say  Hammond  was  not  a  member  of  the  legislature  i 

A.  No,  sir. 

i).  Bayer  was  ? 

A.  Yes,  sir ;  1  will  state  in  reference  to  that  testimony  of  Shar[>e  in 
the  Kansas  report  it  seems  to  be  a  statement ;  1  was  not  before  that 
committee ;  it  seems  to  be  the  declaration  of  Hammond  to  Sharpe  that 
Sbarpe  tells ;  if  he  made  those  declarations  they  are  false,  because  I 
went  back.  At  the  time  he  reports  me  as  being  drunk  I  was  inClarke's 
caucus  until  2  or  3  o'clock  next  morning. 

By  Mr.  Cboziee  :  * 

Q.  When  Hammond  approached  3'ou  did  he  represent  that  he  had 
any  authority  from  Mr.  Caldwell  or  any  of  his  friends  to  make  any 
arrangement  with  you  in  reference  to  your  vote  I 

A.  He  said  he  had  from  Mr.  Smith;  and  also  stated  that  Mr.  Sim- 
cock  had  all  the  money  he  wanted  to  use. 

Q.  What  Smith! 

A.  Mr.  George  Smith.  I  think  it  is  George  Smith.  It  is  the  one 
that  roomed  at  the  Fifth  Avenue,  and  I  think  his  name  was  George 
6mith. 

Q.  Was  the  proposition  made  by  Hammond  to  you  substantially  this  : 
that  yon  and  he  should  join  your  forces  together ;  that  he  would  sell 
.vour  vote  to  Mr.  Caldwell  or  his  friends  for  $5,000  or  $4,000,  or  what- 
ever it  was,  and  that  you  two  would  divide  the  proceeds  ? 

A.  No ;  it  was  in  this  way :  Says  he,  "  I  can  sell  your  vote.  I  am 
authorized  to  buy  votes ;  and  I  can  make  something  and  you  can  make 
something,  and  1  can  get  four  or  five  thousand  dollars ;  but  I  have  got 
to  buy  them  as  low  as  I  can." 

Q.  What  portion  of  what  he  could  obtain  per  vote  was  to  be  your 
share  in  case  you  voted  for  Mr.  Caldwell  ? 

A.  The  way  he  spoko  I  suppose  he  was  to  get  the  money  and  give  me 
half. 

(J.  Did  you  assent  to  it  ? 

A.  No,  sir. 

Q.  You  spoke  of  having  a  conversation  with  Mr.  Hopkins  ? 

A.  Yes,  sir. 
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Q.  Dill  be  represent  that  be  was  aatborized  by  eitber  Mr.  CaUlwHI 
or  bis  friends  to  buy  votes  for  Mr.  Caldwell  ? 

A.  He  did  not  positively  say  tbat  be  was.  He  just  said,  "  1  am  work 
ing  for  Caldwell's  interest."  1  bad  been  acquainted  with  Hopkins  some 
time.  He  wanted  to  know  where  I  stood.  1  told  him  I  stood  bj  Clarke 
He  told  me  there  was  no  chance  for  Clarke,  and  I  had  better  jro  tor 
Caldwell. 

Q.  ])id  you  act  upon  tbat  suggestion  ? 

A.  I  did  not. 

Q.  The  next  interview  you  spoke  of  was  with  Baver  ! 

A.  Yes. 

Q.  Where  did  he  live  ? 

A.  Ho  lived  in  Ellsworth  County,  west  of  me. 

Q.  The  adjoining  county. 

A.  Yes,  sir. 

Q.  Did  you  know  Bayer  before  that  ? 

A.  Y'es,  sir. 

Q.  Where  did  be  live  ? 

A.  In  Ellsworth. 

Q,  Where  before  that ! 

A.  I  do  not  know.  He  told  me  be  was  an  old  acquaintance  o(  )!•• 
Caldwell ;  tbat  be  was  a  freighter,  and  he  freighted  under  him. 

Q.  What  was  his  business  at  that  time  ? 

A.  I  am  not  certain.  I  think  he  was  a  freighter.  He  broke  up  j  >' 
after  that. 

Q.  Where  did  the  conversation  with  Bayer  occur  ! 

A.  There  were  several  conversations  with  him  during  the  canvass,  :* 
the  Tefft  House  and  on  the  way  to  the  capitoi. 

Q.  Where  is  Bayer  now  ? 

A.  I  do  not  know. 

Q.  Did  he  not  leave  the  country  clandestinely  ? 

A.  I  cannot  tell  you.  There  was  a  judgment  rendered  in  uiy  <«»i:" 
against  some  of  his  securities. 

(}.  He  is  not  in  that  country  at  all,  is  he  ! 

A.  I  do  not  think  he  is ;  I  cannot  be  positive. 

Q.  Did  he  not  leave  the  country  under  a  cloud,  a  financial  eload ! 

A,  1  do  not  know  whether  be  left  the  country.  There  isconsidt'ia'  •" 
debt  hanging  over  him. 

Q,  When  he  spoke  of  $4,000,  did  be  represent  himself  as  represen- " - 
Mr.  Caldwell  or  any  of  bis  friends  ? 

A.  He  said  he  had  talked  with  Mr.  Caldwell  and  wanted  to— 

Q.  Did  he  represent  to  you  in  that  or  any  other  conversation  that 
was  authorized  by  Mr.  Caldwell  or  any  friend  of  Mr.  Caldwell  to  «»•' 
money  or  negotiate  on  a  money  basis  for  votes  ! 

A.  Yes;  he  told  me  that  Mr.  Caldwell  bad  told  him  that  be«'»' 
have  $4,000. 

By  the  Ciiaiuman,  (Mr.  Logan :) 

Q.  Who  was  tbat  ? 

A.  Bayer.    He  was  the  only  person.     He  seemed  to  beiutiinate^' 
him,  because  be  told  me  he  bad  freighted  under  Mr.  Caldwell  and 
was  a  particular  friend  of  3Ir.  Caldwell's. 

By  :\rr.  Crozier  : 

Q.  W^as  not  he  a  blacksmith  ? 

A.  Y'es,  sir,  I  believe  so. 

Q.  At  any  time  when   be  had  these  con versutioas- with  yon  <li'l  ■' 
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represent  to  you  that  he  had  received  money  himself  as  a  consideratioa 
that  he  shonld  vote  for  Caldwell  ! 

A.  ^o;  he  says,  "I  am  fixed  up  all  right ;  I  am  all  right."  He  did  not 
tell  me  in  what  way. 

Q.  Did  you  have  any  conversation  with  him  after  the  election  ? 

A,  No,  sir ;  all  that  was  before. 

Q.  Do  you  know  whether  he  did  get  anything  as  a  matter  of  fact  ? 

A.  No,  sir. 

Q.  What  considerations  influenced  you  to  vote  for  Mr.  Caldwell  tho- 
second  time  ? 

A.  After  we  had  caucused  for  Clarke,  the  night  after  the  first  vote^ 
we  iound  we  could  not  gain  any  strength  particularlj'^,  and  some  of  the 
principal  of  Mr.  Clarke's  friends  calculated,  or  kept  sloughing  off;  and. 
we  then  sent  a  committee  to  interview  Mr.  Crawford's  caucus. 

Q.  We  have  had  all  that.  What  I  want  is  not  wiiat  influenced  you  to 
desert  Clarke,  and  not  vote  for  Crawford,  but  what  influenced  you  to- 
vote  for  Caldwell  f 

A.  I  am  telling  you.  I  could  not  get  a  chance  to  vote  for  any  one 
that  was  known  to  the  people.  Mr.  Crawford  would  satisfy  my  people 
better  than  any  one  except  Mr.  Clarke.  Mr.  Crawford's  caucus  would 
not  let  us  in.  Some  one  said  Mr.  Caldwell  was  buying  his  way  in.  I 
told  them  I  had  not  got  his  money,  and  had  a  clear  conscience;  and  if 
I  was  to  be  snubbed  by  other  caucuses,  I  should  go  and  vote  for  Mr. 
Caldwell ;  and  I  did  vote  for  him. 

Q.  Did  you  vote  for  Mr.  Caldwell  on  the  ground  that  you  thought  it 
was  for  the  interest  of  your  people  in  public  aflfairs  that  be  should  be- 
elected ! 

A.  Ye?,  sir. 

Q.  That  was  the  ground  on  which  you  voted  for  him  ? 

A.  Yes,  sir.  He  was  not  my  choice ;  but  w  hen  I  did  vote  for  him 
that  was  the  way. 

Q.  How  was  it  you  had  such  confidence  in  Mr.  Caldwell  being  a  pro- 
per man  to  represent  your  constituents  if  you  believed  this  statement 
about  the  use  of  money  ! 

A.  As  to  that  concern,  I  believed  it  in  this  respect :  When  Mr.  Cald- 
well came  out  it  was  little  expected.  He  was  not  known  as  a  politician,, 
and  it  was  rumored,  even  before  I  went  to  the  legislature,  that  there 
would  be  money  enough  to  put  him  through.  I  did  not  know  but  what 
there  was  money  being  used  from  the  conduct  of  certain  parties. 

Q.  Did  you  suppose,  when  voting  for  Mr.  Caldwell,  that  your  vote 
would  be  approved  by  your  constituents,  if  your  were  voting  for  a  man 
who  would  buy  his  way  through  f 

A.  Well,  I  do  not  know ;  to  come  down  to  it,  when  the  most  of  them 
are  elected  there  is  some  money  used. 

Q.  What  is  your  own  explanation  f 

A.  I  would  rather  have  voted  for  somebody  else,  but  I  could  not 
under  the  circumstances. 

Q.  Do  you  say  you  voted  for  Mr.  Caldwell  as  the  best  man  for  your 
constituents,  but  believed  him,  yourself,  to  be  buying  his  way  through  If 

A.  I  did  not  say  the  best  man. 

Q.  The  most  avfiilable  man  i 

A.  \>s,  sir;  he  was  the  most  avjiilable  man,  after  being  snubbed  by 
the  other  caucus  and  being  driven  otf  by  the  other  caucus.  I  was  .satisfied 
at  the  time  that  Mr.  Caldwell  was  goiiiir  to  be  elected. 

<i.  Were  there  not  two  other  cnndidutes  ? 

A.  Mr.  Crawford   and  Mr.  Caldwell  were  the  onlv  candidates  then. 
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Q.  Was  not  Walker  tlien  a  candidate ! 

A.  I  believe  he  bad  witbdiawn.    lioss  was  a  eaudidate. 

Q.  You  bave  not  answered  my  question  yet. 

A.  I  will  try  to. 

Q.  How  do  you  reconcile  witb  your  notionsjof  propriety  or  ri^iit. 
votiup:  for  Mr.  Caldwell  as  tbe  best  man  for  tbe  interests  of  your  constitn- 
euts,  if  yon  believed  liira  to  be  buying  bis  way  through  the  legislature! 

A.  I  will  answer.  Mr.  Caldwell  may  bave  been  buying  his  waj 
through  the  legislature,  and  yet  have  done  a  great  deal  for  my  constitu 
ents. 

Q.  You  did  not  care  whether  he  bought  his  way  through  or  not ! 

A.  I  did  not  stop  to  govern  myself  about  what  others  had  done.  I 
voted  for  him,  yet  at  the  same  time  1  believed  money  was  being  used. 

By  Mr.  Trumbull  : 

Q.  You  stated  you  did  not  assent  to  Mr.  Hammond\s  proi>osition  wben 
made  to  you.    Did  you  dissent  ? 

A.  Yes  J  sir. 

Q.  Did  you  tell  him  sof 

A.  1  told  him  I  came  to  represent  my  people,  and  if  1  wa»  represriil 
ing  myself  only  it  would  be  different. 

Q.  When  he  proposed  to  get  $4,000  and  divide  it  with  you,  you  dU 
sented  1 

A.  Yes,  sir. 

Q.  Then  how  came  you  to  go  with  him  to  see  Mr.  Smith  about  it? 

A.  I  was  going  down  to  see  Mr.  Walker,  but  Mr.  Walker  was  not  in. 
^nd  he  said,  "  Walk  in  here  and  take  a  cigar,"  and  I  went  into  the  room. 

Q.  You  never  got  any  money  in  any  shape  for  your  vote  ? 

A.  No,  sir. 

Q.  Nor  had  the  promise  of  any  except  this  from  Hammond? 

A.  Yes,  sir ;  and  what  Mr.  Bayer  told  me  I  could  get. 

Q.  And  you  did  not  get  the  office  which  was  promised  to  yon  ? 

A.  No,  sir ;  Mr.  Caldwell  wrote  to  me  that  he  was  situated  so  faf 
could  not  carry  it  out. 

By  Mr.  Crozier  : 

Q.  Did  you  write  to  Mr.  Caldwell  on  that  subject  I 

A.  Yes,  sir. 

Q.  When! 

A.  Sometime  after  the  legislature 

Q.  Did  you  receive  a  letter  from  him  f 

A.  Y"es,  sir. 

Q.  When  was  that  i 

A.  I  think  it  was  some  time  in  the  summer  or  early  in  the  spring. 

Q.  Of  1871? 

A.  Eighteen  hundred  and  seventy-one. 

Q.  Where  is  that  letter  that  you  received  from  Mr.  Caldwell! 

A.  It  is  at  my  place  or  residence,  somewhere  among  my  pai)ers. 

Q.  Did  you  preserve  it  1 

A.  I  think  I  have  it  among  my  papers :  I  am  not  certain. 

Q.  That  is  in  reply  to  one  you  wrote  ? 

A.  Yes,  sir.  I  am  not  certain  but  what  Mr.  Caldwell  wrote  nie  t«' 
letters ;  I  am  not  positive.  Mr.  Caldwell  wrote  to  me  that  he  woul'i 
have  liked  to  have  secured  me  that  position,  but  not  banog  it  in  bi* 
I)ower,  w^hy,  he  was  very  sorry.  It  was  a  very  satisfactory  letter  to  me. 

Q.  Was*  there  anything  in  that  letter  you  wrote  to  Mr.  Caldwell  or 
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any  letter  you  wrote  to  him,  in  reference  to  tbe  removal  of  tbe  land- 
office  from  Junction  City  to  Saline  i 

A.  No,  sir.  The  land-office,  it  was  a  foregone  conclusion,  would  be  re- 
moved. I  never  wrote  to  him  about  that.  1  believe  that  was  a  con- 
ceded fact  on  all  sides. 

Q.  When  you  met  Georgfe  Smith  did  be  say  anything  to  you  about 
being  the  banker  of  Mr.  Caldwell ! 

A.  No,  sir. 

Q.  That  was  an  expression  of  Mr..  Hammond  ? 

A.  Yes,  sir.  Mr.  Smith  said  no  more  than  what  I  told  you,  that  be 
would  be  glad  to  see  me  and  wanted  to  s>ee  me  ;  and  thatVas  all  the 
conversation  I  had  with  bim. 


Wasuington,  D.  C, 

Monday^  January  20,  1872» 

10  o'clock  a.  m. 

Mr.  Caldwell  having  stated  that  he  had  not  had  an  opportunity  to 
read  over  the  evidence  of  Thomas  Carney,  and  that  he  desired  to  do  so 
before  cross-examining  the  witness,  the  committee  took  a  recess  until 
1  o'clock. 

1  o'clock  p.  m. 

Thomas  Carney  recalled. 

Tbe  Witness.  I  desire  to  say  to  tbe  committe  that  I  noticed  Satur- 
day a  statement  made  by  a  witness  named  Buzick,  before  this  com- 
mittee, in  reference  to  a  letter  that  concerns  myself,  and  I  would  like  to 
explain  that  for  a  moment  to  tbe  conunittee.  It  was  concerning  a  let- 
ter I  wrote  to  a  gentleman  named  F.  P.  Baker. 

The  Chairman,  (Mr.  Carpenter.)  Make  any  explanation  you  wish  to. 

The  Witness.  I  held  Mr.  Baker's  note  for  $900,  which  1  bad  held  for 
some  three  or  four  years,  and  I  sent  a  gentleman  down  to  get  it  secured, 
to  get  a  note  secured  by  a  mortgage  on  a  piece  of  land  in  Southern  Kan- 
sas. 

By  the  Chairman,  (Mr.  Carpenter :) 

Question.    Is  that  the  letter  he  opened  by  mistake  ? 

Answer.  After  I  had  done  so  I  returned  to  Mr.  Baker  his  old  note. 
He  was  then  a  member  of  the  legislature.  I  addressed  my  note  to  him 
at  Topeka,  with  a  few  lines,  saying  ''  I  hereby  inclose  you  your  note,  '^ 
&c.  Mr.  Buzick  got  hold  of  that  note  aiul  opened  it,  and  kept  it  from 
Mr.  Baker  for  two  or  three  weeks,  as  I  remember  the  time,  and  went 
about  intimating  that  there  was  something  wrong  in  it,  something  polit- 
ical, something  under  cover  about  this  note.  I  beard  of  that.  Two  gen- 
tlemen informed  me  of  it,  and  I  then  wrote  to  Mr.  Fenlon,  who  was  a 
friend  of  mine,  and  a  lawyer  there,  and  requested  bim  to  go  and  tell 
Buzick,  if  he  did  not  give  that  letter  back,  he  would  be  prosecuted  at 
once.  After  the  lapse  of  two  or  three  w  eeks  be  gave  tbe  letter  up  to  Ba- 
ker. I  went  up  there,  and  Mr.  Fenlon  told  bim  that  if  be  did  not  ac- 
knowledge in  writing  that  he  bad  lied 

By  Mr.  Crozier  : 
Q.  Were  you  present! 


A.  1  say  that  I  saw  the  paper  myself. 

Q.  Did  you  hear  Mr.  Fenlon  tell  bim  that  f 
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A.  I  sent  such  a  paper  for  bim  to  sign ;  that  he  had  willfally  lieil,  and 
I  requested  him  to  take  it  to  him  to  sign,  and  if  he  did  not  do  it  to 
prosecute  him.  I  afterward  thought  over  it,  and  as  he  was  such  a 
poor,  miserable,  contemptible  fellow,  I  cared  little  about  him,  and  I  did 
not  know  whether  he  was  prosecuted  or  not.  I  did  not  know  be  was 
indicted  at  the  time  until  it  was  stated  to  me  since ;  in  fact,  that  letter 
had  no  reference  whatever  to  politics,  but  was  simply  inclosing  to  hiiL 
an  old  canceled  note.  I  have  the  note  and  the  mortgage  on  Mr.  Baker '^ 
place  to-day,  which  was  taken  in  Jieu  of  it.  That  was  all  there  va> 
about  that  letter  in  the  world. 

Mr.  Crozier.  In  view  of  the  statement  of  this  witness,  that  he  wa< 
ii  reluctant  and  not  a  voluntary  witness,  I  desire,  in  order  to  show  tbr 
disposition  with  which  he  testifies,  to  have  the  letter,  referred  to  1»;. 
Mr.  Sidney  Clarke,  and  submitted  by  him  to  the  chairman,  (paije  ±:. 
from  this  witness,  to  be  produced. 

Mr.  Clarke.  1  stated  at  the  time  that  the  letter  was  of  the  natuiv 
of  a  private  letter,  and  therefore  I  did  not  produce  it.  Governor  Cur 
iiey  is  here  now  himself,  and  I  will  be  glad  if  the  request  was  made  tt- 
him  for  the  letter.  1  decline  to  give  it  up  except  by  the  official  reqnK 
of  the  committee. 

Mr.  Crozier.  The  letter,  which  was  shown  to  the  chairman,  will  sho^ 
that  the  statement  of  this  witness  that  he  was  not  a  voluntary  vitue>\ 
and  that  his  testimony  was  dragged  out  of  him 

The  Witness.  I  think  if  you  will  refer  to  my  testimony,  you  ^i 
liud  that  I  staled  that  1  should  not  have  done  so  had  not  Mr.  Cai«  • 
well  and  Mr.  Smith  made  these  matters  public  in  Kansas  as  well  a* 
here. 

Mr.  Crozier.  The  record  will  show  what  the  testimony  was. 

The  Witness.  And  that  I  owed  it  to  truth  and  justice.  That  lettn 
was  written  last  spring,  after  the  investigation  at  Topeka,  and  after  Mr. 
Caldwell  had  stated  to  the  county  commissioners  of  Leavenworth  th*r 
he  owed  me  this  money.  He  did  it  to  get  his  taxes  reduced,  and  thn 
it  became  public  all  over  town. 

By  the  Chairman,  (Mr.  Carpenter :) 
Q.  Does  the  letter  relate  to  the  subject  about  which  j'ou  testifie*!? 
A.  Only  incidentally.    It  will  show,  of  course,  what  was  comnp'. 
rumor,  and  something  of  this  kind 

By.  Mr.  Alcorn  : 

Q.  Does  this  letter  refer  to  any  other  subject  than  this  senatorial  c«>t 
test  f  Is  there  anything  of  a  private  nature  in  it,  as  of  a  business  tr^n- 
action  between  you,  that  was  confidential  in  its  character  and  ouUi*^ 
of  this  contest,  the  investigation  of  which  has  been  referred  to  tlu* 
committee  ? 

A.  lieally,  Mr.  Alcorn,  I  do  not  remember.  I  wrote  him  a  letter,  i 
livrote  him  several  letters  in  the  freedom  of  writing,  and  I  do  not  remei 
ber  what  particular  letter  is  referred  to,  or  about  what  subject.  Tlwnr 
is  nothing  in  the  letters  that  I  am  ashamed  of,  I  think. 

Mr.  Crozier.  I  am  willing  that  the  chairman  shall  look  at  th^ 
letter,  and  determine  whether  it  is  a  proper  letter  to  be  introduced. 

Mr.  Anthony.  I  was  about  to  suggest  that  myself,  as  thisinvestigatH^^ 
is  public.  I  do  not  think  private  letters  should  be  spread  out  wiibo' 
their  being  examined. 

The  Chairman,  (Mr.  Carpenter.)   The  better  way  is  to  have  then^o 
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cleared  ami  leave  the  letter  with  the  committee.  I  do  hot  want  to  see 
auythiDg  the  rest  of  the  committee  do  not  see. 

[The  committee-room  was  cleared  for  deliberation,  and,  after  some 
time  so  spent,  the  doors  were  reopened.] 

The  Chairman,  (Mr.  Carpenter.)  The  committee  are  of  opinion  this 
letter  shonld  be  delivered  to  Mr.  Caldwell  and  his  counsel,  and  if  they 
desire  to  iutrodace  it  in  evidence  they  can  do  so.  If  not,  they  will  re- 
turn it  at  once  without  taking  any  copy  of  it  or  making  it  public. 

[The  letter  was  handed  to  Mr.  Caldwell  and  bis  counsel,  who  retired 
to  peruse  it.J 

The  Chairman  (Mr.  Carpenter)  to  Mr.  Clarke.  Have  you  the  envel- 
ope which  came  with  itt 

Mr.  Clarke.  I  cannot  tell  whether  I  have  it  or  not.  I  have  several 
letters  received  from  him  about  that  time. 

The  Chair>ian,  (Mr.  Carpenter.)   Can  you  tell  by  the  post-mark ! 

Mr.  Clarke.  No,  sir. 

The  Chairman,  (Mr.  Carpenter.)   Where  did  you  receive  that  letter? 

Mr.  Clarke.  In  Washington.  Here  is  an  envelope  postmarked 
*'  St.  Louis,  the  23d,''  which  would  show  it  is  not  the  one,  as  the  letter 
was  dated  the  9th.    I  have  no  more  envelopes  of  the  kind. 

Mr.  Crozier.  I  call  the  attention  of  the  chairman  to  the  card  on  the 
corner  of  the  envelope  of  Messrs.  Carney,  Garrett,  Fenton  &  Co. 

By  the  Chairman,  (Mr.  Carpenter:)  [Submitting  to  the  witness 
the  envelope  produced  by  Mr.  Clarke.] 

Q.  Do  you  know  whether  that  is  the  envelope  ? 

A.  I  do  not  know  whether  it  is  for  that  letter  or  not.  That  is  my 
handwriting  and  this  is  our  envelope. 

Q.  These  other  letters  were  written  from  the  same  place  and  in  simi- 
lar envelopes  f 

A.  Yes,  sir ;  from  the  date  of  the  letter  and  the  post-mark,  the  23d, 
while  the  letter  was  written  on  the  9th,  1  should  think  it  was  not  the 
om*. 

(^  Was  this  letter,  just  produced  here,  mailed  immediately  upon  being 
written  ? 

A.  Yes,  sir  -,  it  was  written  probably  in  the  evening  and  mailed  next 
«hiy. 

Mr.  Crozier,  (to  Mr.  Clarke.)  Is  this  the  envelope  in  which  it  was 
sent  ? 

Mr.  Clarke.  It  is  the  envelope  in  which  I  have  had  the  letter.  I  do 
not  think  it  is  the  envelope  in  which  the  letter  originally  came.  It  cer- 
tainly is  not. 

Mr.  Crozier.  I  would  like  to  have  the  letter  read  and  go  into  the 
record. 

By  the  Chairman  (Mr.  Carpenter)  [to  the  witness :] 
<i.  Is  that  letter  in  your  handwriting  f 
A.  Yes,  sir. 

(j.  Was  it  written  at  or  about  the  time  it  bears  date  f 
A.  It  was  written  on  the  very  day,  I  presume,  that  it  bears  date. 
(^  Was  it  mailed  by  you  on  that  day  or  the  next  day  to  Mr.  Clarke, 
at  Washington  ! 
A.  Yes,  sir. 

().  Will  you  now  read  the  letter  f 
[The  letter  was  read  aloud,  as  follow :  | 
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Thomas  Carney,  A.  Garrett,  £.  Feulon,  J.  R.  Caldwelli  C.  U.  Infi^nun. 

Office  of  Carney,  Garrett,  Fbnlon  &  Co., 
Wholesale  Grocers,  513  and  jIo  North  Second  street. 

Saint LouiSj  Aprils,  1872. 
Hon.  SroNEY  Clarke  : 

My  Dear  Sir  :  I  notice  in  the  telegraphic  dispatches  from  Washio;'- 
ton  that  the  Vice-President  has  laid  before  the  Senate  the  testimoii) 
taken  and  report  made  at  Topeka  last  winter  concerning  Senators  Pom 
eroy  and  Caldwell. 

1  do  not  know  what  the  testimony  and  report  will  show,  nordo  Ikno'. 
what  the  Committee  on  Elections,  to  whom  I  learn  the  whole  iuatt»: 
has  been  referred,  will  do,  but  I  do  know  that  if  there  ever  was  a  caN- 
that  deserved  to  be  thoroughly  investigated  and  exposed,  it  is  thehi^ji. 
banded  bribery  and  corruption  used  by  Senator  Caldwell  to  secure  b .^ 
election.  I  need  not  repeat  to  you  what  every  man  in  Kansas  knows 
that  up  to  the  meeting  of  the  legivslature  he  was  without,  I  might  say. .« 
vote  for  that  office  ;  and  not  until  he  almost  publicly  proclaimed  it  tlia: 
he  was  prepared  to  spend  a  quarter  of  a  million  dollars  did  any  one  ev»- 
.so  much  as  concede  he  had  any  sort  of  a  chance  for  an  election.  1  lai; 
name  you  at  least  half  a  dozen  respectable  gentlemen  who  would  swe-ir 
that  Senator  Caldwell  and  his  friend  Smith  told  them  they  would  bav- 
the  office  if  it  cost  them  that  sum.  Mr.  Caldwell  so  told  me.  He  fartb»r 
told  me  that  he  paid  James  F.  Legate  $1,000,  and  further  named  to  m*' 
some  fourteen  others  to  whom  he  gave  money  for  their  votes,  some  •' 
them  as  much  as  $2,500.  He  further  told  me  that  his  election  cost  L :: 
a  large  sum,  much  larger  than  he  expected  when  he  went  into  the  tiirbt: 
said  that  had  he  realized  that  it  would  have  been  so  expensive  he  wuuM 
never  have  been  a  candidate. 

I  know  of  my  own  knowledge  of  his  paying  and  authorizin<>  lar^ 
sums  of  money  to  be  paid  for  votes,  and  Mr.  Caldwell  knows  that ! 
know  it,  and  he  knows  that  1  can  name  other  gentlemen  who  know  i:. 
and  yet  none  of  those  men  were  before  the  examination  committee  ^r 
Topeka.  Some  of  them  were  out  of  the  State  during  the  examiDitii>! 
at  Topeka,  and  those  that  were  not,  it  did  not  seem  to  me  that  aii> 
effort  was  made  to  procure  their  attendance.  It  certainly  was  so  in  m^ 
case.  I  was  at  Leavenworth  a  week  during  the  examination,  and  tli^ 
committee  knew  it,  and  did  not  send  for  me  uutil  it  was  known  1  l*>'' 
left  for  this  citj^ 

Now,  under  this  state  of  facts — and  they  are/octe — I  shonld  not  be  t^- 
prised  if  the  evidence  sent  from  the  committee  at  Topeka  was  wiia: 
and  uncertain  as  to  the  guilt  of  Caldwell,  especially  whenyoaaodi 
know  that  he  had  friends  there  who  were  vigilant  and  active  to  c*>u- 
up  and  hide  every  possible  thing  that  tended  to  show  anything  agaiB< 
Mr.  Caldwell. 

1  sincerely  hope,  both  for  the  credit  of  Kansas  and  the  United  St.n»- 
Senate,  that  the  matter  will  not  be  passed  over  without  given  Mr.  Cai»^ 
well  a  chance  to  prove  his  innocence,  if  he  even  dares  to  make  such « 
plea.  I  hope  the  Senate  will  authorize  the  committee  to  send  for  pen(o:> 
and  papers,  and  they  need  not  send  for  many  to  be  satisfied  that  Mr 
Caldwell  holds  his  seat  to-day  solely  by  the  free  use  of  mooey.  ai/J 
money  alone.  I  do  not  know  that  this  state  [of]  things  is  desired  to  \* 
known  by  the  Senate  at  this  particular  time,  now  that  we  are  od  th^ 
eve  of  another  presidential  election,  and  I  for  one,  deeply  deplore  »k* 
exposures,  especially  the  necessity  for  them,  but  it  seemstomethetim' 
has  come  when  an  example  should  be  made  for  the  general  good  of*  il?* 
countrv. 
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I  will  not  dwell  longer  on  this  theme;  the  facts  conneNr^ted  with  it  ar« 
iK>  sicken  infi^. 

Wishing  you  a  pleasant  visit  and  safe  return, 
I  am,  very  truly,  yours, 

THOS.  CAENEY. 

The  envelope  referred  to  above  is  post-marked,  obscurely,  "  Saint 
itjiiis.  April  23d,"  and  bears  upon  the  cover  '*  Return  to  Carney,  Garrett, 
'eulon,  &  Co.,  513  and  515  North  Second  street,  Saint  Louis,  Missouri, 
f  not  delivered  within  ten  days."] 

By  Mr.  Crozieb: 

Q.  How  long,  preceding  the  time  that  this  letter  was  written,  was  it 
hat  .vou  had  last  seen  Mr.  Sidney  Clarke? 

A.  1  do  not  recollect  sufficiently  to  state  positively. 

Q.  Were  you  at  Cincinnati  at  the  Cincinnati  convention  f 

A.  Yes,  sir ;  I  was  there  when  the  Cincinnati  convention  met,  or  the 
lay  before. 

Q.  In  what  month  was  that! 

A.  It  strikes  roe  that  was  in  May ;  it  seems  to  me  the  20th  of  May, 
bough  I  would  not  b^  positive. 

ii.  Was  it  not  the  first  day  of  May,  1872 1 

A.  (Tpon  my  oath  I  could  not  state  of  my  own  knowledge.  The 
late  has  i)ositiveIy  escaped  me.  I  know  it  was  in  the  spring,  and  I  think 
t  was  in  May,  but  I  could  not  state  the  exact  date. 

Q.  Did  you  see  Mr.  Sidney  Clarke  there? 

A.  I  did;   1  saw  him. 

y.  Was  there  any  conversation  between  him  and  yourself  at  Cincin- 
nati sit  that  time  in  reference  to  this  subject! 

A.  Yes,  sir ;  it  was  talked  of. 

Q.  Was  anything  said  between  you  and  him  as  to  your  writing  a  letter 
0  Mr.  Clarke  at  Washington  to  be  shown  to  Senators  ? 

A.  No,  sir ;  I  had  written  that  letter  before  1  met  him  in  Cincinnati. 

Q.  Just  answer  my  question.    I  am  asking  about  this  one.  , 

A.  No,  sir ;  I  did  not  write  him  a  letter  for  any  such  purpose. 

il  Did  you  know  whether  he  had  shown  the  letter  to  Senators  from 
i'jy  statement  of  his  f 

A.  I  think  he  stated  to  me  that  he  had  shown  the  letter  to  one  or  two 
KTsous.  I  do  not  think  he  stated  whether  they  were  Senators  or  not.  I 
ionot  remember  that  he  stated  that  they  were  Senators. 

Q.  What  i)ersons  ? 

A.  And  I  forbade  him  then  doing  so. 

Q.  What  letter  or  letters  t 

A.  That  letter. 

Q.  This  letter  that  has  been  produced  here  t 

A.  Yes,  sir. 

Q.  When  did  yon  next  see  Mr.  Clarke  after  you  had  written  this  let- 

A..  I  met  him  at  Cincinnati.  He  telegraphed  to  me  to  meet  him  at 
I'inciunati,  and  I  went  there. 

^l  Who  was  present  at  any  conversation  you  had  with  Mr.  Clarke 
ill  reference  to  this  Caldwell  matter  in  Cincinnati? 

A.  Well,  I  could  not  state.  There  were  a  good  many  people  there ; 
*^  ;2!ood  many  persons  codling  in  and  going  out. 

Q.  Do  yon  recollect  hs^ving  a  conversation  there  in  the  presence  of 
B.Nrom  Shen-y  ! 

A.  I  recollect  he  was  there. 
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Q.  JDo  you  recollect  a  conversation  in  bis  presence  about  this  matter  • 
A.  I  think  I  recollect  that  Byrom  Sherry,  and  Mr.  Parrott,  and  Mr. 
Prouty  were  present  in  the  room,  and  perhaps  others. 

Q.  Do  you  recollect   whether  at  that  time  ex-Seuator  R^iss  wa* 
present  f 
A.  I  do  not  remember  of  meeting  Mr.  Boss  in  Cincinnati  at  all. 
Q.  Was  the  subject  of  conversation  there  in  which  Mr.  Clarke  ii;i: 
ticipated  concerning  what  you  had  written  to  him  f 
A.  Yes,  sir;  Mr.  Clarke  mentioned  the  matter. 
Q.  Mentioned  the  matter  of  your  having  written  ? 
A.  Yes,  sir. 

Q.  What  did  he  refer  to  ! 
A.  To  that  letter. 

Q.  Now,  Governor  Carney,  this  letter  bears  date  the  9th  of  April ! 
A.  Yes,  sir, 

Q.  That  convention  was  in  May,  and  you  were  there  in  conversati.'i 
with  Mr.  Clarke,  you  say,  and  he  referred  to  this  letter  you  ha4l  wriitta 
on  the  9th  of  April.    Please  ex[)lain  how  that  could  have  been. 

A.  How  is  that  ?    I  don't  get  your  question.    If  the  convenlion  w  i* 
in  May,  and  the  letter  was  written  in -April,  the  letter  was  writteu  It- 
fore  the  convention,  and  it  was  very  natural  to  talk  about  it  afterwanl. 
Q.  You  say  this  letter  was  writteu  the  9th  of  April  ? 
A.  It  is  so  dated,  and  I  have  no  doubt  that  I  d^ted  it  correctly. 
Q.  How  did  it  happen  that  you  were  conversing  about  this  letter  w  it* 
himf 

A.  Because  Mr.  Clarke  had  received  it. 

Q.  Did  he  mention  the  fa<;t  in  company  with  gentlemen  there  asst-ai 
bled  that  he  had  received  a  letter  from  you  I 
A.  He  did. 

Q.  What  object  had  he  in  mentioning  that  f 

A.  Well,  I  don't  know,  sir.  A  man  generally  knows  his  own  thoajrh> 
best. 

Q.  In  that  conversation  did  he  say  he  had  shown  that  letter  to  aS*L 
atorf 

A.  I  do  not  remember  that  he  did  mention  a  Senator.    I  don't  reuir-s 
ber  that  he  said  a  Senator. 
Q.  Are  you  sure  he  did  not  say  a  Senator? 
A.  I  understood  that  he  did  not.    I  do  not  remember. 
Q.  Do  3'ou  know  where  Mr.  Clarke  was  on  the  9th  or  12th  of  Apnl* 
A.  He  must  have  been  in  Washington,  for  I  addressed  that  letter  % 
him  at  Washington. 
Q.  Do  you  know  whether  he  was  or  not? 

A.  I  presume  I  did  know  he  was  there  or  I  should  not  haveaddn!S>'*. 
him  a  letter  there. 

Q.  Did  not  Mr.  Clarke  advise  you  at  the  time  that  he  had  shown  tL- 
.letter  to  Mr.  Trumbull,  of  the  Senate  f 
A.  No,  sir;  not  to  my  knowledge. 
Q.  And  to  Judge  Thurman  ! 
A.  Not  to  my  knowledge. 
Q.  And  to  Mr.  Hill,  of  this  committee! 
A.  No,  sir;  not  to  my  knowledge. 
Q.  You  say  he  did  not  f 
A.  I  do  not  remember  it. 

Q.  What  was  the  occasion,  governor,  of  your  writing  this  letter  to  M: 
Clarke  I    Why  did  you  write  it  to  him  ! 
A.  Well,  I  wrote  it  because  I  felt  very  much  outraged  by  the  exf^w 
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lat  Mr.  Caldwell  and  Mr.  Smith  had  made  about  what  I  regarded  as 
prirate  matter  between  us.  They  had  made  it  public  all  over  Kansas, 
ad  at  Toi>eka  during  the  sitting  of  the  legislature.  I  had  just  got 
le  report  of  the  Kansas  legislature ;  I  had  read  that  and  learned  things 
aat  I  (lid  not  know  before ;  it  had  been  made  public,  and  I  presume  I 
^It  a  ^ood  deal  aggrieved. 

Q.  What  things  do  you  refer  to  that  were  sacred  and  which  had  been 
lade  public  f 

A.  I  refer  to  the  copying  of  the  paper  or  agreement  that  Mr.  Smith 
nd  I  made,  which,  it  had  been  agreed,  no  man  except  our  God  should 
m\x  anything  about.  When  I  learned  that  he  had  given  it  out  to  be 
i)j)ied  and  handed  around  of  course  I  did  not  feel  very  pleasant. 

il  Then  your  object  was  not  so  much  to  purify  the  Senate  as  to  be 
eveujyed  on  Mr.  Caldwell  ? 

A.  It  was  for  both  reasons,  to  be  frank  with  you. 

i^  I  will  ask,  governor,  if,  at  the  time  you  wrote  this  letter  to  Mr. 
larke,  a  certain  note  for  $5,000,  part  of  the  $15,000  originally  agreed 
]H)n  to  be  paid  you,  had  been  paid  I 

X,  I  do  not  remember  whether  it  hud  or  not ;  I  can't  state  the  time 
fbenthat  was  paid  without  ref<6rring  to  memorandums. 

Q.  f  will  ask,  governor,  if  at  the  time  you  met  Mr.  Clarke  at  Cincin- 
tati,  or  at  any  other  time  immediately  preceding  the  writing  of  this  let- 
er,  Mr.  Clarke  was  endeavoring  to  obtain  any  money  from  Mr.  Cald- 

A.  Not  to  my  knowledge. 

Q.  Did  he  say  anything  about  itt 

A.  No,  sir. 

<^  Uow  did  it  happen  that  you  wrote  to  Mr.  Clarke  about  it  rather 
ban  somebody  else  ? 

A.  Well,  Mr.  Clarke  was  the  only  man  that  seemed  to  be  leading  in 
be  matter.  Mr.  Clarke  had  passed  through  Saint  Louis  some  time  before 
bat  and  we  had  talked  about  it,  and  I  suppose  it  occurred  to  me  to 
frite  him  a  letter,  and  I  did  so ;  I  cannot  now  go  back  and  state  ex- 
•ttly  what  were  the  influences  at  the  time  ;  the  thing  has  passed  out  of 
i».v  mind. 

Q.  Has  there  been  other  correspondence  between  you  and  Mr.  Clarke 
>n  the  subject  of  this  senatorial  election  in  Kansas  ! 

A.  There  have  been  several  letters  passed  between  us  on  this  subject. 

Q.  You  were  acquainted  with  some  Senators  1 

A.  What  Senators  ! 

Q.  Senators  of  the  United  States. 

^*  Oh,  yes ;  I  knew  some  of  them,  sir. 

Q.  I  understood  you  to  say  the  other  day  in  your  examination — and 
if  I  am  not  right,  the  record  will  show — that  you  did  not  know,  of  your 
>«'u  knowledge,  of  any  x)erson  having  been  paid  for  his  vote  at  Topeka, 
for  or  by  Mr.  Caldwell.    Did  you  say  that  I 

A.  Certainly  ;  I  stated  I  did  not  see  the  money  paid.  What  I  knew 
^^as  what  was  told  me  by  Mr.  Smith  and  Mr.  Caldwell. 

Q»  Did  you  not  say  that,  of  your  own  knowledge,  you  knew  of  no 
money  being  paid ! 

A.  I  suppose  I  did.    I  did  not  see  the  money  paid  to  any  member. 

Q.  How  do  you  reconcile  that  with  your  statement  in  this  letter,  "1 
•^Jjow,  of  my  own  knowledge,  of  his  paying  and  authorizing  large  sums 
onnoneytobepaid"! 

.  A.  I  reconcile  that  in  this  wise :  in  the  freedom  of  writing  and  talk- 
'OfT  a  man  would  say  things,  perhaps,  a  little  freer  and  fuller  than  when 
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ruled  down  to  the  strict  letter  of  thfe  law  to  state,  "whatdo  you  know,  M 
your  own  knowledge!"  Now,  when  Mr.  Caldwell  told  me,  thfn 
i  felt  that  I  knew  it.  When  I  heard  Mr.  Smith  and  Mr.  Caldwell  tall 
about  it,  it  occurred  to  me  that  1  knew  it.  In  that  letter  I  say  it,  bot 
they  had  admitted  it;  so  I  thought  I  knew  it 

Q.  This  letter  has  this  clause  in  it :  ^'  Now,  nnderthis  state  of  fattft. 
ancl  they  are  facts,"  with  tbe  word  fact  underscored.  IIow  do  you  n- 
concile  that  with  *your  statement,  made  the  other  day,  that  you  knt-t 
nothing,  of  your  personal  knowledge,  about  money  being  paid  for  \oie<* 

A.  Well,  I  do  not  suppose,  judge,  that  there  was  anybody  at  Toi)ek4 
but  what,  reading  that  letter,  would  say  they  were  facts;  that  there  vi? 
money  used;  that  the  air  was  so  full  of  it,  the  statements  were  so  u*^ 
quently  made  by  so  many  gentlemeq,  in  so  many  ways,  and  so  mui 
money  used,  that  any  man  mu^  see  they  were  facts — that  there  w 
money  used.    Nobody  denies  it,  or  pretends  to  deny  it. 

Q.  Do  I  understand  you  to  mean,  in  regard  to  the  statement  in  tfa:i 
letter,  and  the  statement  you  made  here  Saturday,  which  is  inconsist^Lt, 
that  one  or  the  other  must  be  untrue  f    Do  you  mean  that  ? 

A.  No,  sir;  I  do  not  mean  that 

Q.  I  understood  you  to  say 

A.  I  mean  that  the  letter  is  true,  and  my  statement  is  true.  Tbe  only 
difference  is,  that  the  letter  is  written  in  the  freedom  of  writing  awl 
talking,  aind  is  fuller  than  I  would  be  allowed  to  state  under  oath;  thil 
is,  I  consider  I  would  have  no  right,  while  I  know  a  thing  as  well  a^  i 
know  anything  in  the  world — for  instance,  that  you  had  got  money— I 
would  have  no  right  to  state  it  under  oath  unless  I  actually  and  perwic 
ally  knew  it  to  be  a  fact.  While  I  may  be  morally  convinced  of  it .» 
well  as  anything  in  the  world,  I  could  not  say  I  know  it  in  such  a  war 
as  to  be  allowed  to  state  it  under  oath.  There  were  many  thiugs  dou 
there  that  I  know,  and  that  you  know,  judge,  about  that  election. 

Q.  I  am  not  on  examination.  1  understand  you  to  mean  by  all  thau 
governor,  that  when  you  say  you  know  of  your  own  knowledge  in  thi* 
letter,  you  really  mean  that  you  do  not  know  of  your  own  knowled?*-- 

A.  I  mean,  or  I  meant,  that  I  knew  it  as  well  as  I  could  know  anv 
thing  in  the  world,  that  there  were  men  that  paid  money  out,  and  saiu 
they  had  done  so,  and  who  had  been  instructed  to  do  so,  for  vote^  ir:>: 
had  come  back  and  had  reported  that  they  had  done  it  There  vtrr 
men  there  who  gave 

Q.  I  am  not  asking  for  your  reasons  for  making  that  statement,  hat  1 
ask  whether  your  statements  are  consistent! 

A.  I  have  stated 

The  Chairman,  (Mr.  Carpenter.)  That  is  aqaestion  for  theoommitt^ 
to  answer. 

By  Mr.  Cbozier  : 

Q.  Governor  Carney,  I  will  ask  if  in  the  interviews  you  had  with  Sr. 
Clarke  at  divers  times  in  reference  to  this  matter,  Mr.  Clai:ke  did  not  it 
form  you  he  was  pursuing  Mr.  Caldwell  for  money  6n  account  of  bis « 
penses  during  the  senatorial  election  f 

A.  He  never  did ;  on  the  contrary,  he  said  he  had  taken  good  rareiv* 
to  talk  to  Mr.  Caldwell  on  the  subject. 

Q.  Did  he  say  to  you  that  Mr.  Caldwell  had  agreed  to  re-imbnree !»« 
for  his  expenses  at  Topeka,  in  consideration  of  his  friends  going  for  Mr 
Caldwell  f 

A.  No,  sir. 

Q.  And  that  he  had  failed  to  do  it  f 
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A.  No,  sir. 

Q.  Did  he  not  use  barsh  language  in  reference  about  Mr.  Caldwell 
:«DiaiDing  in  the  SenateT 

A.  He  has. 

y.  UiK)n  what  ground  did  he  put  it  I 

A.  That  he  violated  his  promises  with  him  in  every  way. 

i).  What  did  he  say  the  promises  to  him  had  been  I 

A.  I  think  one  was  that  he  was  to  assist  a  certain  gentleman  to  the 
jjost-oftiee  in  Lawrence.    I  heard  him  refer  to  that. 

Q.  What  else! 

A.  I  heard  him  say  he  had  made  Mr.  Stevens  a  promise  that  had  not 
MH*!!  complied  with — Mr.  11.  S.  Stevens. 

Q.  Then  you  desire  to  be  understood  as  saying  that  Mr.  Clarke  never 
itated  to  you  that  he  was  pursuing  Mr.  Caldwell  on  his  own  account  at 
lilt 

A.  No,  sir.  You  asked  me  if  Mr.  Clarke  had  stated  that  he  was  doing 
t  l^ecjmse  he  refused  to  pay  him  money.  I  say  Mr.  Clarke  never  said 
hat  Mr.  Caldwell  ever  promised  him  any  money. 

Q.  Did  he  say  he  was  pursuing  Mr.  Caldwell  for  any  money  t 

A.  No,  sir ;  never. 

Q.  Never  stated  anything  of  that  sort? 

A.  No,  sir. 

il  Were  you,  at  the  time  you  wrote  this  letter,  pursuing  Mr.  Cald- 
^i^ll  for  money  ? 

A.  No,  sir. 

Q.  And  had  no  reference  to  money  f 

A.  No,  sir;  I  had  no  claim  against  him. 

Q.  He  then  owed  you  $5,000! 

A.  No,  sir;  1  had  Mr.  Luciau  Scott's  note  for  it. 

Q.  Had  you  on  the  9th  of  April ! 

A.  Yes,  sir ;  either  his  note  or  the  money. 

Q.  The  9th  of  April  is  the  date  of  this  letter! 

A.  Yes,  sir.  And  1  had  his  note.  His  note  was  given  me  in  Febru- 
rv;  it  was  payable  forty-five  days  after  date.  It  must  have  been  due 
-1ft  me  see:  February,  March — it  must  have  come  due  on  or  about  the 
m  of  April. 

Q.  Dad  it  been  paid  on  the  9th  of  April ! 

A.  I  can't  state  without  referring.    . 

Q.  How  was  that  note  collects  ! 

A.  It  was  sent  up  to  your  bank — First  National  Bank. 

Q.  ^Vas  it  paid  there,! 

A.  Yes,  sir. 

Q.  Was  it  an  ordinary  negotiable  note  ! 

A.  The  note  was  payable  to  me  personally. 

Q.  It  was  not  negotiable! 

A.  It  was  not  payable  to  order. 

Q.  Then  yau  say  that,  at  the  time  you  wrote  this  letter,  Mr.  Caldwell 
Iiil  not  owe  you  this  $5,000,  nor  did  Mr.  Scott;  that  it  had  been  paid! 

A.  I  don't  know.  I  only  state  that  Mr.  Scott's  note  was  given  some 
ime  in  February,  and  payable  forty-five  days  after  date.  It  must  have 
alien  due  somewhere  about  the  first  of  April,  but  I  cannot  state  exactly 
he  date.  Mr.  Caldwell  did  not  owe  me,  certainly.  The  Scott  note  may 
lot  have  been  paid,  but  the  note  was  paid  promptly  at  maturity,  as  J 
new  it  would  be,  for  Mr.  Scott  is  a  very  responsible  man. 

Q.  Was  it  paid  at  maturity  ! 
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A.  It  was,  or  in  one  or  two  days  after ;  but  it  was  my  faalt  in  not  fret- 
ting it  there  in  time. 

Q.  Was  it  not  in  the  Second  National  Bank  at  one  time! 

A.  Yes,  sir;  and  returned  to  me.  I  got  it  ba<5k  and  sent  it  to  you  tli*- 
day  after  it  was  due.    I  think  it  was  gotten  back  the  day  after  maturit}. 

Q.  Why  was  it  returned  to  you  from  the  Second  National ! 

A.  Mr.  Scott  requested  it,  and  preferred  it  collected  through  his  bauL 
or  the  First  National. 

Q.  How  was  that  request  made  manifest  to  you ;  you  were  in  Saii; 
Louis,  were  you  not  ? 

A.  Yes,  sir.  It  was  made  manifest  to  me — I  will  not  say  whether  it. 
Mr.  Fenlon,  who  had  just  come  down  from  Leavenworth,  or  by  letH 
from  Mr.  Scott. 

Q.  You  said,  the  other  day,  that  you  had  an  interview  with  Mr.  C;ilo 
well,  and  Mr.  Len.  T.  Smith,  and  Lucian  Scott,  in  the  parlor  of  the  ¥u< 
National  Bank,  ten  days  before  the  meeting  of  the  legislature? 

A.  It  was  before  the  meeting  some  days.  I  would  not  be  exact  a^i  t* 
the  dates. 

Q.  Did  Mr.  Scott  and  Mr.  Smith  and  Mr.  Caldwell  hear  all  the  m 
versation  that  took  place  there  on  this  subject ! 

A.  Yes,  sir ;  I  presume  they  did.    They  were  all  there. 

Q.  Who  made  the  first  proposition  about  giving  or  taking  $15,00<»! 

A.  Well,  they  asked — of  course  it  must  have  been  me,  because  th^ 
asked  me  what  I  would  take  to  support  him. 

Q.  You  made  the  first  proposition  I 

A.  They  asked  me,  and  I  said  that  I  might  be  induced  for  that  sn- 
of  money,  or  something  of  that  kind. 

Q.  Had  you  told  them  previous  to  the  time  you  mentioned  the  ^Ik^""' 
that  you  were  not  a  candidate,  and  would  hot  be  a  candidate  under  m 
circumstances? 

A.  I  presume  I  did. 

Q.  Now,  tell  us  what  the  $15,000  was  for. 

A.  They  asked  me  to  go  up  there  and  devote  my  time  and  expen-^ 
for  their  benefit. 

Q.  That  was  what  the  $15,000  was  for  ! 

A.  That  was  what  was  proposed. 

Q.  You  were  not  to  be  a  candidate  even  if  no  money  were  paid  von 

A.  I  did  not  expect  to  be  then. 

Q.  How  was  that  agreement  evidenced  !  Was  there  any  memomE 
dum  made  of  it  at  any  time  ? 

A.  Yes,  sir ;  there  was. 

Q.  It  was  not  consummated  there  f 

A.  No,  sir. 

Q.  In  the  conversation  in  the  back  room  of  the  First  National  Baik 
did  you  say  to  Mr.  Caldwell,  after  the  sum  of  $5,000  had  been  mentioi^^. 
that  you  would  give  him  twice  that  amount  if  he  would  get  oat  of  y«»  ■ 
way,  or  words  to  that  effect  I 

A.  No ;  I  didn't  say  that.    I  didn't  say  twice  that  amount. 

Q.  Well,  any  amount? 

A.  I  think  I  did. 

Q.  What  amount  did  you  fix! 

A.  I  think  I  stated  it  in  this  wise :  I  said  there  wa«  a  possible  ehani' 
or  probability,  or  possibility ;  and  the  only  chance  there  was  for  a  m..' 
north  of  the  river  was  that  the  candidates  south  would  get  into  a  qoj*-'^ 
among  themselves,  and,  perhaps,  then  there  might  be  a  chance  for  :5i>u  • 
body  north  of  the  river;  and,  in  that  case,  I  would  cheerfully  gi^e  h  ' 
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the  Aom  I  asked  if  he  would  get  oat  of  the  way  and  let  me  have 
the  liehi,  aud  I  would  not  ask  any  service  from  him. 

Q.  Give  him  the  sum  that  you  asked  I 

A.  Yes,  sir. 

Q.  Yon  did  not  say  you  would  double  it  f 

A.  Xo,  sir ;  I  did  not,  that  I  remember. 

Q.  Are  you  pretty  sure  about  it  f 

A.  I  don't  remember  it. 

A.  How  did  you  happen  to  meet  Mr.  Smith  at  Topeka,  when  you 
went  there! 

A.  Mr.  Smith  came  to  my  room. 

if.  Had  you  not  requested  Lucian  Scott,  before  you  went  uj[3  there,  to 
write  to  Mr.  Smith  that  you  were  going,  aud  request  Mr.  Smith  to  call 
nn  you  f 

A.  No,  sir ;  not  in  that  shape.  The  day  I  was  going  up  there  Mr.  Scott 
came  to  me  aud  asked  if  I  was  going  up.  I  told  him  I  thought  I  would. 
He  said  he  hoped  we  would  make  some  arrangement.  He  said  he 
ho]>ed  that  we  would  not  go  up  there  aud  fight  each  other,  but  make  some 
armngement  when  I  got  to  Topeka.  I  said  that  was  for  them  to  do.  I 
bad  said  that  I  was  going  to  see  about  it,  and  I  said,  '^  If  they  want  my 
services  in  the  matter  it  is  for  them  to  speak  about  it  and  see  about  it." 
lie  said,  ^'  I  will  write  a  letter."  I  said,  "  You  should  be  careful  how 
you  write  it."  He  said,  "Suppose  you  dictate  it;"  and  so  I  dictated 
rhe  letter  he  wrote. 

By  the  Chaibman,  (Mr.  Carpenter:) 
Q.  That  he  wrote  to  Smith! 
A.  Yes,  sir. 

By  Mr.  Cboziee  : 

Q.  \Va«  that  letter  not  written  at  your  own  request !  You  say  you 
tli»  not  think  it  was. 

A.  It  was  in  this  wise :  He  said  he  wished  me  to  give  him  the  Ian- 
iCnage  and  he  would  write  to  Mr.  Smith.  He  spoke  of  writing  and  then 
I  said,  "  I  wish  you  would  be  careful  about  what  you  say ; "  aud  then  h^^ 
said,  *^  Suppose  you  dictate  it; "  and  I  sat  down  and  blocked  out  the  let- 
ter for  him. 

Q.  Now,  I  ask  you  directly.  Governor  Carney,  was  that  letter  written 
by  Mr.  Scott  at  your  request! 

A.  It  was  copied  at  my  request.  The  letter  was  rather  copied  than 
otherwise, 

Q.  Was  it  not  made  at  your  request ! 

A.  I  suppose  it  so  turned  out,  but  it  was  not  originally  started  so.  As 
it  was  copied,  I  suppose  it  would  go  in  that  way. 

Q.  I  ask  whether  the  communication  by  Mr.  Scott  was  not  made  at 
your  request! 

A.  I  suppose  it  was  or  could  be  so  construed. 

Q.  You  went  up  to  Topekaand  Mr.  Smith  called  on  you,  I  understood: 
you  to  say  the  other  day,  and  you  then  agreed  to  take  $15,000  for  some- 
thing. Xow,  I  will  ask  you  what  was  the  consideration  for  that  $15,000' 
that  Mr.  Smith  agreed  to  pay  you! 

A.  That  I  was  to  stay  there  and  help  assist  in  electing  Mr.  Caldwell.. 

Q.  Was  there  a  memorandum  of  the  agreement  in  writing  ? 

A.  There  was. 

Q.  Who  signed  it  ? 

A.  I  did. 
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Q.  Can  you  give  the  committee  the  contents  of  that  agreemeut ! 

A.  No,  i  coilld  not;  I  tried  the  other  day.  I  don't  remember .anv 
farther  tlian  it  was 

Q.  Any  further  than  you  stated  the  other  day.  Is  that  what  yon 
mean  ? 

A.  I  can't  say  further. 

Q.  Was  it  part  of  the  contents  of  that  paper  that  you  remained  ther» 
and  assisted  Mr.  Caldwell  in  his  election  ! 

A.  Well,  I  don't  know  whether  it  was  mentioned  in  the  paper  or  no:. 
but  that  was  the  understanding. 

Q.  Was  it  known  at  tee  K:rst  National  Bank,  when  you  had  thefiN 
conversation,  that  you  were  to  go  to  Topeka  and  assist  Mr.  Caldwell  i 
the  bargain  was  finally  consummated  T 

A.  I  think  it  was  by  those  present. 

Q.  If  it  had  been  mentioned  in  the  conversation  at  the  First  Nationa 
Bank,  and  between  you  and  Mr.  Smith  at  Topeka,  and  you  were  wriiin. 
an  agreement  about  it,  putting  the  agreement  in  writing,  can  you  expla;: 
whj'  that  was  omitted,  if  it  was  omitted  ! 

A.  Why  it  was  omitted  I ,  I  don't  know  that  it  was  omitted,  and  i 
don't  know  bnt  it  was. 

Q.  If  it  was  omitt<ed,  can  you  explain  why  it  was  omitted  f 

A.  No,  I  cannot. 

Q.  When  you  said  to  Mr.  Caldwell  in  the  back  room  of  the  Fin 
National  Bank  that  you  would  be  willing  to  give  him  $15,000,  or  wlwi 
ever  sum  it  was,  if  he  would  get  out  of  your  way,  what  was  his  n'p); ' 
Can  you  give  it  ? 

A.  His  reply  was  that  he  had  announced  himself  as  a  candi(lat4*  ai 
that  I  had  not ;  that  I  was  no  candidate  and  he  was.  He  said  that  j 
had  burned  his  bridges  behind  him,  and  was  going  to  go  through  r  < 
could  noi}  look  back ;  that  he  was  going  ahead. 

Q.  Did  he  say  no  amount  of  money  would  induce  him  to  retire! 

A.  He  said  he  could  not  retire ;  that  he  had  announced  liimself  '^  * 
candidate. 

Q.  Did  he  say  that  no  amount  of  money  would  induce  hioi  to  reti^  * 

A.  I  do  not  remember  it. 

Q.  Who  did  he  say  had  put  him  on  the  track  ! 

A.  I  do  not  know  that  he  said  that  even. 

Q.  Did  he  say  his  friends  had  put  him  on  the  track,  and  noainonot 
money  would  induce  him  to  retire  f 

A.  He  said  he  had  published  a  card  announcing  himself  as  a  can^l 
date,  and  I  took  it  for  granted  tha;t  he  had  as  much  to  do  with  pntnii. 
himself  on  the  track  as  anybody  else. 

Q;  (Submitting  a  paper.)  Will  you  look  at  that  paper,  or  so  mueb' 
it  as  is  exposed  there  f 

[The  witness  examined  the  paper.] 

Q.  WiU  you  tell  the  committee  whose  handwriting  that  is,  if.^" 
know  f 

A.  I  do  not  know,  but  it  looks  very  much  like  James  L.  McDowe.  - 
handwriting.    I  do  not  state  that  it  is. 

Q.  Have  you  seen  his  handwriting  f 

A.  Yes,  sir. 

Q.  What  is  your  impression  f 

A.  It  is  my  impression  that  it  is  his  handwriting,  but  more  firom  it- 
fiict  that  I  understood  he  copied  the  agreement  than  from  my  kriowW;' 
•of  his  handwriting. 
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By  Mr.  Teumbull: 

Q,  Do  you  know  his  signature  f 

A.  His  signature  is  not  here. 

Q.  Do  you  know  it! 

A.  Yes,  sir. 

Mr.  ('ROZTEE.  Mr.  McDowell  is  present ;  his  signature  is  there;  his 
name  is  on  the  paper ;  but  I  did  not  suppose  that  a  proper  way  to  prove 
it,  and  so  I  folded  that  part  of  the  paper  down. 

By  Mr.  Crozier: 

Q.  Is  that  a  copy  of  the  agreement! 

A.  1  cannot  state  now ;  there  are  some  [larts  that  I  remember  to  be 
like  it.  I  wrote  the  paper  myself  hastily  and  handed  it  to  Mr.  Smith, 
and  Mr.  Smith  handed  it  to  me  afterward,  and  I,  without  rending  it,  saw 
it  was  the  paper  and  tore  it*  up.  I  cannot  state  positively  that  this 
paper  contains  every  word  for  word  as  it  was  written,  but  I  presume 
it  does,  though  I  cannot  state  it.    I  do  not  remember. 

The  Chairman,  (Mr.  Carpenter.)  If  Mr.  McDowell  is  here  let  him  be 
called. 

James  L,  McDowell  recalled. 

By  Mr.  Crozier  : 
Qnestion.  Take  that  paper  and  look  at  it  and  state  whose  handwriting 
that  is,  (submitting  the  paper  above-mentioned.) 
Answer.  It  is  mine. 
Q.  Is  it  a  copy  of  a  paper! 

A.  It  is  an  exact  copy  of  a  paper  which  was  handed  to  me. 
Q.  In  whose  handwriting  was  the  paper  that  was  handed  to  youf 
A.  Governor  Carney's. 
Q.  Who  handed  it  to  you  ! 
A.  Mr.  Smith— L.  T.  Smith. 
(h  Whose  signature  was  to  it ! 
A.  Thomas  Carney's. 

Q.  In  whose  handwriting  was  that  paper! 
A.  Thomas  Carney's. 

By  the  Chairman,  (Mr. Carpenter:) 

Q.  That  is  Governor  Carney,  the  witness  here  ! 
A.  Yes,  sir. 

•  By  Mr.  Clarke  : 
Q.  Did  you  compare  it  after  making  it ! 
A.  Yes,  sir. 
Q.  With  whom  I 
A.  Myself. 
Q.  How! 

A.  Both  papers  lying  before  me. 
Q.  Where! 
A.  In  my  own  house. 

Q.  You  first  read  the  one  and  then  the  other  ! 
A.  Yes,  sir ;  laying  one  on  top  of  the  other. 
Q-  You  had  no  person  to  assist  you  in  comparing  ! 
A.  No,  sir. 

Mr.  Crozier.  Now,  I  offer  that  paper  in  evidence. 
The  paper  was  read  to  the  committee,  as  follows : 
"I  hereby  agree  that  I  will  not,  under  any  condition  of  circum- 
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8tauces,  be  a  candidate  for  the  U.  S.  S.,  in  tbe  year  1871,  without  the  writ 
ten  consent  of  A.  Caldwell,  and  in  case  I  do,  to  forfeit  my  word  of 
honor,  hereby  pledged.  I  farther  agree  and  bind  myself  to  forfn: 
the  sum  of  fifteen  thoasand  dollars,  and  authorize  the  pablication  of 
this  agreement. 
<'  Topeka,  January  13,  1871. 

"THOS.  CARNEY; 

"  I  certify  the  above  is  an  exact  copy,  word  for  word,  ^f  the  origina 
agreement  written  and  signed  in  Thos.  Carney's  own  handwritiii;. 
and  by  me  carefully  copied  from  the  original.  I  farther  certify  that  I 
know  his  handwriting  as  well  as  I  do  my  own. 

"JAMES  L.  Mcdowell 

"  Leavenworth,  February  10, 1871.^^ 


Thomas  Carney  recalled. 

By  Mr.  Crozier  : 

Question.  Now,  Governor  Carney,  you  said  a  while  ago  that  Mr.  QWi' 
complained  that  Mr.  Caldwell  had  not  kept  his  promise  to  Mr.  Steven-' 

Answer.  Yes,  sir  5  I  stated  that. 

Q.  Did  Mr.  Clarke  explain  what  that  was  ? 

A.  I  do  not  remember  that  he  did.  Mr.  Clarke  has  not  only  eora 
plained  about  that,  but  about  many  other  matters ;  that  he  has  not  ki-i* 
his  promises  with  other  people. 

Q.  I  ask  about  Mr.  Stevens  now.  Did  he  state  what  his  complaicJ 
against  Mr.  Caldwell  on  account  of  Mr.  Stevens  was  f 

A.  I  do  not  remember  that  he  did. 

Q.  What  was  his  complaint  against  Mr.  Caldwell  on  account  of  Mr. 
Stevens  f 

A.  1  know  that  only  by  general  rumor. 

'Q.  Do  you  know  it  from  Mr.  Clarke  I 

A.  No,  sir. 

Q.  Do  you  know  from  general  rumor  what  his  complaint  against  Mr 
Caldwell  on  Stevens's  account  was?    Is  that  what  yon  say? 

A.  Yes ;  I  say  that  what  I  know  about  it  I  know  from  general  rnnx*: 

Q.  Now,  governor,  will  you  explain  to  the  committee,  if  yoa  can. ' 
that  agreement  was  in  consideration  that  you  should  assist  Mr.  CaW 
well  in  his  election,  why  it  was  omitted  from  the  paper  wholly !    • 

A.  Why  what  I 

Q..  If  the  consideration  of  the  $15,000  to  be  paid  by  Mr.  Len.  Smi: 
to  you  was  that  you  should  aid. Mr.  Caldwell  in  his  election  to  the  S<»oai^ 
why  was  all  mention  of  that  fact  omitted  from  the  paper  f 

A.  Because  I  held  Mr.  Smith's  notes — agreements  for  it  at  the  time. 
held  Mr.  Smith's  note,  as  I  said  before,  for  $10,000,  payable  in  thir^ 
days,  and  I  held  another  note  for  $5,000,  as  I  said  before,  payable  wbr: 
Mr.  Caldwell  \vas  elected. 

Q.  And  because  you  held  these  papers  it  was  omitted  from  thisajn^ 
ment  that  you  should  aid  in  the  election  of  Mr.  Caldwell.  Wiw  tin 
the  reason  it  was  omitted  ? 

A.  I  do  not  exactly'  understand  what  you  mean,  judge. 

,  By  the  Chairman,  (Mr.  Carpenter:) 
Q.  The  question  assumes  that  you  had  agreed  to  aid  Mr.  Caldwell. 


A.  Yes,  sir. 
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Q.  The  question  now  put  to  you  is  why  was  not  that  agreement 
reduced  to  writing;  if  you  agreed  to  support  Mr.  Caldwell  for  $15,000, 
and  you  had  a  writing  on  that  subject,  why  was  not  that  part  of  the 
agreement  embodied  in  the  writing  I 

By  Mr.  Trumbull  : 

Q.  As  well  as  the  part  that  you  would  not  be  a  candidate.  Why  did 
you  not  put  in  the  whole  of  it  ? 

A.  Well,  I  do  not  know.  Of  course  it  was  written  hastily,  and  with- 
out any  thought  or  care  especially ;  it  was  written  for  but  one  person's 
eye,  and  I  cannot  call  to  mind  now  any  special  reason  why  anything 
\va8  left  out  or  anything  put  in.  It  was  simply  roughly  expressed — 
what  we  had  agreed  to  do. 

By  Mr.  Hill: 
Q.  Was  the  paper  when  you  read  it  satisfactory  to  Mr.  Smith  ? 
A.  Perfectly  so ;  he  made  no  objection  to  it. 
Q.  He  did  not  ask  you  to  include  anything  else  in  it  ? 
A.  Xo,  sir. 

By  Mr.  Crozier  : 

Q.  Governor,  I  will  ask  you  if  you  had  engaged  rooms  at  Topeka  con- 
templating a  canvass  for  the  Senate  at  any  time  before  that  election  ! 

A.  No,  sir;  I  had  not  in  contemplation  being  a  candidate.  I  engaged 
ixioms,  but  not  in  contemplation  that  I  should  be  a  candidate. 

Q.  How  many  rooms  f 

A.  When  I  got  there  first  I  had  engaged  one  room  in  the  hotel. 
After  1  went  there  I  was  ottered  in  this  hall  these  two  rooms  and  a  bed- 
room. The  hotel  gave  me  a  bed-room,  changing  my  room,  and  I 
rented  two  rooms  as  a  committee-room  for  Mr.  Caldwell. 

Q.  Are  the  rooms  you  refer  to  now  the  rooms  in  the  same  building, 
and  on  the  same  floor  with  those  occupied  by  Mr.  Fenlon  and  Mr.  Van 
Doren  ! 

A.  Yes,  sir. 

Q.  Had  you  not  engaged  those  rooms  before  the  meeting  of  the  legis- 
lature! 

A.  The  front  room  I  had. 

Q.  These  rooms  in  that  building? 

A.  No;  I  had  engaged  the  front  room  of  that  building. 

Q.  Had  you  not  engaged  the  next  room  back  of  it! 

A.  There  was  a  little  ante  room  and  a  large  room — perhaps  as  large 
as  this. 

Q.  You  could  not  go  into  the  large  room  without  going  through  the 
ante-room  ! 

A.  Yes,  sir;  there  were  doors  to  both. 

Q.  Where  was  the  other  room  you  engaged! 

A.  I  had  not  engaged  that.  The  hotel  gave  me  that  room  in  place  of 
a  room  in  the  hotel. 

Q.  What  were  these  two  front  rooms  engaged  for! 

A.  They  were  engaged  as  a  sort  of  general  assembly  room,  to  meet 
together. 

Q.  For  what  purpose,  if  you  were  not  going  to  be  a  candidate,  did  you 
want  these  rooms  f    You  say  you  had  one  at  the  hotel  as  a  lodging-room  ! 

A.  The  rooms  at  the  hotel  were  very  small.  It  was  a  place  where  I 
could  meet  gentlemen  and  see  more  persons  than  in  a  little  room  in  the 
hotel  with  a  single  bed  and  two  chairs. 

Q.  How  far  were  those  rooms  from  the  hotel ! 
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A.  About  half  a  block,  as  I  rett  ember. 

Q.  In  au  entirely  separate  building  t 

A.  Yes,  sir. 

Q.  If  you  were  not  going  to  be  a  candidate,  and  had  so  made  npyoor 
mind,  can  you  explain  why  you  wanted  these  rooms  ? 

A.  To  be  exact  and  truthful  about  it,  I  had  not  any  hand  in  en^a^^ing 
those  rooms.  Mr.  F.  P.  Baker  engaged  the  rooms,  and  had  them  en 
gaged  and  kept  for  me,  and  desired  me  to  take  them  when  I  went  then-. 
and  I  did  take  them. 

Q.  By  your  authority  ? 

A.  Not  by  my  authority ;  but  he  had  engaged  them  for  some  puqww. 
and  he  said  he  wanted  me  to  have  them. 

Q.  He  was  a  friend  of  yours  ? 

A.  Yes,  sir.  He  had  no  authority  to  engage  them;  but  he  had  them 
for  me,  and  wanted  me  to  take  them. 

Q.  Why  would  your  friend  Baker  engage  rooms  for  you  if  yon  ww 
not  going  to  be  a  candidate  for  the  Senate,  more  than  any  other  mau? 

A.  I  do  not  know.  Mr.  Baker  was  himself  a  candidate  for  tlie  piwi 
tion  of  public  printer,  and  wonld  be  very  glad  to  have  some  place  iiiu. 
self  to  meet  friends.     Mr.  Baker  did  use  the  rooms  himself. 

Q.  Who  paid  for  them  f 

A.  I  paid  for  them. 

Q.  When  Mr.  Anderson,  as  stated  in  your  examinationin-chief,  ealn^ 
in  and  said  to  Mr.  Smith  he  wanted  some  money  and  must  have  it,  wh( 
were  present  in  that  room  ? 

A.  I  do  not  remember  any  persons  but  Mr.  Smith,  myself,  and  him 
I  do  not  remember  any  other  persons;  there  might  have  been. 

Q.  What  room  was  that ! 

A.  It  was  in  the  front  room  of  these  committee  rooms  you  have  beep 
referring  to. 

Q.  You  say  yourself,  Mr.  Smith,  and  Mr.  Anderson  were  all  that  wen- 
present! 

A.  I  do  not  remember  any  other  person ;  there  might  have  been,  judgf. 
but  I  cannot  be  positive. 

Q.  You  say  they  went  into  a  corner  of  the  room  and  had  some  con- 
versation to  the  effect  that  Mr.  Anderson  wanted  $7,000. 

A.  No,  I  said  this,  that  Mr.  Anderson  said  he  must  have  $7,000  tha: 
night. 

Q.  Did  you  not  say  they  went  into  a  corner  of  the  room  t 

A.  No ;  that  when  Mr.  Smith 

Q.  If  there  is  any  dispute  about  that,  the  record  will  show.  Did  yoi 
or  not  say  that  he  took  Mr.  Anderson  into  a  corner  of  the  room  ! 

A.  I  say  after  Mr.  Smith  tore  the  check  up  then  they  went  inU^* 
corner  of  the  room. 

Q.  I  asked  you  whether  you  said  they  went  into  a  corner  of  the  rww' 

A.  They  did. 

By  the  Chairman,  (Mr.  Carpenter :) 
Q.  The  question  is  whether  you  stated  so  ? 
A.  I  think  I  did. 

By  Mr.  Cbozieb  : 
Q.  How  did  yon  happen  to  know  what  they  were  talking  abont  f 
A.  I  did  not  when  in  the  corner  of  the  room  talking  alone. 
Q.  Did  you  not  saj^  '*  And  Mr.  Anderson  went  into  the  comer  awi 

Mr.  Anderson  said  to  him  he  must  have  some  money  t"    Did  joa  u*^ 

say  that  the  other  day  t 

Digitized  by  VjOOQIC 


TKSTIMONY  OK  THOMAS  CARNEY.  2.^3 

A.  No,  I  did  not  say  that  in  that  i^bapc ;  not  just  as  you  state  it,  as  I 
remember  it. 

Q.  Did  you  not  say  it  in  that  way  ! 

A.  If  yon  will  allow  me  I  will  state  what  I  did  say. 

Q.  The  recjord  shows  what  you  did  say. 

A.  I  am  willing  to  stand  by  the  record. 

Q.  If  there  was  nobody  but  yourself,  and  Mr.  Smith,  and  Mr.  Ander- 
son in  the  room,  and  you  heard  what  was  said,  what  object  was  there 
in  going  to  a  corner  of  the  room  for  conversation  ? 

A.  1  would  not  be  certain  that  there  were  not  more  person^  present. 
I  cannot  call  to  mind  any  other  person. 

Q.  Did  Mr.  Smith  write  his  check,  the  first  one  that  you  describe,  in 
that  room  for  $7,000! 

A.  What  is  the  question  ? 

Q.  Did  Mr.  Smith  write  the  $7,000  check,  that  you  say  he  tore  up,  in 
that  room  I 

A.  It  is  my  impression  that  he  did.  He  wrote  something  in  the  room 
and  handed  it  to  Mr.  Anderson. 

Q.  Was  there  any  other  article  of  furniture  in  that  room,  except  a 
table  and  chairs  ? 

A.  Yes,  sir ;  there  was  a  desk. 

Q.  Where  f 

A.  On  the  north  side  of  the  room. 

Q.  Did  you  see  the  check  he  wrote  i 

A.  No,  sir,  I  did  not. 

Q.  When  he  came  back  the  second  time  and  Mr.  Smith  asked  you  to 
indorse  a  check  for  him  for  $7,000,  where  was  that  check  written  f 

A,  It  was  written  in  that  room.  , 

Q.  On  what  sort  of  paper  was  it — on  a  blank  check  f 

A.  It  is  my  recollection  that  it  was  written  on  a  blank  check — one  of 
Scott  &  Company's  bank  checks. 

Q.  Did  you  look  at  the  face  of  it  f 

A.  I  did,  and  saw  the  amount. 

Q.  Who  presented  it  to  you  f 

A.  Mr.  Smith. 

Q.  For  your  indorsement  t 

A.  Yes,  sir. 

Q.  I  will  ask  you,  governor,  if  that  check  is  not  in  your  own  hand- 
writing? ! 

A.  (After  a  pause.)  No,  sir. 

Q.  You  say  it  is  not  ? 

A.  I  should  say,  no. 

Q.  What  do  you  say  about  that;  that  it  is  not  in  your  handwriting/ 

A.  My  recollection  would  be  that  it  was  not. 

Q.  Do  you  say  it  was  not,  or  that  .vou  cannot  recollect  ? 

A.  That  would  be  my  recollection. 

Q.  Are  you  sure  that  it  was  not ! 

The  Chaikman,  (Mr.  Carpenter.)    He  has  stated  h11  he  can  say  about 

that. 

By  Mr.  Crozieu  :      • 

Q.  Where  did  Mr.  Smith  write  that  check,  if  he  did  write  it  t 
A.  In  that  room. 
Q.  At  a  desk  f 

A.  At  the  desk.  There  was  a  table  and  a  desk,  very  likely  two  desks — 
one  I  know. 
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Q.  Can  you  state  you  three  gentlemen  were  there  and  uobodj  else! 

A.  1  will  not  state  that  there  were  only  three. 

Q.  If  there  were  only  three  why  were  you  there  f 

A.  Because  it  was  our  custom  to  go  in  there  during  the  evening. 

Q.  Had  you  heard  Mr.  Smith  say  anything  one,  two,  or  three  <U\^ 
preceding  the  day  upon  which  you  indorsed  that  check  about  a  rheik 
for  $7,000  f 

A.  No,  sir. 

Q.  Did  you  not,  two  or  three  days  before  that,  ask  Mr.  Smith  for  u 
check  for  $7,000? 

A.  No,  sir.  / 

Q.  I  will  tisk  whether  that  check  was  not  signed  by  Mr.  Smith  in  tl.. 
Tefft  House  ! 

A.  No,  sir;  it  was  not,  if  I  know  anything  about  it  at  all. 

Q.  Was  there  a  revenue-stamp  on  it  if 

A.  Well,  I  could  not  recollect  that. 

Q.  Was  it  a  printed  check  on  Scott  &  Company  ! 

A.  My  recollection  is  that  it  was. 

Q.  On  Scott  &  Company? 

A.  That  is  my  recollection. 

Q.  Did  Mr.  Smith  take  a  blank  check  out  of  his  pocket  when  he  wpu* 
to  till  it  up,  if  he  did  fill  it  up? 

A.  I  cannot  state  how  he  got  the  blank-check ;  I  do  not  remember. 

Q.  What  time  in  the  evening  was  it! 

A.  It  was  in  the  fore  part  of  the  evening,  shortly  after  dark. 

Q.  Was  it  before  9  o'clock  ? 

A.  Yes,  sir ;  I  think  it  was. 

Q.*  What  day,  in  reference  to  the  election,  was  that  ? 

A.  I  cannot  state  that.  It  wa«  a  very  short  time — a  few  days;  n 
might  have  been  two  or  three  days  previous  to  ttfe  first  vote;  it  ffa>/ 
very  short  time  previous  to  the  vote — the  first  vote  taken  in  the  lejn^ 
lature. 

Q.  Was  it  the  evening  of  the  day  upon  which  the  first  ballot  ».»* 
taken? 

A.  I  could  not  fix  the  day.  I  simply  know  it  was  a  little  before  tlu* 
time. 

Q.  Was  it  dated  on  the  day  on  which  it  was  drawn  f 

A.  I  do  not  remember  the  date,  bnt  I  presume  it  was;  I  suppose^ 
I  do  not  remember. 

Q.  During  the  evening  preceding  the  ballot  or  vote  in  the  two  hon<e>. 
from  9  o'clock  until  12  o'clock,  where  were  you? 

A.  On  which  day  ? 

Q.  On  the  evening  preceding  the  ballot  of  both  houses  in  joiat  eoa 
vention. 

A.  Prom  9  to  12  o'clock? 

Q.  Yes ;  in  the  evening. 

A.  From  9  to  12  o'clock  I  was  in  my  rooms — in  those  rooms  dnrii- 
most  of  the  time,  I  think. 

Q.  Where  were  you,  after  Tom  Anderson  came  in  with  that  bamil' 
that  you  described  the  other  day,  during  the  remainder  of  the  eveiiin; 

A.  I  remained  in  the  rooms,  according  to  my  recollection,  or  frontn^n 
until  quite  late.  Sometimes  I  would  run  into  Mr.  Fenlon's  rooms,  sow* 
times  one  place  and  then  another  in  the  hotid. 

Q.  Where  did  you  go  when  you  left  the  front  room  ? 

A,  1  cannot  call  to  mind  now. 

Q.  Did  you  go  to  your  own  room  ? 
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A.  I  could  not  say  whether  I  went  to  my  room,  or  Mr.  Feiilon's  room, 
or  the  hotel. 

Q.  Where,  with  reference  to  the  rooms  Mr.  Fenlon  occupied,  was  your 
room! 

A.  Immediately  across  the  hall. 

Q.  Was  your  door  kept  locked  f 

A.  Sometimes  it  was ;  sometimes  it  was  was  not. 

Q.  Did  you  see  Mr.  Anderson  leave  that  package  in  your  room  ! 

A.  Yes,  sir;  I  think  I  did. 

Q.  Where  did  he  place  it  f 

A.  On  the  table. 

Q.  Did  yon  go  into  the  room  with  him  f 

A.  My  recollection  is,  judge,  that  I  went  to  the  door  when  he  asked 
if  there  was  anybody  in  the  back  room.  I  went  and  opened  the  door, 
and  said,  "  No,  there  is  nobody  in  the  room.-'  He  was  close  behind  in 
the  hall,  and  he  went  in  and  laid  this  package,  that  he  had  in  his  coat- 
pocket,  on  the  table. 

Q.  Did  you  leave  together  ! 

A.  My  recollection  is  that  he  came  out  and  shut  the  door. 

Q.  Where  did  you  go  f 

A.  I  cannot  state. 

Q.  Did  he  go  into  the  front  room  f 

A.  I  cannot  remember.  The  next  thing  I  remember  is  that  some  time, 
some  minutes,  or  maybe  halt*  an  hour  after,  he  came  in  and  said,  in  a 
jocular  way,  somebody  had  taken  that  package. 

By  the  Chairman,  (Mr.  Carpenter :) 
Q.  Was  this  jocular  remark  made  in  the  same  room  where  he  had 
left  the  bundled 
A.  No,  sir  5  in  the  front  room. 

By  Mr.  Ckozier  : 

Q.  The  committee-room  f 

A.  Yes,  sir. 

Q.  Who  was  in  the  room  when  he  made  that  remark  f 

A.  I  can  only  recollect  now  Mr.  Smith  and  myself,  from  the  fact  of 
Mr.  Smith  making  the  remark,  and  he  said,  "  I  guess  we  had  better  not 
make  any  fuss  about  it."    I  cannot  call  it  to  mind  exactly. 

Q.  Did  not  Mr.  Anderson  lock  the  door  after  he  went  out,  leaving  the 
package  there! 

A.  1  cannot  state.  I  do  not  think  he  did,  because  Mr.  'Anderson  did 
not  carry  the  key. 

Q.  How  long  after  he  left  that  package  did  you  go  into  that  room  ? 

A.  Well,  I  could  not  tell ;  certainl}^  not  for  some  time. 

Q.  W^hat  do  you  mean  by  that  i^ 

A.  I  usually  went  to  bed  varying  from  11  at  night  to  2  or  3  o'clock  in 
the  morning.  I  do  not  remember  just  what  time  I  went  there  that 
evening. 

Q.  Cannot  you  give  some  idea  of  how  long  it  was  ? 

A.  Indeed,  I  could  not.  I  could  not  tell,  to  save  my  life,  what  time 
of  night  I  went  to  bed  that  night,  or  what  time  I  went  into  that  room. 

Q.  Do  you  know  of  anybody  going  into  that  room  between  the  time 
Mr.  Anderson  left  it  and  the  time  you  went  to  it  ? 

A.  No,  sir ;  I  do  not.  I  do  not  remember.  I  could  not  call  to  mind 
now. 

Q.  Governor,  you  have  said  that  gentlemen  wrote  to  you  requesting 
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you  to  aid  them  in  procuring  office  through  Mr.  Caldwell  after  the  sen 
atorial  election ;  you  stated  substantially  that  friends  of  yours  wlio  had 
voted  for  Mr.  Caldwell  wrote  to  you  requesting  you  to  do  what  you 
could  through  Mr.  Caldwell  to  procure  them  office  ?' 

A.  I  said  some  of  them  did. 

Q.  Will  you  name  one  of  them  f 

A.  Well,  Mr.  Manning  is  one  I  can  name. 

Q.  What  office  did  he  want? 

A.  He  wanted,  if  I  remember  it  aright,  a  position  in  the  land-office. 

Q.  What  land  office  did  he  mention? 

A.  The  land-office  that  was  to  be  located  in  his  district — that  wait  n 
his  district  there. 

Q.  Was  that  all  lie  wanted? 

A.  I  do  not  remember  any i:hing  else,  judge,  just  now.    I  think  [  havr 
the  letter. 

Q.  That  is  all  that  you  recollect  that  he  wanted? 

A.  I  cannot  call  to  mind  anything  else  that  he  specially  wanted. 

Q.  Now,  who  else  ? 

A.  Judge,  if  I  had  the  legislative  list  I  could  tell ;  there  were  ^ 
many. 

Q.  I  want  your  recollection. 

A.  As  1  said  before,  there  were  one  or  two  whose  names  1  caunot  n 
to  mind;  I  cannot  name  them. 

Q.  Did  Mr.  Bayers  write  to  you  about  an  office  ? 

A.  Mr.  Bayers  did,  sir. 

Q.  Wbat  Mr.  Bayers? 

A.  Mr.  Bayers,  then  a  member  of  the  legislature. 

Q.  Of  what  county  ? 

A.  From  Ellsworth  County. 

Q.  When  did  he  write  to  you  ? 

A.  He  wrote  me  in  the  spring  of  the  year  after  the  legislature  b*i 
adjourned. 

Q.  Have  yon  any  idea  how  long  after  the  legislature  adjourned ! 

A.  It  may  have  been  thirty  or  sixty  or  ten  days. 

Q.  What  did  he  want? 

A.  He  said  he  wanted  a  position  in  the  land-office. 

Q.  I  think  you  said  Manning  wanted  that. 

A.  No,  I  said  Bayers. 

Q.  My  recollection  is  that  you  said  Manning  wanted  a  position  in  tl^ 
land-office. 

A.  Then  I  haade  a  mistake  in  the  names.   I  should  have  said  Bayers 
I  said  Manning. 

By  Mr.  Hill  : 
Q.  You  said  Manning. 
A.  That  is  an  error  I  desire  to  correx^t,  and  change  that  to  Bayers 

By  Mr.  Cbozieb  : 

Q.  What  land-office? 

A.  I  do  not  know  the  district.    It  was  the  district  of  which  the  las'' 
office  was  then  at  Junction  City.    He  wanted  to  get  it  removed  toi- 
town.    He  had  two  objects  in  view.    First,  he  wanted  the  land  ofl>-  i 
removed  to  his  town.    I  remember  that  now.    Second,  he  wanted     ! 
have  a  position  in  the  land-office. 

Q.  What  was  Bayers's  business  ?  i 

A.  Well,  I  do  not  know,  judge,  that  I  could  state  what  his  bosin'^-  j 
was  at  this  time. 
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Q.  Had  be  ever  been  in  Leavenworfli  ? 

A.  Yes,  sir  j  he  bad  been. 

Q.  What  was  his  business  when  in  Leavenworth  f 

A.  He  was  of  the  firm  of  Bayers  &  Shew. 

il  What  was  their  business  f 

A.  It  occurs  to  me  it  was  blacksmithing,  was  it  not  ? 

(^  Where  was  their  establishment  f 

A.  In  the  northern  part  of  the  city. 
*  (i.  Were  they  not  blacksmiths  who  did  a  great  deal  of  work  for  men 
freighting  across  the  plains  ? 

A.  That  is  my  recollection.  I  never  knew  tliem  in  Leavenworth, 
ex(f  pt  by  reputation. 

Q.  Do  you  know  whether  he  was  engaged  in  freighting  in  the  spring 
of  1871  ? 

A.  I  do  not  know  of  my  own  knowledge. 

<^  What  did  you  do  with  his  letter  ? 

A.  I  have  it. 

Q.  Is  that  one  of  the  letters  you  indorsed  and  sent  to  Mr.  Caldwell  I 

A.  1  do  not  remember  that  I  did  indorse  that  one.  I  do  not  know, 
iK'canse  I  did  not  think  the  man  was  fitted  for  the  office — the  land-office. 
I  do  not  think  I  pressed  his  case. 

<^  Was  he  one  of  your  special  friends? 

A.  Xo,  sir ;  1  did  not  know  the  man  at  all. 

(}.  You  did  not  know  bimf 

A.  I  never  met  him  until  I  met  him  just  before  going  to  Topeka. 

Q.  Then  why  did  he  come  to  you  or  write  to  you  to  get  an  indorse- 
ment from  you  I    Can  you  state  ? 

A.  Nothing  more  than  this:  he  came  up  there  and  I  was  particfpat- 
iri;;  in  3Ir.  Caldwell's  election. 

(^  You  think  he  wrote  to  you  for  that  reason  I 

A.  Xo,  sir;  let  me  get  through — Mr.  Caldwell  had  said  that  in  any- 
thing' tbat  I  might  ask  for  any  friends,  their  requests  should  be  granted, 
an<l  he  took  advantage  of  that  oifer  to  make  his  application  through 
luo,  thinking  it  might  be  stronger  than  if  made  through  himself. 

</.  Was  be  present  as  one  of  your  friends,  and  did  he  hear  Mr.  Cald- 
vrell  make  that  statement  to  you  ? 

A.  I  do  not  remember  that  he  was :  I  did  not  go  with  my  friends  to 
Mr.  Caldwell. 

Q.  Y'ou  said  that  Mr.  Caldwell  told  you  the  other  day  that  he  had 
paid  Bayers  $2,500  for  his  vote. 

A.  lie  did,  sir. 

Q.  Where  did  Mr.  Caldwell  tell  you  that  ? 

A.  He  told  me  that  in  my  office  at  Ijeavenworth,  Kahsas. 

Q.  If  Mr.  Caldwell  had  paid  him  82,500  for  his  vote,  explain  why»it 
w^as  that  he  wrote  to  you  to  procure  him  the  land-office,  or  the  appoint- 
ment ! 

A  I  do  not  know  that  I  can  explain  why.  There  is  the  simple  fact 
hat  he  did  it. 

Q.  You  have  said  that  Mr.  Caldwell  toM  you  that  he  had  paid  Mr. 
[iayers  $2,500.    Can  you  tell  where  it  was  that  be  told  you  that  ? 

A.  I  say  it  was  in  my  office. 

Q.  In  Leavenworth ! 
A.  Yes,  sir. 
Q.  Who  was  present ! 

A.  Xo  one  was  present  that  I  remember  except  Mr.  Caldwell  and  my- 
Jtlt ;  we  were  sitting  in  the  office. 
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Q.  Can  you  state  when  that  was  ?  , 

A.  It  was  in  the  spring. 

Q.  What  month  f 

A.  I  could  not  state  the  month ;  it  was  not  a  great  while  after  iL» 
election  at  Topeka. 

Q.  What  do  you  mean  by  '*  not  a  great  while  ?" 

A.  It  was  before  Mr.  Caldwell  went  East,  or  immediately  on  lrL<  i» 
turn  ;   I  will  not  be  positive  which,  because  I  could  not  fix  the  dates. 

Q.  How  did  Mr.  Caldwell  happen  to  make  that  remark  to  j-ou?  Mb.i^ 
occasion  was  there  for  it  ? 

A.  The  occasion  of  it  was  this :  I  had  got  a  number  bf  letters  tlia*  I 
had  sent  to  Mr.  Caldwell,  applications  for  one  thing  and  another.  M; 
recollection  is  that  Mr.  Cjildwell  came  with  a  package  and  brought  thei 
'back  to  me;  that  is  my  recollection  now ;  and  agaiji  he  itemized o^r? 
and  gave  the  reasons  for  this  and  that,  and  so  on,  you  know,  and  cai:- 
to  it  in  that  way. 

Q.  Did  he  have  a  memorandum-book  in  his  hand  during  that  coint-; 
sation,  or  take  one  out  of  his  pocket! 

A.  I  do  not  remember  whether  he  did  it  before  or  after,  but  be  ti-^K 
out  a  memorandum-book  once  or  twice. 

Q.  How  many  times  ? 

A.  On  one  or  two  occasions. 

Q.  On  different  days  ? 

A.  I  think  so;  that  is  my  recollection. 

Q.  Did  you  ever  see  the  fa<;e  of  any  memorandum-book  he  ha<l  ? 

A.  No,  sir;  nothing  more  than  he  had  a  book;  as  if  I  should  take-. 
a  book  here  and  have  it  so  that  Mr.  Carpenter,  sitting  here,  could  s«f  1 1 
had' a  book.  *  ' 

Q.  Was  Mr.  Caldwell  a  good  business  man  ? 

A.  He  was  so  regarded,  and  I  thougiit  that  was  evidence  that  lu«*^ 
pretty  good  on  business. 

Q.  During  the  time  of  that  conversation,  and  the  exhibUion  of  thi* 
memorandum,  was  it  your  impression  that  written  in  a  book  was  tb 
amount  paid  to  persons  named  there ! 

A.  It  was  my  impression  that  he  had  the  names  of  every  mm''- 1 
down  there,  and  the  amount  paid  to  them  ;  that  was  my  impresjiiou. 

Q.  Down  in  the  memorandum-book  f 

A.  Yes,  sir:  whether  it  was  plain  or  not,  it  was  my  impression  tb.' 
it  was  so  indicated  in  that  book ;  that  there  was  the  name  of  even*  nn.  j 
and  the  amount,  so  that  he  would  know  what  it  was — that  he  hadjjt^ut' 
indication  there  that  would  tell  him  what  it  was. 

Q.  You  have  said  that  you  did  not  want  to  know  anything  about  il  * 
and  did  not  know  anything  of  money  pjiid  directly  by  Mr.  Caldwell, i«: 
had  so  advised  Mr.  Caldwell,  or  so  said  to  him.    Now,  can  you  uW" 
why  Mr.  Caldwell,  under  such  circumstances,  made  this  statemect  •• 
you  ! 

A.  I  cannot,  other  than  I  stated,  that  he  made  out  in  answer  t»»  t  * 
a])plicatons.of  parties,  saying  that  he  did  not  owe  the  party  anvllui'- 

Q.  Did  you  not  say  in  your  examination  Saturday  that  you  never^' 
a  memorandum  in  the  hands  of  Mr.  Caldwell  in  relation  to  the  bm-  • 
of  votes,  except  once  f 

A.  I  will  not  state  now  that  I  saw  it  more  than  once. 

Q.  What  did  you  say  the  other  day  t 

A.  I  do  not  know;  I  may  have  seen  it. 

Q.  I  ask  you  what  you  said  on  Saturday  ! 

A.  I  do  not  know;  I  said  what  my  impressions  were. 
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(^  Did  yo!\8ay  on  Saturday  that  you  saw  it  only  once  ! 
A.  Well,  I  do  not  know  what  I  said ;  I  call  to  mind  onCe. 
ii.  You  do  not  know  what  you  said  I    That  is  all  1  ask. 
A.  I  call  to  mind  one  distinct  occasion. 

The  Chair^ian,  (Mr.  Carpenter.)  The  question  only  calls  for  what 
you  said  on  Saturday. 

By  Mr.  Crozier  : 

(>.  You  say  you  do  not  know  what  you  did  say  ? 

A.  I  say  I  do  not  remember.  I  made  the  statement  as  my  recollection 
theu  served  me. 

il  Did  Mr,  Caldwell,  in  his  conversation  with  you  concerniug  Bayers, 
till  you  how  he  had  paid  Bayers  ? 

A.  He  did  not. 

ii.  AVaa  that  statement  before  or  after  the  1st  of  May,  1871  f 

A.  As  I  have  stated  before,  I  cannot  tell  whether  it  was  early  in  the 
>l)ring,  or  when  it  was;  certainly  some  time  before  the  summer. 

Q.  Governor,  did  you  not  say  on  Saturda^^,  when  examined,  that  Mr. 
Caldwell  told  you  he  had  paid  Bayers  $2,500  in  money  f 

A.  He  said  that;  he  said  he  had  paid  him  $2,500.  What  else  would 
it  l>e  hut  money  ? 

Q.  Didj'ou  not  say  on  Saturday  that  you  never  saw  that  memoran- 
dum-book except  upon  one  occasion,  and  that  you  could  not  recollect 
the  name  of  the  man  3Ir.  Caldwell  mentioned  then  as  having  paid  f 

A.  My  recollection,  judge,  is 

Q.  I  am  not  asking  you  about  the  fact,  but  about  your  testimony  on 
Saturday. 

A.  My  recollection  of  what  I  have  stated  is  this 

(^  You  can  say  if  it  comports  with  your  recollection  whether  you  did 
or  did  not. 

A.  That  I  could  not  remember  the  name  of  the  member  that  Mr.  Cald- 
^u*ll  spoke  of  when  he  said  he  did  not  owe  him  anything;  that  he  had 
i^aid  him  for  his  vote.  I  could  not  call  to  mind  his  name.  I  could  call 
U)  mind  the  name  of  Mr.  Bayers  as  one  name  he  stated  to  me  that  he 
liad  paid. 

<l  Did  you  not  say  that  on  one  occasion,  when  that  memorandum- 
'M)ok  was  produced,  you  did  not  recollect  the  name  of  the  man  who  was 
uinler  discussion  at  that  time  ?    Did  you  not  say  that  on  Saturday  f 

A.  I  said  on  Saturday  that  there  was  one  name  I  could  not  reiuem- 

^^  Did  you  not  say  what  I  say  you  said  ? 

A.  State  it  again. 

^>.  Did  yon  not  say  that  upon  the  occasion  when  that  memorandum- 
"Kik  was  produced  you  could  not  remember  the  name  of  the  man  you 
^'-re  talking  about  ? 

A.  Xo,  I  do  not  think  I  did ;  I  do  not  remember  it  that  way,  judge. 

*^  1  will  ask  if,  at  Topeka,  during  the  progress  of  the  canvass,  and 
"Wards  its  close,  you  did  not  say  to  Frank  Drenniug  and  James  L. 
McDowell  that  .you  thought  Mr.  Caldwell  could  not  be  elected,  judging 
^iom  the  vote  that  had  been  cast  that  day  in  the  separate  houses,  and 
'liiit  you  proposed  to  be  a  candidate  yourself? 

A.  No,  sir. 

<^  You  did  not  say  any  such  thing  ? 

A.  I  did  not  state  that.    I  will  tell  you  what  I  did  say. 

Q.  I  am  not  asking  you  that  now.  Y'ou  can  state  it  if  somebody  else 
•isks  yon.    Y'ou  say  that  you  had  a  conversation  with  Mr.  Smith  and 
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Mr.  Caldwell  at  Topeka,  soon  after  the  canvass  opened,  yi  wbicli  nhhk 
tbing  was  said  about  840,000.  Will  you  tell  me  where  that  couversaiio , 
took  place  ? 

A.  That  conversation  took  place  in  one  of  these  rooms. 

Q.  Which  room  ? 

A.  The  rooms  used  for  the  committee  in  that  hall. 

Q.  You  mean  one  of  those  called  your  rooms  f 

A.  Yes,  sir. 

Q.  What  time  in  the  day  1 

A.  It  was  in  the  evening. 

Q.  About  what  time  in  the  evening  ? 

A.  The  fore  part  of  the  evening. 

Q.  Can  you  tell  me  what  day  that  was  ? 

A.  No,  I  could  not  tell  what  day,  .judge ;  it  was  fhe  day  that  t. 
article  or  agreement  that  was  copied  was  made. 

Q.  You  say  it  was  on  the  evening  of  that  day  ? 

A.  Yes,  sir  ;  that  was  done  in  the  evening. 

i}.  I  am  now  asking  you  about  the  conversation  between  you  aml?i* 
Smith. 

A,  It  was  mfido  that  day. 

Q.  Was  that  on  the  same  day  and  at  the  same  time  that  tbis  ju:i 
meut  was  made  ? 

A.  My  recollection    is   when  that    agreement,    was   given  to  M' 
Smith  and  his  notes  to  me,  he  made  the  statement,  and  then  wev 
to  see  Mr.  Caldwell. 

Q.  That  same  evening? 

A.  That  is  my  recollection. 

Q,  Where  did  you  go  tQ  see  him  ! 

A.  To  hi^oom. 

Q.  In  the  Tefft  House? 

A.  Y'es,  sir. 

Q.  Not  in  your  room  ? 

A.  No,  sir. 

Q.  You  said  a  moment  ago  it  was  in  your  room,  the  conversation  ^ 
Mr.  Smith  I  am  asking  about. 

A.  I  beg  pardon  ;  that  took  place  in  Mr.  Caldwell's  rooms  at  tbcT ' 
House. 

Q.  When  was  it  ? 

A.  On  the  day  that  instrument  was  written, 

Q,  Do  you  know  whether  Mr.  Caldwell  was  in  Topeka  on  tbat  <li. 

A.  Ho  certainly  must  have  been  there  or  he  could  not  have  seen : 

Q.  What  do  you  say  about  his  having  been  there  ? 

(The  witness  examines  the  agreement.) 

Q.  What  do  you  say  now.  governor? 

A.  O,  he  was  there,  sir, 

(J.  You  say  he  was  there  ? 

A.  Certainly,  lie  was. 

Q.  I  will  ask  you  if  that  interview  you  refer  to  did  not  take  pln<^ 
the  Tuesday  preceding  the  day  of  the"  first  vote  ? 

A.  We  had  two  or  three  interviews ;  I  had  two  interviews. 

Q.  I  refer  to  the  one  in  wllich  vou  said  Mr.  Smith  said  to  Mr.< 
T^ell  that  he  had  involved  him  $40,000. 

A.  That  was  the  first  interview. 

Q.  When  did  that  take  i)lace  f 

A.  My  recollection  is  that  we  went  from  my  room  to  Mr.  CiiM'^* 
room. 


Digitized  by 


Google 


TESTIMONY    OF    THOMAS    CAKNEY.  ^Gl 

(,).  That  wa«  the  13tli? 

A.  That  is  my  recollection. 

Q.  Was  it  liot  on  the  Tuesday  preceding  the  dny  when  t,he  first  ballot 
Avas  taken  ? 

A.  What  day  of  the  month  was  that  ?  If  you  could  tell  nie  that,  I 
could  tell. 

Q.  That  was  about  the  17th. 

A.  I  do  not  remember  the  date. 

(l  It  was  the  17th. 

A.  My  recollection  is  that  I  saw  him  before  that,  if  tliat  was  the  17th. 

Q.  The  legislature  met  on  the  10th,  and  the  next  Tuesday  would  be 
the  17th ;  that  has  been  proved  here. 

A.  I  do  not  remember  what  day  it  was 

Q.  Was  Mr.  Spriggs  with  you  at  that  time? 

A.  Which  time  f 

Q.  The  time  you  alluded  to  when  this  840,000  was  si\oken  of.  Was 
lie  with  yon  at  that  interview  with  Mr.  Smith  and  Mr.  Caldwell  ? 

A.  No,  sir. 

Q.  Was  be  with  you  at  any  interview? 

A.  I  do  not  remember  that  he  was.  I  do  not  profess,  judge,  to  be 
exact  in  the  dates.  I  could  not  give  them.  It  is  not  possible  to  give 
the  dates,  or  the  day  of  the  week,  when  certain  things  took  place,  only 
it  took  place  in  such  a  month  and  such  a  time,  but  I  could  not  give  the 
day  of  the  month.  It  is  impossible  to  tell  the  day  of  each  conversation 
aDv  more  than  to  tell  what  I  bad  for  dinner  on  those  days. 

Q,  You  have  described  what  you  say  was  the  committee  of  six ;  were 
you  a  member  of  that  committee  i 

A.  I  was.  '  ^ 

Q.  Who  appointed  it  f 

A.  We  were  invited  to  participate  in  that  by  Mr.  Smith ;  that  is  my 
recollection. 

Q.  Was  anybody  invited  besides  the  six  you  have  named  except  Mr, 
Smith  ? 

A.  I  could  not  state.    We  were  about  all  that  met  there  regularly. 

Q.  Did  you  ever  see  me  there  t 

A.  I  have  seen  you  in  the  rooms  frequently;  I  do  not  remember  meet- 
ing 3'ou  in  the  committee ;  you  might  have  been  there,  i)ossibly.  You 
were  about  there  a  gieat  deal  and  made  your  head(piarters  there,  I 
know;  you  were  not  as  regular  an  attendant  there  as  some  of  the  balance 

of  US. 

Q.  Who  appointed  the  persons,  that  you  call  that  committee,  to  do  the 
ditlerent  kinds  of  work  ;  who  designated  to  see  the  different  parties 
mentioned  there  ? 

A.  Well,  it  was  the  committee  generally. 

(i.  What  was  Tom  Anderson's  business,  so  far  as  the  committee  was 
concerned ;  what  was  his  special  business  ? 

A.  The  understanding  was  that  his  business  was  to  look  around  and 
see  what  members  of  the  legislature  could  be  induced  to  vote  for  Mr. 
Caldwell. 

Q.  For  any  particular  consideration  ? 

A.  Y"es,  sir ;  for  consideration. 

Q.  W^ho  designated  Mr,  Anderson  for  that  business  ? 

A.  I  think  Mr.  Smith  did. 

Q.  Was  the  committee  consulted  about  it  ? 

A.  I  do  not  think  they  were,  specially, 

(^  Y'ou  do  not  think  they  were? 
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A.  I  do  not  think  that  the  committee  directed  Mr.  Anderson  special!; 
what  to  do. 

Q.  How  did  you  know,  then,  that  was  Mr.  Anderson's  special  bih 
ness  ? 

A.  Simply  by  the  talk  and  report,  and  what  was  said  in  the  fieedoL 
of  talk  in  the  committee  and  among  gentlemen  that  met  there. 

Q.  Did  you  know  that  was  understood  to  be  Mr.  Anderson's  partit ; 
lar  business  as  a  member  of  the  committee ! 

A.  That  was  the  understanding,  judge.    . 

Q.  If  you  were  anxious  to  avoid  any  knowledge  of  the  use  of  moii- 
how  did  it  happen  that  you  were  with  the  committee  that  were  dt  v. 
nating  persons  for  that  special  business  ? 

A.  Simply  from  the  fact  that  the  service  could  not  be  rendered  in  an 
other  way  ;  that  seemed  to  be  the  basis  of  the  campaign. 

Q.  Then  it  was  with  your  assent,  was  it  ? 

A.  I  was  thei^,  certainly,  and  heard  a  great  deal  of  talk  about  it. 

Q.  Was  it  with  your  assent  ? 

A.  I  could  not  say  that  I  objected. 

Q.  Can  you  tell  whether  it  was  done  with  your  assent .' 

A.  I  did  not  object  to  it. 

%i.  Did  you  assent  ? . 

A.  I  did  not  make  any  objection. 

Q.  Did  you  not  say  on  Saturday  that  none  of  the  acts  of  that » • 
mittee  were  concealed  from  you  t 

A.  1  do  not  know  that  I  did. 

Q.  Did  you  or  not  say  it  f 

A.  The  acts  of  the  committee  seemed  to  be  open  pretty  jtcikii. 
there. 

Q.  Do  you^mean  by  that  that  the  acts  of  the  committee  and  thein< 
bers  of  it  were  made  public  to  everybody  that  came  into  that  room ' 

A.  Xo,  I  do  not  mean  that. 

Q.  What  do  yon  mean  ? 

A.  I  mean  that  there  was  a  freed#m  of  discussion  and  eonversa*; 
indulged  in  by  the  committee  in  reference  to  the  election  and  in  ni 
ence  to  the  way  it  should  be  conducted,  and  so  on. 

Q.  And  the  means  used  ? 

A.  Yea,  sir;  that  was  a  good  deal  discussed. 

Q.  And  you  did  not  object  to  any  means  being  used  ? 

A.  I  do  not  remember  that  I  did. 

Q,  You  said  in  your  examinatiou-in-chief  that  Mr.  Manning  spo'ar ' 
you  about  borrowing  some  money.     What  Mr.  Planning  is  that  f         ^ 

A.  I  think  his  name  is  E.  C.  Manning. 

(i.  Where  did  he  reside  f 

A.  It  was  in  the  southern  part  of  Kansas,  I  think. 

Q.  What  was  his  business  f 

A.  He  had  been  a  printer.  I  do  not  know  what  his  bnsine<^"  * 
then. 

Q.  Was  he  condu(;ting  a  newspaper  at  that  time  f 

A.  I  do  not  know. 

Q,  Had  you  been  acquainted  with  him  previous  to  that  time* 

A.  Yes,  sir. 

(J.  Was  he  one  of  your  special  friends  ?     I  mean  political  friend*. 

A,  No,  sir;  I  understood  he  came  up  there  as  3Ir.  Clarke stru' 
He  was  so  elected,  at  any  rate. 

Q.  Did  he  say  to  you  that  he  wanted  to  borrow  one  or  two  tboo^y- 
dollars  lor  one  or  two  years  ? 
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A.  Yes,  sir;  81,800,  I  think,  was  the  sum. 

Q.  Did  j-ou  go  with  him  to  Mr.  Caldwell  ? 

A.  No,  sir ;  I  did  not. 

Q.  Did  vou  go  to  Mr,  Caldwell  ? 

A.  I  did. 

Q.  Did  you  say  to  Mr.  Caldwell  that  Jlr.  Manning  would  vote  for  him 
if  Mr.  Caldwell  would  loan  him  the  $1,800  or  $2,000  ? 

A.  I  did. 

().  Did  you  go  back  then  and  report  what  Mr.  Caldwell  said  to  Mr. 
Mauuing  ? 

A.  Yes,  sir ;  I  did. 

Q.  Was  it  on  account  of  that  promise  that  you  carried  from  Mr.  Cald- 
well to  Mr.  Manning  that  Mr.  Manning  voted  for  Mr.  Caldwell  ? 

A.  I  could  not  state  that. 

(I  Did  he  vote  for  him  ? 

A.  3fy  recollection  is  that  he  did. 

Q.  Dfd  you  afterward  ask  Mr.  Caldwell  why  he  had  not  complied 
witli  that  agreement  ? 

A.  Yes,  sir ;  I  did. 

(>.  Did  you  regard  that  as  a  money  transaction  for  a  vote  t 

A.  No,  I  did  not  at  that  time.    I  regarded  it—; — 

Q.  That  will  do. 

A.  Not  iu  the  sense  in  which  others  had  been  used. 

By  the  Chair^ian  : 

Q.  If  Judge  Crozier  will  allow  me  I  will  ask  a  question  right  here,  as 
it  will  save  time.  You  have  been  inquired  of  if  you  asked  Mr.  Cald- 
well why  he  had  not  complied  with  the  agreement  made  with  Mr.  Man- 
ning, and  you  say  you  did  ?  ^ 

A.  \>s,  sir. 

(i.  Xow,  what  was  his  answer  ? 

A.  lie  said  he  had  not  the  money. 

By  Mr.  Hill  :  * 

Q.  While  I  think  of  it,  I  will  ask  a  single  question  that  is  well 
enough  right  here.  Did  this  committee  ever  at  any  time  while  you 
were  with  it,  governor,  have  charge  of  any  funds  as  a  committee  to  use 
in  this  election  I 

A.  No,  sir. 

Q.  It  had  no  treasurer  that  you  know  of  ! 

A.  No,  sir;  it  had  no  treasurer. 

Q.  Did  it  at  any  time  as  a  committee  pass  upon  the  amount  that 
should  be  paid  to  any  man  for  his  vote  ? 

A.  No,  sir. 

Q.  AVas  there  ever  such  a  question  as  that  discussed  by  it  as  a  com- 
mittee ? 

A.  No,  sir. 

By  Mr.  Crozier  : 
Q.  AVas  it  your  special  business  as  a  member  of  that  committee  to 
see  your  friends  in  behalf  of  Mr.  Caldwell  ? 
A.  Yes,  sir ;  it  was  my  business  to  see  as  many  of  them  as  I  could. 
Q.  I  mean  those  who  were  friendly  to  your  candidacy. 
A.  Y'es,  sir ;  Iriendly  to  me. 
Q.  Had  you  seen  any  of  them  1 
A.  Yes,  sir. 
Q.  Did  any  of  them  want  any  money  for  their  votes  ? 
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A.  Possibly.    Well,  I  think  very  likely  tliey  did,  judge. 

Q.  You  think  likely  they  did.  Did  you  communicate  that  to  tli»' 
committee  ? 

A.  I  stated  to  the 

Q.  Did  you  do  that  ? 

A,  I  think  I  did  to  some  meipbers  of  it — to  Mr.  Anderson,  i)€iliai'\ 
and  perhaps  to  Mr.  Smith  ;  I  w  ould  not  be  positive. 

Q.  You  said  that  Mr.  Anderson  asked  you  concerning  the  note  tlut 
he  had  of  Mr.  Caldwell.    Did  you  see  that  note  ? 

A.  O,  no ;  I  did  not  say  I  saw  it.  I  said  Mr.  Anderson  wrote  m-  a 
letter. 

Q.  Did  you  have  any  conversation  at  any  time  with  Mr.  AmUi^"': 
about  it  ? 

A.  No,  sir. 

Q.  Was  it  a  note  of  Mr.  Caldwell  ? 

A.  Mr.  Anderson  wrote  that  it  was  his  note,  indorsed  by  Mr.  C.iW 
well. 

Q.  When  was  that  ? 

A.  When  was  what  ? 

Q.  When  did  he  write  you  i 

A.  It  was  last  spring  some  time;  some  time  during  that  time. 

Q.  Last  spring  ?    Do  you  mean  the  spring  of  1872  i 

A.  That  is  my  recollection. 

Q.  When  did  you  say  that  note  would  be  due  ? 

A.  Due  the  following  October. 

Q.  When  was  it  dated? 

A,  I  do  not  remember  now. 

Q.  How  long  was  the  time  ? 

A.  Eighteen  months.  j 

Q.  And  you  think  it  was  due  the  following  October? 

A.  Yes,  sir. 

Q.  He  said  that  in  his  letter — that  it  was  October,  1872 ! 

A.  Yes,  sir.  ^ 

Q.  That  would  bring  the  date  of  it  about  the  1st  of  April,  ]>'l 
would  it  not  f 

A.  I  suppose  it  would. 

Q.  Did  he  explain  to  you  how  he  had  happened  to  have  his  ot: 
note  dated  in  April,  1871,  indorsed  by  Mr.  Caldwell! 

A.  No,  sir ;  I  never  talked  with  him  on  that  subject.  All  I  kuovr  <•: 
it  is  what  was  in  that  letter. 

Q.  It  is  an  odd  sort  of  a  note  to  have  so  long  a  time. 

A.  That  is  what  I  thought. 

Q.  His  own  note,  indorsed  by  somebody  else,  in  his  pocket  DW  yt« 
do  all  you  could  to  aid  the  election  of  Mr.  Caldwell  f 

A.  I  did,  sir. 

Q.  Did  you  return  to  Leavenworth  with  the  party  after  the  eJectii»:i 

A.  I  did,  sir. 

Q.  Was  there  a  Jollification  there  ? 

A.  Yes,  sir. 

Q.  Did  you  take  any  part  in  it  ? 

A.  I  did. 

Q.  What  part? 

A.  I  took  a  prominent  part,  with  others. 

Q-  Who  presided  at  the  banquet  ? 

A.  I  did. 

Q.  Did  you  make  a  speech  ? 
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A.  Yes,  sir ;  a  short  one. 

(}.  Was  it  publisbed  i 

A.  I  do  not  remeinj)er  now  ;  1  think  ifr  was,  however  ;  I  think  likely 
it  was. 

Q.  Governor,  what  was  the  occasion  of  that  entertainment  clown  there  ? 

A.  The  citizens,  I  understood,  of  Leavenworth,  gave  Mr.  Caldwell  an 
entertainment. 

Q.  Gave  it  to  Mr.  Caldwell  or  the  members  of  the  legislature  ? 

A.  And  to  it  they  invited  the  members  of  the  legislature. 

(J.  Was  there  a  large  crowd  there  ? 

A.  There  was. 

il  Wlio  gave  the  entertainment  ? 

A.  The  citizens  of  Leavenworth,  as  I  understood  it. 

<}.  Was  it  very  generally  attended  f 

A.  W^ell,  I  guess  it  was — tolerably  so. 

(}.  Did  not  almost  everybody  in  the  town  ])articipate  in  it  I 

A.  I  cannot  tell  that;  a  great  many  participated  in  it. 

(}.  Were  there  not  a  great  many  strangers  there  f 

A.  Yes,  sir;  a  great  many  were  invited  from  all  over  the  country. 

(},  Y'ou  invited  them,  did'you  not  ?    l^ou  sent  the  invitations  ? 

A.  }s'o,  1  did  not;  I  sent  some  ])robably.  . 

Q.  W>re  you  not  chairman  of  the  committee  on  invitations  ?  * 

A.  1  was  consulted. 

Q.  Were  you  not  the  chairmjin  of  that  committee  ? 

A.  1  do  not  remember  that  I  was  chairman  of  the  committee  on  invi- 
raiions.  I  will  not  say  I  was  not.  I  remember  1  took  an  active  part  in 
t\\v  matter. 

Q.  Were  not  almost  the  whole  of  both  branches  of  the  legislature 
tlu'iv  ? 

A,  They  were  all  invited.   I  presume  most  of  them  were  there. 

^i.  Were  they  not  almost  all  of  them  there  ? 

A.  1  think  thej^  were;  my  recollection  is  that  they  were. 

^i.  Were  the  officers  of  the  supr^pie  court  there  ! 

A.  They  were  invited.    1  cannot  say  whether  they  were  all  there  or  not. 

<l  (Submitting  a  newspaper.)  Look  at  that  j)aper  and  say  whether  it 
i>  a  c^)py  of  your  speech. 

The  Witness.  It  reads  something  like  the  one  I  made.  It  sounds 
very  much  like  one  I  made  in  welcoming  the  members  of  the  legisla- 
ture and  the  distinguished  people  there. 

3Ir.  Caldwell.  I  desire  to  have  that  read  to  the  committee. 

The  Chaiioian.  What  is  the  purpose  ? 

Mr.CuoziER.  Governor  Carney  said  substantially  in  his  exjimination- 
iii chief  that  Mr,  Caldwell  was  picked  up,  unknown  in  the  State;  that 
lobody  wanted  him  to  be  run  for^the  Senate  ;  that  he  had  no  status  to 
rnii  on.  1  want  to  show  what  Governor  Carney  said  to  the  people  of  that 
?>tate  at  that  time  about  that. 

The  Witness.  That  speech  was  made  to  make  the  people  as  happy 
as  iH)ssible. 

The  Chairman.  Let  the  speech  be  read. 

The  speech  was  read  as  follows  : 

**  Gentlemen  of  the  le(jislature^  ladies  and  (jcntlcmen  : 

*' The  pleasant  duty  has  been  imposed  upon  me  by  the  citizens  of 
Leavenworth  of  welcoming  .vou  to  the  hospitalities  of  this  city  and  to 
this  festive  hall.  In  the  name,  then,  and  in  behalf  of  the  citizens  of 
Leavenworth,  without  regard  to  party,  I  give  you  a  cordial  welcome. 
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"You  have  been  invited  here  to-night  that  we  may  express  toy  ;: 
personally  our  J03',  our  gmtitude,  and  our  heartfelt  acknowledgments  t. ; 
the  high  honor  you  have  conferred  upon  one  of  our  fellow-citizens.   Wv 
feel  that  we  should  make  to  you,  and,  through  you,  to  the  people  of  tli  - 
State,  our  public  acknowledgments  for  the  distinguished  fjivoreouferrt 
We  feel  also  that  we  are  called  upon  to  assuie  you  that  we  shall  ^' : 
selfishly  use  your  generous  gift.     We  realize  that  the  Senator tl'i : 
belongs  to  Kansas,  and  that  he  owes  equal  duties  to  all  the  iHH)ple  « 
the  State  without  regard  to  locality,  and  we  mean  to  so  counsel  ai 
assist  him  in  every  way  we  can  while  he  holds  the  exalted  position  •■ 
representing  Kansas  in  the  Senate  of  the  United  States.    We  desiu- : 
show  the  people  of  Kansas  that  Leavenworth  is  not  local,  is  not  wlii- 
and  will  not  use  your  generous  confidence  to  the  detriment  of  any  i^nvj 
of  this  young,  growing,  vigorous  commonwealth. 

*'  I  feel  that  I  can  say  this  to  you,  fully  assured  you  will  believe  tlur 
mean  what  I  say. 

"  I  came  to  Kansas  in  1857,  and  found  Leavenworth  then, as  now.*! 
pending  upon  the  State  for  its  existence, its  support, and  its  imports 
as  the  metropolis  of  Kansas.  Is  her  position  different  now  i  Is  not  I 
future  wholly  dependent  upon  the  Stated  If  so,  how  can  she  nvS' ' 
to  look  to,  and  help  in  every  way  she  can  to  promote,  the  iuten^stN 
the  power  which  can  add  to  or  take  from  her  importance  ?  Is  not  L- 
enworth  interested,  deeply  interested,  in  all  parts  of  Kansas  t  Asic  1 
merchants,  he^;  bankers,  her  manufacturers,  and  her  peoi)le. 

"As  a  citizen  of  Leavenworth,  I  assure  you,  I  know  her  people  <^^ 
the  prosperity  of  Kansas  above  and  beyond  the  individual  intens: 
any  man.  How,  then,  could  I,  as  one  of  her  citizens,  knowing  tlii'^,  a: 
sharing  in  this  feeling  as  deeply  and  as  earnestly  as  any,  obtrude  :: 
individual  interest  in  the  way  of  her  w  ishes,  her  hopes,  and  her  expn * 
tions  of  uniting  her  future  closely  and  intimately  with  that  of  the  ?>:ari 

"  To  those  of  you  who  differ,  and  have  differed  with  me,  I  ciin  only  v 
that  I  wish  you  had  accompanied  the  Senator-elect  to  this  city  on  Iji> : 
turn  from  Topeka,  and  witnessed  for  yourselves  the  general,  joyons,  \^!:  • 
souled  welcome  he  received  on  his  arrival  here,  and  enjoyed  the  vir 
congratulations  I  experienced  for  the  support  I  gave  him.  You  wo . 
then  have  realized  that  the  hopes  and  aims  of  twenty-five  thousi: 
people  were  more  to  be  regarded  than  your  individual  wishes  or  iny  i» 
sonal  ambition. 

*'  Leavenworth  proposes  to  have  but  one  '  ring'  and  one  *pet'  totii 
the  victory  we  celebrate,  and  that  *ring'  and  that  'pet'  is  Kas^ 
politically,  morally,  socially,  and  materially.'' 

By  Mr.  Crozier  : 

Q.  You  said  in  regard  to  that  check  for  $7,000— and  what  wi\s»l  • 
with  the  money — that  it  was  placed  in  your  room,  w  hich  was  ininuMl.*' 
opposite  the  room  occupied  by  the  Leavenworth  delegation? 

A.  Yes,  sir ;  I  did. 

Q.  Who  were  the  prominent  occupants  of  that  room  imn)e<lii* 
across  the  hall  which  you  said  was  occupied  by  the  Leavenworth  « • 
gation  ? 

A.  Mr.  F.enlon  and  Mr.  Yan  Doren,  I  believe,  were  the  prominent  «- 
pants. 

Q.  Did  you  at  any  time  communicate  to  3Ir.  Yan  I>oren  or  Mr.  F« : 
that  you  had  signed  the  paper  that  has  l)een  offered  in  evidence  hvn 

A.  No,  sir. 

Q.  You  never  did  ? 
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A.  Not  to  my  recollection. 

Q.  Did  either  of  these  gentlemen  know  anything  about  that  package 
that  was  left  in  that  room  f 

A.  No,  sir;  I  think  not;  I  never  knew  that  they  did. 

Q.  Did  either  of  those  gentlemen,  Mr.  Fenlon  or  Mr.  Van  Doren,  know 
anything  about  the  con\«ersation  that  you  had  with  Mr.  Smith  and  Mr.. 
Caldwell,  and  IMr.  George  Smith  and  others,  in  relation  to  the  use  of 
money  or  the  manner  in  which  you  were  going  to  try  to  elect  a  Senator? 

A.  Not  to  my  knowledge.   I  cannot  call  it  to  mind. 

il  Did  they  ever  meet  that  committee  in  those  rooms,  either  of  them? 

A.  I  do  not  remember  that  thej'^  ever  met  there  as  a  committee? 

Q.  AVere  they  ever  present,  or  either  of  them,  when  anything  was  said 
about  the  business  of  the  election  1 

A.  I  cannot  say  whether  they  were  or  not. 

(^  I  mean  in  what  you  call  the  commit  tee- room. 

A.  I  do  not  think  Mr.  Fenlon  or  Mr.  Van  Doren  were  there  when  wo 
were  calling  over  the  roll  and  checking  off.  . 

Q.  But  doing  any  sort  of  business? 

A.  1  would  not  sav  that,  but  doing  that  sort  of  business — checking 
oil'. 

Q.  Did  they  know  anything  at  all  about  the  means  you  said  were  used 
there?  '  '        ■         * 

A.  I  cannot  state  whether  they  did  or  not. 

(},  AVere  they  not  generally  recognized  as  being  in  th^secrets  of  that 
conimittee  to  any  extent  ? 

A.  I  do  not  know  that  they  ever  tried  to  got  into  the  secrets  of  the 
committee. 

^i.  Were  they  recognized  as  gentlemen  who  knew  anything  about  it ! 

A.  No,  I  do  not  think  they  were. 

^}.  What  were  their  politics  ? 

A.  Democrats. 

Q.  Both  of  them  ? 

A.  Both  democrats  ;  so  regarded. 

Q.  Since  the  senatorial  election,  and  down  to  the  present  time,  what 
liad been  the  social  relations  between  yourself  and  Mr.  Caldwell;  are 
you  friendly  or  otherwise  f 

A.  We  never  had  any  words,  sir. 

Q.  Are  you  cordial  friends  when  you  meet  f 

A.  Not  especially,  sir. 

Q.  Are  you  on  speaking  terms ! 

A.  0,yes. 

<^  Do  you  know  Jeremiah  Clarke  ? 

A.  O,  yes ;  very  well. 

<^  Where  does  he  live  ? 

A.  In  Leavenworth. 

<v>.  Did  you  have  a  conversation  with  Jeremiah  Clarke,  or  in  his  pres- 
<'iu'o,  about  a  month  ago,  in  Leavenworth  ? 

A.  A  month  ago  ? 

<v>.  About  a  month  or  six  weeks  a;j:o. 

A.  No;  1  did  not.  I  have  not  been  in  Leavenworth  for  over  two 
months. 

<^  Do  you  know  where  Jake  Steiubangirs  saloon  is  ? 

A.  No,  sir;  I  do  not. 

Q.  Do  you  know  who  keeps  the  saloon  on  Fifrli  street  just  below  the 
(loss  street  going  down  from  that  house  to  Fit'tli  -street  on  the  west  side 
of  Fifth  street .' 


Digitized  by  VjOOQ IC 


2 08         SENATOR  Caldwell's  electiox,  Kansas,  i871. 

A.  Tliere  is  a  little  place — ^lager  beer  is  sold  there — ^kep.t  by  a  man  tlnv 
call  Jake.    I  do  not  know  what  his  other  name  is. 

Q.  That  is  the  man  I  mean. 

A.  I  did  not  know  his  name  was  Steinbaugh. 

Q.  Did  you  have  a  conversation  within  six  weeks  in  that  place  in  tli^* 
presence  of  Mr.  Jeremiah  Clarke,  and  in  tlie  presence  of  Mr.  ShenvixHl' 

A.  No,  sir. 

Q.  Did  yon  within  three  months  f 

A.  Perhaps  within  three  months  I  might  have  been  in  there,  whin  I 
drank  a  glass  of  lager  beer. 

Q.  Do  you  recollect  Mr.  Jeremiah  Clarke  and  Mr.  Sherwood  In  i:  : 
present  f 

A.  I  recollect  Mr.  Clarke.  I  do  not  remember  Mr.  Sherwood.  Tliei 
were  one  or  two  other  gentlemen. 

Q.  1  mean  Jerry  Clarke,  as  we  call  him.  Do  you  recollect  snyii:. 
substantially  this  to  Jerry  Clarke  at  that  time,  in  the  presence  of  Mi. 
Sherwood  or  the  gentlemen  you  have  alluded  to,  with  very  considera'*.- 
vehemence,  that  you  were  going  to  oust  Mr.  Caldwell  from  Im  seat  r 
the  Senate .' 

A.  I  do  not  remember  of  ever  talking  with  him  upon  the  snbjert. 

Q.  What  is  vour  impression  now  about  having  used  language  B* 
that? 

A.  ]\fy  impression  is  that  I  did  not  say  any  such  thing;  I  do  net  i" 
member  of  evcB  talking  with  Mr.  Clarke  upon  the  subject. 

Q.  Do  you  say  you  did  not  ? 

A.  I  do  not  remember  of  doing  so  at  all.    I  knew  Mr.  Clarke  va>  • 
special  friend  of  Mr.  Caldwell,  and  I  am  not  in  the  habit  of  trjinjr  * 
talk  unpleasantly  to  people  in  that  way.    I  have  no  recollection  ai ; 
of  talking  to  him  on  that  subject. 

Q.  Soon  after  the  election  of  Mr.  Caldwell,  in  the  presence  of  frit-n^. 
in  Leavenworth,  did  you  claim  to  have  been  instrumental  in  the  electa' 
of  Mr.  Caldwell  ? 

A.  Well,  I  suppose  that  I  had  to  acknowledge  that  I  had  a  part  i:- 
and  assisted  in  the  matter. 

Q.  Were  you  in  Washington  soon  after  that  election  f 

A.  I  came  here  some  time  in  the  spring. 

Q.  In  the  spring  f 

A.  Yes,  sir ;  I  do  not  remember  whether  in  April  or  May. 

Q.  Did  you-  have  a  conversation,  during  that  visit  here,  with  Mr 
Senator  Pomeroy,  in  which  you  said  you  were  pleased,  or  words  to  tl 
effect,  Avith  the  election  of  Mr.  Caldwell;  that  you  had  secured  it:  a' 
that  he  would  make  a  good  representative  for  the  State  of  Kansas? 

A.  I  have  no  recollection  of  talking  with  Senator  Pomeroy  at .. 
during  that  visit.  1  know  1  did  not  go  to  his  house,  and  I  bavf ' 
recollection  of  talking  to  him  at  all  upon  the  subject. 

By  Mr.  Clarke  : 

Q.  Governor  Carney,  has  there  ever  been  any  effort  made  siuee  v- 
investigation  commenced,  by  Mr.  Caldwell  or  any  of  his  imniecl!»'' 
friends,  to  induce  you  to  conceal  the  facts  you  have  stated  before  w 
committee;  if  so,  what  was  it! 

The  Chairman,  (Mr.  Carpenter.)  The  question  should  be  coufiu»*>l' 
Mr.  Caldwell  or  some  person  acting  with  his  authority. 

A.  I  have  never  spoken  to  Mr.  Caldwell  upou  the  subject. 

By  ;^rr.  Clarke  : 
Q.  Do  you  know  James  F.  Legate  ? 
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A.  Yes ;  I  know  him. 

Q.  Has  any  effort  been  made  by  Mr.  Legate  to  that  effect  ? 

The  Chairman,  (Mr.  Carpenter.)  That  ivS  improper,  unless  you  con- 
nect Mr.  Legate  in  some  way  with  Mr.  Caldwell,  and  show  that  he  was 
authorized. 

By  Mr.  Clarke  :  • 

(),  AVas  Mr.  Leja:ate  a  member  of  the  legislature  7 

A.  When  Mr.  Caldwell  was  elected  ? 

ih  Yes. 

A.  He  was. 

Q.  Was  he  an  active  friend  of  Mr.  Caldwell  I 

A.  He  was  so  regarded. 

Q.  Was  he  actively  engaged  at  Topeka  in  behalf  of  ^h\  Caldweiri^ 
ela'tioTi  f 

A.  Yes,  sir;  I  think  he  was. 

Q.  Was  he  regarded  as  one  of  his  particular  fril'uds  ? 

A.  He  was  at  that  time. 

(J.  Kow,  I  will  ask  if  Mr.  Legate 

^Ir.  Crozier.  I  object  to  that  question. 

The  Chairman,  (Mr.  Carpenter.)  It  is  'clearly  improper,  unless  you 
show  Mr.  Caldwell's  connection  with  Mr.  Legate.  Otherwise,  Mr.  Cald- 
weirs  character  might  be  ruined  by  any  villain  on  Pennsylvania  avenue 
to-morrow.  If  you  can  show  that  Mr.  Caldwell  sent  Mr.  Legate,  it  will 
then  be  cx)mpetent  to  show  Mr.  Legate's  declarations.      * 

By  Mr.  Clarke  : 

Q.  Did  Mr.  Legate  come  to  you,  representing  that  he  came  from  Mr. 
Caldwell,  for  the  purpose  of  using  any  influence  ? 

Mr.  Crozier.  I  object  to  tliat. 

The  Chairman,  (Mr.  Carpenter.)  That  is  equally  improper.  If 
Legate  is  here  you  can  call  him  to  establish  any  authority  he  had  to  do 
any  such  thing ;  and  then,  if  that  is  established,  this  question  will  be 
proper. 

Mr.  Clarke.  !Mr.  Legate  has  been  summoned  by  Mr.  Caldwell,  but 
has  not  yet  testified. 

The  Chairman,  (Mr.  Carpenter.)  Y'ou  can  call  him  and  then  recall 
this  witness  afterward. 

The  Witness.  In  order  to  settle  this,  I  will  state  that  Mr.  Legate 
never  came  to  me  representing  himself  to  be  acting  in  that  capacity,  as 
coming  from  Mr.  Caldwell. 

By  Mr.  Clarke  : 

Q.  Bo  you  recollect  an  interview  with  me  at  the  Tefft  House,  after 
the  first  vote,  and  my  proposing  to  aid  you*  with  whatever  political 
influence  I  had  in  the  joint  convention  ? 
.    A.  Yes,  sir ;  I  do. 

Q.  What  took  place! 

A.  I  remember  that  after  ^he  first  vote  was  taken,  that  is,  the  vote  in 
the  separate  houses,  you  sent  for  me  and  I  went  to  your  room,  and  you 
tiieii  proposed  to  me  that  if  I  would  become  a  candidate  you  would  give 
ine  all  the  support  you  could.  You  said  that  you  would  assure  me 
t^noiigh  votes  to  secure  my  election  beyond  any  question  in  the  world. 
1  told  you 

Mr.  Crozier.  I  object.  Is  this  conversation  between  Mr.  Carney  and 
Mr.  Clarke  competent  to  show  that  Mr.  Caldwell  was  improperly  elected  f 
Mr.  Caldwell  was  not  shown  to  have  been  present  or  to  have  advised  it^ 
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Mr.  Clarke.  The  poiDt  has  been  attempted  to  be  made  at  an  eaiiiir 
8tage  of  the  examination  in  reference  to  my  consenting  to  my  politid 
friends  supporting  Mr.  Caldwell.  I  wish  now  to  show  that  1  volantaiij 
proposed  to  Mr.  Carney,  after  the  first  vote  was  taken,  that  if  be  woi:  •! 
become  a  candidate  I  would  give  him  my  support. 

The  Chairman,  (Mr.  Carpenter.)  The  committee  are  not  inresti^it 
ing  your  conduct.    Do  you  claim  that  this  implicates  Mr. Caldwell! 

Mr.  Clarke.  I  only  ask  this  question  because  questions  upon  tli » 
fiubject  were  asked  upon  the  other  side.    I  do  not  press  it. 

The  Witness.  I  would  like  to  ask  the  privilege  of  the  chairman 
make  one  little  explanation  of  an  answer  I  was  compelled  to  make' 
the  judge  in  reference  to  a  conversation  I  had  with  Mr.  McDowell  a  i . 
Mr.  Drenning,  and  that  he  would  not  allow  me  to  state. 

The  Chair^ian,  (Mr.  Carpenter.)  It  is  entirely' proper  for  you  to  (!«>' 

The  Witness.  After  this  interview  with  Mr.  Clarke,  when  he  oftVrr- 
me  his  vote,  I  went  and  told  Mr.  McDowell  and  Mr.  Dreuning  wlu 
proposition  Mr.  Clarke  had  made,  and  I  asked  them  what  they  thoiisV 
about  it.  I  just  put  the  question  right  to  them.  They  turned  aud  askt' 
me  what  I  thought  about  it.  I  said  I  could  not  accept  it.  I  could  n 
afford  to  do  a  dishonorable  thing  to  be  Senator;  that  I  should  have; 
decline  it  emphatically,  to  decline  the  support  Mr.  Clarke  hadoffeivdf 
give  me,  aud  that  we  had  but  one  duty,  and  that  was  to  go  ahead  a: 
elect  Mr.  Caldwell.  That  I  said  to  Mr.  Drenning,  and  Mr.  McDo^rr 
and  Governor  Osborn. 

By  Mr.  Clarke  : 

Q.  You  said  you  had  a  conversation  with  ]\fr.  Caldwell  at  hisln»^ 
in  Leavenworth,  in  which  he  told  you  the  Kansas  Pacific  Railroad  Li 
got  to  give  him  money  before  they  could  get  any  favorable  legislat- 
in  Congress.    Who  was  present  at  that  inteniew  ? 

A.  Mr.  Caldwell  and  I  were  the  only  persons.  We  were  sitting  in  > 
library. 

The  Chairman,  (Mr.  Carpenter.)  Who  said  this  f  ]\rr.  CaldwelK^ti:- 
it  to  whom,  and  when ! 

Mr.  Clarke.  lie  said  it  to  Governor  Carnev. 

The  Witness.  That  was  in  the  fall  of  187l! 

By  Mr.  Clarke  : 

Q.  You  stated  in  your  evidence  on  Saturday  that  you  had  a  <'o'-^'' 
nation  with  Mr.  Caldwell,  at  his  house  in  Leavenworth,  in  vhifh  Let- 
you  that  the  Kansas  Pacific  Kailroad  had  got  to  give  him  money  M' 
they  could  get  any  favorable  legislation  in  Congress.     Who  was  piv^' 
at  tliat  interview  I 

A.  There  was  no  one  present  but  myself  and  Mr.  Caldwell. 

Q.  Was  any  sum  named;  and  if  so,  what  sum  of  money  was  nanu 

A.  The  sum  that  Mr.  Caldwell  stated  he  was  going  to  got  for  uif  *  * 

$r>,ooo. 

By  the  Chairman,  (Mr.  Carpenter: ) 

Q.  To  get  for  you  from  the  Pacific  Kailroad  ? 

A.  lie  said  that  as  soon  as  he  got  on  to  Washington  he  would  ^ 
them  and  they  would  be  very  glad  to  give  him  some  money— the  dhh:- 
they  had  promised  him  to  aid  him  in  his  ele<*tion ;  aud  that  they  w«'U 
be  very  glad  to  do  it ;  and  that  he  would  take  good  care  that  tbey  ?  • 
no  legislation  unJtil  thej'  did  pay  him  what  they  promised  him. 

By  Mr.  Clarke: 
Q.  Did  he  state  how  much  they  owed  him  ? 
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A.  I  do  not  remember  tbat  he  did,  but  he  or  somebody  did;  the  im- 
luvssion  1  got  oil  my  mind  was  $30,OoO,  but  I  will  uot  say  that  he  named 
the  sum. 

.  By  Mr.  Anthony  : 
Q.  How  much  do  you  say  it  was  I 
A.  Thirty  thousand  dollars.     It  either  came  from  John  D.  Perry  or 

him. 

By  the  Chairman,  (Mr.  Carpenter : ) 

(},  Who  was  he  ? 

A.  The  president  of  the  Kansas  Pacific  Eailroad.  He  told  me  he 
ilemauded  that  sum,  and  1  either  got  the  impression 

The  Chairman,  (Mr.  Caiiienter.)  That  is  not  proper. 

Mr.  Ceozier.  That  should  not  be  left  on  the  record. 

The  Chairman,  (Mr.  Carpenter.)  If  I  were  holding  court  I  would 
<trike  out  about  half  of  this.  The  witness  should  confine  himself  to 
Avhat  he  knows,  of  his  own  knowledge,  and  has  heard  from  Mr.  Cald- 
^vell. 

By  ]Mr.  Clarke  : 

(>.  You  stated *on  Saturday  that  Mr.  Len.  T.  Smith  told  you  at  Topeka 
fliat  he  had  received  §10,000  in  currency  from  the  Kansas  Pacific  llail- 
road  Company.  At  what  time  did  Mr.  Smith  give  you  that  iuforma- 
tiou? 

A.  It  was  a  very  short  time  before  the  vote  \yas  taken  in  the  legisla- 
ture; a  very  short  time. 

<  >.  About  how  long  ? 

A.  1  should  saj-,  from  the  best  of  my  recollection,  that  it  was  two  or 
'hree  dayvS.  It  might  have  been  one,  or  two,  or  tliree ;  it  was  a  very 
U'w  (lays,  at  any  rate. 

Q.  \Vho  was  present  when  Mr.  Caldwell  exhibited  that  memorandum- 
hook  to  you  and  said  he  had  paid  the  money  for  a  vote  of  a  member  of 
ilij*  legislature  for  whom  you  had  asked  a  favor ! 

A.  I  do  not  remember  that  any  one  was  present  but  myself  and  him. 

(^  What  were  your  expenses  at  Topeka  at  that  election  ? 

3lr.  Crozier.  How  can  that  be  competent  ? 

The  Chairman,  (Mr.  Carpenter.)  I  think  that  is  proper.  The  charge 
N  that  the  $7,000  paid  to  him  for  expenses  was  a  bogus  representation. 
I  think  they  can  ask  him  what  his  expenses  were  and  whether  he  Wiis 
l>aid  them  by  anybody. 

A.  My  hotel  bill  was,  as  I  remember,  $237,  and  the  rent  for  rooms,  I 
:» member,  was  $100. 

By  the  Chairman,  (Mr.  Carpenter:) 

Q.  In  addition  f 

A.  Yes,  sir;  these  committee-rooms,  and  1  think  I  paid  $75  for  fur- 
nishing the  rooms  with  chairs.  1  contributed,  originally,  $250  to  the 
hanqnet  at  Leavenworth,  and  afterward  $100  to  pay  up  arrears.  That 
i^  all  the  sums  that  1  Ciui  noV  call  to  mind  of  my  expenses. 

By  Mr.  Clarkk  : 

(^  Have  you  any  information  that  Mr.  Len.  T.  Smith  paid  members 
of  the  legislature  money  for  their  votes  at  the  time  of  thiit  banquet  f 

Mr.  Crozler.   From  Vhom  is  the  information  f 

By  the  Chairman,  (Mr.  Carpenter:)  Ask  him.  Have  you  any  knowl- 
<'<li!:e  ? 
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By  Mr.  Clarke  : 

Q.  Have  yon  any  knowledge  or  information  that  Mr.  Len.  T.  Smit' 
paid  to  members  of  the  legivSlature,  at  the  time  of  the  banquet  iu  Lav 
worth,  money  for  their  votes  for  Mr.  Caldwell  f 

Mr.  Crozier.  I  object,  beeanse  he  includes  the  word  information. 

The  Chairman,  (Mr.  Carpenter.)  The  question  is  improper.    lie  (.1 
ask,  do  you  know  whether,  &c.,  and  that  includes  only  his  own  persi>:i 
knowledge  of  transactions  or  Mr.  Caldwell's  declarations,    lie  will  >:;. 
nothing  else. 

A.  1  know  Mr.  Smith  told  me  he  had  provided  some  money  for  si<: 
members.  A  good  many  came  in  there  and  he  had  to  pro\1ile  >ol 
money ;  that  they  expected  money. 

The  Ciiaik:man,  (Mr.  Carpenter.)    That  is  exactly  what  I  told  y- 
was  improper  to  give  as  evidence.    The  question  was,  Do  you  kiif 
And  that  would  exclude  what  anybody  told  you. 

The  Witness.  1  only  know  what  Mr.  Smith  told  me. 
'  The  Chairman  (Mr.  Carpenter)  ])ut  the  question  to  the  commit^ 
whether  the  foregoing  answer  should  stand  upon  the  record,  and  it\^  * 
directed  that  the  answer  stand,  together  with  the  remarks  of  theclM 
man  to  the  witness  at  the  time. 

By  ]\rr.  Clarke  : 

Q.  Did  Mr.  Smith  tell  you  he  had  paid  money  to  members  of  i 
legislature  there? 

Mr.  Crozier.  That  is  objected  to. 

The  Chairman,  (Mr.  Carpenter.)  And  the  question  is  ruled  out. 

Mr.  Clarke.  I  have  no  further  questions  to  ask. 

The  Chairman,  (Mr.  Carpenter.)  We  do  not  wish  to  exclude  j. 
question  that  is  proper,  but  Mr.  Caldwell  cannot  be  convicted  ht^rv 
the  declarations  of  any  one  whose  agency  is  not  established.   3[r.  Smr- 
is  in  the  room,  and  jou  can  call  him  and  ask  him  directly;  and  if } 
can  establish  any  such  I'elation  you  can  then  ask  this  qiiestiou  of  M 
Carney. 

Mr.  Bill.  The  chairman  of  the  committee,  (Mr.  Morton,)  when  pn 
sent,  has  uniformly  put  such  questions  as,  Do  you  know  of  youroa 
knowledge,  or  from  what  you  have  heard  Mr.  Caldwell  or  his  confiJti 
tial  friends  say  I  I  think  the  latitude  allowed  has  been  wide,  but  it  b-* 
been  done,  and  I  thought  there  was  nothing  wrong  in  it,  where  the  ? 
lations  were  established,  as  they  have  been  here.  1  do  not  care  to  pri  * 
this  question  myself. 

!Mr.  Logan.  The  question  is  objectionable  as  recross-examination. 

Mr.  Anthony.    This  may  be  legally  improi>er,  but  it  is  in  tbe  lim 
questions  that  have  been  allowed  heretofore. 

Mr.  Clarke.  This  is  also  a  parliamentary  proceeding. 

Mr.  Crozier.  It  is  a  transaction  subsequent  to  the  election.  If  ' 
not  pretended  by  any  one  that  Mr.  Smith  was  Mr.  Caldwell's  ageutaft* 
the  election. 

The  Chairman,  (Mr.  Carpenter.)    Put  the  question. 
By  :\rr.  Clarke  : 

Q.  Did  Len.  T.  Smith  tell  yon  he  paid  money  to  any  member orui'^V 
bers  of  the  legislature  at  the  banquet,  at  Leavenworth,  imroediart. 
following  the  election  of  Mr.  Caldwell  for  the  office  of  Senator? 

The  Witness.  Shall  I  answer  the  question! 

The  Chairman,  (Mr.  Carpenter.)  Certainly. 
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A.  Mr.  Smith  said  to  me  that  he  had  to  raise  considerable  money  for 
members  coming  down  there  to  the  banquet,  to  pay  certain  arrears 
that  he  owed  and  had  promised  at  Topeka. 

By  the  Chaibman,  (Mr.  Carpenter :) 

Q.  Is  that  all  he  said,  and  exactly  what  he  said  t 

A.  He  said  he  had  to  do  so,  and  currency  was  very  scarce,  and  he  did 
not  know  hardly  how  to  get  it  or  what  to  do. 

Q.  Did  he  say  what  he  owed  them  for  ! 

A.  Well,  I  do  not  know  that  he  did  in  those  words.  I  do  not  remem- 
ber that  he  did  in  those  words. 

Q.  Did  he  in  any  other  words  f  Tell  what  he  said  as  near  as  you  can. 
I  do  not  ask  yon  what  you  thought  about  it. 

A.  He-was  afraid  he  would  have  to  disappoint  certain  men ;  that  it  was 
impossible  to  get  currency ;  that  there  were  men  coming  down  there  to 
that  banquet  who  had  been  promised  money  and  expected  to  get  it.  He 
was  afraid  he  would  have  to  disappoint  them ;  that  it  was  impossible  to 
get  the  currency ;  that  it  could  not  be  got  in  town;  that  it  was  scarce. 

Q.  Did  he  mention  any  person  f 

A.  I  do  not  remember  that  he  did. 

Q.  Did  he  say  they  were  members  of  the  legislature  ! 

A.  Yes,  sir. 

By  Mr.  Olabke  : 
Q.  Did  you  assist  him  to  get  the  currency  ! 
A.  No,  sir ;  I  do  not  remember  that  I  did. 

By  Mr.  Cbozdbk  : 

Q.  When  was  that  conversation  ! 

A.  That  was  that  day  or  morning  of  the  banquet,  occurring  in  the 
evening.  It  was  either  in  the  morning  of  the  day  of  the  banquet  or  the 
day  before  that. 

Q,  How  long  was  that  after  the  election  f 

A.  I  do  not  remember,  judge.  It  seems  to  me  it  was  about  a  week. 
It  may  have  been  ten  days ;  I  do  not  remember  exactly. 

Q.  Was  it  not  two  weeks  ! 

A.  I  do  not  remember.  It  may  have  been  ten  days  or  two  weeks ;  it 
was  shortly  after  the  election: 

Q.  Where  were  you  when  he  said  that  f 

A.  Well,  it  was  either  on  Delaware  street  or  else  in  the  club-rooms. 
I  think  it  was  in  the  club-rooms. 

Q.  Who  was  present! 

A.  I  do  not  remember  that  any  one  was. 

Q.  How  does  it  happen  that  you  can  so  distinctly  recollect  his  lan- 
guage, and  not  recollect  either  the  time  or  placet 

A.  Well,  I  do  recollect  the  time.  It  was  in  the  morning  of  the  day  of 
the  banquet,  or  the  day  before. 

Q.  But  you  cannot  tell  how  long  that  was  after  the  election  f 

A.  I  say  it  was  at  the  banquet.  I  do  not  remember  whether  that  ban- 
quet was  ten  days  or  two  weeks  after  the  election. 

Q.  What  was  the  conversation  that  led  to  that  statement? 

A.  It  was  a  general  conversation  growing  out  of  what  had  taken  place 
at  Topeka,  who  was  to  be  down  there,  &c. 

Q.  How  long  did  that  conversation  lastf 

A.  I  do  not  know :  some  little  time. 

Q.  Can  you  not  tell  whether  it  was  on  the  street  or  in  a  room  f 

A.  I  should  say  it  was  in  the  club-room.   We  met  there  frequently. 
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Q.  I  speak  of  this  particular  occasion. 

A.  I  think  we  had  more  than  one  talk  aboat  it.  It  was  referred  to  ob 
more  than  one  occasion ;  certainly  on  two  or  three  occasions. 

Q.  How  many  banks  were  there  in  Leavenworth  at  that  time! 

A.  I  think  there  were  six.    There  were  five  or  six  at  that  time. 

Q.  What  was  Mr.  Smith's  credit  at  Leavenworth  at  that  timet 

A.  It  was  good. 

Q.  Gould  he  not  borrow  almost  any  reasonable  amount  of  money  if  b? 
needed  it ! 

A.  O,  yes,  sir. 

Q.  What  were  you  doing  in  a  club-room,  if  that  was  the  place  f 

A.  We  met  there  for  a  social  chat. 

Q.  Did  you  take  a  social  drink  f 

A.  Very  likely  ;  or  a  social  cigar,  or  something  of  the  kind. 

Q.  Had  you  any  connection  with  the  First  ]!7ational  Bank  at  tb^ 
timet 

A.  I  think  I  had,  sir. 

Q.  Were  you  not  a  large  stockholder  in  it  t 

A.  Yes,  sir;  I  was. 

Q.  Were  you  not  in  it  frequently? 

A.  Yes,  sir. 

Q.  Was  there  anytime,  to  your  knowledge,  when  that  bank  conldo*: 
have  furnished  any  reasonable  amount  of  currency  to  Mr.  Smith,  -x 
anybody  else! 

A.  I  do  not  remember  any  time  that  the  bank  could  not  hare  fo: 
nished  him  some  currency. 

By  the  Chaibman,  (Mr.  Carpenter :) 

Q.  About  how  much  could  the  bank  at  any  time  have  famished  o: 
perfectly  good  paper  f    What  was  the  capital  of  the  bank  ! 

A.  The  capital  was  $100,000.  The  bank,  under  the  law,  could  lend  t^: 
per  cent,  of  its  capital  to  one  man ;  but  when  we  speak  of  the  bant  r 
perhaps  could  not  furnish  very  much  at  times,  but  it  loaned  oat  to  vr 
extent  the  law  allowed.  At  all  times  it  had  fifty  or  sixty  thooaandcai' 
rency,  and  always  kept  a  certain  amount  on  hand  to  comply  with  ck 
law. 

By  Mr.  Gbozieb  : 

Q.  He  might  have  drawn  his  check  on  somebody  else  and  had  tb 
cashed  f 

A.  Yes,  sir. 

Q.  Did  he  not  keep  his  account  at  Scott  &  Company's  bankf    • 

A.  Yes,  sir. 

Q.  Is  not  that  a  pretty  large  institution  for  a  small  townf 

A.  Yes,  sir.  That  is  what  I  said  to  Mr.  Smith  then,  that  he  ooaldr*^ 
the  currency  if  he  wanted  ta 

Q.  Did  you  think  he  waa  trying  to  avoid  paying  themf 

A.  I  did  not  know. 

By  Mr.  Clabke: 

.  Q,  Was  Mr.  Crozier  at  Topeka  at  that  election? 
A.  Yes,  sir. 

Q.  What  was  he  doing  there  f 
A.  He  was  simply  working  for  Mr.  Caldwell. 
Q.  An  active  friend  of  Mr.  Caldwell  t 
A,  He  seemed  to  be. 
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Q.  Interesting  himself  for  him  T 

A.  Yes,  sir,  he  seemed  to  be. 

Q.  One  of  his  particular  friends  T 

A.  Yes,  sir. 

A.  Did  you  have  any  conversation  with  him  about  these  money  mat* 
teraf 

A.  I  do  not  call  to  mind  any  special  conversation.  I  had  frequent 
conversations  with  the  judge  after  the  election,  and  before,  and  very 
likely  at  the  time. 

Q.  Did  he  not  tell  you  something  like  this :  that  he  did  not  want  to 
kDow  anything  about  this  money  business? 

The  Chairman,  (Mr.  Carpenter.)  If  he  did  not  want  to  know  any- 
thing about  it,  it  would  not  afiTect  Mr.  Caldwell^  certainly. 

The  Witness.  That  was  said  long  after  the  election. 


Monday,  January  20, 1873. 
Leonard  T.  Smith  recalled. 

By  the  Chairman,  (Mr.  Carpenter  :) 

Question.  Did  you  have  a  conversation  with  Governor  Carney,  on  the 
day  of,  or  the  day  before,  that  banquet,  or  the  day  before  that,  in  rela- 
tion to  being  under  the  necessity  of  raising  funds  to  pay  members  of  the 
legislature,  or  giving  them  money  ?    If  so,  state  what  it  was. 

Answer.  I  never  had  any  conversation  of  that  sort  with  Mr.  Carney« 

Q.  You  have  heard  Mr.  Carney's  statement  here  t 

A.  I  did.  i 

Q.  And  you  say  you  never  had  any  such  conversation  t 

A.  I  never  had. 


Monday,  January  20, 1873. 

Sidney  Clarke  recalled. 
By  Mr.  Hill  : 

Question.  To  what  Senators  did  you  show  this  letter  that  Governor 
[barney  wrote  to  you  from  Saint  Louis,  and  which  has  been  exhibited 
liere  to-day! 

Answer.  I  showed  the  letter  to  Senator  Logan,  of  this  committee,  I 
-emember  now,  in  the  ante-room  or  cloak-room  of  the  Senate,  and  I 
:hink  he  read  it. 

Mr.  Logan.  I  recollect  you  showed  it  to  me,  and  I  read  a  portion 
>f  it  and  handed  it  back. 

The  Witness.  And  I  showed  it  to  Senator  Thurman,  at  his  residence 
u  this  city,  and  he  remarked  to  me 

Mr.  Carpenter.  We  do  not  ask  what  he  said. 

The  Witness.  He  did  not  read  it. 

By  Mr.  Hill  : 

Q.  Did  you  ever  show  it  to  me  f  , 

A.  I  never  did.  My  present  recollection  is  that  I  never  had  any  pri- 
vate conversation  with  you  on  the  subject  in  my  life. 

Q.  You  never  spoke  to  me  about  this  subject  until  yon  came  into  thi9 
oom  f    What  has  occurred  in  this  committee-room  is  all  the  intercourse 

bave  ever  had  with  you  t 
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A.  Never.  I  showed  the  letter  to  Senator  Morton,  bnt  be  never 
read  it. 

Mr.  Caldwell.  When  Mr.  Clarke  was  on  the  stand,  [  asked  a  few 
qnestions,  bat,  as  the  committee  no  doabt  observed,  I  was  not  competent 
to  cross-examine  such  a  witness,  and  therefore  I  desire  that  he  now  be 
cross-examined  by  Judge  Crozier. 

The  Chairman,  (Mr.  Carpentw.)    Yon  can  proceed. 

By  Mr.  CBOznsB : 

Q.  You  say  yon  showed  this  letter  to  several  Senators,  whom  yra 
named. 

A.  Those  I  have  named. 

Q.  What  was  your  purpose  in  showing  it  to  them  t 

A.  For  the  purpose  of  convincing  them  that  it  was  necessary  to  iu 
vestigate  this  election,  in  order  to  preserve  the  good  character  of  the 
United  States  Senate. 

.Q.  You  thought  it  was  incumbent  upon  you  to  preserve  the  pnritTof 
the  Senate  ? 

A.  Yes,  sir ;  I  have  been  anxious  that  this  investigation  should  bt 
followed  to  its  legitimate  conclusion. 

Q.  Was  that  the  sole  reason  f 

A.  Yes,  sir. 

Q.  Had  you  no  personal  motive  in  itf 

A.  No,  sir ;  from  the  first  I  have 

Q.  Please  to  answer  that  question.  Yon  answer  that  you  had  uo  per 
sonal  motive! 

A.  I  was  giving  my  answer.  My  answer  is  that  from  the  firsts  in  ^^ 
lie  and  in  private 

Mr.  Crozier.  If  the  chairman  please 

The  Witness.  ^I  will  give  my  answer  in  my  own  way. 

Mr.  Crozier.  I  desire,  Mr.  Chairman,  that  Mr.  Clarke  shall  answer 
my  question,  if  it  is  proper ;  and  when  he  has  answered  it  he  can  goon 
and  explain. 

The  Chairman,  (Mr.  Carpenter.)  If  the  question  is  improper  it  m 
be  objected  to,  and  the  committee  will  rule  upon  it.  If  it  is  admitttii' 
the  witness  can  then  make  an  answer  direct  to  the  question,  and  aftt: 
that  he  may  go  on  and  explain. 

By  Mr.  Crozier  : 

Q.  Had  you  any  personal  motive  in  exhibiting  the  letter  to  the  irea 
tlemeu  named  f 

A.  No,  sir;  I  do  not  know  that  I  had. 

Q.  Why  then  did  you  do  it ! 

A.  For  the  purpose  of  producing  this  investigation.  Now»  I  wish  to 
answer  the  question  further,  with  the  permission  of  the  committee. 

y.  Why  did  you  want  to  bring  about  this  investigation  f 

A.  At  the  time  the  subject  was  introduced  into  the  legislature  li 
Topeka,  or  about  that  time,  I  published  a  card  addressed  to  tb«  peopit 
of  Kansas,  in  the  Commonwealth,  at  Topeka,  and  having  been  acaod: 
date  myself  for  the  Senatorship,  and  engaged  in  the  whole  of  this  oonm^ 
versy,  and  my  own  conduct  haviog  been  introduced  into  the  investigatwo 
before  the  legislative  committee,  I  invited  in  that  public  manner  tk 
fbllest  and  freest  investigation  into  all  my  acts,  both  in  public  and  privatf- 
and  I  have  urged  as  energetically  and  strenuously  as  I  was  able  a  fnTi, 
free,  and  impartial  investigation. 

Q.  Was  that  your  sole  object  f 

A.  I  have  already  answered ;  that  was  my  purpose. 
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Q.  Do  yoa  answer  that  that  was  your  sole  object  f 

A.  Yes,  8ir;  that  was  my  purpose. 

Q.  I  believe  you  said  you  were  a  candirlate  for  the  Senate  at  the  time 
of  the  election  of  Mr.  Caldwell  f 

A.  Yes,  sir. 

Q.  What  was  your  ofBcial  position  at  that  time,  if  any  f 

A.  I  was  a  member  of  the  House  of  Bepreaentatives  of  the  United 
States  from  the  State  of  Kansas. 

Q.  Whatpreparations,  if  any,  were  made  by  you,  or,  by  your  directions, 
by  your  friends,  for  that  canvass  1 

Tbe  Chairman,  (Mr.  Carpenter.)  What  is  the  object  of  that  T 

Mr.  Crozier.  The  witness  has  disclaimed  any  purpose  of  obtaining 
auy  money  from  Mr.  Caldwell  or  his  friends.    I  propose  to  show 

The  Chairman,  (Mr.  Carpenter.)  The  question  is  proper. 

Q.  What  preparations,  if  any,  were  made  by  you,  or  by  your  friends 
under  your  direction,  for  your  accommodation  or  that  of  your  friends, 
at  Toi)eka,  during  the  senatorial  canvass  ? 

A.  I  took  every  possible  step  that  I  thought  necessary  in  the  way  of 
innting  my  friends  from  different  parts  of  the  State  to  go  to  Topeka 
and  in  the  way  of  correspondence,  and  in  the  way  of  personal  solici- 
tation—in fact,  in  every  other  proper  way — to  carry  on  an  energetic 
political  canvass. 

Q.  How  many  rooms  were  hired  for  you  at  the  Tefft  House  ? 

A.  1  cannot  answer  that  question. 

Q.  Aboat  how  many  ? 

The  Chairman,  (Mr.  Carpenter.)  It  seems  to  me  that  is  unnecessary 
detail. 

Mr.  Logan.  Ask  him  what  his  campaign  cost  him. 

By  Mr.  Crozier  : 

Q.  What  were  your  expenses  at  Topeka  I 

A.  I  do  not  know,  sir,  for  the  reasons  I  testified  in  the  first  place. 
Mr.  D.  M.  Adams  made  my  arrangements  and  paid  my  bills.  A  portion 
of  the  bilte  were  paid  by  Mr.  Stevens  and  by  Colonel  Abell,  and  I  have 
never  known  and  do  not  know  to  this  day  what  the  aggregate  expenses 
were. 

Q.  How  much  of  these  expenses  did  you  pay  yourself  or  agree  to 
pay? 

A.  Well,  sir,  my  recollection  is  that  I  deposited  with  Mr.  Adams,  for  the 
purpose  of  paying  these  expenses,  when  I  went  to  Topeka,  twenty-four 
or  twenty-five  hundred  dollars  in  the  Kansas  Valley  Bank.  Mr. 
Adorns  being  my  friend,  drew  this  money  and  paid  these  expenses.  I 
left  Topeka  the  next  day  after  the  election.  Mr.  Adams  settled  up  the 
whole  matter,  and  sent  me  a  note  for  about  $1,800,  which  I  signed  and 
have  paid  a  portion,  and  a  portion  is  unpaid,  600  odd  dollars. 

Q.  Then  the  amount  you  paid  and  agreed  to  pay^,  on  account  of  ex- 
penses, was  $2,500  and  $1,800,  making  $4,300  f 

A.  I  should  think  that  was  about  the  amount  of  my  expenses. 

Q.  What  did  that  cover! 

A.  I  have  already  told  you  I  did  not  myself  make  these  arrangements, 
and  I  do  not  know.  I  suppose,  and  I  believe,  that  it  covered  the  ex- 
penses at  the  hotel  and  the  expense  at  the  headquarters  and  across  the 
street,  where  refreshments  were  furnished  to  my  friends,  and  for  rooms 
and  various  expenses  of  the  gentlemen  who  were  in  my  interest  about 
the  town.  A  very  large  number  were  present,  and  I  suppose  it  would 
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not  1)6  extravagant  to  say  that  200,  or  perhaps  300,  but  certalDly  200, 
were  there  in  my  interest,  and  desirous  of  my  election. 

Q.  Did  they  go  there  on  your  invitation! 

A.  A  great  many  did.  I  wrote  a  great  many  letters,  thinking  it 
desirable  that  my  friends  should  be  there  to  help  in  my  election,  h 
fact,  I  tried  to  be  elected. 

Q.  Was  Mr.  Stevens  a  friend  of  yours  f 

A.  He  was  a  friend  to  me. 

Q.  Was  he  there  for  the  purpose  of  aiding  you  in  the  canvass! 

A.  My  recollection  is  that  Mr.  Stevens 

Q.  Wa«  he  or  not ;  will  you  answer  f 

A.  I  cannot  answer  that  question  in  that  way.  I  cannot  answer  tfa^: 
question  yes  or  no. 

Q.  Do  you  say  that  you  do  not  know  whether  Mr.  Stevens  was  then 
as  a  friend  of  yours  f 

A.  I  did  not  say  that. 

Q.  Was  Mr.  Robert  S.  Stevens  there  as  your  friend  to  further  yoo 
interest  in  the  canvass  f 

A.  I  understood  when  he  came  there  that  he  was  a  friend  to  me. 

Q.  Did  you  understand  that  from  Mr.  Stevens  himself! 

A.  I  do  not  know  that  I  did. 

Q.  Did  you  invite  him  to  go  there  t 

A.  It  is  quite  likely  I  did.  I  invited  those  gentlemen  whom  Ipr^ 
sumed  to  be  friendly  to  me  from  various  portions  of  the  St«te. 

Q.  Did  you  invite  him  there  as  your  friend  if  you  did  not  believe 
him  to  be  your  friend  ! 

A.  He  is  my  friend. 

Q.  Did  you  invite  him  there  as  your  friend  f 

A.  Yes,  sir. 

Q.  That  is  what  I  wanted  to  get  at.  What  was  Mr.  Stevens  to  do  i 
Topeka  in  furtherance  of  your  election  ! 

A.  I  do  not  know  that  he  was  to  do  anything,  only  to  aid  in  ere.7 
way  he  could. 

Q.  What  were  Mr.  Stevens's  expenses  T 

A.  I  do  not  know,  sir. 

Q.  Did  you  not  say  the  other  day  in  your  examination-io-chiot  •• 
substantially  say,  that  you  estimated  his  expenses  at  about  $15,000 ! 

A.  O,  no,  sir ;  no  sir.  You  have  got  the  thing  entirely  wrong.  • 
said  that  all  the  expenses  incurred  in  the  whole  canvass  migbt  bi^' 
amounted  to  twelve  or  fifteen  thousand  dollars. 

By  the  Chaibman,  (Mr.  Carpenter:) 
Q.  Incurred  by  you! 

A.  No,  sir;  incurred  by  myself  and  friends,  meaning  the  expenses- 
curred  by  Mr.  Stevens  and  the  whole  expense  of  the  canvass. 

By  Mr.  Croziee  : 

Q.  Did  you  not  say  in  your  examination-in-chief  substantially  tU 
you  had  informed  Mr.  Caldwell  that  you  thought  Mr.  Stevens's  expeB>* 
were  about  $15,000  ! 

A.  No,  sir.  The  record  is  there  of  what  I  said.  If  it  is  put  down  tl* 
way  it  is  put  down  wrong. 

Q.  You  say  you  did  not  make  any  estimate  of  Mr.  Stevens^s  eipeo*; 
in  any  couvei-sation  with  Mr,  Caldwell.  I  ask  if  you  say  yon  did  c^ 
say  that  the  other  day  ! 

A.  I  say  I  said  the  other  day  to  the  committee,  when  they  asked  k- 
the  aggregate  expenses,  that  I  meant  to  include  my  own  expen*" 
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and  the  expenses  paid  by  Mr.  Stevens,  and  the  expenses  paid  by 
Colonel  Abell ;  and  I  ongbt  to  have  added,  if  I  did  not,  various  other 
gentlemen.  I  think  Mr.  Adams  went  to  some  expense.  I  meant  that 
general  statement  to  include  the  expenses  of  the  entire  body  of  friends 
which  I  bad  at  Topeka. 

Q.  What  expense,  to  your  knowledge,  did  Mr.  Stevens  actually  incur 
there! 

A.  I  do  not  know;  only  I  know  he  bad  quite  a  large  number  of  his 
personal  friends  there.    I  suppose  he  paid  their  expenses ;  I  did  not. 

Q.  Do  you  know  ! 

A.  Yes,  sir;  I  know  it  was  a  very  familiar  matter  there.  I  know 
the 

Q.  Do  you  know  that  he  had  friends  there  whose  expenses  he  was 
paying,  or  had  agreed  to  pay  f 

A.  No,  sir;  I  do  not  know  that  he  had  agreed  to  pay  them  at  that 
time.    I  learned  by  inquiry  that  Mr.  Stevens  had  paid  his  bill. 

Q.  You  said  in  your  examination-iu-chlef  something  about  an  inter- 
view between  yourself  and  Mr.  Caldwell,  which  occurred  in  his  room  on 
the  evening  succeeding  the  first  ballot. 

A.  No,  sir;  I  did  not  say  anything  of  that  kind.  I  spoke  of  an  inter- 
view between  myself  and  Mr.  Caldwell  in  an  upper  room  of  the  Tefft 
House,  but  not  his  room. 

Q«  Whose  room  was  that  t 

A.  I  cannot  tell ;  I  think  it  was  on  the  upper  floor,  on  the  left-hand 
side  passing  from  the  front  of  the  hotel,  although  I  came  up  the  other 
way. 

Q.  Do  you  know  where  Mr.  Caldwell's  room  was  there  f 

A.  Yes,  sir. 

Q.  Was  it  that  room  f 

A.  No,  sir;  he  had  the  parlor  proper  of  the  hotel  and  the  room  ad* 
joining. 

Q.  Was  it  in  the  parlor  ? 

A.  No,  sir;  it  was  in  an  upper  room  of  the  Tefft  House. 

Q.  On  the  next  floor  above! 

A.  I  cannot  be  particular.  There  are  two  ways  of  reaching  the  upper 
portion  of  the  house,  and  my  room  being  in  the  back  part  of  the  house, 
on  the  lower  floor,  I  went  up-stairs,  and  whether  two  or  three  pairs  of 
stairs  I  cannot  say.  It  would  be  impossible  to  be  definite  now.  The 
interview  was  of  a  very  remarkable  character;  I  remember  that  quite 
distinctly. 

Q.  What  time  in  the  evening  was  that  f 

A.  I  can  only  fix  the  time  by  the  fact  that  I  was  at  supper  when  I 
received  the  note  from  Mr.  Caldwell,  and  my  recollection  would  be  that 
I  passed  up  to  my  own  room  and  consulted.  I  cannot  say  who,  but  my 
room  was  full  nearly  all  the  time — such  friends  as  happened  to  be  there. 
1  passed  up  very  soon,  but  I  cannot  fix  the  hour. 

Q.  Did  Sir.  Caldwell  then,  in  that  interview,  propose  to  you  to  pay 
your  expenses? 

A.  Yes,  sir. 

Q.  Did  you  decline  f 
•  A.  I  did,  sir. 

Q.  When  wa«  the  next  interview  you  had  with  Mr.  Caldwell  f 

A.  I  do  not  think  I  saw  Mr.  Caldwell  again  until  I  went  up,  at  the 
request  of  the  Atchison  delegation,  to  invite  him  to  step  down  into  the 
room  where  the  meeting  of  the  delegation  Avas  being  held. 

Q.  What  time  in  the  evening  was  that  f 
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A.  I  think  it  may  have  been  as  late  as  3  o^cIock  in  the  morniiig;  bnt 
it  may  have  been  earlier  or  later, 

Q.  Had  the  cauens  which  yon  spoke  of,  in  which  yon  made  the  ex 
cited  speech,  adjonmed  at  that  time  f 

A.  I  think  so. 

Q.  Was  it  understood  among  yonr  Mends  then  that  yon  were  not  tv 
be  a  candidate  the  next  day  f 

A.  Well,  sir 

Q.  Was  it  or  not !    Please  to  answer. 

A.  I  can  give  yon  my  understanding. 

Q.  Was  that  yonr  understanding  f 

A.  No,  sir.  I  had  an  idea  that  I  had  been  beaten  by  money,  and  it 
was  useless  for  me  to  go  into  joint  convention. 

Q.  Was  it  your  understanding  that  yon  would  be  a  candidate  tbi* 
next  dayf 

A.  So  far  as  my  friends  were  concerned 

Q.  Will  you  answer  that  question  I 

A.  I  suppose  the  committee  want  the  facts. 

The  Chairman,  (Mr.  Carpenter.)    It  is  a  proper  question. 

By  Mr.  Croziee  : 

Q.  Was  it  the  understanding  of  yourself  and  of  your  friends,  at  the 
time  you  visited  Mr.  Caldwell's  room  the  second  time,  that  yon  were  to 
be  a  candidate  the  next  day  or  not  f 

A.  1  do  not  think  that  any  formal  decision  had  been  reached,  or  m 
general  understanding  had  been  arrived  at.    That  is  my  answer. 

Q.  When  was  it  concluded^  between  yourself  and  your  friends  that 
you  would  not  be  a  candidate  before  the  joint  convention! 

A.  As  I  have  already  testified,  as  late  as  daylight  or  after  dayligbu 
some  of  my  particular  friends 

Mr.  Crozieb.  I  do  not  want  this  witness  to  go  on  and  state  what  oe 
curred,  but  to  answer  my  question. 

The  Witness.  Ask  it  again. 

Q.  When  was  it  concluded  between  yourself  and  your  friends  thAi 
you  would  not  be  a  candidate  before  the  joint  convention  ! 

A.  No  definite  conclusion  of  that  kind  was  reached  between  myself 
and  friends.  It  was  arrived  at,  as  I  have  already  testified,  first  by  tih^ 
decision  of  the  Atchison  delegation,  who  were  a  portion  of  my  friends; 
and  second,  by  the  final  action  at  my  room  next  morning,  at  9  o'clock. 
by  nearly  all  of  them. 

Q.  Was  it  finally  concluded  that  you  would  not  be  a  candidate  at  tbe 
caucus  the  next  morning! 

A.  No,  sir.  That  is  not  my  answer.  You  ask  me  when  it  waa  finalh 
concluded  among  my  friends. 

Q.  Yes. 

A.  That  was  not  in  your  question. 

Q.  Yes,  it  was.    When  was  it ! 

A.  I  want  to  state  the  exact  fact  about  it.  The  exact  fact  about  tfc^ 
matter  is  that  I  made  the  speech  at  the  caucus  of  my  friends,  in  whkb 
I  stated  that  if 

Mr.  Crozieb.  The  witness  has  been  over  that  two  or  three  times.  I- 
is  all  in  his  original  examinatiion,  and  I  do  not  ask  to  have  it  repeats 
here. 

The  Chairman,  (Mr.  Carpenter.)  Then  you  had  better  ask  him  so^ 
other  question. 
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By  Mr.  Gbozieb: 

Q.  When  did  the  Atchison  delegation  conclude  to  support  Mr.  Cald- 
well rather  than  you  f 

A.  At  the  meeting  to  which  I  have  referred ;  somewhere  from  2  to  5 
o^clock  in  the  morning. 

Q.  Were  you  present  f 

A.  I  was  present  during  a  portion  of  the  time,  by  request  of  the  del- 
egation, but  not  all. 

Q.  How  did  Mr.  Caldwell  happen  to  go  to  that  caucus  ? 

A.  All  that  is  in  the  direct  testimony  I  have  given. 

Q.  Will  you  state  f 

A.  I  have  already  testified  that  I  was  requested  by  the  delegation  to 
stop  up  to  Mr.  Caldwell's  room  and  invite  him  to  step  down  to  consult 
him  about  some  local  interests. 

Q.  Did  you  do  that  ? 

A.  I  did. 

Q.  How  did  it  happen  that  yon  were  selected  to  go  for  Mr.  Caldwell  ? 

A.  Well,  sir 

Mr.  Tbumbull.  Where  does  this  examination  lead,  or  what  can  it 
amount  to  I 

Mr.  Cbozieb.  It  will  show  that  Mr.  Clarke  tried  to  make  an  arrange 
ment  with  Mr.  Caldwell  to  have  his  expenses  paid.    He  has  sworn  he 
did  not. 

The  Chaibman,  (Mr.  Carpenter.)    Be  as  brief  as  you  can.    Go  on. 
By  Mr.  Cbozieb  : 

Q.  You  did  go  up  to  Mr.  Caldwell ! 

A.  Yes,  sir. 

Q.  Where  was  hef 

A.  He  was  in  bed. 

Q.  Did  he  go  down  with  youf 

A.  Yes,  sir.    He  got  up  and  dressed. 

Q.  Did  he  go  into  the  caucus  f 

A.  He  did. 

Q.  Where  did  you  go  from  there  t 

A.  I  came  out  and  went  down  into  Mr.  Stevens's  room. 

Q.  Where  was  that  ? 

A.  It  was  Mr.  Stevens's  room  which  was 

Q.  Was  it  on  the  same  floor! 

A.  Yes,  sir. 

Q.  In  the  Teftl  House  ? 

A.  Yes,  sir  j  very  near  the  other  end  of  the  hall. 

Q.  Who  was  in  Mr.  Stevens's  room  when  you  entered  it  f 

A.  It  was  a  general  room. 

Q.  Who  was  in  it! 

A.  I  do  not  remember. 

Q.  Was  anybody  in  itf 

A.  I  think  it  quite  likely  there  might  have  been  a  dozen  gentlemen ; 
but  I  cannot  remember  specifically. 

Q.  Was  there  any  one  f 

A.  I  cannot  remember  specifically  who  were  there ;  but  I  can  only 
answer  it  was  a  general  room. 

Q.  Was  Mr.  Stevens  in  it! 

A.  He  was  occupying  it ;  out  and  in  all  the  while. 

Q.  Was  he  in  it  when  you  went  into  it! 
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A.  I  do  not  remember;  if  not,  he  came  in  shortly  afterward. 

Q.  When  did  Mr.  Stevens  come  into  that  room  after  you  went  in.  if 
he  was  not  in  there  when  you  went  inf 

A.  It  was  a  room  we  were  running  in  and  out  of  all  the  time.  I  can- 
not say. 

Q.  Did  you  see  him  soon  after  you  went  in  f 

A.  I  cannot  say. 

Q.  Did  you  see  Mr.  Caldwell  afterward  t 

A.  Yes,  sir. 

Q.  How  long  afterwardt 

A.  I  cannot  tell:  sometime  between  that  and  morning. 

Q.  Did  you  go  tnere  from  the  Atchison  delegation  f 

A.  I  do  not  remember  that 

Q.  Did  you  not  state  that  after  you  had  been  to  the  Atchison  delega- 
tion, and  gone  over  to  Mr.  Stevens's  room,  that  Mr.  Stevens  and  li 
Caldwell  came  in  afterward,  arm  in  arm  t 

A.  It  is  quite  likely.    I  know  they  came  in. 

Q.  Together! 

A.  Yes,  sir. 

Q.  How  long  after  that  Atchison  delegation  meeting  t 

A.  I  cannot  tell  the  time. 

Q.  Was  it  an  hour  t 

A.  I  cannot  say. 

Q.  Was  it  between  then  and  day  T 

A.  The  time  between  the  adjournment  of  that  delegation  and  daylight 
was  not  more  than  two  hours.    It  was  in  that  time. 

Q.  It  was  after  they  adjourned  ? 

A.  Yes,  sir. 

Q.  Did  Mr.  Caldwell  say  anything  to  you  then,  in  the  presence  of  Mr. 
Stevens,  about  the  payment  of  expenses  ? 

A.  Yes,  sir ;  there  was  a  conversation  had  there. 

Q.  Did  he  oflfer  to  pay  your  expenses? 

A.  Yes,  sir. 

Q.  If  the  Atchison  delegation  had  determined  to  support  him,  vt. 
desert  you,  what  reason  did  he  assign  for  offering  to  pay  yoar  expenst?' 

A.  I  did  not  have  charge  of  Mr.  Caldwell,  and  could  not  state  wb^ 
was  going  on  in  his  own  mind. 

Q.  Did  he  give  any  reason  ? 

A.  I  do  not  know  that  he  did. 

Q.  You  declined  T 

A.  I  declined  to  make  any  arrangement.  Inasmuch  as  Ur.  Stev^ 
was  involved  in  expense,  and  others,  I  told  them  they  could  do  as  tbr) 
pleased ;  but  I  declined  myself. 

Q.  When,  after  the  adjournment  of  that  legislature,  or  after  thiseln 
tion,  rather,  did  you  next  see  Mr.  Caldwell  t 

A.  After  the  adjournment  of  the  legislature.  - 

Q.  After  the  senatorial  election  ;  after  he  was  elected  f 

A.  I  went  up  with  the  crowd.  There  was  a  very  large  crowd  ▼<*' 
up  to  his  room  in  the  ladies'  parlor. 

Q.  I  mean  after  you  left  Topekaf 

A.  I  saw  him  on  the  train  going  down  to  Lawrence. 

Q.  When  did  you  next  see  him  f 

A.  My  recollection  is  that  I  did  not  see  him  until  I  w^  ^^^  "• 
Washington,  when  he  came  to  my  seat  in  the  House  of  Rep^esentanvt^ 
I  may  have  seen  him  at  the  hotel  or  on  the  street. 

Q.  Was  it  prior  to  the  time  he  took  his  seat  in  the  Senate! 
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A.  Yes,  sir;  prior  to  the  4th  of  March.  I  fix  that  from  the  fact  that 
I  was  a  member  of  the  Hoase  of  Representatives. 

Q.  Did  yoa  call  on  Mr.  Caldwell  at  his  lodgings  at  any  time  after  he 
arrived  here,  having  been  elected  ? 

A.  At  any  time  f 

Q.  Did  you  call  on  Mr.  Caldwell  at  any  time  here  after  he  was 
elected  f 

A.  Yon  mean  daring  the  spring  T 

Q.  Soon  after  he  was  elected  ? 

Av  It  is  quite  likely. 

Q.  Did  yoa  not  say  here  that  yon  did  call  on  him  at  his  lodging  on 
H  street  f 

A.  Yes,  sir;  I  do  not  refer  to  that  in  my  answer.  I  refer  to  his  first 
visit  here. 

Q.  When  was  it  that  you  called  on  him  there  T 

A.  I  fixed  the  time  as  near  as  I  could  in  my  previous  testimony.  I 
have  nothing  to  fix  it  better. 

By  the  Chaibhan,  (Mr.  Carpenter :) 

Q.  What  time  was  that  ? 

A.  My  recollection  is  it  was  at  the  close  of  the  session  of  the  Senate 
called  to  ratify  the  Alabama  treaty,  but  about  that  I  may  possibly  be 
mistaken.    The  interview  is  well  fixed  in  my  mind. 

By  Mr.  Cbozebb  : 

Q.  W^as  that  the  last  interview  you  had  in  this  city  with  Mr.  Cald- 
well! 

A.  No,  sir. 

Q.  Where  was  the  next  one! 

A.  Well,  sir,  I  withdraw  that  answer.  I  do  not  remember,  Mr.  Crozier, 
whether  it  was  the  hist  interview  or  not.  I  have  testified  to  several 
interviews,  but  the  order  in  which  they  came  it  is  very  difficult  to  fix. 

Q.  You  cannot  tell  whether  that  is  the  last  one  you  had  with  him  or 
not! 

A,  I  cannot  tell  whether  this  interview  came  before  or  after  other 
interviews  in  reference  to  which  I  have  testified. 

Q.  Was  it  the  last  time  you  visited  Mr.  Caldwell's  lodgings  in  this 
city? 

A.  Well,  sir,  I  do  not  know.    I  called  upon  him  several  times. 

By  the  Chairman,  (Mr.  Carpenter :) 
Q.  At  his  lodgings  ? 
A.  Yes,  sir. 

By  Mr.  Cbozeee  : 

Q.  TVhat  was  Mr.  Caldwell  doing  when  you  called  on  him  f 

A.  Packing  his  trunk. 

Q.  In  reference  to  that  can  you  say  when  that  occurred  f 

A.  I  think  it  occurred  at  an  adjournment  of  a  session  of  the  Senate. 

Q.  What  session  ! 

A.  My  impression  is  that  it  was  a  session  called  to  ratify  the  Alabama 
treaty,  but  I  have  nothing  definite  to  fix  that  positively. 

Q.  Was  it  in  the  warm  weather,  Mr.  Clarke  t 

A.  I  wish  to  answer  further  as  to  this  interview  in  reply  to  that  other 
question. 

Q.  I  wish  you  to  answer  this  question  first. 

A.  I  do  not  remember  the  mouth* 
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Q.  Was  it  at  the  time  Mr.  Caldwell  was  marking  his  tronk  to  go  home? 

A.  Yes,  sir. 

Q.  Who  was  present  t 

A.  No  person. 

Q.  Who  was  in  his  rooms  or  any  of  them  f 

A.  I  do  not  know  that  any  one  was. 

Q.  Was  his  private  secretary  t 

A.  His  private  secretary  might  have  been  in  his  front  room ;  bat  the 
door  was  closed. 

Q.  Was  it  not  at  the  adjournment  of  the  session  at  which  the  treaty 
was  ratified  ? 

A.  It  might  have  been.  I  am  not  distinct.  It  might  have  been  at  the 
adjournment  of  the  first  session  Mr.  Caldwell  was  here. 

Q.  What  was  your  business  with  Mr.  Caldwell  at  that  time ! 

A.  My  business  ? 

Q.  Yes;  what  was  your  business ? 

A.  I  had  no  business,  only  I  met  Mr.  Caldwell  here  in  the  GapitoK 
and  he  remarked  to  me  that  he  was  going  away  and  would  like  to  have 
me  come  up  and  see  him,  and  when  I  arrived  there  he  commenced  this 
conversation  I  have  testified  to. 

Q.  Did  you  ever  go  to  Mr.  Caldwell's  lodgings  in  this  city  in  reference 
to  any  business  f 

A.  Yes,  sir. 

Q.  Did  you  go  at  that  time  in  reference  to  any  business  of  your  o^? 

A.  I  do  not  think  I  did,  only  in  response  to  his  invitation. 

Q.  What  was  the  business  you  visited  Mr.  Caldwell  about  these  other 
times,  concerning  which  you  spoke  f 

A.  When  he  first  came  here,  frequently  it  was  in  reference  to  the 
Lawrence  post-office,  frequently  the  acyustmeut  of  the  accounts  of  Mr. 
Speerin  the  Treasury  Department,  and  frequently  gentlemen  would  wnt« 
to  me,  I  having  been  so  long  in  Congress,  about  business,  and  I  might 
have  called  upon  Mr.  Caldwell  about  any  matter  which  was  happening, 
connected  with  the  State. 

Q.  At  the  time  you  went  to  his  lodgings  on  H  street,  did  yoa  goto 
him  in  reference  to  the  Lawrence  post-office  or  the  Speer  business! 

A.  !N'o,  sir ;  but  in  answer  to  an  invitation. 

Q.  Did  you  ever  call  on  Mr.  Caldwell  on  P  street  t 

A.  Yes,  sir;  I  think  while  he'  was  on  F  street  I  went  to  his  rooms 
several  times,  sometimes  alone,  sometimes  in  company. 

Q.  Did  you  go  to  see  him  on  F  street  in  reference  to  the  Lawrence 
post-office  or  the  Speer  account  ? 

A.  I  do  not  remember  that  I  did.  If  it  was  during  the  progress  oi 
that  controversy,  I  did ;  if  it  was  not,  I  did  not. 

Q.  Who  went  with  you  to  see  him  on  F  street? 

Q.  I  remember  going  in  one  evening  with  some  gentleman,  I  cannot 
remember  who ;  we  ha^  been  up  to  Senator  Pomeroy's,  and  passing  tlK* 
door,  it  was  said,  **  Let  us  go  in  and  see  Mr.  Caldwell."  I  remember  p>- 
ing  in  once  when  he  was  not  in,  and  reading  the  Kansas  papers,  ao«l 
sometimes  I  was  there  when  he  was  there. 

Q.  Did  you  say  in  your  examination  the  other  day  that  the  last  tiiw 
you  called  to  see  Mr.  Caldwell  at  his  lodgings  was  when  he  was  on  H 
street,  near  the  Arlington  t 

A.  I  went. 

Q.  Did  you  or  not  say  that  f 

A.  I  may  have  said  so ;  I  did  not  pretend  in  that  examination  tofi^ 
the  date.    It  might  have  been  that  he  occupied  those  rooms,  bnt  it  ^ 
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impossible,  Mr.  Grozier,  to  fix  in  my  miad  dates  relative  to  common 
calls. 

Q.  Did  you,  in  the  conversation  yon  had  with  him  on  H  street-,  men- 
tion to  him  the  subject  of  his  settling  Mr.  Stevens's  expenses  T 

A.  No,  sir.    Mr.  Caldwell  in  all  that 

Q.  That  will  do. 

A.  Mr.  Caldwell  meotioned  the  subject  himself. 

Q.  Did  Mr.  Stevens  ever  request  you  to  call  on  Mr.  Caldwell  in  refer- 
ence to  his  expenses  ? 

A.  No,  sir.  I  do  not  remember  that  I  ever  had  but  one  conversation 
mih  Mr.  Stevens  since  about  the  matter. 

Q.  Did  Mr.  Stevens,  to  your  knowledge,  ever  visit  Mr.  Caldwell  or 
make  any  claim  upon  him  for  his  expenses! 

A.  My  recollection  is  since  this  investigation  commenced,  although  it 
is  not  very  distinct 

Q.  Can  you  not  say  whether  he  did  or  not ! 

The  Chairman,  (Mr.  Carpenter.)    Let  him  state  his  recollection. 

A.  That  in  this  conversation  I  had,  and  I  believe  the  only  one  with 
Mr.  Stevens  about  the  matter,  that  Mr.  Stevens  said  that  he  had  drawn 
npon  or  sent  a  letter  to  Mr.  Caldwell  soon  after  this  arrangement  was 
made,  and  that  it  was  sent  back  or  not  honored,  or  something  of  that 
kind,  but  my  recollection  is  not  very  distinct.  I  have  an  impression 
that  in  the  conversation  Mr.  Stevens  so  stated. 

By  Mr.  Cbozieb  :  . 

Q.  Do  yon  say  that  Mr.  Caldwell,  at  Topeka,  voluntarily  offered  to 
pay  your  expenses  in  the  election  after  the  Atchison  delegation  had 
conclade<l  to  desert  you,  and  that  you  declined  to  receive  it  1  Do  you 
say  thatt 

A.  That  question  is  more  of  an  answer  than  a  question,  I  take  it. 

Q.  Was  that  the  situation  f 

A.  I  have  already  stated  twice 

Q.  Was  it,  or  not! 

A.  Well,  sir,  I  do  not  desire  that  you  should  frame  my  answer  for  me. 
I  will  make  my  own  answer.  I  have  already  stated  the  interview  be- 
tween Mr.  Caldwell,  and  Mr.  Stevens,  and  myself,  in  Mr.  Stevens's 
room 

Mr.  Cbozieb.  I  withdraw  the  question  if  the  witness  is  going  to 
make  a  long  explanation.    I  do  not  want  to  consume  the  time. 

Q.  Did  you  at  any  time  since  the  election  of  Mr.  Caldwell  call  on  him 
and  demand  of  him,  or  request  of  him,  the  payment  of  your  expenses  t 

A.  No,  sir ;  in  all  these  conversations 

Q.  That  will  do. 

A.  I  uniformly  told  Mr.  Caldwell  that,  if  he  had  made  an  arrange- 
ment with  Mr.  Stevens,  he  must  fix  it  with  him. 

,  Q.  Did  you  not  ask  of  Mr.  Caldwell  $15,000  at  one  or  more  of  these 
interviews  to  re-imburse  you  for  your  expenses  at  Toi)eka,  and  did  he 
not  refuse  to  pay  it  f 

A.  No,  sir }  not  in  that  shape. 

By  theCHAiBMAN: 

Q-  Well,  in  any  shape,  in  substance  like  that  f 

A.  No,  sir  5  the  subject  was  introduced  by  him  in  the  form  of  an 
apology  that  he  had  not  settled  with  Mr.  Stevens. 

Q.  What  made  you  answer,  "Not  in  that  shape,^  intimating  that  it 
^aa  80,  but  in  some  other  shape  f 

A.  With  the  explanation  I  have  given  you.  ^ 
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By  Mr,  Csozieb  : 

Q.  After  the  election  of  Mr.  Caldwell  to  the  Seuate  did  yoa  say  in 
substance  to  Senator  Pomeroy,  in  this  city,  that  you  had  been  instni- 
mental  in  the  election  of  Mr.  Caldwell  to  the  Senate,  and  that  yon 
thought  he  would  make  an  efficient  officer  ?  Did  you  say  that,  or  say  it 
in  substance,  to  Senator  Pomeroy  f 

A.  On  my  return  to  Washington  after  the  senatorial  election,  I  m^t 
Mr.  Pomeroy,  and  gave  him  a  history  of  the  election  and  my  action  ami 
connection  with  it,  as  I  have  given  it  to  this  committee. 

Q.  Can  you  not  answer!  I  ask  if,  after  the  election  of  Mr.  Caldwell 
to  the  Senate,  you  in  substance  said  to  Senator  Pomeroy  in  this  cit? 
that  you  had  been  instrumental  in  the  election  of  Mr.  Caldwell  to  the 
Senate,  and  that  you  thought  he  would  make  an  efficient  officer? 

A.  I  did,  except  the  words  ^^  that  I  had  been  instrumental.'^  I  meant 
my  friends  had  been  instrumental. 

Q.  Am  I  to  understand,  then,  that  you  did  not  say  to  Mr.  Pomeray 
that  you  were  instrumental  in  the  election  of  Mr.  Caldwell  f 

A.  I  ask  you  to  understand  my  answer  just  as  I  gQxe  it. 

Mr.  Crozier.  Shall  the  witness  answer  the  question  t 

The  Chairman,  (Mr.  Carpenter.)  You  can  ask  him  whether  he  did 
or  not  tell  Mr.  Pomeroy  that  he  had  been  instrumental  in  producing  or 
causing  the  election  of  Mr.  Caldwell.  (To  the  witness.)  Did  you  t^ll 
Mr.  Pomeroy  that  you  had  been  instrumental  in  electing  Mr.  OaJdwell  ? 

A.  !N"o,  sir;  not  I  individually. 

Q.  Or  your  friends  f 

A.  Yes,  sir,  I  did ;  that  we  had  been  aiding  his  election. 

By  Mr.  Crozieb  : 

Q.  Did  you  say  the  same  thing  in  substance  at  different  places  in  the 
State  of  Kansas  ? 

A.  Quite  likely. 

Q.  When,  with  reference  to  the  date  of  that  letter  from  GorerDfT 
Carney,  were  you  in  Saint  Louis!    That  letter  is  dated^the  9th  of  April 

A.  I  cannot  fix  the  time,  only  it  was  on  my  return  from  Kansas. 

Q.  Was  it  during  that  month  f 

A.  I  cannot  fix  the  time.  I  will  state  so  that  the  committee  will 
understand.  I  returned  home  to  Kansas  and  then  came  here  again.  I 
think  I  saw  Governor  Carney  in  passing  through  Saint  Louis. 

Q.  You  were  then  in  Saint  Louis  before  the  9th  of  April  T 

A.  I  cannot  say  that.  I  do  not  remember  the  date. 

Q.  That  letter  was  dated  the  9th  of  April  t 

A.  Yes,  sir.  I  do  not  understand  your  question.  I  called  to  see  Gov 
ernor  Carney. 

Q.  When  was  that  f 

A.  In  coming  to  Washington  previous  to  the  date  of  that  letter. 

Q.  How  long  previous  f 

A.  I  should  think  some  weeks.  This  matter  was  lying  hereqait«< 
while.  It  was  quite  a  while  before  the  record  i^eached  the  Senate,  and 
some  time  before  the  committee  was  charged  with  it  It  must  have  been 
some  weeks. 

Q.  Did  you  not  return  to  Washington  and  stop  in  Saint  Louis  abont 
the  18th  of  April! 

A.  I  do  not  remember  the  dates.  I  will  givp  the  committee  my  t^' 
lection.  After  this  investigation  had  been  concluded  at  Topeka  I  eaiK 
to  Washington.  I  stopped  at  Saint  Louis  and  saw  Governor  Caniej; 
and  asked  him  if  he  desired  to  have  this  matter  thoroughly  inresU* 
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prated.  He  said  he  did,  and  I  came  to  Washington,  and  before  the  mat- 
ter was  disposed  of  at  the  spring  session  I  returned  home,  and  also 
vrent  to  Cincinnati  and  met  Governor  Carney,  as  he  testified,  bat  the 
dates  are  not  fixed  in  my  mind. 

Q.  At  the  laat  interview  you  had  with  Governor  Carney  previous  to 
the  date  of  that  letter,  did  you  request  him  to  send  such  a  letter  to  you 
at  Washington  f 
A..  No,  sir;  I  requested  him  to  come  here  personally, 
Q.  Did  you  write  to  him  from  Washington  about  such  a  letter  f 

A.  No,  sir^  I  do  not  think  I  did.    I,  however 

Q.  That  will  do.  I  only  wanted  an  answer  to  my  question.  Do  you 
recollect  of  meeting  me  at  the  Metropolitan  Hotel  in  this  city  and 
stating  that  you  had  this  letter  f 

A.  No,  pir.  I  do  not  remember  it.  I  know  that  you  were  here,  but  I 
fix  the  time  in  my  mind  by  a  letter  which  I  received  from  Kansas 
stating 

The  Chaibman.  Never  mind  about  stating  that  letter. 
By  Mr.  Cbozibb: 

Q.  Did  you  ever  have  an  interview  with  Mr.  Len.  T.  Smith  at  the 
Metropolitan  Hotel  in  this  city  within  the  last  year! 

A.  It  almost  always  happens  when  Smith  comes  to  Washington  that 
I  meet  him,  and  it  is  likely  I  did. 

Q.  Did  you,  in  an  interview  with  him  at  the  Metropolitan,  say  that 
Mr.  Caldwell  must  pay  your  expenses  in  that  election,  or  anything  to 
that  effect? 

A.  No,  sir;  I  said  this — ^I  remember,  since  you  have  called  my  atten- 
tion to  it,  that  I  met  Mr.  Smith  at  the  Metropolitan  Hotel,  and  he  asked 
me  if  Mr.  Caldwell  had  fixed  that  matter  with  Stevens,  and  I  told  him, 
"No."  Said  he,  " He  ought  to  do  it."  I  said,  " That  is  so."  The  inter- 
view took  place  in  the  saloon  of  the  Metropolitan  Hotel. 

Q.  How  did  you  know  he  did  not  fix  it  up  with  Stevens! 

A.  Well,  sir,  I  had  never  heard  of  it  when  I  answered  him. 

Q.  Was  Mr.  Stevens  anxious  to  have  it  fixed  up  f 

A.  It  was  simply  an  accidental  remark.  I  think  I  was  taking  a 
glass  of  lemonade  with  Mr.  Smith. 

Q.  Where  was  that,  and  do  you  know  the  time  f 

A.  Only  it  was  at  the  Metropolitan  Hotel. 

Q.  Was  that  all  of  that  conversation  T 

A.  That  was  about  the  substance  of  it. 

By  the  Chaibman,  (Mr.  Carpenter :) 

Q.  Did  you  ever  at  any  time  or  place  make  any  request  of  Mr. 
Caldwell,  or  any  of  his  friends,  that  he  should  pay  your  expenses,  or 
any  portion  of  them,  or  contribute  at  all  to  them? 

A.  No,  sir;  unless  the  statement  I  made  to  him  that  he  should  con- 
clude or  settle  this  arrangement  that  he  made  with  Stevens  can  be  con- 
strued into  that.    For  myself,  individually,  I  can  answer,  I  did  not 

Q.  You  say  you  never  had  conversations  with  him  at  any  time  in 
regard  to  any  expenses,  except  those  of  Stevens. 

A.  You  do  not  understand  me :  except  as  to  the  arrangement  which 
he  made  with  Stevens. 

Q.  What  was  that  arrangement! 

A.  Including  all  these  expenses ;  the  whole  of  the  exx>enses,  not  only 
the  expenses  of  Mr.  Stevens,  but  of  myself  and  other  friends. 

Q.  That  comes  to  this :  that  when  you  said  he  ought  to  pay  Stevens's 
elaim,  you  meant  he  ought  to  pay  all  these  claims  T  r^  r 
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A.  I  meant  that  he  ought  to  carry  out  the  anderstanding  he  haA  en. 
tered  into  with  Stevens. 
Q.  Which  was  to  pay  all  your  expenses  ! 
A.  Yes,  sir. 

By  Mr.  Hill  : 
Q.  Was  that  arrangement  with  Mr.  Stevens  made  by  your  diiectioDl 
A.  No,  sir.  It  was  made,  as  I  have  stated,  when  Mr.  Caldwell  ac<i 
Mr.  Stevens  and  myself  were  present  in  Mr.  Stevens's  room,  aboot  day 
light,  and  I  declined  myself  to  be  involved  in  the  matter;  but  Mr.ijk 
vens  and  others  having  incurred  a  portion  of  the  expense,  I  said  b^ 
could  do  what  he  pleased  about  it. 

By  Mr.  Ceozieb  : 

Q.  The  arrangement  made  with  Mr.  Stevens  was,  that  he  was  to  pu* 
all  the  expenses  of  yourself  and  friends  that  entered  into  that  parties 
lar  campaign  at  Topeka  ? 

A.  Yes,  sir. 

By  Mr.  Hill  : 
Q.  And  you  complained  of  him  that  he  did  not  carry  out  his  agm 
ment  with  Stevens  f 
A.  Yes,  sir ;  in  this  conversation  when  he  introduced  the  subject 

By  Mr.  Cbozieb  : 

Q.  What  amount  did  Mr.  Stevens  claim  t 

A.  I  do  not  know.  I  think  twelve  or  fifteen  thousand  dollars  wi« 
talked  of  as  what  it  should  be. 

Q.  Were  your  expenses  included  T 

A.  I  do  not  know  that  they  were  mentioned,  but  I  think  they  wen^ 
included. 

By  the  Ghaibman,  (Mr.  Carpenter :) 

Q.  Is  there  any  explanation  or  statement  you  want  to  make  T 

A.  Nothing  occurs  to  me  at  this  moment. 

Q.  In  other  words,  you  can  cross-examine  yourself. 

A.  I  do  not  wish  to. 

At  5  o'clock  and  20  minutes  the  committee  adjourned  to  meet  agaix 
on  tomorrow,  (Tuesday,)  January  21,  at  10 a.  m. 


Tuesday,  Januarif  21, 137^ 

G.  H.  Stilwell  sworn  and  examined. 
By  the  Ghaibman  : 

Question.  Where  do  you  live  t 

Answer.  In  Leavenworth. 

Q.  How  long  have  you  lived  there  t 

A.  Ten  years. 

Q.  Were  you  present  at  a  conversation  between  Mr.  Anthoor,  tb 
editor  of  the  Times,  and  Mr.  Tom  Anderson,  in  Topeka  f 

A.  I  was  present  in  Golonel  Anthony's  office,  and  heard  part  of  tbc 
conversation. 

Q.  State  what  yon  heard,  if  any  thing,  said  by  Mr.  Anderaon  in  regard 
to  a  $3,500  note. 
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A.  T  heard  Mr.  Anderson  state  to  Colonel  Anthony  that  Mr.  Cald- 
well owed  him  a  balance  on  a  note,  and  that  he  came  down  to  get  his 
pjjy  on  it;  that  he  should  not  go  until  he  got  his  pay,  or  got  it  settled 
ii[>.    I  happened  into  Colonel  Anthony's  office  and  heard  that. 

Q.  What  was  said  in  regard  to  the  consideration  of  that  note  or  what 
it  was  for! 

A.  I  do  not  know  as  I  could  distinctly  tell ;  it  was  about  this  note ; 
that  Mr.  Caldwell  in  the  election  had  employed  him  to  pay  out  certain 
raoney. 

Q.  To  pay  out  some  money  I 

A.  Yes,  sir;  to  pay  out  some  money  toward  the  election,  and  he  had 
paid  out  some  money,  and  this  balance  was  coming  to  him. 

By  Mr.  Cbozier: 

Q.  State  that  louder,  so  we  can  hear  it. 

A.  lie  said  that  Mr.  Caldwell  owed  him  a  balance  on  some  money  he 
liad  advanced — I  think  it  was  on  a  note  or  balance  coming  to  him — and 
that  he  had  come  down  to  settle  it  up. 

By  the  Chairman  : 

Q.  Did  he  state  to  whom  he  had  paid  this  money  ! 

A.  He  did  not  in  my  presence. 

(}.  Was  anything  said  about  the  kind  of  service  he  was  to  render  or 
had  rendered  to  Mr.  Caldwell! 

A.  I  think  he  said  he  was  a  sort  of  purser  or  treasurer  or  something 
like  that;  that  he  was  acting  in  something  of  that  capacity. 

Q.  Was  anything  said  about  the  gross  amount  he  was  to  receive  for 
Ws  ser\ices  I 

A.  1  did  not  hear  anything  said  about  it. 

Q.  W^as  anything  said  about  having  called  upon  Mr.  Caldwell  before 
to  pay  it! 

A.  I  think  he  said  Mr.  Caldwell  had  neglected  to  settle  the  matter, 
and  that  was  the  reason  he  was  there. 

Q.  Did  he  seem  to  be  under  some  excitement  t 

A.  Not  a  bit. 

Q.  None  at  all  f 

A.  None  at  all.  There  did  not  seem  to  be  any  secret  about  it.  It 
^as  just  said  right  before  me.    1  was  acquainted  with  him. 

By  Mr.  Crozieb  : 

Q.  Will  you  say  that  so  that  we  can  hear  it  I 

A.  I  was  acquainted  with  Colonel  Anderson,  and  just  barely  walked 
lip  and  shook  hands  with  him  while  in  conversation  with  Colonel  An- 
thony at  the  moment.  My  speaking  to  him  stopped  him,  and  then  he 
went  right  on  with  the  conversation. 

By  the  Chairman  : 

Q.  Was  anything  further  said  about  the  Caldwell  election  in  that 
conversation! 

A.  Just  that. 

Q.  Was  there  anything  further  occurred  on  that  subject! 

A.  I  do  not  remember  that  there  was  anything  particular. 

Q.  Did  you  ever  hear  Mr.  Anderson  tiilk  about  the  matter  at  any 
other  time  ! 

A.  I  did  not.    I  never  have  seen  him  since,  that  I  know  of. 

Q.  Did  you  have  any  conversation  with  Mr.  Caldwell  on  that  subject  t 

A.  Not  a  word. 

19  c  r^         1 

Digitized  by  VjOOQ IC 


290  SENATOR  Caldwell's  election,  Kansas,  mi. 

Q.  Wasaiiythingsaid  in  tbat  conversation  about  Mr.  Anderson  bavin;: 
left  tbe  State  to  avoid  an  examination  at  Topeka ! 

A.  Tbere  was  soniethinjj  said  about  bis^oing  to  Cbicago;  just  baiply 
tbat.  1  do  not  tbink  be  stated  in  mj'  presence  tbat  be  was  or  was  im*. 
going,  but  I  got  tbe  impression,  from  wbat  be  said,  tbat  he  was  guiu;. 

Q.  Was  tbat  at  tbat  time  I 

A.  Rigbt  at  tbe  same  time;  I  was  tbere  onlj-  a  minute  or  two. 

Q.  Was  tbe  investigation  going  on  at  Topeka  at  tbe  time! 

A.  Yes,  it  was  during  tbat  time,  or  just  at  tbe  close.  1  kuow  tL*- 
excitement  was  up  about  it. 

Q.  Did  you  get  tbe  impression,  from  wbat  be  said,  that  he  wai*  p»:.  ; 
awaj'  to  avoid  examination  f 

A.  1  did  not  get  tbat  impression,  tbat  be  was  going  away  to  avo! 
examination. 

Q.  You  did  not  get  tbat  impression  ? 

A.  No,  sir;  be  just  said  tbat  be  was  going  to  Cbicago. 

Q.  You  say  be  did  not  intend  to  leave  tbe  city  ! 

A.  Not  until  be  got  it  settled  with  Mr.  Caldwell. 

Q.  Did  be  say  bow  be  intended  to  secure  a  settlement  T 

A.  He  did  not. 

Q.  Did  be  make  any  threat  about  it! 

A.  He  was  just  in  earnest  about  it. 

Q.  Did  be  make  an j'  threat! 

A.  He  just  talked  in  a  business  way. 

Q.  That  be  did  not  intend  to  leave  until  he  got  it  fixed  ? 

A.  Y'es,  sir;  tbat  he  came  down  for' tbat  pui'pose,  and  was  notp^:  : 
to  leave  until  be  got  it  fixed  up. 

Q.  Do  you  know  anything  else  in  regard  to  this  election  ? 

A.  No,  sir. 

By  Mr.  Crozier  : 

Q.  Wbat  is  your  business  ? 

A.  My  business  is  now  agent  for  the  opera-house  and  general  advr' 
tising. 

Q.  You  mean  bill-posting! 

A.  I  mean  tbat  in  connection  with  it. 

Q.  How  was  Colonel  Anthony  advised,  or  whoever  else  it  wa-*  i* 
whose  instance  you  were  summoned  here,  wbat  you  could  te^Ni'V 
about !  ^ 

A.  A  few  days  before  Colonel  Anthony  started  bere,  (my  beadqiiartrnJ 
were  in  his  office,)  he  was  conversing  with  Mr.  Marshall  and  otbtrs  :■ , 
the  office,  and  I  was  present.     He  was  stating  over  wbat  conversat "' 
had  passed  between  him  and  ]Major  Anderson,  and  1  remarked  to  t-i 
colonel  that  Iwas  in  tbere  and  beard  part  of  that. 

Q.  Wbat  room  were  you  in  ! 

A.  I  tbink  it  was  in  Colonel  Anthony's  little  back  office — the  S3»'^ 
office. 

Q.  Where  were  Colonel  Anthony  and  Mr.  Anderson  ! 

A.  My  impression  is  they  were  sitting  near  Mr.  Anthony^s  table,!  -^ 
I  might  be  mistaken ;  it  might  have  been  close  to  the  stove. 

Q.  Were  they  in  the  same  room  with  you? 

A.  Y'es,  sir;  I  walked  up  to  Major  Anderson  and  shook  hands «^ 
him ;  it  was  so  we  could  touch  ;  it  was  a  little  small  place. 

Q.  W^ere  you  in  the  same  room  with  them  when  this  conversi-i  i 
took  place  ! 

A.  Yes.  sir. 
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Q.  Was  tliere  any  effort  to  conceal  any  part  of  it  from  you  f 

A.  Not  at  all. 

Q.  How  was  it  tbat  you  did  not  hear  it  all  ? 

A.  I  was  only  there  a  minute ;  as  soon  as  he  had  spoTcen  to  me,  he 
talked  Tight  on  about  what  he  was  talking  on  before.  In  a  minute  I 
went  out. 

Q.  How  lonp:  were  you  there! 

A.  1  do  not  suppose  I  was  there  more  than  two  or  three  minutes  in 
all. 

Q.  Did  you  stop  and  listen  to  this  conversation  ? 

A.  I  just  sto[)ped  and  listened  to  that  much  and  went  out.  I  could 
not  help  to  hear  it. 

(I  Did  Mr.  Anderson  say  he  held  Mr.  Caldwell's  note  for  $3,500  1 

A,  I  do  not  remember  that  he  said  "  note,''  but  there  was  some  agree- 
ment— some  balance  due  him. 

Q.  Some  $3,500  f 

A.  I  do  not  remember  just  the  amount,  but  a  balance  was  due  him 
from  Mr.  Caldwell. 

Q.  Did  he  vsay  it  was  on  a  note  ? 

A.  I  do  not  remember  that  he  did ;  it  was  something  due  him. 

Q.  Did  he  say  on  an  agreement  ? 

A.  Yes,  sir;  a  balance  due  him  from  Mr.  Caldwell. 

Q.  Did  he  say  what  it  was  for  f 

A.  Yes,  sir ;  he  said  it  was  for  money  he  had  paid  out. 

Q.  What  for! 

A.  To  assist  Mr.  Caldwell  in  his  election. 

Q.  What  did  he  say  ? 

A.  That  is  just  what  he  said. 

Q.  Didhe  say  to  Colonel  Anthony  that  he  had  paid  out  $3,500  ! 

A.  Not  in  those  words. 

Q.  To  assist  in  the  election  of  Mr.  Caldwell  ! 

A.  Yes,  sir  ;  that  he  was  a^ssisting  Mr.  Caldwell  in  the  election. 

Q.  Did  he  say  he  had  paid  it  out  in  the  way  of  expenses,  or  to  persons 
for  th«Mr  votes  i 

A.  lie  did  not  say  a  word  about  members,  or  indicate  it. 


Washington,  D.  C,  Txiesday^  January  21, 1873. 
Hon.  Sidney  Clarke,  recalled. 

By  Mr.  Crozier: 

C^]ostion.  Were  you  actively  instrumental  in  bringing  about  the  inves- 
ijzation  that  occurred  in  Topeka  in  January,  1872? 

Answer.  Well,  sir,  I  have  always  been  in  favor  of  having  this  matter 
uvestigated  by  the  legislature  and  the  Senate. 

Q.  You  were  actively  promoting  that  object  f 

A.  Yes,  sir.  I  published  a  card  in  the  Topeka  Commonwealth,  ad- 
In  ssed  to  the  peo[)le  of  Kansas,  inviting,  so  far  as  I  was  concerned,  the 
ullest  and  freest  investigation  into  the  whole  matter. 

(^  Do  you  know  3ir.  Nathan  Creelf 

A.  Yes,  sir. 

(J.  Did  you  furnish  him  with  a  memorandum  of  the  persons  who  had 
)eeu  bought,  or  supposed  to  have  been  bought,  or  whose  votes  had  been 
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bought,  together  with  the  names  of  persons  by  whom  that  could  W 
proven  ? 

A.  1  had  two  or  three  conversations  with  IVfr.  Cree.  He  was  then 
editorof  the  Standard,  published  in  Lawrence,  where  1  reside.  Ihadcon 
versations  with  him,  in  which  I  urged  the  propriety  of  having  tlit*.y 
transactions  investigated,  and  spoke  to  him  of  some  members  of  tl" 
legislature  in  reference  to  which  testimony  has  been  submitted  here. 

Q.  Did  you  furnish  him  with  the  names  of  persons  whose  votes  von 
said  had  been  sold  to  Mr.  Caldwell,  and  the  names  of  persons  by  wboai 
that  fact  could  be  substantiated,  with  a  view 

A.  That  whole  matter 

Q.  Wait  a  moment,  as  I  ask  you  the  question — with  a  view  ofhavin: 
an  article  published  in  the  Standard,  of  Lawrence,  on  the  subject  of  ai 
investigation  ! 

A.  The  article  which  is  published  in  the  Standard 

Mr.  Croziee.  I  would  like  to  have  an  answer  to  my  question. 

Witness.  I  will  answer  in  my  own  way,  with  the  permission  of  the 
committee. 

The  Chairman.  Answer  all  the  questions  as  nearly  direct  as  V'^. 
can.    He  has  a  right  to  put  it  in  that  form. 

The  Witness.  I  have  no  doubt  that  the  article  published  in  th 
Standard  grew  out  of  the  conversation  I  had  with  Mr.  Cree. 

By  Mr.  Crozier  : 

Q.  Did  you  furnish  him  a  memorandum  of  the  names  of  those  [r: 
sonst 

A.  1  think,  perhaps,  at  the  time  of  this  conversation,  we  had  a  vj^l 
ume  of  the  laws  of  Kansas,  which  contained  the  names  of  the  meiub'' 
of  the  legislature,  and  I  think  Mr.  Cree  checked  upon  that  list  tb- 
names  of  a  portion ;  perhaps  I  checked  a  portion  of  the  names  mysrl: 
It  is  quite  likely  I  might  have  written  down  the  names  of  persons  l* 
whom  I  had  good  reason  to  believe  these  allegations  could  be  so* 
tained. 

Q;  What  is  your  best  recollection  on  that  precise  point — whether  v-c 
wrote  down  the  names  t 

A.  My  recollection  is,  that  I  had  two  or  three  of  these  conve^» 

tious 

•  Q.  I  mean  on  that  point,  whether  you  wrot«  down  the  names? 

A.  I  think  a  portion  of  the  memoranduia — my  recollection  has  be 
refreshed  since — a  portion  of  the  memorandum  was  written  by  iu}>^ 
and  a  portion  by  Mr.  Cree. 

Q.  One  other  question  :  I  believe  you  testified,  Mr.  Clarke,  before  tl 
investigation  committee  at  Topeka,  did  youf 

A.  Yes,  sir.    Now,  before  I  answer  these  questions,  I  ask  the penn* 
sion  of  the  committee  to  make  a  statement  in  reference  to  my  testini" 
given  before  that  committee. 

Mr.  Crozier.  I  want  to  ask  the  witness  another  question  before  1 
goes  into  the  statement 

The  Chairman,  (to  the  witness.)  Please  to  answer  his  qoesiivi* 
first. 

By  Mr.  Crozier  : 

Q.  Did  you  in  that  investigation  testify  to  a  conversation  het^^' 
you  and  Mr.  Caldwell  that  you  said  had  hapi)ened  before  that  time.; 
which  Mr.  Caldwell  stated  to  you  that  his  election  bad  ca<t  L:' 
$75,000?  Did  you  testify  to  that  fact  before  the  investigating  comn- 
tee  at  Topeka ! 
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A.  I  do  not  think  that  that  is  in  the  record,  sir. 

Q.  Did  you  so  testify  I 

A.  No,  sir;  I  think  that  matter  was  not  up. 

Q.  Why  did  you  not  state  that  fact  there  as  well  as  in  your  examin- 
ation here  ? 

A.  The  investigation  before  the  committee  at  Topeka  was  conducted 
in  a  very  unfair  and,  Jis  I  regarded  it,  improper  way.  I  had  enongh  to 
satisfy  my  own  mind  that  Mr.  Snoddy  had  been  influenced  by  advances 
made  by  friends  of  Mr.  Caldwell.  An  inspection  of  the  printed  record 
will  show  that  the  investigation  was  not  conducted  with  a  view  of 
eliciting  the  facts,  but  with  a  view  of  making  an  attack  on  myself  and 
Mr.  Pomeroy. 

Mr.  Crozier.  I  would  be  glad  to  have  the  chairman  require  the  wit- 
ness to  answer  my  question. 

The  Witness.  I  ask  permission  to  make  a  statement. 

The  Chairman.  Yen  can  answer  the  questions  of  Judge  Crozier. 
Yon  will  have  an  opportunity  to  make  your  statement. 

The  Witness.  I  am  stating  why 

By  the  Chairman  : 

Q.  Was  this  question  asked  you  at  Topeka! 

A.  No,  sir. 

Mr.  Crozier.  I  will  ask  a  question,  and  then  the  witness  can  go  on 
with  his  statement. 

The  Witness.  I  ask  leave  to  make  a  stiitement  now.  I  was  sum- 
moned to  appeiir  before  the  legislative  committee  at  Topeka,  and  I  testi- 
fied before  that  committee;  and  the  testimony  was  taken  down  by  the 
Kev.  Mr.  Chew,  a  stenographer  residing  at  Ottowa,  Kansas,  but  not  act- 
ively engaged  in  the  business  of  stenography.  I  asked  permission  to 
read  my  testimony.  The  chairman  read  my  testimony  over  after  it  had 
been  taken  down.  I  went  into  the  room,  and  Mr.  Snoddy  refused  to  al- 
low the  testimony  to  be  placed  in  my  possession,  but  sat  at  the  table 
with  a  pencil  in  his  hand,  in  this  form,  [illustrating,]  and  then  he  made 
a  portion  of  such  corrections  as  I  suggested-  But,  when  the  testimony 
came  to  be  printed  and  I  saw  it,  I  was  surprised  to  find,  upon  an  exam- 
ination of  it,  that  no  correction  whatever  had  been  made  in  my  testi- 
mony. 

By  the  Chairman  : 

Q.  Had  the  testimony  beei  taken  down  in  full  ? 

A.  No,  sir;  it  was  taken  down  very  imperfectly,  indeed.  I  now  refer 
to  the  corrections  which  I  made  after  the  testimony  was  taken  dowrt  in 
the  imperfect  manner.  I  desire  to  state  to  this  committee  that  no  cor- 
rections whatever  were  made  in  my  testimony  taken  before  that  com- 
mittee. 

By  Mr.  Crozier  : 

Q.  Did  you  make  any  corrections  to  show  that  you  did  make  the 
statement  in  reference  to  Mr.  Caldwell  saying  to  you  that  $75,000  had 
been  expended  by  him  in  his  election  f 

A.  No,  sir.  The  question  was  not  asked  me,  and  I  did  not  testify  in 
regard  to  it. 

Q.  Was  this  question  asked  you,  *'  Do  you  know  whether,  or  not,  in 
that  contest,  any  money  or  other  valuable  consideration  was  offered 
by  Mr.  Caldwell  or  his  friends  to  get  votes  for  Mr.  Caldwell !  " 

A.  It  is  quite  likely. 
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Q.  Was  this  your  answer,  "  I  know  it  only  as  it  was  coaimunbiMi 
to  me  by  other  persons  t " 

A.  I  presume  so. 

Q.  "By  whom  were  such  fa<;ts  communicated!^  Was  that  a^ki-*! 
you,  and  in  answer  to  that  question  did  you  include  a  staU*nient  tl.. 
Mr.  Caldwell  had  said  to  you  that  his  election  had  cost  hiiu  $7.V)i)i).' 

A.  I  think  I  have  already  answered  that  question — that  I  did  it ' 
testify  on  that  point. 

Q.  I  wish  to  examine  you  in  my  own  way.  Did  you  make  any  mi. 
statement  in  answer  to  that  question  ? 

A.  I  think  not. 

Q.  Was  this  question  asked,  "  Did  you  receive  such  or  siuiiliii  i 
formation  from  any  other  person  ? " 

A.  I  cannot  recollect. 

The  Chairman,  (to  Mr.  Crozier.)  Does  that  refer  to  a  question : 
before  f 

Mr.  Crozier.  It  does ;  and  he  goes  on  to  say  that  information  ^  • 
furnished  by  Wood,  Peckham,  and  others,  and  it  is  this  question  i ;»-. 
"Did  you  receive  such  information  from  any  other  i>ersous  ?  ^  ^Vjb:  > 
your  answer,  *'Yes,  sir?" 

A.  I  certainly  cannot  remember  that  the  particular  question  '<- 
asked  me.    It  evidently  was,  because  the  counsel  is  readiug  it  In 
him. 

Q.  Was  the  question,  "  From  what  other  persons/'  asked  you? 

A.  Well,  sir,  1  don't  know. 

Mr.  Crozier.  1  offer,  in  this  connection,  to  offer  so  lunehof  tlu'^tn 
mony  in  this  book  (report  of  the  Kansas  investigating  couiuiittK 
bears  upon  that  point 

Mr.  Clarke.  I  wish  to  add  to  the  statement  that  I  made  in  the"- 
mencement  of  my  testimony  in  Topeka,  that  Mr.  Snoddy  sent  tor:i  | 
Smith,  living  in  a  remote  section  of  tlie  State,  to  come  aud  coy} 
testimony  j  that  Mr.  Smith  was  a  particular  friend  and  partisan  oi  3 
Snoddy. 

By  Mr.  Crozier  : 
Q.  Before  you  testified  in  that  examination,  were  you  sworn  to  tr:' 
the  truth,  the  whole  truth,  and  nothing  but  the  truth  ? 
A.  I  don't  remember  the  form.     I  think  that  very  similar.  , 

Q.  Did  you  omit  to  state  then  that  Mr.  Caldweiriiad  said  to  yoti' 
his  election  had  cost  him  §75,000,  for  the  reason  that  you  consi»» 
Mr.  Snoddy  unfair  I 
A,  I  wili  state  the  reason  why  my  testimony  appears  in  that  f"^'^' 
Q.  Will  you  answer  that  first.     Was  that  the  reason  why  you  o'"'^^ 
this  admission  of  Mr.  Caldwell  that  his  election  cost  him  $75,000 
it  because  you  considered  Mr.  Snoddy  unfair!    Answer  that;  tbt" 
can  make  an  explanation  if  the  committee  desires  it. 

A.  That  was  partially  the  reason,  but  not  entirely.    The  "'^'V 
tion  at  Topeka  was  conducted  in  such  a  way  that  the  witm*?^'**^^" 
refused  by  Mr.  Snoddy  to  l)e  allowed  to  answer  except  siuh  n"*"  , 
as  he  proposed  to  the'ni.    Frequently  at  Mr.  Snod<ly's  direction  <>•' 
tat  ion,  as  the  case  might  be,  the  reporter  was  directed  lo  ^o  hj«<'^^ 
strike  out,  and  the  manner  of  the  giving  of  that  testimony  ffasii'*^' 
the  form  of  a  controversy  than  in  the  form  of  a  legitimate  exanimj'^ 
It  was  a  controversy  between  the  chairman  of  the  committee  »'|*^^^'. 
witness ;  and,  so  far  as  I  am  concerned,  I  desire  to  state  to  thi*?j!*"'^ 
tee  that  I  was  not  allowcKl  by  Mr.  Snoddy,  the  chairman,  to  test"} 
and  fairly,  and  freely  in  reference  to  this  matter. 
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By  the  Chairman  : 

Q.  Do  you  mean  to  say  that  he  refused  to  allow  any  answer  that  was 
not  in  direct  response  to  a  question  of  his  ? 

A.  I  mean  to  say  that  he  conducted  tlie  exaraiuation,  and  that  he 
frequently  refused  to  allow  me  to  <^o  outside  of  the  question  propounded. 

Q.  Did"  he  not  ask  you  whether  you  had  had  any  conversation  with 
Mr.  Caldwell! 

A.  I  do  not  remember  now. 

Q.  When  the  examination  was  ^oin*?  on,  was  it  present  in  your  mind 
and  memory  that  Mr.  Caldwell  had  told  you  that  his  election  had  cost 
him  875,0()6  f 

A.  No,  sir ;  I  do  not  think  it  was.  The  examination  was  more  in  the 
form  of  a  controversy. 

Q.  But  did  you  remember  at  that  time ;  was  it  in  your  mind  f 

A.  I  do  not*think  it  wavS.  I  do  not  think  that,  at  the  moment  the  tes- 
timony was  given,  that  matter  was  in  my  own  mind. 

By  M  r.  Carpenter  : 

Q.  You  knew  what  the  subject  of  that  investigation  was? 

A,  Yes,  sir. 

Q,  You  knew  that  it  related  to  this  queston  whether  Mr.  Caldwell 
ha<i  used  any  money  in  that  election  ;  that  that  was  the  principal  thing 
to  be  investigated  f 

A.  \^es,  sir. 

Q.  Is  it  not  very  remarkable  that,  if  you  were  called  there  as  a  witness 
m  that  investigation,  knowing  that  that  was  the  only  object,  that  you 
forjrot  that  Mr.  Caldwell  had  told  you  that  it  cost  him  $75,000! 

A.  No,  sir.        ' 

Q.  Not  at  all  remarkable  ! 

A.  No,  sir;  for  this  reason:  the  investigation  was  in  the  form  of  a 
controversy  between  Mr.  Snoddy  and  myself,  and  I  strenuously  tried 
for  several  hours — three  or  four  hcnirs — to  give  my  testimony  in  Jt  proper 
manner,  but  was  refused  the  privilege. 

Q.  Do  you  mean  you  got  so  angry  you  forgot  what  Mr.  Caldwell  had 
told  you  ! 

A.  No,  sir.  But  Mr.  Snoddy  was  attacking  me  the  whole  time,  and 
evidently  warding  off  and  trying  to  prevent  me  from  saying  anything 
about  Mr.  Caldwell. 

Q.  Was  no  question  put  to  you  to  which  you  could  have  included  that 
Mr.  Caldwell  told  you  this? 

A.  It  is  possible.  ' 

Q.  When  this  question  was  put,  did  not  that  call  to  your  mind  that 
lie  had  tohi  you  so  f 

A.  I  can't  say  I  had  it  specifically  in  my  mind.  I  had  the  whole  mat- 
ter in  my  mind. 

Q.  Wlien  these  qnestlons  wer*^  put  to  you,  did  it  not  at  the  time  sug- 
gest to  you  that  Mr.  Caldwell  had  already  told  you  what  covered  the 
whole  case,  to  wit:  that  his  election  had  cost  him  $00,000?  Did  not 
that  oocnr  to  you  ? 

A.  I  think  the  whole  matter  was  in  my  mind. 

Q.  But  do  you  think  that  particular  thing  was  in  your  mind  ? 

A.  I  do  not  think  it  was  in  my  mind  at  any  specific  time. 

Q.  Was  it  in  your  mind  during  your  examination — at  any  time  during 
the  examination  f 

A.  Well,  yes,  sir ;  I  think  the  matter  was. 
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Q.  Then,  why  did  you  not  state  it! 

Ai  The  whole  question  or  subject  was  in  my  mind,  as  I  have  Raid. 

C^.  Why  did  you  not  state  it  f 

A.  1  have  tried  to  answer  you,  that  Mr.  Snoddy  tried  to  prevent  me. 

Q.  You  have  said  that  twenty  times. 

A.  No,  sir,  I  have  not  said  it  twenty  times. 

Q.  Do  you  mean  to  say  that,  when  you  attempted  to  answer,  he  pn?- 
vented  you  from  answering — ^from  making  that  statement  f  \ 

A.  I  mean  to  say  that  whenever  I  went  to  testify  in  reference  to  Mr. 
Caldwell,  I  was  arrested  in  the  testimony,  and  my  attention  wiis  dirwtf  i 
in  other  directions.  That  was  the  general  form  of  the  examination,  or 
rather  controversy. 

Q.  There  was  no  opportunity  for  you  to  say,  in  the  course  of  the  ex 
amination,  in  response  to  any  question,  what  was  in  your  mind ! 

A.  I  suppose  I  ought  to  have  fought  it  through ;  but  the  cantrover>*T  I 
was  very  determined  between  Mr.  Snoddy  and  myself.    My  testimony 
was  concluded  without  bringing  that  out.  i 

Mr.  Crozier.  Will  the  chairman  ask  Mr,  Clarke  if  Mr.  Snoddy  w.4^ 
a  friend  of  Mr.  Caldwell,  or  friendly  to  him,  either  before  his  election  j't 
since? 

The  Chairman.  Judge  Crozier  asks  that  question ;  please  answer  it. 

The  Witness.  The  understanding  was  there,  that  publicly  he  wtis  au  I 
opponent  of  Mr.  Caldwell,  but  that  privately  he  was  operating  in  Li^ 
interest.    That  was  the  general  understanding  about  the  legislature. 

By  Mr.  Crozier  : 
Q.  Do  you  know  anything  on  that  point  yourself? 
A.  Only  as  we  understand  the  position  of  public  men.    I  do  not  kno« 
it  myself  of  my  own  knowledge. 

By  the  Chairmam  : 

Q.  You  spoke  a  moment  ago  about  Mr.  Pomeroy.  What  was  tlr 
animus  toward  Mr.  Pomeroy  on  the  part  of  Mr.  Snoddy  ? 

A.  Mr.  Snoddy  is  recognized  in  Kanstvs  as  a  bitter  opponent  of  Mr. 
Pomeroy. 

Q.  That  was  not  the  point.  Were  there  efforts  to  drag  Mr.  Pomewj 
into  the  controversy  f 

A.  Yes,  sir.  The  understanding  in  the  legislature  was  that  Mr. 
Pomeroy  should  be  dragged  in,  and  his  election  of  six  years  ago  shouiJ 
be  introduced  to  break  the  force  of  the  Caldwell  part  of  the  investigatum. 

By  Mr.  Carpenter  : 

Q.  How  would  that  break  its  force  f 

A.  I  cannot  account  for  the  ideas  which  some  gentlemen  have  in  Kansas. 

Q.  In  your  opinion,  would  it  tend  at  all  to  break  its  force  ? 

A.  Not  here,  before  intelligent  gentlemen  j  but  about  the  Kansas 
legislature  it  was  viewed  in  another  way. 

Mr.  Carpenter.  They  thought  it  could  be  justified  as  the  custom  «►! 
the  country. 

By  Mr.  Hill  : 

Q.  Did  you,  at  the  time  you  testified  before  the  committee  at  TopeU 
while  you  were  testifying,  have  a  determination  to  bring  this  matrrr 
before  the  Senate  of  tiie  United  States  ? 

A.  Yes,  sir,  I  had  the  determination  from  the  first  to  urge  the  inx^ 
tigation. 
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Q.  Did  that  make  you  in  any  wise  incliflferent  as  to  the  chai*acter  of 
what  trauspired  there — that  determination ;  or  how  wavS  it  I 

A.  Well,  no,  sir.  1  attended  the  investigation  at  Topeka,  at  first, 
under  the  impression  that  it  would  be  legitimately  conducted ;  but  [ 
800(1  found  that  it  was  not  an  investigation  of  Mr.  Caldwell,  but  an  in- 
vestigation of  Mr.  Clarke  and  Mr.  Pomeroy. 

Q.  And  you  made  up  your  mind  then  to. bring  the  matter  here  ! 

A.  I  have  always  been  in  favor  of  it ;  and  made  up  my  mind  to  do 
what  I  could  to  secure  investigation. 

By  the  Chairman  : 

Q.  Would  3^ou  have  moved  in  this  matter,  as  you  say  you  did,  and 
you  thought  you  ought  to,  if  Mr.  Caldwell  had  complied  with  the  prom- 
ise you  understood  he  made  to  Mr.  Stevens,  or  admitted  he  made  to 
him,  in  regard  to  paying  your  expenses  ! 

A.  Yes,  sir.  I  have  never  occupied  but  one  position  about  it.  I  pub- 
lished a  card,  as  1  said  before,  at  the  outset. 

Q.  You  stated  to  the  committee  that  your  movement  in  the  matter 
was  not  caused  by  the  failure  of  Mr.  Caldwell  to  pay  the  sum  of 
mouey. 

A.  It  was  not. 

By  Mr.  Carpenter  : 

Q.  Mr.  Hill  asked  you  whether  the  fact  that  you  intended  to  bring  the 
nnitter  before  Congress  made  you  indifferent  to  the  investigation.  Did 
it  also  make  you  indifferent  to  what  you  testified  to  at  that  investiga- 
tiou  or  what  you  omitted  to  testify  to  f 

A.  No,  sir. 

Q.  That,  therefore,  was  no  reason  why  you  did  not  state  that  Mr. 
Caldwell  had  told  you  that  his  election  had  cost  him  $75,000  in  money  f 

A.  No,  sir.  I  have  stated  the  reason :  that  I  was  prevented  from 
doing  it  properly. 

By  Mr.  Hill  : 

Q.  Did  you  volunteer  any  statements  in  that  investigation  f 

A.  No,  sir.  I  was  being  examined  under  oath,  and  this  controversy 
arose  and  proceeded  in  that  form  I  have  described  to  the  end. 

Q.  Were  your  answers  responsive  to  questions,  or  were  they  volun- 
tary statements,  w^hen  you  gave  your  testimony  at  Topeka  ! 

A.  Well,  sir,  they  weA  a  x>ortion  of  both. 

By  Mr.  Carpenter  : 

Q.  I  understand  you  to  say  that  questions  were  put  to  you  to  which 
you  could  have  answered  that  Mr.  Caldwell  had  told  you  that  his  elec- 
tion bad  cost  him  this  money  f 

A.  I  think  there  were  such  questions  asked. 

Q.  Y^'et  you  did  not  answer  stating  that  fact  ? 

A.  I  tried  to  answer  it. 

Q.  Do  you  say,  in  that  investigation,  you  tried  to  state  that  Mr. 
Caldwell  had  told  you  of  his  election  costing  him  a  particular  sum  of 
njoney  f 

A.  I  tried  to  give  a  true  statement  of  the  whole  matter. 

Q.  Please  to  answer  me.  Did  you  try  to  state  the  fact  that  Mr.  Cald- 
well had  told  you  that  his  election  had  cost  him  a  particular  sum  of 
money  f 

A.  Yes,  sir. 
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Q.  And  you  were  prevented  from  doin^  so  ? 

A.  In  the  manner  in  which  I  have  stated.  I  went  before  the  commir 
tee  for  the  purpose  of  testifying,  as  I  deemed  a  witness  had  a  rifrlit  t^ 
testify  before  any  body  of  honorable  gentlemen,  but  was  arrestd  n' 
almost  every  step  by  this  man  Snoddy;  and  the  testimony  as  [jiveuvi,^ 
stricken  out  and  interfered  with  ;  and  my  answers  were,  in  a  maunr., 
dictated  to  me  ;  and  it  is  not  possible  for  me,  in  languap^e,  to  descr:  . 
to  this  committee  the  unfairness  of  that  proceeding,  and  what  1  rt;:a;' 
as  the  personal  injustice  to  myself  of  the  whole  transaction. 

Q.  Where  does  Mr.  Snoddy  now  reside  I 

A.  In  Linn  County.    At  Mound  City,  or  La  Cygne. 

Q.  What  members  of  the  committee  conducted  the  investigation  ? 

A.  I  will  tell  as  far  as  I  remember.  Mr.  Snoddy  was  cbairuiau;  tb»> 
were  Senators  Stover 

Q.  Where  does  he  reside  ! 

A.  Council  Grove,  Kansas.    Mr.  W.  H.  Clark 

Q.  Where  does  he  reside  f 

A.  At  Ottowa,  Kansas.     Another  Mr.  Clark  was  from  Morris  Gmin 

Q.  Where  does  he  reside  ? 

A.  At  Parkerville.  Mr.  Henry  C.  Whitney,  a  senator  from  Al- 
County.  That  is  as  far  as  I  recollect  at  this  moment.  I  thiuk  ib 
were  one  or  two  other  gentlemen. 

By  Mr.  Alcorn  : 

Q.  As  to  the  form  of  the  investigation:  Did  you  say  that  Mr.Sn'  . 
propounded  the  interrogatories  that  were  made  to  you? 

A.  Yes,  sir;  in  the  main. 

Q.  To  all  the  witnesses  f 

A.  Noi  all  of  them.    He  led  in  the  examination. 

Q.  There  were  those  present  who  sat  in  the  attitude  of  prosecn:  • 
upon  that  investigation  f 

A.  No,  sir ;  it  was  a  secret  investigation.  One  witness  was  Imui.'t 
in  and  then  another,  and  no  other  persons. 

Q.  Did  you  make  any  statement  there  material  to  this  issue  that*"  * 
excluded  by  Mr.  Snodd^'  from  the  record  because  of  the  fact  tbai  it » ' 
not  responsive  to  a  direct  interrogatory  ! 

A.  My  judgment  is — and  1  state  it  as  my  judgment — that  thetK 
mony  was  very  imperfectly  taken  down  by  Mr.  Chew,  who  was  avr: 
honest,  upright  mart,  but  out  of  practice.  « 

Q.  Tlie  point  I  wished  to  urge  was  whether  any  material  statenj 
which  you  offered  on  that  occasion  was,  by  the  ruling  of  Mr.  Srn^i 
the  chairman,  excluded  from  the  testimony  or  the  record  of  thei'^ 
mony. 

A.  I  think  it  was  changed  all  the  way  through.     But  I  wish  tW  • 
mittee  to  understand  my  meaning.     I  think  that  during  that  iuve>i . 
tion  the  clerk  was  instructed  to  go  back  and  strike  out 

By  Mr.  Carpenter  : 
Q.  W^ho  was  that  clerk  ? 
A.  Reverend  Mr.  Chew,  of  Ottawa,  Kansas. 
Q.  A  short  hand  writer  ? 

A.  Yes,  sir;  and  a  very  upright,  intelligent  gentleman;  but  I  t^- 
out  of  practice  a  little  in  that  line. 

By  the  Chairman  : 
Q.  Does  the  printed  record  of  your  testimony  given  on  that  occ^^* 
contain  all  that  you  said  ? 
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A.  No,  sir. 

Q.  What  proportion  does  it  contain  f 

A.  Well,  sir,  1  can't  say  ;  but  at  the  time  when  I  read  it,  and  made 
cori-eetions,  I  regarded  the  omissions  and  corrections  as  material. 

By  Mr,  Carpenter: 

Q.  Bid  you  correct  your  testimony  before  it  was  printed? 

A.  Yes,  sir ;  as  I  have  stated,  and  Mr.  Suoddy  printed  it  without  the 
corrections. 

Q.  Did  you,  in  your  corrections,  offer  or  ask  to  put  in  this  statement 
that  Mr.  Caldwell  had  told  you  that  his  election  cost  him  money  ? 

A.  No,  sir. 

Q.  You  did  not  try  to  correct  it  in  that  respect  f 

A.  No,  sir. 

Q.  Why  ? 

A.  I  don't  think  it  occurred  to  me  at  the  time.  The  relations  between 
Mr.  Snoddy  and  myself  were  such  that  we  were  not  on  speaking  terms. 
As  I  said,  1  went  there  and  he  made  marks  with  a  pencil,  «and  we  have 
not,  to  my  knowledge,  spoken  since.  We  had  not  before  for  several 
years. 

By  Mr.  Truivibull  : 
Q.  You  would  not  have  had  any  right  to  correct  your  testimony  by 
putting  in  new  matter,  would  you  ? 
A.  No,  sir ',  I  did  not  so  understand  it. 

By  Mr.  Logan  : 
Q.  I  find  this  investigation  commenced  on  the  30th  of  Jan  a  y  ,  1872, 
aiw)rding  to  the  date  here,  and  on  the  1st  day  of  February,  1872,  this 
re.solutiou  appears  in  your  examination  : 

"  Thursday,  February  1, 1872. 

"  The  committee  met  pursuant  to  adjournment. 

"  All  the  members  present,  except  Senator  Stover. 

*' Senator  Snoddy  in  the  chair. 

"The  following  resolution  was  moved  and  carried  unanimously : 

^[Re^olvedj  That  each  witness  produced  before  this  committee  shall 
be  informed  that  his  entire  evidence,  whether  direct  or  explanatory,  will 
be  recorded,  and  it  shall  be  the  duty  of  the  committee  to  cause  to  be 
recorded  every  interrogatory  propounded  and  everything  which  a  wit- 
ness testifies  to  in  his  examination." 

That  resolution  seems  to  have  been  i^assed  on  the  1st  of  February  ? 
A.  Yes,  sir. 

By  the  Chairman  : 
Q.  Was  that  at  the  beginning  of  the  examination  ? 
A.  No,  sir. 

By  Mr.  Logan  : 

Q.  The  examination  commenced  on  the  30th  of  January,  and  this  was 
shortly  after  that.  Was  it  before  Or  after  the  passage  of  this  resolu- 
tion that  these  corrections  were  made  and  statements  stricken  out  ? 

A.  The  corrections  which  I  made  in  my  testimony  were  made  after 
^,v  whole  testimony  was  given. 

Q.  You  spoke  of  the  chairman  of  the  committee  causing  tUe  clerk  to 
strike  out  a  portion  of  the  testimony  ? 

A.  Yes,  sir. 
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Q.  Was  it  after  the  passage  of  this  resolution  that  this  striking  our 
of  testimony  was  clone !     Was  it  after  the  1st  of  February ! 

A.  My  recollection  is,  although  I  have  not  looked  at  the  record  latd^. 
that  I  was  before  the  committee  at  two  sittings. 

Q.  Yes;  more  than  two  sittings,  according  to  the  record. 

A.  And  I  think  the  record  will  show  that  after  I  had  been  befon^  the 
committee  and  when  I  was  called  in  again,  perhaps  from  the  aft^nnK^rj 
to  the  evening  session,  this  resolution  was  passed. 

By  Mr.  Carpenter  : 
Q.  Were  you  informed  of  the  resolution  at  the  time  ! 
A.  Yes,  sir ;  I  was  present. 

Q.  After  that  were  you  on  the  stand  as  a  witness  ? 
A.  Yes,  sir.    I  do  not  remember  what  time;  but  since  my  attentjos 
has  beeii  called  to  it  I  remember  the  resolution. 

By  the  Chairman  : 
Q.  Was  that  resolution  adopted  in  your  presence  ? 
A.  I  think  it  was.    I  feel  sure  that  it  was. 

By  Mr.  Logan  : 

Q.  Do  you  know  the  reason  or  cause  for  the  introduction  of  this  resv 
lution  before  the  committee! 

A.  Yes,  sir. 

Q.  Did  you  hear  anything  of  that! 

A.  Yes,  sir ;  I  did.  It  had  escaped  my  mind,  but  I  remember  it  w^. 
I  remember  a  conversation  with  Senator  Whitney,  who  was  a  meml»t-: 
of  the  committee,  and  with  others,  in  which  it  was  stated  that  Mr.  Suwhly 
was  running  the  whole  thing,  and  it  was  being  turned  into  au  iure-'i 
gation  of  Mr.  Clarke  and  Mr.  Pomeroy,  and  conversation  to  that  eflVc 
And  Mr.  Whitney  went  in  and,  I  think  the  record  will  show,  althoa;rli 
I  have  not  seen  it  for  a  long  time  to  particularly  call  my  atteotiou  to  it, 
dffered  the  resolution. 

By  Mr.  Carpenter  : 
Q.  Did  you  suggest  the  resolution  ! 
A.  No,  sir.     But  what  I  am  saying  was  common  talk. 
Q.  I  simply  asked  you  if  you  suggested  it ! 
A.  No,  sir. 

By  the  Chairman  : 

Q.  How  many  members  of  the  committee  were  there  ! 

A.  My  recollection  is  that  there  were  three/rom  the  senate  and  five 
from  the  house. 

Q.  A  joint  committee  ! 

A.  Yes,  sir. 

Q.  This  resoluti  n  was  adopted  after  the  examination  had  proceed 
at  some  length  ! 

A.  Yes,  sir ;  I  think  so.  After  I  had  been  examined  at  one  sitting  Ji 
least. 

Q.  Do  you  state  it  was  intended  to  correct  this  abuse  ! 

A.  I  think  it  was  the  purpose ;  but  that  it  did  not  have  any  saoii 
effect. 

By  Mr.  Crozier  : 
Q.  Were  not  the  gentlemen  who  composed  that  committee  unfriendK 
to  Mr.  Caldwell,  the  whole  of  them  ! 
A.  Oj  I  think  not. 
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Q.  Did  not  they  make  a  unanimous  report  against  Mr.  Caldwell  ! 
A.  1  think  they  did. 

By  Mr.  Cabpenter: 

Q.  Had  any  of  them  been  in  the  legislature  that  voted  for  Mr.  Cald- 
well ! 

A.  I  could  not  state  this  unless  you  will  allow  me  to  refer  to  the 
names. 

Q.  Of  course  you  can  look  at  the  names.  There  is  nothing  confiden- 
tial about  these  printed  papers. 

A.  (After  examining  the  report  of  the  Kansas  legislative  committee.) 
I  think  none  of  them  were. 

Q.  None  of  them  had  voted  for  Mr.  Caldwell  f  Were  any  of  them  in 
the  legislature  that  elected  Mr.  Caldwell  I 

A.  I  think  Mr.  Snoddy  and  Mr.  Stover  and  Mr.  Whitney  were.  My 
recollection  is  they  were  members  of  that  legislature. 

i}.  Did  any  of  them  vote  for  Mr.  Caldwell? 

A.  I  think  not. 

By  Mr.  Crozier: 

Q.  Was  not  the  Speaker  of  the  House,  who  appointed  the  committee, 
Teiy  unfriendly  to  Mr.  Caldwell  f 

A.  No,  sir. 

Q.  Who  was  he  ! 

A.  Hon.  Stephen  A.  Cobb,  now  member-elect  to  the  House  of  Eep- 
reseutatives  from  Kansas. 

Q.  Was  not  he  an  enemy  of  Mr.  Caldwell  f 

A.  I  think  not.  I  know  Mr.  Cobb  very  intimately,  and  I  never  so 
understood  it. 

By  Mr.  Carpenter  : 

Q.  Do  you  want  to  make  any  statement  in  addition  to  what  you  have 
stated  f 
A.  Nothing  occurs  to  me  now. 


Washington,  Tuesday^  January  21, 1873. 
Edwin  C.  Manning  sworn  and  examined.        . 
By  the  Chairman: 

Question.  Wliere  do  you  reside? 

Answer.  At  Wintield,  Cowley  (bounty,  Kansas. 

Q.  Were  you  in  the  legislature  that  elected  Mr.  Caldwell  to  the 
Senate  f 

A.  I  was,  sir. 

Q.  From  that  county  1 

A.  Yes,  sir. 

Q.  Which  house? 

A.  The  lower  house. 

Q.  State  what  you  know,  if  anything,  in  regard  to  the  use  of  money 
or  other  corrupt  means  to  procure  the  election  of  Mr.  Caldwell  to  the 
Senate,  either  by  Mr.  Caldwell  or  any  of  his  friends. 

A.  I  da  not  know  of  the  use  of  any. 

Q.  Do  you  know  of  any  money  being  offered  ? 

A.  I  do  not,  sir.  * 

Q.  Did  anybody  offer  you  any  money  to  vote  for  Mr.  Caldwell  t 
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A.  No  one  offered  me  any  money  to  vote  for  IVIr.  Caldwell. 

Q.  AVas  there  anything  else  offered  to  you  f 

A.  No,  sir. 

Q.  Any  offer  to  lift  a  note  of  yonrsf 

A.  I  want  to  answer  that  by  saying 

By  Mr.  Hill  : 
Q.  Was  there  any  accommodation  sought  by  you  or  offered  to  you  it 
the  way  of  a  loan  of  money  ? 

By  Mr.  Trumbull  : 
Q.  Or  any  inducement  ?    The  witness  knows  what  we  want. 
A.  No,  sir;  no  inducement. 

By  the  Chairman  : 

Q.  What  about  that  note,  Mr.  Manning! 

A.  1  had  a  note  in  bank,  that  had  been  there  in  the  Topeka  Bank 
some  months  overdue,  that  I  was  very  anxious  always  to  pay  iiji.  A 
gentleman  came  to  me  and  told  me  that  he  believed  I  could  get  tb;u 
note  lifted  if  I  would  vote  for  Mr.  Caldwell. 

Q.  Who  was  that  man  ! 

A.  Colonel  G.  W.  Veal. 

Q.  Who  was  he  i    Was  he  a  member  of  the  legislature  ? 

A.  He  was. 

Q.  From  what  county  I 

A.  From  Shawnee  County. . 

Q.  What  took  place  then  ? 

A.  I  tokl  him  1  would  not  entertain  his  proposition  a  monieDt.  :ii ' 
that  1  liad  never  voted  for  any  one  for  money  and  that  I  never  nvou.!. 
I  testified,  however,  and  I  want  to  explain  it,  before  the  Kansas  inw-i 
gating  committee,  thut  I  was  offered;  I  think  those  were  my  wonis 
On  talking  with  i'olonel  Veal  about  it  he  called  to  my  mind  that  he  u*\ 
not  offer  it,  but  suggested  that  if  1  wanted  to  lift  it  in  that  way  In*.  ■ 
do  it  he  thought.  He  did  not  say  he  was  authorized  to  make  tlie st •« 
ment. 

Q.  Your  recollection  when  yon  testified  was  that  he  had  offered  yoa  I 

A.  That  was  the  impression  on  my  mind. 

Q.  But  Colonel  Veal  afterward  told  you  he  did  not  mean  that  ? 

A.  Yes,  sir;  that  he  did  not  say  it;  and  he  repeated  the  wonlsoftW 
conversation,  and  1  saw  that  it  was  not  an  offer. 

Q.  You  saw  that,  then  f 

A.  Yes,  sir. 

Q.  What  did  he  tell  you  ! 

A.  He  said  **If  you  conclude  to  accept  the  proposition  to  call  on  Tom 
Anderson.''    That  is  what  he  told  me. 

Q.  To  call  on  Tom  Anderson  if  you  accepted  it? 

A.  Yes,  sir  ;  or  words  to  that  effect. 

Q.  Did  he  urge  you  to  accept  it  ? 

A.  He  was  my  indorser,  and  he  was  a  little  anxious  that  I  shouM  gf^ 
the  note  out. 

By  Mr.  Carpenter  : 
Q.  Indorser  on  that  note!  ^ 

A.  Yes,  sir ;  and  he  was  anxious  I  should  get  the  note  out.  He  car^ 
more  about  the  note  than  my  character. 

By  the  Chairman  : 
Q.  Did  you  have  any  conversation  with  Mr.  Anderson  t 
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A.  I  never  did,  sir. 

Q.  Was  any  arraugement  made  to  lift  the  note  ? 

A.  No,  sir. 

Q.  Was  any  money  loaned  to  you! 

A.  No,  sir;  not  a  dollar.     I  paid  my  own  hotel  bills. 

Q.  Do  you  know  of  any  offer  being  made  to  any  other  member  of  the 
lejiislatiire  f 

A.  I  do  not,  sir. 

Q.  Did  you  ever  hear  any  member  speak  of  an  offer  being  made  to 
biiii  f 

A.  I  do  not  remember  that  I  ever  did. 

Q.  Did  you  have  any  conversation  with  Mr.  Len.  T.  Smith  ? 

A.  No,  sir. 

Q.  On  the  subject  of  how  you  were  to  vote  ? 

A.  No,  sir. 

Q.  At  no  time  ? 

A.  At  no  time. 

Q.  Did  you  with  Governor  Carney  ! 

A.  I  did. 

Q.  What  was  that  conversation! 
,  A.  Governor  Carney  was  solicitous  that  I  should  vote  for  Mr.  Cald- 
well. 

Q.  What  did  he  tell  you ;  what  argument  did  he  use  to  you  ! 

A.  No  argument  at  all  except  that  he  would  be  elected. 

Q.  Did  you  offer  then  to  go  for  Mr.  Caldwell  if  you  could  procure  a 
loan  and  take  up  that  note  ? 

A.  No,  sir ;  I  did  not. 
^  Q.  Nothing  of  the  kind  f 

A.  No,  sir. 

Q.  Did  you  say  anything  to  Governor  Carney  about  the  existence  of 
tbis  note! 

A.  I  did. 

y.  What! 

xV.  I  asked  him  to  assist  me  in  making  a  loan  on  one  or  two  years 
time,  at  10  or  12  per  cent,  interest  instead  of  18  per  cent.,  as  the  note 
was  drawing,  and  payable  every  ninety  days,  making  it  compound  in- 
terest, which  was  too  big  a  note  for  me  to  carry. 

By  Mr.  Hill  : 
Q.  For  what  amount! 
A.  Two  thousand  dollars. 

By  the  Chaikman  f 

Q.  What  did  Governor  Carney  say  to  that ;  did  he  decline! 

A.  1  think  that  he  said  that  he  could  assist  me  in  procuring  a  loan  at 
khat  rate. 

Q.  Did  he  say  he  could  or  would  ! 

A.  That  he  could  ;  I  think  he  said  he  could. 

Q.  Did  he  mention  any  place  where  or  any  manner  how  you  could  get 
that  money  ! 

A,  I  think  he  said  that  he  could  get  it  from  Mr.  Caldwell,  but  I  am 
not  positive  of  that. 

Q.  You  think  he  said  that  he  could  get  it  from  Mr.  Caldwell  ! 

A.  Yes,  sir;  he  thought  that  he  could  get  it  from  him. 

Q.  What  did  you  say  in  response  to  that ! 

A.  I  do  not  know  that  I  made  any  response  at  all. 

Q.  Did  he  tell  you  to  speak  to  Mr.  Caldwell  about  it! 
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A.  No,  sir. 

Q.  Did  hetell  you  that  he  would  speak  to  Mr.  Caldwell  for  yon  ! 

A.  I  think  he  did. 

Q.  Did  you  assent  or  dissent  from  that  f 

A.  I  did  not  dissent. 

Q.  Then,  did  you  give  him  your  permission  to  apeak  to  Mr.  Caldwell  * 

A.  1  x)resume  I  did  by  silence.  I  do  not  know  that  I  did  by  ai;;. 
reply. 

Q.  Did  you  understand  that  he  had  your  permission  or  desire  that  h 
should  approach  Mr.  Caldwell  on  the  subject  of  advancing  yon  nioiiH ' 

A.  Yes,  sir;  1  think  I  did. 

Q.  That  was  in  the  same  conversation  in  which  he  had  urged  yon  t" 
vote  for  Mr.  Caldwell ! 

A.  No,  sir.     When  Governor  Carney  withdrew  from  the  senatoii 
race,  he  urged  me,  whenever  he  met  me,  and  I  persistently  refusc*<l  i- 
vote  for  Mr.  Caldwell. 

Q.  Did  you  vote  for  Mr.  Caldwell  f 

A.  Not  the  first  time. 

Q.  Did  you  in  joint  convention  ! 

A.  I  did,  at  the  suggestion  of  Mr.  Clarke  and  his  friends,  we  agn^eir.. 
in  caucus  to  go  for  Mr.  Caldwell  in  a  body. 

Q.  When  was  this  conversation  in  which  Governor  Carney  spoke  uU .  - 
seeing  Mr.  Caldwell  in  reference  to  the  $1,800  with  your  permissim' 
How  long  before  the  joint  convention  ? 

A.  I  think  it  was  the  evening  after  the  first  vote,  at  which  what  tj- 
called  the  Clarke  caucus  was  held. 

Q.  The  evening  before  the  joint  convention  ! 

A.  I  think  it  was  the  evening  before  the  joint  convention  or  the  vm^TV 
ing  of  the  joint  convention. 

Q.  That  was  the  time  that  understanding  was  had  between  yon  a*:! 
Governor  Carney  f 

A.  Yes,  sir. 

Q.  .And  then  you  voted  for  Mr.  Caldwell  on  that  day  f 

A.  Yes,  sir. 

Q.  Did  you  see  Governor  Carney  afterward,  to  know  whether  he  b^ 
seen  Mr.  Caldwell! 

A.  No,  sir. 

Q.  Did  you  ever  have  any  interview  with  Governor  Carney  on  that 
subject! 

A.  I  think  not. 

Q.  Did  you  have  an  interview  with  him  after  the  election  was  orer. " 
which  you  told  him  thjit  Mr.  Caldwell  htul  not  complied  with  the  undri 
standing  to  advance  you  the  money  f 

A.  I  think  not. 

Q.  Did  you  write  to  him  on  that  subject  f 

A.  I  do  not  think  I  did. 

Q.  You  think  you  never  wrote  to  Governor  Carney  on  that  snbjeci' 

A.  I  think  not.  Mr.  Veal,  who  was  my  indorser,  with  Mr.  Graban. 
proposed  to  indorse  for  me  for  any  amount  I  might  borrow  to  lift  th»' 
note.  They  being  both  indorsers  on  tbe  bank-note,  and  seelujr  tl' 
improbability  of  my  raising  it,  proposed  to  indorse  for  a  note  lor  tbr 
amount  to  any  one  from  whom  I  should  borrow  the  money.  1  tried  t- 
borrow  it  from  several  parties.  Mr.  Veal  tried  to  borrow  it  more  thao . 
did.  He  talked,  I  believe,  to  Governor  Carney  about  it.  That  is  fl:«- 
way  I  first  learned  that  he  was  not  successful  in  getting  any  money. 

Q.  You  think,  then,  it  was  in  the  evening  before  or  the  moniin-r -f 
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the  joint  convention  that  this  conversation  took  place  about  Governor 
Carney  seeing  Mr.  Caldwell  in  regard  to  the  money? 

A.  At  first,  yes,  sir.    I  think  it  was  first  spoken  of  at  that  time. 

Q.  And  you  had  voted  against  Mr.  Caldwell  in  the  house! 

A.  Yes,  sir. 

Q.  Yon  think  you  never  wrote  to  Governor  Carney  on  the  subject? 

A.  1  think  I  never  did.    I  have  no  recollection  of  ever  having  done  so. 

Q.  When  you  authorized  Governor  Carney  to  speak  to  Mr.  Caldwell 
aboQt  lending  you  this  money,  you  knew  that  Mr.  Caldwell  was  a  can- 
didate ! 

A.  Yes,  sir. 

Q.  Now  I  will  ask  you  if  that  carried  with  it  an  understanding  on 
your  part,  or  if  Governor  Carney  understood,  that  if  that  arrangement 
was  made  you  would  vote  for  Mr.  Caldw^ell? 

A.  No,  sir ;   not  at  all. 

Q.  But  you  did  vote  for  him  f 

A.  Yes,  sir;  I  have  not  stated  before  why  I  voted  for  him,  and  per- 
haps, in  justice  to  myself,  I  ought  to. 

Q.  Go  on,  sir. 

A.  The  night  after  the  first  vote  was  taken  all  of  Mr.  Clarke's  friends, 
men  who  had  voted  for  him  on  the  first  day  of  the  election,  were  invited 
to  meet  in  a  room  in  caucus,  to  decide  upon  what  course  they  should 
pnrsue.  At  that  meeting  no  definite  conclusion  was  arrived  at  as  to 
what  course  they  should  pursue.  Many  suggestions  were  made,  and 
myself,  among  the  rest,  suggested,  and  I  named  Judge  Morton,  of  the 
bench  or  district  court  in  our  State,  as  the  man  who  1  wanted  the  rep- 
resentatives to  ca«t  their  votes  for ;  and  we  named  five,  and  sent  those 
Dames  to  an  anti-Clarke  caucus,  to  suggest  to  them  that  they  should 
aoite  with  us  in  electing  one  of  those  names. 

By  Mr.  Carpenter  : 

Q.  Was  that  before  or  after  this  talk  with  Governor  Carney  about 
the  loan  ? 

A.  It  was  after,  if  the  conversation  was  in  the  evening  at  all,  for  I  did 
uot  see  Governor  Carney  again  that  night  at  all,  for  we  remained  in 
eaacus  until  2  o'clock.  I  cannot  say  whether  it  was  in  the  evening, 
iustas  we  went  into  caucus,  or  in  the  morning  just  before  we  went  into  the 
)ther  caucus — the  Clarke  caucus.  We  remained  in  caucus  some  time  ; 
to  the  sentiment  was,  having  failed  to  obtain  from  the  anti-Clarke 
men,  who  were  in  another  caucus,  any  concession,  that  we  should  take 
i  new  man.  We  then  began,  at  the  suggestion  of  some  persons  present, 
to  drift  toward  proposing  to  cast  our  votes  solid  for  Mr.  Caldwell.  We 
wijourned  with  the  agreement,  and  at  the  suggestion  of  Mr.  Clarke, 
^nd,  I  think,  to  meet  him  at  his  room  at  8  o'clock  the  next  morning, 
'0  decide  on  our  course.  At  8  o'clock  we  met  at  Mr.  Clarke's  room. 
I  think  there  were  twenty-one  or  twenty-three  of  the  twenty-five,  one  or 
:wo  having  dropped  out.  I  was  one  of  those  who  met  there;  and  Mr. 
Caldwell  came  in,  and  Mr.  Clarke  suggested  that  he  make  any  state- 
ment he  pleased ;  that  his  friends  were  proposing  to  vote  for  him 
Mr.  Caldwell  said  he  should  consider  them  his  friends  as  though  they 
ladbeen  originally  for  him;  and  Mr.  Clarke  said  that  would  be  the 
setter  coifrse  to  preserve  his  friends  in  the  State  and  overthrow  the  op- 
position J  and  they  all  voted  unanimously  for  the  proposition,  and  went 
nto  the  joint  convention  and  voted  for  him. 
20  0 
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By  the  Chairman  : 

Q.  You  say  that  caucus  was  at  8  o'clock  on  the  morning  of  the  joint 
convention  H 

A.  Yes,  sir. 

Q.  How  long  did  that  caucus  remain  in  session  ? 

A.  Not  more  than  an  hour,  and  not  less  than  half  an  hour. 

Q.  Was  it  before  that  caucus  you  had  this  conversation  with  Gov 
ernor  Carney,  or  afterward  f 

A.  I  did  not  see  Governor  Carney  that  morning  before  the  8  o'cli«-k 
caucus. 

By  Mr.  Cabpenter  : 

Q.  Did  you  see  him  after  the  8  o'clock  cauctis,  before  the  meeting  »: 
the  legislature! 

A.  No,  sir. 

Q.  Then  it  must  have  been  before  that  1 

A.  I  saw  him,  that  day  some  time,  probably ;  1  must  have  seen  him  be- 
fore the  first  Clarke  caucus. 

By  the  Chairman  : 

Q.  The  first  or  8  o'clock  caucus  f 
•  A.  Before  the  first  Clarke  caucus  at  night. 

Q.  Then  the  interview  took  place  between  you  and  Governor  Cank; 
on  the  evening  after  the  first  vote  had  been  had,  and  before  the  jikl: 
convention! 

A.  Yes,  sir ;  I  think  now  it  was,  since  I  trace  it. 

Q.  Did  any  other  persons  offer  you  any  money  to  vote  for  them  ?  Dii 
you  have  any  conversation  with  Mr.  Clarke  upon  the  subject! 

A.  I  do  not  wish  any  disrespect,  but  I  would  rather  the  qoest^i 
would  not  be  put  in  that  way,  if  I  have  any  suggestion  in  the  matre:. 
because  no  one  did  offer  me  any  money. 

Q.  Did  you  apply  to  Mr.  Clarke  about  that  time,  or  before  that  timf. 
for  a»  loan  of  $1,000! 

A.  I  did,  sir.    Will  you  allow  me  to  explain  that! 

Q.  Yes,  sir. 

A.  Colonel  Veal  had  offered  to  take  a  house  and  lot  in  Manhattan  i^' 
$800  of  the  note  if  1  could  borrow  a  thosaud  more,  and  he  wonkl  go  n>' 
security  for  the  thousand.  I  assented,  of  course,  to  that  profiositior. 
that  I  should  borrow  a  thousand  dollars  wherever  I  could  at  low  intent' 
and  turn  him  out  my  house  and  lot  in  paj-mentof  that  $1,800  note  dra« 
ing  1^  per  cent,  per  month.  Mr.  Clarke  and  myself  had  been  friemK  • 
long  time,  and  I  applied  to  him. 

Q.  Was  that  during  the  progress  of  this  canvass  at  Topeka  f 

A.  Yes,  sir. 

Q.  How  many  days  before  the  first  vote  ! 

A.  Several  days ;  I  do  not  know. 

Q.  When  you  applied  to  Mr.  Clarke  for  the  loan  of  this  thousand  (i»  • 
lars,  he  was  a  candidate! 

A.  Yes,  sir. 

Q.  Is  Mr.  Clarke  regarded  as  a  wealthy  man  ! 

A.  I  believe  not. 

Q.  How  did  you  suppose  he  had  a  thousand  dollars  to  loan  f 

A.  I  had  several  reasons  for  supposing  that. 

Q.  What  were  those  reasons! 

A.  One  of  those  reasons  was  that  he  told  me  he  had  money  there  t« 
procure  his  election. 
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Q.  That  he  had  money  there  to  procure  his  election  ?  Was  that  in  the 
ame  conversation  in  which  you  applied  to  him  for  the  $1,000,  or  before  ? 

A.  [  could  not  answer  that;  I  was  very  often  with  him. 

Q.  Was  it  in  consequence  of  his  telling  you  that  he  had  money  there 
0  procure  his  election,  that  you  proposed  to  borrow  $1,000  of  that 
aoiiey  f 

A.  It  was  in  consequence  of  my  supposition  that  he  had  money  at  his 
isposal,  sir. 

Q.  in  proposing  to  borrow  $1,000  of  that  money  of  Mr.  Clarke,  was 
:  connected  with  the  idea  of  your  voting  for  him,  or  was  it  a  hona-fide 
mu  you  were  to  return  ? 

A.  A  hona-fide  loan  I  was  to  return.  I  ran  as  a  Clarke  man,  and  made 
ly  speeches  as  a  Clarke  man,  and  told  them  all  I  should  vote  for  Mr. 
larke.    Every  man  expected  I  should  vote  for  Mr.  Clarke.  • 

Q.  When  you  applied  for  a  loan  of  $1,000  of  the  money  he  had  there 
)  procure  his  election,  did  you  think  he  had  that  amount  of  money  to 
)au  not  connected  with  the  object  for  which  he  had  it  there  ? 

A.  I  kuew  if  he  was  disposed  to  let  me  have  $1,000,  he  could  do  it. 

Q.  If  you  had  no  hesitation  in  borrowing  $1,000  of  one  candidate 
)r  the  Senate,  would  you  have  had  any  hesitation  in  borrowing  $1,800 
f  another! 

A.  I  had  no  hesitation  in  borrowing  wherever  I  oould,  giving  good 
idorsers. 

By  Mr.  Cabpenter  : 
Q.  Were  these  indorsers  perfectly  responsible  f 
A.  Yes,  sir. 

Q.  What  became  of  the  note  ! 

A.  It  has  not  been  paid ;  it  is  standing  to-day^  and  my  wife  mortgaged 
er  property  for  it,  to  secure  its  payment. 

Q.  You  never  received  any  money  from  any  of  these  gentlemen  ! 
A.  No,  sir. 

By  the  Chairman  :  * 

Q.  When  Colonel  Veal  first  approached  yon  on  the  subject  of  your 
?tting  tliis  money  of  Mr.  Caldwell,  did  he  become  excited  because  yon 
id  not  accept  his  proposition,' and  agree  to  see  Tom  Anderson  ? 
A.  Well,  I  do  not  know ;  there  might  have  been  some  sharp  words 
Ptween  us.  I  do  not  remember  now  what  was  said. 
Q.  Did  he  tell  you  that  you  were  a  fool  for  not  taking  the  proposi- 
on? 

A.  I  think  he  said  I  was  foolish,  or  something  like  that. 
Q.  For  not  accepting  ! 
A.  Yes,  sir. 

Q.  Now,  if  you  were  in  such  straits  for  this  money  that  you  were 
illing  to  borrow  it  of  anybody,  when  Governor  Carney  had  agreed  to 
'e  Mr.  Caldwell  in  your  behalf  and  get  the  money  for  you,  how  did  it 
mie  that  you  never  inquired  of  anybody  whether  he  had  succeeded  in 
3tting  the  loan,  or  could  get  the  loan  of  Mr.  Caldwell! 
A.  Colonel  Veal  told  me — he  was  more  solicitous  than  I  was — that  the 
oney  should  be  obtained  at  lower  rates  and  longer  time.  He  told  me 
lat  Goveftor  Carney  had  told  him  that  he  could  not  get  the  money, 
roin  the  time  I  told  Governor  Carney  I  wanted  the  money,  and  he 
iggested  Mr.  Caldwell,  until  after  the  election  of  Mr.  Caldwell,  I*  never 
id  an  interview  with  him  nor  heard  through  any  other  person  from 
Im. 
Q.  In  view  of  what  had  been  told  yon  by  Colonel  Veal,  and  what 
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Governor  Carney  said,  that  be  thoaght  this  money  could  be  obteiiiHi 
of  Mr.  Caldwell,  and  you  consenting  that  be  should  see  Mr.  Cald 
well  in  order  to  get  the  money,  did  you  not  then  have  the  uuderstaDd 
ing  that  you  were  to  have  the  tnoney,  and  did  you  not  act  with  that 
understanding? 

A.  No,  sir;  by  no  means. 

Q.  Had  you  any  doubt  that  you  could  get  it,  in  view  of  what  Colour! 
Veal  and  Governor  Carney  said  ! 

A.  I  had.  I  did  not  place  the  utmost  confidence  in  candidates  fortb*' 
United  States  Senate  in  that  country. 

Q.  How  did  Colonel  Veal  come  to  tell  you  afterward  that  Goveniur 
Carney  said  he  could  not  get  the  money  I  When  did  Veal  tell  vos 
that! 

A.  I  cannot  tell ;  a  few  days  afterward,  or  perhaps  the  same  day. 

Q.  How  did  Veal  know  ! 

A.  He  had  seen  Governor  Carney. 

Q.  Had  you  authorized  him  to  see  Governor  Carney  f 

A.  I  had  authorized  him  to  procure  me  the  loan  wherever  he  coold* 
and  I  was  solicitous  that  it  should  be  obtained. 

Q.  H©w  did  Colonel  Veal  come  to  speak  to  Governor  Carney  aboa; 
this  after  the  election  unless  he  knew  you  had  seen  Governor  Carne\ ! 

A.  I  think  I  told  Colonel  Veal  at  the  time  I  had  the  conversation  witL 
Governor  Carney  that  I  expected  to  get  it  there. 

Q.  Then  you  did  expect  to  get  it  from  Mr.  Caldwell ! 

A.  Yes,  sir. 

Q.  And  you  told  him  that  before  the  vote  in  the  joint  convention  ? 

A.  Yes,  sir.  I  do  not  think  I  conferred  with  any  one  between  tfab 
time. 

Q.  Then  it  stands  in  this  way :  You  told  Veal  on  the  morning  of  liw 
joint  convention,  and  before  it,  that  you  had  had  the  conversation  wiib 
Carney  and  expected  to  get  the  money  of  Mr.  Caldwell ! 

A.  I  thick  1  told  him  the  evening  I  spoke  to  Governor  Carney. 

Q!  Then  the  matter  rested  in  that  way  5  did  you  then  ask  V^  after 
ward  to  see  Governor  Carney  about  it  f 

A.  I  do  not  think  I  did.  I  think  he  came  to  me  and  told  me  he  hjd 
been  to  see  Governor  Carney  about  it. 

Q.  And  told  you  that  Governor  Carney  said  he  could  not  get  tt*- 
money  ! 

A.  No ;  I  do  not  think  he  made  that  answer. 

Q.  What  was  it  he  told  you! 

A.  That  he  could  not  get  it  then ;  but  probably  would. 

Q.  When  were  you  to  get  it;  when  could  you  get  it,  if  you  could  do: 
get  it  then! 

A.  At  some  other  time,  I  suppose. 

Q.  Was  there  a  time  fixed  ! 

A.  No,  sir. 

Q.  W^as  the  promise  still  held  out  to  you  that  you  should  have  it  a' 
some  time! 

A.  I  think  he  left  that  impression  on  my  mind. 

Q.  That  you  could  not  get  it  then,  but  you  were  to  have  it  at  sob^ 
time! 

A.  Yes,  sir. 

Q.  Did  you  then  call  upon  Mr.  Caldwell,  either  personally  or  througi- 
anybody  else,  after  that  time  to  carry  out  this  understanding! 

A.  I  think  not,  sir. 

Q.  Did  you  never  speak  to  Governor  Carney  about  it  aftenrard  f 
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A.  I  think  not. 

Q.  Was  not  Colonel  Veal  solicitous  about  it?    He  was  the  indorser! 

A.  Yes,  sir. 

Q.  Did  he  see  Governor  Carney  or  Mf.  Caldwell? 

A.  Colonel  Veal  at  the  same  time  had  two  other  places  from  which  he 
expected  to  get  the  money;  there  was  a  man  named  Eichmond  and  a 
m:in  named  Lacosta  that  built  the  opera-house  in  Topeka.  He  had 
said,  *'  from  some  of  these  sources  we  can  get  it  on  longer  time  and 
lower  interest."  Subsequent  to  that,  after  the  legislature  or  during  the 
session,  he  made  out  a  note  for  $2,000,  payable  t-o  his  order,  and  indorsed 
it,  and  was  going  to  Leavenworth  to  present  it  to  the  bank  of  Scott  & 
Co.,  and  I  think  the  note  was  to  be  indorsed — no,  it  was  made  payable 
to  Governor  Carney  or  Alexander  Caldwell ;  I  did  not  see  the  note.  He 
took  it  to  Leavenworth,  and  the  bank  refused  to  give  him  the  money 
on  the  note.    His  name  and  mine,  I  believe,  were  on  the  note. 

Q.  How  long  after  the  election  did  Colonel  Veal  prepare  this  note  f 

A.  I  cannot  say.  I  think  it  was  some  time  during  the  legislature  or 
about  the  time  we  adjourned. 

Q.  It  was  made  payable  to  Governor  Carney  or  Mr.  Caldwell,  you  do 
not  know  which  f  • 

A.  Ye«,  sir ;  I  do  not  know  which. 

Q.  But  one  of  the  two  f 

A.  Yes,  sir. 

Q.  The  attempt  was 

A.  We  had  failed  to  get  it  from  Richmond  and  Lacosta  riffht  there  in 
town,  and  that  was  our  last  resort. 

Q.  If  it  was  made  payable  to  Governor  Carney  or  Mr.  Caldwell,  he 
would  have  taken  it  to  them  to  get  their  indorsement  on  it  before  he 
took  it  to -the  bank,  would  he  not ! 

A.  Well,  Colonel  VeaPs  paper  is  good  anywhere  in  the  State. 

Q.  But  if  this  note  was  payable  to  Governor  Carney  and  Mr.  Cald- 
well, how  could  it  be  used  in  biuk  without  their  indorsement  ? 

A.  Perhaps  I  am  wrong  as  to  the  form  in  which  it  was  drawn.  I  did 
not  see  the  note. 

By  Mr.  Carpenter  : 
Q.  You  signed  it,  did  you  not! 
A.  I  think  I  signed  the  note. 
Q.  Then  you  saw  it ! 
A.  I  saw  it. 

By  the  Chairman: 

Q.  I  will  ask  the  direct  question,  if  you  do  not  know  that  after  that 
note  was  prepared  in  this  way,  payable  to  one  or  the  other  of  those  two 
g:entlemen,  it  was  presented  to  them  for  their  indorsement  that  it  might 
be  used  in  bank,  and  that  their  indorsement  could  not  be  procured  ! 

A.  I  do  not  know  that  it  was. 

Q.  Was  the  note  presented  to  Scott  &  Co. ! 

A.  Y'es,  sir. 

Q.  What  would  be  the  sense  in  presenting  it  to  Scott  &  Co.,  without 
the  indorsement  of  the  man  to  whom  it  was  payable? 

A.  It  might  not  have  been  payable  to  them. 

Q.  You  said  it  was. 

A.  I  thought  it  was. 

Q.  Then  to  whom  was  it  payable  I 

A.  I  cannot  answer  the  question.  I  know  Colonel  Veal  and  I  were 
tield  responsible  on  the  note,  and  expected  to  get  it  from  these  parties. 
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Q.  You  were  held  responsible  on  the  original  note! 

A.  1  know  I  figured  all  around  to  get  tht  money,  and  offered  as  ;<) 
paper  as  there  is  in  that  country,  at  10  or  12  per  cent.  That  is  a: 
know  about  it. 

By  Mr.  Logan  : 

Q.  You  say  that  this  note  was  prepared  by  Colonel  Veal! 

A.  Yes,  sir. 

Q.  Colonel  Veal  was  your  indorser  on  this  note  you  spoke  of  that 'j* 
in  bank  at  Topeka! 

A.  Yes,  sir. 

Q.  Merely  your  indorser  ? 

A.  No,  sir ;  the  note  was  payable  to  him. 

Q.  Payable  to  him,  and  then  he  indorsed  it  over  to  the  bank! 

A.  Yes,  sir. 

Q.  How  much  interest  did  that  note  drgiw  ! 

A.  It  had  gone  up  from  $1,500  to  somewhere  about  |I,800. 

Q.  What  length  of  time  did  it  run  I 

A.  It  had  fallen  due  three  times  and  been  renewed ;  niuetjdaysf. 
time,   t 

By  Mr.  Carpenter  : 

Q.  What  rate  of  interest  did  it  draw  f 

A.  One  and  a  half  per  cent,  a  month ;  18  per  cent. 

By  Mr.  Logan  : 

Q.  What  do  you  mean  by  18  per  cent! 

A.  Per  annum. 

Q.  It  was  drawn  payable  in  ninety  days? 

A.  Yes,  sir. 

Q.  Drawn  by  Veal  and  payable  to  whom  f 

A.  Drawn  by  me  and  payable  to  Veal's  order. 

Q.  And  then  he  indorsed  it  to  the  bank  f 

A.  Yes,  sir. 

Q.  On  that  the  money  was  procured  ? 

A.  Yes,  sir.  ^. 

Q.  And  to  relieve  that  note  Veal  drew  up  a  note  for  yon  paya.).^ 
whom  f 

A.  I  had  the  impression  it  was  made  payable  to  Governor  CarofJ 
Mr.  Caldwell  at  the  time. 

Q.  Payable  to  them  ? 

A.  I  think  so. 

Q.  To  one  of  them,  was  it  not  f 

A.  Yes,  sir. 

Q.  Was  that  note  signed  by  Mr.  Veal  and  3'ourself  both  f 

A.  Yea,  sir;  I  think  so. 

Q.  And  payable  to  one  of  those  men  T 

A.  Yes,  sir ;  I  know  he  and  I  must  have  signed  it. 

Q.  At  what  time  was  it  payable  f  ^^, , 

A.  I  am  not  certain  whether  one  or  two  years.  It  was  not  i^""' 
one  year. 

Q.  At  what  rate  of  interest  f 

A.  Twelve  per  cent,  I  think,  or  perhaps  only  ten. 

Q.  Either  10  or  12  ! 

A.  Yes,  sir. 

Q.  And  payable  in  one  or  two  years! 

A.  Yes,  sir. 
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Q.  Yon  (lid  not  get  the  money  on  that  note  f 

A.  No,  sir.  ¥ 

Q.  1  ask  whether  or  not  at  the  time  this  note  was  in  the  bank  at 
Topeka  with  Veal  as  your  indorser  to  .that  note  you  were  a  responsible 
mau  for  that  amount  ? 

A.  J^otvery. 

Q.  How  did  he  come  to  make  the  note,  then,  ifyou  were  not  responsible! 

A.  He  made  it  in  a  time  when  I  was. 

Q.  And  you  had  gotten  broke  since  then  ? 

A.  He  had  lost  confidence  in  my  ability  to  pay  it. 

Q.  But  he  was  willing  to  indorse  another  for  the  same  amount,  payable 
in  one  or  two  years  by  you  and  himself,  for  the  same  amount  of  moqey 
drawing  12  per  cent.! 

A.  Yes,  sir^ 

Q.  Did  he  take  that  note  himself! 

A.  Yes,  sir. 

Q.  And  went  to  Leavenworth  to  get  the  money  ! 

A.  Yes,  sir.  He  was  going  there  for  some  other  purpose  and  took 
that  along. 

Q.  To  procure  the  money!  ^ 

A.  Y'^es,  sir ;  to  lift  the  other  note. 

Q.  If  he  had  procured  that  money  he  would  have  returned  it  to  you! 

A.  He  would  have  returned  me  the  old  note. 

Q.  He  was,  then,  transacting  business  for  you  ! 

A.  Yes,  sir. 

Q.  Eather taking  you  undercharge! 

A.  Yes,  sir. 

Q.  This  was  all  in  pursuance  of  a  conversation  at  Topeka  in  reference 
to  borrowing  money  and  substituting  it  in  place  of  this  note  ! 

A.  Yes,  sir ;  of  course  it  was. 

By  Mr.  Trumbull  : 

Q.  What  did  he  tell  you  was  the  reason  he  did  not  get  it! 

A.  He  told  me  Governor  Carney  and  Mr.  Caldwell  were  neither  of 
them  there,  and  Mr.  Scott  would  not  take  the  paper  without  seeing 
them. 

Q.  I  asked  you  whether  any  inducement  was  offered  you  to  vote  for 
Mr.  Caldwell,  and  you  said  no. 

A.  No,  none. 

Q.  You  immediately  said  Mr.  Veal  had  proposed  to  you  that  Mr. 
Caldwell  should  let  you  have  this  money  if  you  would  vote  for  him. 
Was  not  that  an  inducement  to  get  your  vote  ! 

A.  No,  sir ;  it  was  not. 

Q.  You  do  not  call  that  an  inducement ! 

A.  It  was  not  to  me. 

Q.  You  do  not  understand  the  word  inducement. 

The  Chairivian.  He  asked  you  if  an  inducement  was  offered. 

By  Mr.  Trumbull  : 

Q.  Not  that  you  took  it.  You  swore  in  your  testimony  that  no  in- 
ducement was  offered  you,  and  then  you  admitted  that  it  had  been 
proposed  to  you  to  have  this  note  paid  if  you  would  vote  for  Mr.  Cald- 
well, and  you  swear  now  that  was  no  inducement ! 

A.  It  was  not  an  inducement  to  me.  Those  are  the  facts,  however, 
call  it  what  you  please.  The  first  question  asked  me  was  whether  any 
money  was  offered  to  me,  and  I  spoke  positively. 
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Q.  And  when  1  saw  tbe  mauner  of  .your  answer  it  suggested  to  me  to 
ask  whether  an^'  inducement  of  any  kind  was  offered,  and  jon  deui«d 
that  there  was  any. 

A.  Those  are  the  facts. 

Q.  Now  you  admit  that  there  was  an  offer  to  pay  a  note  of  tljSOO  ii 
you  would,  vote  for  Mr.  Caldwell  f 

A.  1  do  not  admit  that.  Colonel  Veal  said  he  believed  I  coald  gvr  it 
done.  He  did  not  say  he  was  authorized  to  make  the  offer  or  woald 
make  it. 

y.  But  he  believed  you  could  have  it  done  if  you  would  vote  for  Mr. 
Caldwell  f 

J^.  Yes,  sir ;  that  I  could  have  it  done. 

By  Mr.  Alcorn: 

Q.  Did  you  not  state  to  Colonel  Veal  subsequently  to  that  transac- 
tion that  you  thought  Mr.  Caldwell  had  treated  you  badly  in  this  mat- 
ter !  Did  you  not  say  in  a  conversation  with  him  upon  the  subject  that 
yon  thought  you  had  been  treated  badly  by  him,  and  that  he  had  nut 
complied  with  his  contract! 

A.  I  do  not  remember  any  such  conversation. 

Q.  Did  you  make  any  such  statement  to  any  other  persouf 

A.  I  do  not  remember  that  I  did. 

Q.  You  do  not  remember  it! 

A.  1  do  not  think  I  did.  I  did  not  place  much  dependence  on  it  It 
was  no  consideration  in  my  mind  at  the  time.  I  strove  as  hard  in  other 
places  to  get  the  money  as  from  him,  and  Colonel  Veal  did. 

By  Mr.  Carpenter  : 

Q.  Did  you  consider  that  what  had  taken  place  in  Topeka  in  rejjanl 
to  this  matter,  prior  to  that  vote  for  Mr.  Caldwell,  had  laid  Mr.  Caldwell 
under  any  obligation  whatever  to  discount  that  note  for  you? 

A.  None  whatever.  I  voted  for  Mr.  Caldwell  at  the  urgent  solicitii 
tion  of  Mr.  Baker,  my  partner  in  business,  who  had  a  large  interest  ii. 
Southern  Kansas,  and  Mr.  James,  who  had  also  a  large  interest  in  thr 
same  place,  and  was  a  personal  friend,  and  Mr.  Clarke  also :  and  I 
thought  my  vote  would  have  more  force  to  go  along  with  the  body  of 
them. 

Q.  If  that  caucus  had  decided  to  go  for  any  other  man  would  yoa 
have  gone  with  them  I 

A.  I  should  have  done  so,  and  more  freely  than  I  did  for  him.  Hj 
individual  .choice  was  for  Judge  Morton. 

Q.  And  it  remained  so  to  the  last? 

A.  Yes,  sir.  I  exercised  my  individual  interest,  and  he  was  mored  to 
tears  in  the  matter  when  I  show^ed  him  that  we  could  elect  him  if  b^ 
would  bring  his  friends  together. 

By  the  Chairman  : 

Q.  When  Mr.  Veal  spoke  to  you  about  getting  the  money  to  take  tip 
this  note,  and  afterwards,  when  Governor  Carney  called  to  see  Mr 
Caldwell,  with  your  approbation,  to  make  the  arrangement  foryoa,dia 
you  not  know  that  Mr.  Caldwell  would  have  no  object  or  inducement  to 
lend  you  that  money  except  for  your  vote?  What  object  could  be  bavf 
in  advancing  you  that  money  except  for  your  vote  ?  He  was  a  stranger 
to  you,  was  he  not  f 

A.  He  wj\s  comparatively  a  stranger. 

Q.  Didyou  not  knowat  that  time  that  he  would  have  no  object  ift 
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lending  you  that  money  except  for  your  vote  !  What  other  motive  do  you 
sappa<^)  would  operate  upon  him  to  advance  that  money  for  youf 

A.  I  will  tell  you.  The  statement  Colonel  Veal  had  made  to  me  had 
made  the  impression  upon  my  mind,  and  it  still  had  at  the  time  of  my 
testimony,  in  which  I  said  I  had  been  offered  so  much  ;  and  I  felt  that 
if  that  was  really  the  case,  if  he  was  willing  to  give  money  for  my 
vote,  that  he  certainly  would  be  generous  enough  to  one  who  would 
refuse  money  for  his  vote  to  take  his  note  and  loan  him  this  amount  on 
jrood  paper.  I  was  willing  to  take  the  money  from  anybody  to  relieve 
Colonel  Yeal  from  uneasiness  and  myself  from  embari'assment. 

By  Mr.  Hill  : 
Q.  Willing  to  take  it  as  a  loan  ! 
A.  Yes,  sir,  and  no  other  way. 

By  Mr.  Carpenter  : 

Q.  Was  there  any  other  understanding  or  desire  on  your  part,  except 
to  effect  a  bonafide  loan  f 

A.  None  other  in  the  world. 

Q.  To  be  secured  by  responsible  men  f 

A.  Yes,  sir ;  from  as  good  men  as  could  be  got.  I  could  have  got 
others,  if  necessary. 

By  Mr.  Hill  : 

Q.  Have  you  ever,  since  your  failure  to  get  that  money,  either  by  letter 
or  otherwise,  in  conversation,  had  an^^thiug  to  say  with  Governor  Carney 
about  it  and  about  your  failure  to  get  it  ?  Has  any  thyig  passed  between 
you  in  relation  to  it! 

A.  I  do  not  remember. 

Q.  Have  you  ever  had  a  letter  from  Mr.  Caldwell  in  your  lifef 

A.  Yes,  sir ;  several. 

Q.  Since  this  election  f 

A.  I  think  not.  1  am  pretty  certain  I  never  had  one  since  this  elec- 
tion. 

Q.  Have  you  known  Mr.  Veal  to  have  one  from  him  since  the  elec- 
tion! 

A.  No,  sir.  We  live  a  long  distance  apart,  and  do  not  often  see  one 
another. 

By  Mr.  Crozier  : 

Q.  Was  not  the  note  that  Mr.  Veal  took  down  to  Leavenworth  made 
payable  to  the  order  of  G.  W.  Veal ! 

A.  I  could  not  state  that  positively.  I  am  not  clear  on  that,  to  whom 
it  was  payable.  I  think  if  it  had  been  made  payable  to  him,  it  would 
have  been  taken  at  the  bank. 

By  the  Chairman: 

Q.  Why  ! 

A.  Because  he  is  a  banker  himself,  with  good  capital.  His  bank  will 
not  loan  money  as  low  as  that ;  in  Leavenworth  they  will — 10  to  12  per 
cent,  on  good  paper.    In  Topeka  yon  cannot  get  it  as  low  as  that. 

Edwin  C.  Manning  re-appeared  at  a  later  hour. 

I  would  like,  Mr.  Chairman,  to  correct  one  thing.  A  question  was 
put  by  Senator  Trumbull.  I  was  asked  if  I  had  been  offered  any  induce- 
ment or  any  money  to  vote  for  any  candidate.    The  question  was  again 
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repeated  in  the  form  of  asking  me  if  any  inducements  were  offered  m^ 
to  vote  for  Mr.  Caldwell ;  and  I  said  no.  I  wish  now  to  say  yes,  in  ^^ 
formity  with  the  statement  I  made  in  regard  to  Mr.  Veal-s  stateiueiit. 
I  did  not  like  to  have  my  own  testimony  contradict  itselfl 

By  Mr.  Hill  : 
Q.  You  have  stated  every  inducement,  in  your  testimony,  that  ever 
was  offered  to  you  ? 
A.  Yes,  sir. 

Q.  You  have  stated  it  fully  ! 
A.  Yes,  sir;  except  the  urgent  request  of  friends. 


Tuesday,  January  21j  18T^- 
Henby  Foote  sworn  and  examined. 

By  Mr.  Ceoziee: 

Question.  Where  do  you  reside  ! 

Answer.  At  Leavenworth. 

Q.  How  long  have  you  resided  there  f 

A.  Sixteen  years. 

Q.  What  is  your  business! 

A.  I  am  engaged  in  erecting  houses  for  rent. 

Q.  Do  you  know  Senator  Caldwell! 

A.  Yes,  sir. 

Q.  How  long  have  you  known  him! 

A.  Ever  since  he  has  been  in  the  State. 

Q.  Ten  or  twelve  years! 

A.  Yes,  sir. 

Q.  Do  you  know  Governor  Carney  ! 

A.  Yes,  sir. 

Q.  How  long  have  you  known  him! 

A.  About  the  same  length  of  time. 

Q.  Do  you  know  Colonel  D.  R.  Anthony! 

A.  Yes,  sir. 

Q.  How  long  have  you  known  him! 

A.  Ever  since  1857.  ^3 

Q.  Were  yon  in  Leavenworth  in  the  latter  part  of  the  st^^ 
fall  of  1870,  and  the  fore  part  of  1871! 

A.  X  was.  ittW'-^ 

Q.  Major  Foote,  if  you  know,  state  very  briefly  to  the  ^^^^(ori'i 
facts  concerning  the  bringing  out  of  Mr.  Caldwell  as  a  candid^^ 
Senate.    Be  as  brief  as  you  can,  and  make  it  intelligible.      ,  ^Sta^** 

A.  We  had  been  desirous  for  a  long  time  of  getting  a  Ui^^^^o  c 
Senator  from  Leavenworth,  and  had  made  various  efforts  aa^  ^ui: 
successful.  Mr.  Caldwell  was  a  man  of  ability,  had  been  stt^^^j^pol;: 
business,  was  a  good  republican,  and  was  not  connected  with  ^*  08' 
cal  rings  or  cliques,  and  we  thought  him  an  unexceptioaat?!^ 
present  for  that  position. 

Q.  What  do  you  mean  by  "  we!''  ^  ^ 

A.  Myself  and  other  citizens  of  the  place;  that  was  alia^ 
mous. 
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Q.  How  was  it  brought  about,  this  candidacy! 

A.  By  my  own  suggestion  and  others,  in  the  first  place.  I  was  one 
of  the  flret  to  move  in  the  matter. 

Q.  Before  you  go  on,  1  will  ask  yon  who  else  in  the  State  were  un- 
derstood to  be  prominent  candidates  for  the  Senate. 

A.  Governor  Carney  had  been  talked  of,  and  your  own  name  had  been 
used  in  connection  with  the  office. 

Q.  Anybody  else  ?    Was  Colonel  Anthony's  name  mentioned  ? 

A.  It  had  been  occasionally. 

Q.  Go  on  now  and  state  all  the  facts  as  to  the  candidacy  of  Mr.  Cald- 
well— how  he  was  brought  out — if  you  know. 

A.  The  first  I  knew  of  it,  I  was  asked  to  step  into  Colonel  Hunt's 
ofiSce,  paymaster  United  States  Army,  and  signed  a  paper  asking  him 
to  become  a  candidate. 

Q.  Look  at  that  paper,  (submitting  a  paper  given  below.)  Is  that  the 
paper  you  refer  to  ! 

A.  It  is  the  paper. 

Q.  Is  your  name  on  it? 

A.  Yes,  sir;  my  name  is  here. 

Q.  Do  you  know  the  gentlemen  who  signed  it  f 

A.  I  know  nearly  every  one  of  them. 

Q.  What  class  of  citizens  were  they  ? 

A.  The  best  citizens  in  the  town. 

Q.  What  classes  did  it  include? 

A.  It  included  all  classes;  business  men,  professional  men,  and  all. 

Q.  What  was  done  with  that  paper  after  it  was  signed? 

A.  It  was  presented  to  Mr.  Caldwell. 

Q.  What  then?    What  did  he  do  with  it? 

A.  I  do  not  know.    I  saw  it  published  in  the  paper  there. 

Q.  Did  he  answer  it? 

A.  Yes ;  he  did. 

Q.  (Presenting  the* paper  below  given.)  Look  at  that  paper  and  see 
if  that  is  his  answer. 

A.  Yes,  sir ;  that  is  his  answer. 

The  papers  referred  to  are  as  follows : 

[From  the  BaUetin,  December  10, 1870.] 
THE  SENATORSHIP. 

Leavenwoeth,  December  7, 1870. 
Hon.  Alexander  Caldwell  : 

Sib  :  A  question  is  now  agitating  the  mind  of  the  people  of  this  State, 
which  it  is  wise  to  consider  well  and  settle  early :  Who  shall  take  the 
place  of  the  Hon.  E.  G.  Ross  in  the  United  States  Senate  ? 

Kansas  is  young,  but  has  great  and  growing  interests,  which  need  the 
watchful  care  of  our  best  minds  and  truest  men.  The  citizen -settler 
must  have  his  right  to  a  home  in  preference  to  great  powers  consolidated 
in  corporation.  Kansas  needs  a  man  to  represent  her  interests  politi- 
cally, that  she  may  always  be  sure  he  will  be  true  to  these  principles 
she  has  given  so  much  blood  and  treasure  to  maintain. 

In  looking  over  the  whole  field,  we  are  led  to  believe  that  the  legisla- 
ture would  receive  the  full  indorsement  of  the  people  if  they  should 
select  you  for  that  position.    Believing  they  would  act  wisely  in  so 
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doing,  we  request  that  you  allow  your  name  to  be  used  for  that  pur 
pose,  assuring  you  of  our  hearty  support  to  secure  your  election. 

Hoping  to  hear  from  you  an  early  and  favorable  reply,  we  are,  mo«: 
respectfully,  yours,  &c., 


C.  B.  Brace. 
M.  Hoffman. 
H.  Saunders. 
J.  W.  Tibbot. 
A.  B.  Havens. 

F.  E.  Hunt. 
Henry  Foote. 
McOown  Hunt. 

G.  E.  Jones, 
Paul  E.  Havens. 
¥.  R.  Hunt. 

S.  B.  Watkins. 
S.  G.  Catlin. 
William  Gordon. 
C.  S.  Smith. 
O.  H.  Viergutz. 
R.  N.  Hershfield. 
N.  Mitchell. 
Lucien  Scott. 
S.  M.  Rothschild. 
J.  L.  Abernathy. 
R.  J.  Brown. 

F.  E.  Hunt,  jr. 

G.  Geiger. 
W.  G.  Coffin. 
J.  B.  Davis. 

G.  M.  Woodruff. 
L.  Ghapin. 
S.  R.  Brown. 
F.  Scott. 
W.H.Farrell. 
J.  H.  Farrell.    - 
Wm.  Davis. 
E.  F.  Root. 
Wm.  Sargent. 
E.  W.  Charl. 
Ghas.  M.  Salingar. 
Jacob  Everhardy. 
Wm.  Higinbotham. 
T.  E.  Mills. 
E.  T.  Carr. 
J.  E.  Walter. 
T.  L.  Johnson. 
Simon  Abeles. 
Joseph  Durr. 
Thos.  Plowman. 


M.  Howell. 
John  Higinbotham. 
John  R.  Jones. 
H.  L.  Pen  nock. 
Henry  Deckelman. 

A.  L.  Baker. 
Sheldon  Smith. 
F.  E.  Arnold. 
H.  W.  Gillett. 
S.  L.  North. 
Rob't  Keith. 
Robert  Garrett. 
Garrett  &  Rush. 
J.  Ingeraoll. 

W.  H.  Haight. 
Arch  Cribbs. 
Geo.  Ummethun. 
John  0.  Grnnd. 
Winfield  Scott 
L.  Echelberry. 
George  Kauffmann. 
W.  Steck. 
Phelan  &  Bro. 
Jeremiah  Clark. 
Martin  Reichart. 
E.  H.  Durfee.      * 
H.  N.  Coffin. 

B.  lli'lesher. 
O.  C.  Beeler. 
Ed.  J.  Morgan. 
J.  H.  Crew. 
W.  Z.  Clark. 
Arthur  Simmons. 
Thos.  Phelan. 
James  Wilson. 
A.  Garrett. 

H.  L.  Newman. 
Thos.  P.  Whelan. 
Geo.  S.  Woodward. 
Jno.  W.  Spratley. 
Sam.  Phillips. 
James  B.  £^tchen. 
M.  Lauber. 
Rohliing  &  Co. 
L.  B.  Wheat. 
Levi  Wilson, 


H.  S.  Burr. 
M.  Cohn. 
George  Einstein. 
Charles  S.  Stettaur. 
J.  C.  Briggs. 
O.  R.  McNary. 

D.  M.  Swan. 
T.  J.  Weed. 
M.  Smith. 
Michael  Cogan. 
John  Foster. 
Geo.  Dickinson. 
Louis  Eittlaus. 
J.  W.  Crancer. 
G.  H.  Ludolpb. 
Peter  Taachetta. 
H.  P.  Scott 

H.  S.  Young. 
C.  N.  Stevens. 
C.  Tholen. 
Th.  Egersdorff. 
Jas.  H.  Speer. 
G.  W.  Bryan. 
Eli  Evans. 
B.  E.  Thompson. 
Mich'l  Przybylowicz. 
P.  J.  McManus. 
Gustave  Stahl. 
Frank  Zipp. 
O.  Brecklein. 
Edw.  Fritsche. 
Wm.  P.  Borland. 
R.  E.  Allen. 
B.  C.  Chollar. 
B.  F.  Akers. 
A.  D.  Niemann. 
F.  Q.  Webster. 
Joseph  Kirmeyer. 
L.  G.  Terry. 
H.  Sarstedt 
P.  G.  Lowe. 
H.  T.  Green. 

E.  M.  Mackinier. 
A.  A.  Higinbotham. 
Richard  Kitchen. 
S.  A.  Couch. 
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"  Leavenworth,  December  10, 1870. 

"To  C.  B.  Brace,  W.  G.  Coffin,  Henry  Deokelman,  M.  Hoff- 
man, and  others : 

"  Gentleman  :  Your  note  of  the  9th  instant,  requesting  me  to  be- 
come a  candidate  for  the  United  States  Senate,  is  received. 

"  I  have  never  sought  or  held  a  political  office,  and  do  not  now  seek 
one. 

"  I  fully  appreciate,  however,  the  honor  conferred  upon  me  by  this 
mark  of  your  confidence,  and  do  not  feel  disposed  to  disregard^  the 
wishes  of  so  many  citizens  of  Kansas. 

"  Therefore,  in  compliance  with  your  request,  and  relying  upon  your 
hearty  support,  I  consent  to  the  use  of  my  name. 

If  elected,  I  pledge  myself  to  devote  whatever  energy  and  ability  I 
may  possess  to  the  advancement  of  the  principles  of  the  party,  and  to 
the  promotion  of  the  best  interests  of  the  State  and  nation. 

"  Very  respectfully,  your  obedient  servant, 

"A.  CALDWELL." 

Q.  State  what  the  situation  was  as  to  the  unanimity  of  the  people  or 
otherwise  with  reference  to  the  candidacy  of  Mr.  Caldwell  I 

A.  It  was  very  unanimous.  Everybody  that  I  asked  to  sign  the  paper, 
(I  went  around  and  got  a  good  many  signatures  to  it,)  signed  it  with 
hardly  an  exception. 

Q.  Were  you  at  Topeka  during  the  canvass! 

A.  I  was. 

Q.  What  were  you  doing  tbere  f 

A.  I  was  using  my  influence  to  promote  the  election  of  Mr.  Caldwell. 

Q.  What  do  you  know  about  the  use  of  money,  if  anything,  to  pro- 
cure the  election  of  Mr.  Caldwell  f 

A.  I  do  not  know  anything  about  it  at  all. 

Q.  What  were  your  relations  With  Mr.  Caldwell's  friends  there! 

A.  They  were  of  the  most  friendly  and  intimate  character. 

Q.  Did  you  meet  Mr.  Len.  Smith  there  f 

A  Yes,  sir. 

Q.  Did  you  meet  Mr.  McDowell ! 

A.  Yes,  sir. 

Q.  Governor  Carney! 

A.  I  did. 

Q.  What  were  your  relations  with  them,  with  reference  to  what  was 
going  on  in  regard  to  the  election — intimate  or  otherwise  ! 

A.  Intimate. 

Q.  Did  you  hear  Governor  Carney's  testimony  yesterday  ! 

A.  Only  a  portion  of  it. 

Q*  Did  you  hear  that  portion  of  it  referring  to  what  he  styled  '^the 
committee  !'' 

A.  Ko,  sir. 

Q.  Were  you  here  Saturday  ! 

A.  No,  sir. 

Q*  Do  you  know  anything  about  the  organization  of  any  committee 
there! 

A.  No,  sir. 

Q.  Did  you  know  the  I  lilding  in  which  Mr.  Fenlon's  and  r»Ir.  Van 
I^oren's  rooms  were  ! 

A.  Yes,  sir. 

Q-  Were  you  ever  in  a  pn7ate  room  in  that  building  with  the  friends 
0^  Mr.  Caldwell! 
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A.  Yes,  sir. 

Q.  How  often  ? 

A.  A  great  many  times  in  the  day  occasionally. 

Q.  Did  you  meet  these  gentlemen  there  that  I  named,  with  othen 

A.  Yes,  sir. 

Q.  Were  you  in  there  often  ? 

A.  Occasionally  I  would  drop  in  pretty  often. 

Q.  What,  at  any  time  that  you  were  in  there  and  those  gentlemeo 
were  there,  did  you  hear  about  the  use  of  money  in  purchasing  votes! 

A.  I  never  heard  anything  about  it. 

Q.  Was  there  anything,  so  far  as  you  knew  or  could  judge,  concealed 
from  you  in  reference  to  the  election  of  Mr.  Caldwell,  or  the  efifort^made 
to  bring  it  about! 

A.  I  did  not  think  there  was  at  the  time.  I  was  intimate  with  Mr. 
Caldwell  and  all  his  friends,  and  did  everything  I  could  to  aid  bis  elei- 
tk>n. 

Q.  How  was  the  election  of  Mr.  Caldwell  received  by  the  citizens  of 
Leavenworth  f 

A.  With  great  enthusiasm. 

Q.  And  the  State  generally  f 

A.  Yes,  sir.    At  that  time  I  know  they  were  gratified  at  his  election. 

Q.  Were  you  present  when  the  legislature  went  down  to  Leaveavortb ! 

A.  I  wa«.        • 

Q.  Was  there  any  considerable  crowd  there  from  other  parts  of  tk 
State? 

A.  The  largest  crowd  we  ever  had  there, 

Q.  What  seemed  to  be  the  feeliug  of  the  people  there  representing ;iC 
parts  of  the  State  ? 

A.  There  was  hilarity  and  a  good  time  generally,  and  people  seemed 
gratified  at  his  election.    Nobody  disseuted  from  il  that  1  kno^  of. 

Q.  And  these  were  people  from  different  parts  of  the  State? 

A.  Yes,  sir.  We  had  a  gratiil  time,  and  everybody  was  satisfied  vitl 
the  election,  or  seemed  to  be,  so  far  as  I  knew. 

Q.  What  have  been,  for  say  ten  years  or  six  years,  the  relations  be- 
tween Colonel  Anthony  and  Mr.  Caldwell  and  the  immediate  friends  of 
Mr.  Caldwell,  in  railroad  enterprises — friendly  or  otherwise! 

A.  They  have  been  unfrien<lly. 

Q.  How  was  that  manifested  I 

A.  It  has  been  manifested  by  writings  and  sayings;  by  publish^ 
articles  in  his  newspaper,  the  Times;  and  various  other  ways. 

Q.  I  will  ask  you  directly  if  it  is  not  the  fact,  and  notorions  in  iht 
city  and  county  of  Leavenworth  and  throughout  the  State,  or  at  least  Ib 
Leavenworth,  that  Colonel  Anthony  has  been  exceedingly  hostile  w 
Mr.  Caldwell,  and  to  Mr.  Smith  especially,  for  six  or  seven  years f 

A.  It  is. 

Q.  Has  it  continued  down  until  now  ? 

A.  Yes,  sir;  it  has  continued  with  the  utmost  virulence. 

Q.  If  it  is  permitted,  I  will  now  ask  you  what  is  the  character  of  Col 
onel  Anthony ;  is  he  a  violent  man  ?  I  do  not  mean  phydcally  violeiit. 
but  violent  as  a  talking  man  and  a  man  of  high  temper,  a  troablesow 
man  in  the  community  generally  f 

A.  Yes,  sir ;  he  is  a  man  of  high  temper,  very  headstrong  and  dettf 
mined,  and  makes  a  great  deal  of  trouble  in  the  community. 

The  Chairman.  While  I  do  not  object  to  that  question,  1  submit  t.^ 
the  committee  the  question  of  law.    1  think  the  right  way  to  imp^a^^^* 
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witness  is  to  offer  evidence  as  to  his  truth  aud  veracity,  or  to  contradict 
him. 

Mr.  Crozier.  This  is  to  contradict  him.  Colonel  Anthony  said  he 
was  friendly  to  Mr.  Caldwell. 

The  Chairman.  You  can  then  proceed  with  your  question  as  to  friend- 
liness or  unfriendliness,  but  not  as  to  violence. 

Mr.  Carpenter.  That  question  about  Mr.  Anthony  is  proper  enough 
if  you  mean  to  ask  if  that  particular  quality  of  Mr.  Anthony  has  been 
demonstrated  in  the  controversy  between  Mr.  Anthony  and  Mr.  Caldwell. 

Mr.  Crozier.  The  Senator  has  stated  the  very  object. 

The  Chairman.  You  may  ask  whether  his  deportment  toward  Mr. 
Caldwell  has  been  violent. 

The  Witness.  I  mean  to  say  that  Mr.  Anthony  is  a  headstrong,  deter- 
mined man.     He  has  his  views  about  public  matters  in  the  city  where 
WH  reside,  and  they  are  generally  antagonistic  to  those  of  the  majority 
of  the  people;  he  is  a  very  determined  man,  and  he  goes  all  lengths  to  • 
carry  them  out. 

By  Mr.  Carpenter  : 

Q.  Do  yon  mean  to  say  that  has  characterized  his  dififerences  ^ith 
Mr.  Caldwell  and  Mr.  Anthony  ? 

A.  Yes,  sir;  bitter.  I  think  it  is  of  a  personal  nature,  too,  but  it  is 
mostly  on  public  matters  in  relation  to  running  railways  and  public 
affairs  in  the  city. 

Q.  Questions  of  policy  in  regard  to  these  things! 

A.  Yes,  sir. 

Q.  About  the  city  making  appropriations,  &c. ;  has  that  been  the 
subject  of  difference  f 

A.  It  has  to  some  extent,  although  the  feeling  between  them  has  been 
of  a  personal  nature. 

Q.  Ill  addition  to  those  things? 

A.  Yes,  sir.  * 

By  Mr.  Crozier  : 

Q.  Has  this  personal  opposition  to  Mr.  Caldwell  and  Mr.  Smith  on 
the  part  of  Mr.  Anthony  been  carried  into  his  official  action  I 

A.  I  think  it  has. 

Q.  What  position  did  he  occupy! 

A.  Colonel  Anthony  f 

Q.  Yes. 

A.  He  is  mayor  of  the  city. 

Q.  But  heretofore  has  he  been  a  member  of  the  council  ? 

A.  Yes,  sir ;  a  member  of  the  city  council  there;  he  is  a  public  man, 
aud  has  run  for  various  offices. 

By  Mr.  Carpenter: 
Q.  Is  Colonel  Anthony  mayor  now  f 
A.  Yes,  sir. 

By  the  Chairman  : 

Q.  Elected  by  the  people  f 

A.  Yes,  sir. 

Q.  Was  that  because  they  regarded  him  as  a  very  troublesome 
fellow  f 

A.  Well,  sir,  it  is  on  account  of  the  colored  element  more  particu- 
larly. 
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By  Mr.  Oabpenteb  : 
Q.  What ! 

A.  The  African  element. 
Q.  They  are  with  Anthony  f 
Q.  Yes,  sir. 

By  the  Chairman  : 
Q.  How  numerous  are  they  f 
A.  Out  of  a  vote  of  3,000,  they  poll  about  900. 

By  Mr.  Logan  : 
Q.  You  have  still  some  white  votes  f 
A.  A  pretty  large  majority. 

By  the  Chairman  : 

Q.  Had  he  be«n  a  member  of  the  city  council  before  ? 

A.  I  believe  he  had  been.    He  had  been  mayor  before,  too. 

Q.  Was  that  before  the  colored  people  had  a  right'  to  vote  ! 

A.  Yes,  sir. 

Q.  He  was  elected  by  the  whites'  votes,  then  f 

A.  Yes,  sir,  during  the  war. 

Q.  When  he  was  elected  to  the  city  council,  was  that  before  the  «"•< 
ored  people  had  a  right  to  vote  ? 

A.  I  do  not  remember  how  that  was.  I  do  not  remember  when  W 
was  a  member  ot  the  council  before.  I  could  not  say  positively  that  Ik 
had  been. 

By  Mr.  Crozier  : 

Q.  Was  not  Colonel  Anthony  a  candidate  last  fall  for  the  legbli 
ture? 

A.  Yes,  sir. 

Q.  Was  he  elected  ! 

A.  Ko,  sir. 

Q.  What  class  of  citizens  of  Leavenworth  have  been  his  supports 
the  more  respectable,  or  otherwise  ? 

Mr.  Carpenter.  That  is  objectionable,  I  think.  I  was  imprapr: 
myself  in  asking  a  question  like  that.  It  was  more  for  a  joke  tbi 
otherwise. 

The  Chairman.  That  question  ought  to  be  answered  after  what  b^^ 
been  asked. 

By  Mr.  Crozier  : 
Q.  Go  on,  major,  and  state. 

A.  I  must  state  that  it  is  hardly  the  respectable  portion  of  thccoe 
munity  that  voted  for  Mr.  Anthony. 

By  the  Chairman  : 

Q.  Did  he  get  a  majority  of  the  votes  ? 

A.  I  hardly  thiuk  he  would  have  been  elected  to  the  oflfice  if  it  b-^ 
not  have  been  for  the  enfranchisement  of  the  African  i)opulatioii. 

Q.  Did  he  get  a  majority  for  mayor! 

A.  Yes,  sir,  I  suppose  he  did. 

Q.  What  was  his  mjyority  f 

A.  I  do  not  know. 

Q.  Was  it  large  or  small  f 

A.  My  recollection  is  that  it  was  small,  pretty  small,  but  I  ca&fr' 
speak  positively,  and  ought  not  to  say. 
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Q.  Do  you  moan  to  say  that  a  majority  of  the  citizens  of  Leavenworth 
are  not  re8i)ectable  f 
A.  A  great  many 

By  Mr.  Crozieb  : 

Q.  What  do  yon  know,  if  anything,  about  Mr.  Caldwell  being  a  can- 
didate, or  spoken  of  as  such,  prior  to  the  time  that  he  was  brought  out 
as  a  candidate  for  the  Senate  f 

A.  Well,  his  name  was  occasionally  mentioned  for  the  oliicef 

Q.  What  office? 

A.  Senator. 

Q.  For  any  other  office  I  Did  you  ever  hear  him  spoken  of  as  a  can- 
didate for  member  of  Congress? 

A   Yes  sir 

y.  How  long  before  the  fall  of  1870! 

A.  Well,  it  was  during  the  spring  and  summer;  in  the  summer,  I 
think,  before  the  election  took  place. 

(}.  In  other  preceding  years,  had  you  heard  him  spoken  of  as  a  proba- 
ble candidate  t 

A.  Yes,  sir,  1  did.  I  heard  him  occasionally  spoken  of,  as  I  did  of 
other  persons. 

Q.  What  has  been  Mr.  Caldwell's  business  since  he  cjiuie  to  Leaven- 
worth f 

A.  He  has  been  engaged  in  the  freighting  business  extensively. 

Q.  Freighting  where  f 

A.  Since  then  he  has  been  engaged  in  erecting  buildings  and  in  build- 
in;;  railroads. 

Q.  When  was  he  engaged  in  the  freighting  business  ! 

A.  I  think  it  must  have  been  about  1804,  '65,  '66. 

Q.  Freighting  for  whom  ? 

A.  I  do  not  know.  T  was  absent  most  of  the  time  during  the  war, 
and  did  not  know  Mr.  Caldwell  until  1  returtied. 

Q.  Freighting  for  whom  f 

A.  For  the  Government. 

Q.  Was  he  doing  a  large  business  ? 

A.  Yes,  sir;  understood  to  be  a  large  business. 

By  the  Chairman  : 

Q.  Major  Foote,  you  stated  that  you  went  to  Topeka  and  were  inti- 
mate with  Mr.  Caldweirs  friends  and  their  operations  there. 

A.  1  did. 

(),  Do  you  think  anything  was  kept  back  from  you  there,  conducted 
apart  from  yourself  ? 

A.  1  i'A)ii\d  not  tell  whether  they  were  or  not;  I  was  very  intimate. 

(i.  Were  you  aware  at  tbat  time  of  an  arrangement  between  Mr.  Cald- 
well and  Governor  Carney,  by  which  he  was  to  pay  Governor  Carney 
*ir),(KK)  to  withdraw  from  the  canvass! 

A.  No,  sir;  I  did  not  know  auvtiiing  about  that. 

(j.  Then,  that  part  of  their  business  had  not  been  confided  to  you  f 

A.  No,  sir. 

Q.  Had  you  any  reason  to  suspect  it  at  that  time  f 

A.  I  knew  that  every  elBfort  in  the  world  was  being  made  to  elect  Mr. 
Cahlwell,  and  that  Governor  Carney  was  favorable  to  his  election  ap- 
parently. 

Q.  Did  you  know  at  that  time  that  there  was  a  money  consideration 
to  pass  between  them  t 

A.  No,  sir;  I  did  not. 
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Q.  Do  you  know  now  wby  that  matter  was  not  confided  to  you ! 

A.  I  do  not. 

Q.  Did  you  know  that  an  arrangement  was  made  between  Mr.  St4\» 
and  the  friends  of  Mr.  Clarke  and  Mr.  Caldwell,  by  which  Mr.  Cahl ' 
was  to  ])ay  his  expenses  ? 

A.  No,  sir;  I  did  not. 

Q.  Did  you  know  of  a  check  that  had  been  drawn  by  Mr.  Smith  ;i:, 
indorsed  by  (ioveinor  Carney  for  S7,00(i  f 

A.  1  did  not.     1  did  not  know  any  thing  about  it  at  all. 

Q.  Did  you  know  of  a  $10,000  note  or  draft  drawn  on  and  cashed  ' ; 
the  Kansas  Pacific  Kailroad  Company  ? 

A.  No,  sir. 

Q.  You  did  not  know  that  at  that  time  f 

A.  No,  sir ;  nothing  about  it  at  all. 

Q.  Did  you  know  anything  about  a  85,000  check  drawn  by  Dr.  Moi: 
upon  a  banking-house  in  Leavenworth  ? 

A.  No,  sir. 

Q.  Did  you  know  anything  about  a  $3,500  note  to  Mr.  Anders<)n! 

A.  No,  sir;  I  did  not  know  anything  about  any  nnmey  trau&ut 
wliatever  connected  with  the  senatorial  canvass. 

Q.  Have  you  any  reason  now  to  suppose  that  they  did  not  conn  = 
their  money  matters  to  you  ? 

A.  I  have  no  reason. 

Q.  They  did  not  do  it  ? 

A.  They  did  not. 

Q.  You  know  anything  about  these  transactions  ! 

A.  I  knew  nothing  about  them  at  <ill. 

By  Mr.  Clabke  : 

Q.  How  many  names  are  signed  to  that  paper,  inviting  Mr.  CaW'- 
to  be  a  candidate  ? 

A.  I  do  not  know. 

The  Chairman.  The  paper  goes  into  the  record,  and  will  shor ' 
itself. 

By  the  Chairman: 

Q.  You  spoke  about  Mr.  Anthony  being  considered  a  violent  min 
his  opposition  ? 

A.  Yes,  sir ;  he  has  that  reputation. 

Q.  I  will  ask  you  the  direct  question,  if  you  know  what  the  cb' 
ter  of  Mr.  Anthony  is,  in  the  city  of  Leavenworth,  for  truth  and  • 
racity  ? 

A.  That  is  a  question  I  wish  to  be  excused  from  answeriug. 

Q.  I  ask  you  the  question  directly'. 

A.  Well,  sir,  it  is  as  good  as  people's  ordinarily  are. 

Q.  Now,  sir,  judging  from  that  general  character  for  truth  -" 
veracity,  would  you  believe  him  under  oath  in  a  court  of  justice  f 

A.  Well,  sir;  1  should  want  to. 

Q.  I  did  not  ask  you  Mhat  you  know  personally,  or  what  yon  «• 
do  from  your  personal  knowledge  of  him,  but  from  his  personal  *• 
acter  for  truth  and  veracity  f 

A.  Yes,  1  think  I  would. 

By  Mr.  Logan  : 
Q.  Did  you  vote  for  Mr.  Anthony  ! 
A.  I  did  not. 
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Hy  Mr.  Carpenter: 

Q.  Is  tliere  nuj  dififereuce  of  feeling,  personally,  in  any  way  between 
yon  and  Mr.  Anthony  ! 

A.  Xo,  sir ;  we  are  on  friendly  terms.  I  never  had  any  difficnlty  with 
Mr.  Antliony  in  my  life. 

By  IVIr.  Clarke  : 

().  Was  there  any  other  paper  circnlated  for  signatures  asking  Mr. 
Caldwell  to  be  a  candidate,  than  the  one  produced  here  f 

A.  Not  that  I  know  of.     When  I  was  circulating  that,  I  was  run 
away  with  and  severely  injured,  and  other  persons  took  it  out  of  my   . 
ha  lids. 

Q.  What  is  the  popnlation  of  Leavenworth  ! 

A.  Eighteen  thousand  or  twenty  thousand. 

(},  Take  that  list  and  go  over  that,  and  tell  us  what  class  of  people 
sii^ned  it! 

A.  Tliey  are  the  best  people  of  Leavenworth,  or  among  the  best. 

By  Mr.  Dill  : 
Q.  Are  there  any  democrats  among  them  I 

A.  Theyarevery  much  mixed;  party  lines  are  not  drawn  very  closely 
tiitre. 
Q.  Will  yon  pick  them  out  I 

By  Mr.  Carpenter  : 

C^.  Take  the  list  and  go  over  it. 

A.  t\  B.  Brace,  the  first  on  the  list,  is  a  hardware  merchant  of  the 
bijrbest  respectability.     The  next, 

Mr.  Hoffman,  is  a  liquor  nierchant  in  Leavenworth,  and  a  good  man. 

Mr.  Saunders  is  a  dry-goods  merchant,  and  a  member  of  the  Presby- 
U'l'ian  church. 

J.  W.  Tibbot  is  an  attorney. 

A.  B.  Havens,  a  real-estate  dealer,  and  a  good  man. 

r.  K.  Hunt  is  Colonel  Hunt,  paymaster  in  the  United  States  Army,  of 
forty  years'  standing. 

Henry  Foote,  the  witness  on  the  stand. 

3lcCown  Hunt  is  teller  in  the  First  National  Bank. 

it.  E.  Jones,  real  estate,  and  Mr.  Howell  is  his  partner. 

Mr.  Higinbotham  is  a  refil-estate  operator. 

Mr.  John  K.  Jones,  ditto. 

11.  L.  Pennock,  county  treasurer,  an  old  and  highly  respectable 
:*itizen. 

F.  R.  Hunt,  the  son  of  Colonel  Hunt,  the  paymaster,  is  his  clerk. 

S.  E.  Walkins,  insurance  agent. 

S.  <r.  Catlin,  a  dealer  in  boots  and  shoes,  wholesale. 

William  (Gordon,  a  grocer. 

(\  S.  Smith  1  do  not  know. 

().  IL  Viergutz  is  a  German. 

The  Chairman.  State  the  politics. 

Tiie  Witness.  Those  are  all  republicans.  Mr.  Viergutz  is  a  member 
)f  the  city  council. 

R.  N.  lierschtield  is  a  leading  jeweler. 

Mr.  Mitchell,  his  partner. 

Lucien  Scott  is  the  president  of  the  First  National  Bank. 

S.  M.  Rothschild  is  a  dry-goods  dealer. 

J.  L.  Abernathy,  a  furniture-dealer. 

R.  J.  Brown,  dry-goods. 
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F.  E.  Iliint,  jr.,  son  of  Paymaster  Hunt. 
Mr.  Clarke.  Is  he  there  twice  ! 

Tlie  Witness.  No,  sir,  there  are  two;  one  is  F.  E.  Hunt,  jr. 

G.  Geiger  is  a  contractor,  building  railroads,  &c. 
W.  G.  CoflQn,  a  gentleman  of  wealth  and  influence. 
J.  B.  Davis,  an  undertaker. 

G.  M.  Woodrutf*.    1  do  not  know  him. 

Mr.  Caldwell.  A  wagon-manufacturer. 

The  Witness.  Yes,  sir ;  he  is. 

L.  Chapin,  a  dealer  in  wood  and  coal. 

S.  li.  Brown,  justice  of  the  peace. 

F.  Scott.    I  do  not  know  him. 

W.  H.  Farrell,  a  merchant  there. 

J.  H.  Farrell,  his  partner. 

William  Davis,  of  the  firm  of  Root  &  Davis,  hardware-merchanU. 

E.  F.  Root  is  his  partner. 

William  Sargent  is  a  builder. 

E.  W.  Charl  I  do  not  know. 

Charles  M.  Salingar  is  a  clothing-merchant. 

Jacob  Everhard}-,  a  butcher. 

S.  L.  North  is  a  miller. 

Robert  Keith  is  a  furniture  dealer. 

Robert  Garret  is  a  wholesale  grocer. 

Garrett  &  Rush,  lumber-merchants. 

J.  Ingersoll,  a  lumber-dealer. 

W.  H.  Uaight  I  do  not  know. 

Am  libald  Cribbs,  confectioner. 

Mr.  Carney.  Is  Mr.  Garrett  a  republican  f 

The  Witness.  Yes ;  he  has  voted  the  republican  ticket. 

Mr.  Carney.  I  think  not,  and  he  is  my  partner. 

The  Witness.  I  know  he  has  voted  the  republican  ticket. 

George  Ummethun ;  ho  is  a  druggist. 

Wiufield  Scott  is  a  minister — a  Baptist  minister. 

L.  Eckelberry ;  he  is  a  dealer  in  marble. 

George  Kaufl'mann  is  a  gunsmith. 

W.  Steck  is  his  partner. 

Phelan  &  Brothers  are  grocers. 

Mr.  LocfAN.  I  do  not  want  to  interfere,  but  it  seems  to  me  thisist.* 
ing  up  a  good  dejxl  of  tinie. 

Mr.  Carpenter.  1  think  it  is  important  to  know  what  classof  i«^; 
tliose  signers  are,  for  it  makes  some  difterence  whether  a  man  k<fi* 
hardware-store  or  a  house  of  ill  tame,  but  it  has  gone  larenonci! 
only  wanted  to  see  what  kind  of  men  they  were.  Is  the  jjeiieral'^^ 
acter  of  the  signers  to  that  paper  like  those  you  have  passtnl  over? 

The  Witness.  Yes,  sir.  Here  is  one  jwrson  I  wouhl  like  to  call  ni- 
special  attention  to,  Mr.  Przybylowioj:;  he  is  the  pioprietorof  ili^'' 
tinental  Hotel,  one  of  the  largest  in  the  city. 

Mr.  iliLL.  He  is  a  publican  f 

The  Witness.  Yes,  sir ;  and  he  is  a  good  republican. 


Tt^SDAY,  January  21, 1^^ 
Claudius  B.  Brace  sworn  andexaniined. 

By  Mr.  Crozier: 
Question.  Where  do  you  live! 
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Answer.  In  Leavenworth. 

(},  IIow  lon^  have  you  resided  there  f 

A.  Since  liS37. 

Q.  In  what  business  are  you  engaged! 

A.  I  am  a  hardware -merchant. 

(^  Are  you  tlie  Mr.  Brace  whose  name  appears  first  on  this  call  which 
hjs  bi'en  mentioned  f 

A.  Yes,  sir. 

il  Did  you  hear  the  examination  of  Major  Foote,  immediately  pre- 
ce<lin^  yours? 

A.  Yes,  sir. 

Q.  He  was  modest  in  stating  anything  about  himself  other  than  that 
lie  was  a  witness  on  the  stand.  Please  state  for  hiui,  to  supply  part  of 
liie  answer  put  to  him  by  Mr.  (Jarpenter  in  regard  to  the  signers  of  that 
call.    What  kind  of  a  man  is  he! 

Mr.  HrLL.  We  are  satisfied  that  he  is  no  exception  to  the  general  re- 
8|)ectability  of  the  list. 

By  Mr.  Cbozieb: 

Q.  1  will  ask  if  the  question  is  allowed,  inasmuch  as  you  stated  that 
you  heard  the  testimony  of  Major  Foote.  Do  you  agree  with  him  as  to 
bis  statement  on  this  subject  of  Mr.  Caldwell's  candidacy. 

The  Chairman.  That  question  is  hardly  admissible. 

By  Mr.  Crozier  : 

Q.  I  will  confine  it  to  the  circumstances  under  which  Mr.  Caldwe  1 
was  brought  out  as  a  candidate. 

A.  I  think  he  stated  that  correctly,  so  far  as  I  understood  him. 

Q.  Where  were  you  f 

A.  At  Leavenworth. 

Q.  During  the  whole  of  it  f 

A.  Yes,  sir. 

Q.  What  is  the  character  of  Mr.  Anthony  as  to  being  a  turbulent 
man— a  getter-up  of  strife  in  the  community! 

A.  Well,  sir,  so  far  as  I  know  the  man,  that  is  his  character.  He  is  a 
turbulent  man  and  a  man  of  strife  in  our  community. 

Q.  What  are  his  relations,  if  you  know,  with  Mr.  Caldwell  and  with 
Mr.  Smith,  and  what  were  they  at  the  time  of  this  election  f 

A.  Ver3'  hostile,  as  I  had  reason  to  suppose. 

Q.  Had  they  been  for  a  considerable  time  before  that! 

A.  Yes,  sir. 

Q.  Have  they  been  since  f 

A.  Y'es,  sir. 

Q.  Are  they  so  now  ! 

A.  I  so  understand  them  to  be.. 

Q.  Does  the  hostility  of  Colonel  Anthony  go  to  the  extent  that  it 
would  prevent  you  from  believing  his  statements  in  regard  to  them 
under  oath  ! 

The  Chairman.  That  would  hardly  be  proper.  A  court  never  admits 
that  question,  I  believe. 

By  Mr.  Crozier: 

Q.  Were  you  at  Topeka  during  the  senatorial  canvass  ? 
A.  No,  sir. 

Q.  Do  yon  corroborate  Major  Foote  as  to  the  demonstration  made  at 
Leavenworth  upon  the  return  of  Mr.  Caldwell  t 
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A.  Yes,  sir. 

Q.  Were  you  in  Leavenworth  durinfif  the  senatorial  canvass! 

A.  Yes,  sir. 

Q-  What  do  yon  know,  if  anything,  about  Colonel  Anthony  goii!;: 
down  tliere  and  tryiujj  to  get  up  a  meeting  protesting  against  theeln 
tion  of  Mr.  Caldwell  f 

A.  I  know  he  did  go  down  and  try  to  do  it. 

Q.  What  was'h is  success? 

A.  It  was  a  total  failure. 

Q.  iTow  did  the  meeting  finally  result  ? 

A.  The  meeting  finally  resulted  in  indorsing  Mr.  Caldwell  mo8tover 
w^helmingly. 

Q.  What  was  the  character  of  that  meeting  as  to  numbers! 

A.  Very  large. 

Q.  What  elements  of  the  community  were  in  it !  I  s[)eak  generall}: 
were  they  rcvspectable  I 

A.  Yes,  sir ;  the  very  best. 

Q.  There  is  a  resolution  ;  will  you  look  at  it  I  (submitting  a  nev>| 
per  and  calling  the  attention  of  tlie  witness  to  the  following  extrac: 
Were  these  the  resolutions  adopted  by  this  meeting  you  speak  ol! 

[From  the  Leavenworth  Bulletin,  January  24,  lOTl.] 

"The  committee  on  resolutions  then  reported,  and  C.  B.  Brace  rfj'. 
the  following  to  the  meeting  ;  which  were  adopted  by  acclamation: 

'*  Whereas  the  election  of  a  United  States  Senator  for  the  State  < 
Kansas  is  now  pending  before  the  legislature ;  and 

"  Whereas  the  people  of  Leavenworth  are  vitally  interested  intbt-r' 
suit  of  such  election,  and  are  greatly  desirous  that  some  one  becia-' 
to  that  position  who  is  friendly  to  her  material  interests,  and  wliuv 
not  use  his  ofiicial  position  to  her  detriment,  and  to  the  buildiuir  up 
rival  cities  outside  of  the  limits  of  our  State ;  and 

"  Whereas  our  fellow-citizen,  Alexander  Caldwell,  is  pronjinentlv  ^* 
fore  the  legislature  of  the  State  as  a  candidate  for  the  position  ol'  I  uiJ" 
States  Senator :  Therefore, 

'*  Kesolvedy  That  we  have  the  utmost  confidence  in  the  ability,  into jrrir 
and  fitness  of  Alexander  Caldwell  for  the  position  to  which  heaspin- 

^^Eesolredj  That  we,  the  peojde  of  Leavenworth,  feel  an  e^sjietial  : 
terest  in  his  success  by  reason  of  his  identity  of  interest  with  usaa 
friendliness  to  our  prosperity. 

^'  Resolved,  That  our  senators  and  rei)resentatives  are  hereby  instmr 
ed  to  vote  as  a  unit  for  Mr.  Caldwell,  and  to  use  every  honorable lurj:^ 
to  secure  his  election,  and  are  notified  that  we,  the  people,  will  hoIdil»t- 
to  strict  account  of  their  trust. 

^'Resolved,  That  the  legislature  be  memorialized  to  consider favori 
bly  the  claims  of  our  city,  that  one  of  her  citizens  be  now  chosen  tou 
XJ  nited  States  senatorship. 

**  Resolved,  That  D.  E.  Anthony  is  not  an  exponent  of  oar  feeIiD> 
nor  representative  of  our  interests,  and  we  respectfully  iisk  the  K'i>>^ 
ture  not  to  consider  him  as  such,  and  we  now  beg  le^ive  to  inlorui  li' 
legislature  that  all  reports  of  so-called '  enthusiastic  meetings  ^iul^* 
en  worth  in  opposition  to  Mr.  Caldwell  are  bogus  and  false. 

"  Resolved,  That  these  resolutions  be  published  in  the  citypap^r^*'' 
that  a  copy  be  forwarded  to  each  of  the  members  of  the  legislalow- 

«  C.  B.  BRACE, 

**  Chairman  Cotumm^ 
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A.  They  were,  sir. 

il  You  say  the  meeting  was  a  very  large  one  ? 

A.  Yes,  sir. 

i}.  Was  there  any  dissent  from  the  resolutions  f 

A.  I  do  not  remember  that  there  was. 

Q.  Was  the  meeting  held  in  the  hall  at  which  Colonel  Anthony's 
meeting  was  called  I 

A.  Yes,  sir. 

Q.  Did  he  undertake  to  hold  a  meeting  at  the  same  time  I 

A,  Y'es,  sir. 

Q.  Where  f 

A.  At  the  same  place. 

Q.  After  the  enemies  of  Colonel  Anthony  got  possession  of  the  hall 
tlid  he  undertake  to  hold  a  meeting  1 

A.  l>s,  sir. 

Q.  Where! 

A.  Outside. 

Q.  How  was  that  in  point  of  numbers! 

A.  Very  few.  He  asked  all  his  friends  to  withdraw  at  the  time,  and 
the  number  that  went  out  w\aa  very  small. 

Q.  Can  you  tell  how  many  f 

A.  I  could  not  tell  exactly,  but  I  should  not  think  there  were  seventy- 
five. 

By  Mr.  Cabpenter  : 

Q.  How  many  do  you  judge  there  were  in  the  other  meeting  ? 

A.  Well,  sir,  I  should  judge  there  were  six  or  seveu  hundred. 

By  Mr.  Hill  : 

Q.  I  perceive  by  your  signature  here,  C.  B.  Brace,  to  this  petition  or 
letter,  that  you  did  not  write  this  letter  to  Mr.  Caldwell  yourself. 

A.  I  did  not. 

(}.  Do  you  know  who  did  ! 

A.  I  do  not 

Q.  Are  you  familiar  with  the  handwriting  ! 

A.  No,  sir. 

Q.  Do  you  think  you  ever  saw  it  before !  • 

A.  I  think  I  saw  the  handwriting  before,  when  it  was  presented  to  me. 

Q.  Do  you  think  you  ever  saw  the  person's  writing  who  wrote  that, 
judging  from  inspection  ! 

A.  1  could  not  say  that  I  did  from  inspection.    I  do  not  know. 

Q.  Are  you  familiar  with  the  handwriting  of  many  of  the  prominent 
citizens  of  Leavenworth! 

A.  I  am  of  some,  where  I  have  come  in  business  contiict  with  them. 

Q.  You  do  not  recognize  this  ! 

A.  I  do  not. 

Q.  The  reason  I  ask  is,  I  did  not  recognize  the  handwriting  by  com- 
l)ariiig  it  with  the  handwriting  of  any  signature  here.  Do  you  know 
who  did  write  it ! 

A.  I  do  not. 

(i-  Who  presented  it  to  you  ! 

A.  Mr.  Legate  presented  it  to  me. 

Q.  When  was  Colonel  Anthony  elected  mayor  of  Leavenworth  ! 

A.  Do  you  mean  the  first  or  last  time  ! 

Q.  The  last  election. 

A.  It  was  last  spring,  about  a  year  ago. 

Q.  When  was  he  elected  before  ! 
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A.  I  do  not  remember  the  year;  it  wa«  during  the  war. 

Q.  lias  he  been  a  member  of  the  city  council  since  then! 

A.  He  has,  I  believe. 

Q.  How  often  f 

A.  Well,  he  hjus  certainly  been  once,  and  I  do  not  know  but  rooiv 
times. 

Q.  Have  yon  been  amon^  those  opposed  to  Mr.  Anthony! 

A.  Yes,  sir ;  I  opposed  Mr.  Anthony. 

Q.  l]y  what  majority  was  he  elected  the  last  time  ? 

A.  I  cannot  remember  the  number,  but  it  was  quite  small— quite  a 
close  election. 

The  Chairman,  (to  Mr.  Anthony.)  Do  you  wish  to  suggest  any  qur* 
tion  touching  yourself,  Colonel  Anthony? 

By  Mr.  Anthony,  of  Leavenworth : 
Q.  I  will  ask  if  you  have  known  any  personal  trouble  between  Mr. 
Caldwell,  Mr.  Smith,  and  myself — anything  of  a  personal  nataref 
A.  Does  that  mean  a  personal  controversy  ? 

By  the  Chairman: 
Q.  A  personal  matter  outside  from  public  questions. 
A.  1  have  never  been  i)resent  when  there  was  any  personal  oontru- 
versj'  between  them. 

Q.  Have  they  been  friendly  personally;  on  si>eaking  terms! 

A.  They  may  have  been  on  speaking  terms. 

Q.  Did  Mr.  Caldwell  go  to  his  office  since  he  got  control  of  the  Time?? 

A.  Not  that  I  am  aware  of. 


Tuesday,  Januarj/  21, 1873. 
Rev.  J.  G.  Reaser  sworn  and  examined. 

By  Mr.  Crozier  : 

Question.  Where  do  you  reside  f 

Answer.  In  Leavenworth. 

Q.  How  long  have  you  resided  there  T 

A.  Since  1859. 

Q.  Do  you  know  Mr.  Caldwell  T 

A.  I  do. 

Q.  Were  you  in  Leavenworth  during  the  fall  of  1870,  and  the  wintei 
of  1871  f 

A.  Yes,  sir. 

Q.  Did  vou  hear  Major  Foote's  testimony  T 

A.  I  dill. 

Q.  Did  you  hear  that  part  of  his  testimony  as  to  bringing  ont  Mr. 
Caldwell  as  a  candidate,  and  the  circumstances  attending  it;  a«d,if*^. 
can  you  corroborate  the  statement  he  made  f 

A.  I  understood  it  the  same  way,  sir. 

Q.  Do  you  corroborate  the  statement  he  made  t 

A.  Yes,  sir. 

Q.  As  to  the  notorious  hostility  of  Mr.  Anthony  ta  Mr.  Caldwell  m 
Mr.  Smith,  can  you  corroborate  the  testimony  of  Major  Foote ! 

A.  I  can,  sir,  with  some  tnodifications. 

Q.  Please  state  what  tiiey  are. 
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A.  T  understood  that  Colouel  Anthony  was  very  bitterly  opposed  to 
Mr.  Caldwell  as  a  candidate  for  the  Senate.  Colonel  Anthony  told  me 
at  one  time  after  the  election,  that  now  it  was  over,  he  should  cease  his 
opposition ;  afterward,  from  some  cause,  however,  it  seems  to  have  been 
resumed  a^ain.  As  to  his  relations  with  Mr.  Smith  I  am  not  advised  ; 
I  do  not  know. 

(J.  Now,  as  to  Colonel  Anthony's  character  as  a  peaceable  or  turbulent 
man  in  the  community  f 

Mr.  Carpenter.  Tiiat  question  is  not  proper  in  any  form.  The  only 
point  of  view  in  which  it  can  be  material  is  this :  Whether  his  opposition 
to  Mr.  Caldwell  and  Mr.  Smith  is  a  mere  difference  of  opinion  about 
matters  of  public  policy,  or  whether  Mr.  Anthony  has  gone  into  it  with 
violence  and  vituperation.  Do  not  put  the  question  as  to  his  general 
character  for  stirring  up  strife. 

By  Mr.  Crozier  : 

Q.  Answer  the  question  in  the  light  of  that  remark  by  Mr.  Carpenter. 

A.  My  knowledge  of  Colonel  Anthony  is,  that  he  is  disposed  to  be 
quite  positive  in  everything  he  undertakes,  and  when  he  opposes  a  per- 
son or  a  measure  the  tendency  is  to  bitterness. 

By  Mr.  Carpenter  : 
Q.  Do  you  mean  to  say  that  is  what  you  understood  to  be  the  nature 
and  character  of  his  opposition  to  Mr.  Caldwell ! 
A.  From  my  standpoint,  I  so  regarded  it. 

By  Mr.  Crozier  : 
Q.  Was  Colonel  Anthony's  personal  hostility  to  Mr.  Caldwell  dictated 
by  public  considerations  alone,  or  personal  ones! 
A.  I  do  not  know,  sir. 

By  the  Chairman  : 

Q.  When  Mr.  Anthony  told  you  he  was  opposed  to  the  election'of  Mr. 
Caldwell  originally,  did  he  give  you  any  reasons  why  he  opposed  Mr. 
Caldwell's  election  ! 

A.  If  he  did,  sir,  I  do  not  have  any  distinct  recollection  of  them.  I 
tliink,  however,  that  he  made  some  statement  of  this  character — that 
he  did  not  believe  in  the  election  of  any  one  who  was  engaged  in  rail- 
road rings  and  enterprises  of  that  sort.  I  think  that  is,  perhaps,  the  sub- 
stance of  what  he  said. 

Q.  I  ask  if,  in  his  opposition  to  Mr.  Caldwell  that  you  speak  of,  it  was 
put  in  his  paper,  or  in  his  conversation,  upon  the  ground  that  Mr.  Cald- 
well did  belong  to  railroad  rings,  and  was  a  speculator? 

A.  You  ask,  did  I  understand  from  him  that  he  thought  so  f 

Q.  In  his  public  opposition,  was  that  put  upon  that  ground,  that  Mr. 
Caldwell  was  in  a  railroad  ring  I 

A.  There  were  such  charges  made  in  the  paper,  I  believe. 

Q.  Did  you  understcand  that  his  hostility  grew  out  of  any  other  cause? 
Had  you  any  knowledge  of  any  other  ground  of  his  opposition  f 

A.  Personall}'  I  had  not.  I  had  reasons  to  believe  that  he  was  per- 
sonally hostile.    I  had  no  personal  knowledge  of  it  from  himself. 

Q.  Did  you  have  any  reason  to  believe  that  his  personal  hostility,  or 
any  other  kind  of  hostility,  grew  out  of  anything  else  than  his  natural 
bitterness  and  his  opposition  to  Mr.  Caldwell  as  a  railroad  man  and 
operator  t  ^ 

A.  I  kuew  of  nothing  else  personally. 
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Washington,  D.  C,  Tuesday^  January  21, 1SI3, 
Geouge  S.  Smith  sworn  and  examined. 

By  Mr.  Crozier  : 

Question.  Wliere  do  you  reside! 

Answer.  At  Leavenworth,  Kansas. 

Q.  Where  did  you  reside  in  the  winter  of  1870-'71  f 

A.  At  Leavenworth. 

Q.  What  was  your  business  ? 

A.  In  1871 1  was  a  salesman. 

Q.  In  what  establishment! 

A.  In  the  wholesale  house  of  Stattauer  &  Einstein. 

Q.  What,  in  the  winter  of  1871 ! 

A.  That  is  the  time  I  refer  to. 

Q.  I  refer  particularly  to  the  time  of  the  senatorial  election. 

A.  That  was  my  business  in  1871. 

Q.  What  is  your  business  now  f 

A.  I  am  treasurer  of  Leavenworth  County. 

Q.  Were  you  at  Topeka  during  the  senatorial  election  resulting  in  ttt 
election  of  Mr.  Caldwell ! 

A.  Yes,  sir. 

Q.  In  whose  interest  were  you  operating,  or  acting,  if  acting  at  a!!  f 

A.  AVell,  sir,  at  the  earnest  solicitation  of  the  business  men  of  to» 
enworth,  I  went  to  Topeka  in  the  interest  of  Mr.  Caldwell. 

Q.  Did  you  take  an  active  part  there  ! 

A.  I  did,  sir. 

Q.  What  do  you  know,  if  anything,  about  a  committee  of  3Ir.  Cald 
well's  friends  having  been  appointed  by  anybody  ! 

A.  I  do  not  know  anything  about  it. 

Q.  Did  you  hear  the  testimony  given  here  yesterday  concemin;' c*" 
tain  roojus  in  a  building  where  the  Leavenworth  delegation  lia(lrwui> 

A.  I  did. 

Q.  Do  you  know  whether  there  was  a  rendezvous  of  friends  of  M:. 
Caldwellin  that  building! 

A.  I  do  not. 

Q.  The  building  occupied  by  Mr.  Fenlon  and  Mr.  Van  Doreu  ? 

A.  I  do  not.    I  was  frequently  in  Mr.  Fenlou's  room.    He  isaLft'' 
enworth  man,  and  I  went  in  there  as  into  any  friend's  room. 

Q.  Were  you  in  any  other  room  there  except  that ! 

A.  I  think  not. 

•Q.  Do  you  know  William  Spriggs  ! 

A.  I  do.  ,^ 

Q.  Did  you  ever  say  to  William  Spriggs  that  yon  had  spent  ^-^'' 
of  your  own  money  in  the  election  of  Mr.  Caldwell  f 

A.  I  never  did  in  the  world.  ,  ■ 

Q.  Did  you  make  an  arrangement  with  a  certaiti  Mr.  HanimoDfl  - 
relation  to  securing  the  vote  of  Mr.  Snead  ! 

A.  I  did  not,  sir.  .  ^ 

(J.  Did  you  make  any  arrangement  with  a  man  named  Butler,  in 
Coffee  County,  in  reference  to  his  vote  ! 

A.  I  did  not,  sir.  ., 

Q.  Did  the  house  you  represent,  or  was  connected  with,  bave  a 
of  his  for  $850,  or  any  other  sum  of  dollars  ! 

A.  Kever  in  the  world,  sir.  .^^^ 

Q.  Did  you  say  to  Mr.  Spriggs  that  you  had  arranged  for  the  vo 
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Mr.  Butler  by  surrendering  a  note  of  $S50  held  by  your  house  on 
Butler  ! 

A,  I  never  did.    I  never  saw  his  note  in  the  world. 

Q.  Did  you  ever  say  that  f 

A,  I  never  did. 

(I  Did  you  tell  Mr.  ITaminond  that  if  he  needed  any  money  in  the 
canvass  to  call  on  Mr.  Simcock  ! 

A.  I  never  did. 

Q.  Who  was  Mr.  Simcock  I 

A.  Mr.  Simcock  is  an  old  friend  of  mine. 

Q.  Where  does  he  reside! 

A.  At  Council  Grove,  Morris  County.  I  have  known  hira  a  good 
many  years.     His  family  and  mine  visit  each  other,  sir. 

Q.  Were  you  authorized  by  Mr.  Caldwell,  directly  or  indirectly,  to 
agree  to  i)ay  or  offer  money  for  any  votes  for  Mr.  Caldwell? 

A.  Never,  in  the  world. 

Q.  Did  you  have  any  conversation  with  Mr.  Caldwell  about  any 
money  to  be  paid  for  votes. 

A.  Never,  in  the  world.  I  never  met  Mr.  Caldwell  there  in  Topeka, 
except  when  I  would  take  gentlemen  in,  acquaintances  of  mine,  to  iu- 
troduce  them  to  him. 

Q.  Did  you  say  to  Mr.  Spriggs  in  the  Fifth  Avenue  Hotel,  at  any 
time  during  that  canvass,  that  you  had  arrauged  for  the  vote  of  a  gentle- 
man named  W^ilson  1 

A.  No,  sir. 

Q.  Did  you  know  a  man  named  AYilson  ? 

A.  I  knew  several  Wilsons ;  Levi  Wilson  was  one. 

Q.  I  mean  Wilson,  a  member  of  the  legislature.  You  say  you  never 
did  in  the  (;ase  of  any  Wilson  ! 

A.  I  never  did. 

Q.  Were  you  authorized  by  Mr.  Caldwell,  or  any  of  his  friends,  whom 
you  knew  to  be  his  active  friends — Mr  Leu.  Smith  or  anybody  else — to 
bargain  for  votes,  or  promise  money  for  votes,  or  pay  money  for  votes, 
for  Mr.  Caldwell  ? 

A.  No,  sir,  not  in  the  leaat;  no  more  than  any  of  these  gentlemen 
here,  sir. 

Q.  AVere  you  at  all ! 

A.  No,  sir ;  unqualifiedly  no. 

By  the  Chairman  : 

Q.  Where  do  you  reside! 

A.  In  Leavenworth. 

Q.  You  say  you  went  up  to  that  election  at  the  instance  of  some  of 
the  business  men  of  Leavenworth  I 

A.  Yes,  sir. 

Q.  Who  ? 

A.  Mr.  Brace  and  John  Wilson,  and  Reverend  Mr.  Reaser,  and  a  good 
many  other  persons. 

Q.  A  great  many  f 

A.  Yes,  sir.  I  had  traveled  the  State  for  many  years,  and  knew 
almost  every  man  in  the  State. 

Q.  Were  your  expeupes  paid  ? 

A.  No,  sir.    I  paid  my  own  expenses  at  that  time. 

Q.  Have  they  since  been  paid  1 

A.  About  eight  or  nine  mouths  afterward  my  expenses  at  the  hotel 
were  paid. 
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Q.  By  whom  ! 

A.  liy  Senator  Calclvvell. 

Q.  Was  that  by  virtue  of  any  previous  arrangement  ? 

A.  2^0,  sir. 

Q.  What  were  your  expenses  at  the  time? 

A.  I  cau  show  yoa,  sir.  (The  \vituess  here  produced  and  eimml 
a  memorandum-book.) 

Q.  State  the  amount. 

A.  Two  hundred  doUars  and  seveuty-five  cents,  paid  September: 
1872,  by  Senator  Caldwell. 

By  Mr.  Carpenter  : 
Q.  How  long  were  you  up  there! 
A.  I  do  not  remember.    1  guess  a  couple  of  weeks. 

By  the  Chairman  : 

Q.  What  were  your  hotel-bills  ! 

A.  That  was  my  hotel-bill. 

Q.  Was  that  your  hotel-bill  for  two  weeks! 

A.  Two  weeks  or  more.    I  do  not  remember.  | 

Q.  They  charged  you  $200  at  Topeka  for  two  weeks'  board  at  a  bo^ . 
did  they  f 

A.  Yes,  sir  J  the^^  charged  me  that  as  my  hotel-bill.    I  liudajn 
many  friends  from  Leavenworth — different  gentlemen — witb  lue,  aii 
friends  from  all  parts  of  the  State,  who  would  diae  with  me. 

Q.  You  say  you  incurred  that  expense  without  any  expectatioa  • 
assurance  that  you  would  be  paid  ! 

A.  I  never  spoke  to  Mr.  Caldwell  about  that  subject  in  my  life. 
*Q.  Did  anybody  else  give  you  any  assurance  ! 

A.  No,  sir.    I  went  to  the  Fifth  Avenue  Hotel,  and  took  inyrooai. 

Q.  Did  you  know  anything  about  any  arrangement  having  beeuuia; 
with  Governor  Carney ! 

A.  1  did  not. 

Q.  Did  you  know  at  that  time  that  Governor  Carney  had beenpni 
ised  $15,000  on  the  condition  that  he  would  not  be  a  candidate  ? 

A.  I  did  not.  He  might  have  been  promised  $15,000.  1  tli'^- 
know  it. 

Q.  You  knew  nothing  of  it ! 

A.  No,  sir. 

Q.  Did  yon  know  anything  about  an  arrangement  madovith3I 
Clarke  to  pay  his  expenses  in  case  he  withdrew  f 

A.  No,  sir. 

Q.  You  knew  nothing  of  the  kind  t 

A.  No,  sir ;  only  from  hearsay. 

Q.  When  was  the  hearsay  ;  at  that  time  ? 

A.  I  have  heard  men  say  that  Mr.  Clarke,  when  he  withdrew.^' 
determined  to  make  Mr.  Caldwell  pay  his  expenses;  butldoiftkL' 
whether  it  was  so  or  not. 

Q.  Do  you  know  anything  in  regard  to  a  draft  for  $10,000  pai'l ' 
and  drawn  upon,  the  Kansas  Pacific  Bailroad,  at  that  time  f 

A.  I  do  not. 

Q.  Do  you  know  anything  about  a  $7,000  check,  drawn  by  Len.  * 
Smith,  and  indorsed  by  Governor  Carney  f 

A.  I  do  not. 

Q.  Do  you  know  anything  about  a  $5,000  draft  of  Dr.  Morris! 

A.  I  do  not. 
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Q.  Do  you  know  anything  of  any  use  of  money  at  all^  up  at  tbat  elec- 
tion ? 

A.  I  do  not. 

Q.  Did  you  hear  of  any  ? 

A.  I  have  since. 

Q.  Did  you  at  that  time  f 

A.  No,  sir. 

Q.  Was  that  not  the  general  talk  there  about  the  hotels  and  through 
Uie  crowd,  during  the  time  you  were  there,  that  money  was  being 
ii{<ed  f 

A.  No,  sir:  it  was  not.  Since  then,  from  newspaper  reports  and  talk 
that  was  made  by  Tom,  Dick,  and  Harry,  it  has  been. 

Q.  I  am  asking  you  about  that  matter. 

A.  No,  sir;  it  was  not. 

Q.  You  were  not  present  at  any  time  when  the  votes  of  any  men  were 
canvassed  or  any  statement  made  in  regard  to  what  they  would  cost  ? 

A.  No,  sir.  1  was  at  my  own  hotel,  and  had  my  friends  there  at  all 
times — at  all  hours  of  the  day  and  night. 

Q.  How  came  it  that  vou  took  such  a  deep  interest  in  the  election  of 
Mr.  Caldwell ! 

A.  Well,  sir,  I  have  a  great  pride  in  our  city — always  have  had  ;  in 
fact,  so  much  so  that  a  good  many  of  the  citizens  say,  "George  has 
Leavenworth  on  the  brain."  To  be  plain  about  it,  I  have  always  taken 
a  very  active  part  in  her  welfare. 

Q.  It  was  a  matter  of  city  pride? 

A.  Yes,  sir. 

Q.  How  many  people  were  up  there  from  Leavenworth  f 

A.  I  don't  know;  there  were  a  great  many;  so  many  that  I  know 
several  nights  we,  a  great  many  of  us,  could  not  get  to  sleep  at  all — 
could  not  get  to  bed. 

Q.  When  Mr.  Caldwell  paid  your  expenses,  what  reason  did  he  give 
for  offering  to  pay  them  f 

A.  lie  did  not  give  any.  I  went  to  him  a  long  time  afterward  and 
told  him  of  my  expenses,  and  that  I  had  paid  that  out  of  my  own 
pocket;  and  I  said,  "If  you  feel  disposed  to  re-imburse  me,  I  will  be 
glad;  if  not,  1  will  lose  it.'' 

Q.  Then  you  asked  for  itf 

A.  Yes,  sir. 

Q.  Wlien  did  you  first  ask  him  ? 

A.  1  do  not  remeniber ;  some  time  after  the  canvass. 

Q.  Did  he  pay  it  the  first  time  you  asked  himf 

A.  No,  sir. 

A.  Did  yon  ask  him  again  ? 

A.  I  do  not  remember  positively,  but  ray  recolllection 

Q.  You  did  ask  him  again  ! 

A.  Yes,  sir. 

Q.  Did  he  pay  it  the  second  time  I 

A.  Yes,  sir.  I  think  he  gave  me  a  check  on  Scott's  b\nk  for  the 
amount  of  $200.75. 

Q.  You  state  you  had  no  such  expectation  when  you  went  there! 

A.  Not  in  the  least. 

Q.  Tiien,  upon  what  grounds  did  you  ask  him  to  re-imburse  you  ! 

A.  Because  I  am  a  man  of  not  very  ranch  means,  and  have  a  family 
to  support,  and  not  very  well  off  in  this  world's  goods. 

Q.  Did  you  come  to  the  conclusion  afterward  that  you  could  not 
afford  $200  on  account  of  city  pride  ? 
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A.  T  tbou^ht  I  had  labored  very  earnestly  for  the  welfare  of  ourcif. 
and  Mr.  Caldwell,  and,  if  he  was  able  to,  ho  conld  pay  it ;  and,  if  not, :: 
was  all  ri^ht. 

(i.  What  do  you  know  about  the  payment  of  the  expenses  of  oil. 
gentlemen  who  went  there? 

A.  I  do  not  know  anything  about  it.  lie  mip^ht  have  paid  five  wi'n 
or  a  million  dollars.     I  don't  know  anything  about  it. 

Q.  Did  you  meet,  at  Governor  Carney's  room  or  rooms,  witii  ;il, 
gentlemen,  and  consult  in  regard  to  Mr.  Caldwell's  electiouf 

A.  I  did  not. 

Q.  At  any  time  ? 

A.  No,  sir. 

Q.  Were  you  in  Governor  Carney's  room  ? 

A.  I  was  not.  I  was  in  Mr.  Fenlon's  room  when  there  were  a  'ir-M* 
many  other  gentlemen  there.  Governor  Carney  might  have  been  tbir.. 
1  do  not  know.    I  understood  Governor  Carney  had  rooms  there. 

Q.  W'ere  you  examined  before  the  Kansas  legislature  f 

A.  Never,  sir. 

Q.  Were  you  subpoenaed  ! 

A.  Never,  sir. 

Q.  Had  you  no  intimation  that  your  testimony  would  be  reqaiml  ? 

A.  No,  sir. 

Q.  Where  were  yon  during  that  examination  ? 

A.  I  was  teller  in  the  German  Savings-Bank  at  the  time. 

Q.  Were  you  there  all  the  time? 

A.  Yes,  sir.    I  made  one  trip  to  Topeka  during  that  time. 

•        By  Mr.  Hill  : 

Q.  I  understand  you  to  say  you  went  to  Topeka  for  the  pnrpi^scf 
influencing  votes  for  Mr.  Caldwell  ? 

A.  1  went  there,  sir,  at  the  solicitation  of  some  of  our  business  mf:. 
they  knowing  I  had  traveled  the  State  from  center  to  eircuinfereiKv. 

Q.  Did  they  suppose  that  gave  you  an  advantage  over  other  citi/**> 
of  Leavenworth  in  ettecting  their  purposes  ! 

A.  I  should  think  so. 

Q.  How  did  you  propose  to  accomplish  this:  by  persuasion, or i'- 
what  way  !  Did  you  propose  to  ad<lress  your  acquaintances  wliow^rr 
members  of  the  legislature,  making  appeals  to  them  in  behalf  of  I^«»vt'' 
worth  to  elect  a  Senator  from  there  ? 

A.  If  the  Senator  will  please,  I  will  tell  the  whole  of  it;  my  liu'* 
argument 

Q.  And  your  line  of  action  ! 

A.  My  phm  of  argument  was,  that  Leavenworth  was  the  metn>i'»  * 
of  Kansas,  and  was  bound  to  be  po,  and  whatever  was  to  the  In'st  in  ' 
ests  of  Leavenworth  was  certainly  to  the  best  interests  of  tlic  Sutf 
Kansas.    That  was  one.     Tiiere  was  another  that  stuck  in  my  li**'- 
that  was  in  regard  to  our  Price  raid  claims;  what  was  known a>:' 
Price  raid  bill.     1  stated  that  it  had  b.»en  a  long  time  in  Con?re^-- 
some  three  or  four  ^ears — and  as  we  had  not  got  our  nnniey.  ami  I  * 
lieved  that  a  change  would  affect  the  citizens  of  Kansas  in  that  rei,'anL 
we  would  get  our  money. 

Q.  You  state  that  you  worked  very  industriously  both  niglit  an-^ 
day! 

A.  I  think  so;  I  generally  do  at  almost  anything  I  go  at 

Q.  How  effective  were  your  labors ;  how  many  votes  did  yon  procof^ 

A.  I  can't  tell  you.    I  may  have  iutluenced  one  man  or  a  doseo. 
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Q.  Can  you  name  one  who  said  yon  influenced  him  or  induced  him  to 
vote  for  ]\ir.  Caldwell  f 

A.  I  can't  sjiy  any thinpf  about  that.  I  know  gentlemen  who  voted  for 
him;  I  know  a  gentleman  in  tbis  room  who  told  me  after  I  came  out  of 
hi.s  room,  '•!  like  Mr.  Caldwell,  and  I  shall  vote  for  him." 

Q.  Did  he  say  it  was  ou  account  of  your  argument  or  address  f 

A.  No,  sir. 

Q.  Did  any  man  ever  admit  to  3'ou  that  he  voted  for  Mr.  Caldwell  ou 
that  account  ? 

A.  No,  sir.  , 

Q.  You  do  uot  know  that  you  effected  any  good  1 

A.  No,  sir. 

(J.  He  paid  the  hotel-bill,  then,  for  the  good-will  you  had  shown  him 
in  your  efforts  ? 

A.  I  think  he  paid  it  from  the  fact  that  I  had  done  all  I  could. 

Q.  I  think  you  showed  the  memorandum  of  the  time  of  the  payment. 

A.  Yes,  sir. 

Q.  What  was  it  ? 

A.  (The  witness,  again  producing  his  memorandum.)  September  2, 
l''^72.  That  was  the  only  trausactiou  I  had  with  the  Senator  in  my 
life. 

Q.  No  members  of  the  legislature,  I  understood  you  to  say,  ever  said 
anything  to  you  about  money,  or  you  to  them  ? 

A.  No,  sir. 

Q.  And  you  heard  nothing  of  that  sort ! 

A.  I  have  heard  a  great  many  runiors  about  this  and  that  thing. 

Q.  I  mean  at  the  time  it  was  transpiring. 

A.  I  might  say,  if  the  committee  will  pardon  me,  I  might  say  that  ft 
great  many  of  us,  when  there  was  a  crowd  together,  one  would  say, 
'•  Here  Tom,  Dick,  or  Harry,  what  will  you  take  for  your  vote  T^  "  (), 
well,  1  will  take  twenty  thousand,  or  fifteen  thousand,  or  ten  thousand 
dolhirs;^  and  all  such  jokes  were  practiced  all  the  session. 

Q.  What  particular  individual  can  you  name  that  co-operated  with 
you  mostly  ! 

A.  Not  any. 

Q.  AVho  was  your  most  intimate  friend  f 

A,  Mr.  Jerry  Clark,  of  Leavenworth,  and  I  roomed  together ;  and 
John  Wilson,  of  the  Great  Western  Foundry',  and  also  Major  Foote, 
were  often  there. 

Q.  You  are  modest  in  admitting  that  you  do  not  know  whether  you 
accomplished  anything. 

A.  I  do  not  know. 

By  Mr.  Logan  : 

Q.  Did  you  ever  direct  Mr.  Hammond  to  bring  Mr.  Snead  to  your 
room  or  oflice  ? 

A.  J  never  did. 

(},  Did  you  ever  see  Mr.  Snead  at  your  room  ? 

A.  1  don't  know.  There  was  quite  a  number  who  took  dinner  with 
tiie  at  various  times. 

Q.  I  asked  as  to  your  room.    You  did  not  take  dinner  in  your  room. 

A.  But  they  would  come  and  take  dinner,  and  afterward  would  go  up 
:o  my  room  and  smoke  a  cigar. 

Q.  I3id  yon  see  Mr.  Snead  in  your  room  f 

A.  He  might  have  been  there. 

Q.  Do  you  recollect  seeing  him  there! 
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A.  I  do  not,  positivelj';  but  I  think  be  was  there. 

Q.  Now,  what  did  you  say  to  him  when  he  was  there  ! 

A.  Nothing  more  than  general  conversation  about  the  senatorial 
matter,  and  cracking  jokes  and  other  matters. 

Q.  Did  you  ever  have  any  talk  with  him  at  your  room  ! 

A.  Confidential  talk  ? 

Q.  No ;  any  kind  of  talk. 

A.  I  talked  the  same  to  him  as  every  gentleman  who  called. 

Q.  Did  3'ou  ever  see  him  and  Hammond  at  your  room! 

A.  Never.  ^ 

Q.  Do  you  recollect  of  Hammond  coming  to  your  room  and  ieWh: 
you  that  he  had  brought  Snead  there,  and  did  you  then  tell  Snead  w 
waitf 

A.  No,  sir ;  I  have  no  recollection  of  anything  of  the  kind. 

By  Mr.  Tbumbull  : 

Q.  I  understand  you  to  say  that  you  did  hear  talk  abont  inoiiev,  hm 
it  was  in  a  jocular  way. 

A.  Yes,  sir. 

Q.  I  understood  you  to  say  to  Governor  Morton,  awhile  ago,  iJii; 
you  did  not  hear  anything  about  paying  money. 

A.  Well,  nothing  bearing  on  the  question  at  all. 

Q.  It  is  not  for  you  to  decide  that.  We  want  the  fact«J,  and  we  vi. 
decide  what  bearing  they  have.    You  did  hear  talk  about  niouevf 

A.  In  this  joking  way. 

Q.  In  a  joking  way,  whom  did  you  hear  talk  about  money! 

A.  1  don't  know  that  I  heard  anybody  particularlv,  more  than  m.^ 
self. 

Q.  You  talked  about  money  f 

A.  Yes,  sir;  I  always  carried  a  little  change  in  my  pocket,  a?)- 
mig^it 

Q.  In  this  joking  way,  whom  did  you  talk  to  about  money! 

A.  I  don't  know,  particularly.  I  might  have  told  Mr.  Fenloo  the'' 
that  I  would  give  him  twent}'  thousand  or  twenty-live  thoiwaud  M\i^ 
for  his  vote. 

Q.  You  think  you  told  him  you  would  give  him  twenty-five  or  rliir; 
thousand  dollars  for  his  vote! 

A.  Something  of  the  kind ;  some  remark. 

Q.  You  now  admit  to  this  committee  that  you  told  persons  yon  voal^' 
give  money  tor  their  votes! 

A.  Yes,  sir;  in  that  joking  way. 

Q.  You  say  now  that  it  was  then  meant  to  be  in  a  joking  way ! 

A.  Yes,  sir. 

Q,  Do  you  recollect  of  saying  it  to  anybody  else  ! 

A.  No,  sir. 

Q.  Was  it  not  a  common  talk  about  Topeka  at  that  time  that  m<»r.* 
was  being  used  iu  that  election,  and  members  selling  their  vote^* 

A.  Not  that  I  heard  of. 

Q.  You  never  heard  anything  of  the  kind  ! 

A.  No,  sir. 

Q.  And  all  you  heard  was  what  you  said  yourself! 

A.  Yes,  sir. 

Q.  You  never  heard  any  man  at  any  time  speaking  about  it,  »nd  y^*- 
went  about  speaking  jocularly  about  ottering  money.    Is  tbat  it ! 

A.  Not  that  I  recollect  of.  * 

Q.  You  never  heard  a  man  speak  of  it  but  yourself! 
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A.  I  can't  recollect.    I  heard  a  gi^eat  deal  of  talking  aroand  there. 

Q.  Bid  you  hear  anything  about  money  from  anybody  but  yourself! 

A.  No,  sir ;  I  don't  think  I  did. 

Q.  Then  you  jocularly  went  about  proposing  to  pay  money  for  votes! 

A.  r  did  not  go  about. 

Q.  You  said  it  to  different  persons  ? 

A.  I  do  not  know  that  I  did  to  different  persons.  There  may  have 
been  a  great  many  men  in  his  room  at  the  time, 

Q.  Then  you  said  it  to  a  great  many  men  ! 

A.  No,  sir ;  not  a  great  many. 

Q.  You  said,  just  now,  "  There  may  have  been  a  great  many  in  the 
room,"  when  you  said  that  you  would  pay  money  for  votes. 

A.  I  said  it  to  a  number  of  men.  I  don't  know  positively.  My  re- 
collection is  now  that  I  said  jocularly  to  Mr.  Fenlon,  one  of  our  own 
delegation,  ''Tom.,  how  much  will  you  take  for  your  vote !"  or  some- 
thing of  the  kind,  in  a  circle  where  there  were  quite  a  number  of  our 
citizens. 

Q.  But  you  say  you  were  the  only,  person  you  ever  heard  speaking  of 
paying  money  ! 

A.  No,  sir ;  1  do  not  know  that  any  offered  money. 

Q.  I  asked  if  any  one  spoke  of  money  being  used,  and  you  said  you 
heard  no  one  talk  of  it  but  yourself. 

A.  I  think  so,  sir. 

Q.  You  did  not  not  hear  it  from  any  source  except  what  von  yourself 
said! 

A.  I  think  so. 

Q.  You  said  to  a  number  of  persons  in  a  joking  way  that  you  would  • 
pay  for  their  votes  ! 

A.  I  did,  sir, 

Q.  You  say  you  used  no  money,  and  that  you  know  of  no  money  being 
used,  and  have  heard  of  no  money  being  used,  except  the  two  hundred 
and  odd  dollars  ! 

A.  Nothing,  only  what  I  saw  in  the  newspapers. 

Q.  But  at  that  time! 

A.  I  did  not* 

Q.  You  had  no  money  that  went  through  your  hands,  and  had  no 
knowledge  of  anybody  else  using  money! 

A.  No.  sir;  I  had  not. 

Q.  Did  you  say  that  in  the  hearing  of  members  of  the  legislature  ! 

A.  I  can't  tell  you. 

By  Mr.  Gabpenteb: 

Q.  Who  was  Mr.  Fenlon  ! 

A.  One  of  our  citizens. 

Q.  Was  he  a  member  of  the  legislature  ! 

A.  He  was  a  member  of  the  lower  house,  probably. 

By  Mr.  Tbxtmbtjix: 

Q.  You  say  "  probably."    Was  he,  or  not ! 
A.  Yes,  sir :  I  think  he  was. 
Q.  Where  from! 
A.  From  our  county. 
Q.  Would  you  not  know  positively! 
A.  Yes,  sir. 

Q.  You  have  been  treasurer  of  the  county  ! 
220 
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A.  1  am  the  treasurer  now.    1  was  not  at  that  time. 

(i.  He  was  supported  by  those  men  who  supported  you  for  theofficcof 
treasurer! 

A.  I  cannot  tell. 

Q.  Did  Mr.  Caldwell  support  >ou  aud  him  ? 

A.  I  don't  know  whether  he  was  in  town  then. 

(i.  You  went  for  Mr.  Caldwell  because  he  lived  in  Leaveuworth? 

A,  Yes,  sir. 

Q.  And  not  because  he  was  a  fit  man  for  the  position  for  which  k  wj* 
a  caudidate  ? 

A.  I  only  went  for  him  because  he  was  a  Leavenworth  man. 

Q.  When  you  urged  him  upon  your  extensive  acquaintance  overtlit 
State,  your  only  inducement  or  reason  for  doing  it  was  that  bewaii 
Leavenworth  uiant 

A.  I  believed  he  was  a  good  man. 

Q.  But  you  never  mentioned  that ! 

A.  I  believe  I  did. 

Q.  I  thought  you  said  a  moment  ago  you  only  went  for  him  Im\ms* 
he  was  from  Leavenworth  ! 

A.  No,  sir;  I  said  he  was  a  good  man. 

Q.  Did  you  ever  urge  his  qualifications  for  Senator  as  a  reason  forL' 
election  ? 

A.  I  urged  it  thus  far ;  that  I  bad  known  him  many  years,  and  11-^ 
lieved  him  to  be  an  active,  good  business  man. 

Q.  Did  you  urge  his  qualifications  on  others  as  a  reason  wlijl- 
should  be  elected  Senator  I 

A.  I  think  I  did,  frequently. 

Q.  Upon  whom  did  you  urge  that? 

A.  To  a  great  many  men. 

Q.  Let  us  have  their  names. 

A.  To  Mr.  Phinney,  and  Mr.  Green,  and  a  great  many  others 

Q.  Where  does  Mr.  Phinney  live  ? 

A.  In  Morris  County. 

Q.  You  urged  Mr.  Phinney  to  go  for  Mr.  Caldwell  because  he  was  J 
'competent  and  proper  person  to  elect  f 

A.  I  told  him  1  thought  he  would  help  the  whole  State  of  Eaosa^. 

Q.  You  can  remember  now  that  you  said  that? 

A.  Yes,  sir. 

Q.  You  are  sure  you  said  that  to  Phinney  ? 

A.  Yes,  sir. 

Q.  To  whom  else  did  you  say  it  f 

A.  I  don't  remember  now.  There  were  a  good  many  men  there  d^ 
all  parts  of  the  State.    I  can't  state  who  all. 

Q.  Did  you  talk  to  nearly  all  of  them  !• 

A.  No,  sir ;  I  suppose  a  good  many  men  I  did  not  talk  to. 

Q.  That  were  members  ? 

A.  Yes,  sir.  , 

Q.  Are  you  sure  you  did  not  speak  of  money  to  all  you  did  talk  ti 

A.  Yes,  sir. 

Q.  You  are  sure  you  talked  to  some  to  whom  you  did  not  talk  aN'^- 
money  f 

A.  I  am  sure  I  did  not  talk  about  money  to  anybody. 

Q,  Did  you  not  admit  to  me  a  moment  ago  that  you  did  ? 

A.  In  that  qualified  way. 

Q.  But  I  ask  for  what  you  said;  no  matter  about  the  way.  ^  Yousi^ 
it — you  admitted  a  moment  ago — that  you  did  say  you  woaldp^®^°'' 
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for  votes,  but  you  say  now  it  was  only  joking.  I  ask  you  if  you  said  it 
to  each  one  you  spoke  to,  and  you  say  you. never  said  it  to  anybody. 
l)i«l  you  not  say  you  woald  give  money  for  votes  1 

A.  I  did,  in  that  qualified  sense. 

(^.  Did  you  say  it  in  that  qualified  sense  to  every  member  you  saw  ? 

A.  No,  sir. 

(i.  How  do  you  know  ?    Do  you  recollect  what  ones  you  did  see  f 

A.  I  do  not  know  positively. 

y.  You  remember  one  member  positively  that  you  said  it  to;  can  you 
Plate  any  more  f 

A.  I  might  not  have  said  it  to  him.  It  is  like  a  dream  that  I  said  it 
to  liira.  I  think  a  great  many  ot*  our  Leavenworth  delegation  were  in 
Mr.  Fenlon'8  room,  and  I  might  have  said  "  Here,  what  do  you  want  for 
yonr  vote  ;"  I,  or  somebody  might  have  said  that. 

*  Q.  Do  you  not  think  Mr.  Snead  heard  that  ? 
A.  No,  sir ;  I  do  not. 

il  You  do  not  know  whether  he  heard  it  or  not  f 
A.  No,  sir. 

Q.  Mr.  Snead  might  have  heard  you  talking  in  that  joking  way  f 
A.  He  might  have  heard  it.    1  can't  tell  you. 

ih  Then  it  is  possible  that  you  may  have  said  to  Mr.  Snead  that  you 
^nuUl  give  money  for  his  votef 
A.  I  am  very  positive  I  never  talked  to  Mr.  Snead  about  money. 
ii.  You  were  talking  where  he  heard  you  1 
A.  It  may  have  been,  sir. 

By  Mr.  Carpentek  : 
Q.  Who  was  this  man  to  whom  you  say  perhaps  yon  did  talk  in  a 
joking  way  upon  this  occasion f 
A.  I  think  it  may  have  been  in  Mr.  Fenlon's  room. 
Q.  Was  he  from  Leavenworth  f 
A.  Yes,  sir. 

Q.  Was  he  a  Caldwell  man  f 

A.  Yes,  sir.  ... 

Q.  Originally  so  f 
A.  Yes,  sir ;  I  think  so. 
(^  Kuown  to  be  so  by  all  the  legislature? 

•  A.  Yes,  sir. 

Q.  Known  to  be  actively  and  openly  working  for  him  ! 

A.  Yes,  sir. 

Q.  Suppose  that  any  of  these  members  that  heard  you  talking  in  this 
way,  saying  that  you  would  give  Ave  thousand,  or  ten  thousand,  or 
twenty  thousand  dollars,  had  come  up  and  offered  you  their  votes  for 
that  amount  of  money  ;  had  you  the  money,  or  could  you  have  obtained 
it,  or  were  you  authorized  to  pay  them  for  the  votes  t 

A.  I  don't  think  I  wouhl  have  given  twenty-five  cents  for  any  one. 

Q.  You  say  that  what  you  did  say  was  said  in  the  presence  of  by- 
standers t 

A.  Yes,  sir. 

(i.  And  in  a  joking  way  t 

A.  Yes,  sir. 

(j.  Did  you  ever  take  a  man  aside  and  offer  him  money  Y 

A.  No,  sir. 

Q.  Or  do  you  know  anybody  who  did  f 

A^  No,  sir. 
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By  Mr.  Gbozieb  : 
Q.  Or  any  other  coDBideration  f 
A.  No,  sir ;  I  don't  know  of  any  other  consideration. 
Q.  Did  you  offer  any  other  consideration  in  any  shape  or  form  T 
A,  No,  sir* 

By  Mr.  Trumbull  : 

Q.  I  ask  whether,  in  consideration  of  yonr  efforts  at  Topeka  to  eln  i 
Mr.  Caldwell,  yon  received  the  support  of  Mr.  ('aklwell  to  elect  yos 
treasurer! 
.  A*  No,  sir ;  I  don't  think  1  did. 

Q.  You  don't  think  you  did! 

A.  I  can't  tell  what  the  motive  of  these  gentlemen  was  who  voted  he 
me. 

Q.  Did  you  not  get  money  which  you  expended  in  yonr  eleetioD  ? 

A.  Not  one  dime. 

Q.  Did  you  not  pay  out  any  money  ! 
^   A.  No,  sir.    1  paid  out  money  for  general  election  expenses^  bami^ 
and  music,  and  printing,  &c. ;  but  that  was  out  of  my  own  pocket 

Q.  But  you  did  not  get  any  of  your  money  from  any  of  these  gemk- 
men  at  Topeka? 

A.  No,  sir ;  not  a  dime. 

Q.  Nor  from  Mr.  Caldwell  f 

A.  No,  sir.    Not  before  nor  since. 

Q.  Did  you  not  pay  out  $400  to  one  man  f 

A.  No,  sir. 

By  Mr.  Hill  : 
Q.  When  was  that  election  ! 
A.  Last  fall  a  year  ago.    I  took  my  seat  in  July. 
Q.  Your  election  came  off  in  1871  f 
A.  In  November,  187 J. 
Q.  You  still  hold  under  that  election  ? 
A.  Yes,  sir. 

Q.  Your  term  is  two  years  ! 
A.  Yes,  sir. 

By  Mr.  Cbozibb  : 

Q.  You  say  Mr.  Caldwell  re-imbursed  you  six  or  eight  months  after  i* 
time  of  the  election  ? 

The  Chaibman.  He  said  in  September,  1872. 

the  Witness.  (Again  referring  to  his  memorandum-book.)  On  tb<* 
2d  of  September,  1872. 

By  the  Chaibhan  : 

Q.  When  was  the  election  for  Senator  f 

A.  The  senatorial  election  was  in  January,  1871. 

By  Mr.  Cabpenteb  : 
Q.  What  was  the  exact  date  of  this  senatorial  election  ! 
A.  It  was  on  the  24th  and  25th  days  of  January,  1871. 
Q.  And  this  payment  was  in  the  fall  of  1872  ? 
A.  The  2d  of  September,  1872. 

By  the  Chaibman  : 
Q.  You  say  you  spoke  to  Mr.  Caldwell  then  about  paying  these  ex- 
penses, and  that  the  first  time  he  did  not  pay  them.    What  rea^n  <1^1 
he  give  for  not  paying  them  ? 
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A.  1  dod^t  think  be  gave  any.    I  jast  spoke  to  him  on  the  street  or 
.somewhere  about  it.    He  said  he  woald  see  me  again. 
Q.  How  long  was  that  before  the  payment  was  actually  made  ? 
A.  It  may  have  been  two  or  three  months.    1  don't  remember  now. 

15y  Mr.  Carpentkb  : 
Q.  What  is  the  date  of  that  payment  ? 
A.  September  2d. 
(i.  In  what  year  f 

A.  One  thousand  eight  hundred  and  seventy -two. 
Q.  That  is  more  than  a  year  after  the  election,  if  the  election  wiis  in 
January,  1871  ? 
A.  Yes,  sir. 

By  Mr.  Caldwell:: 

(i.  Are  you  not  mistaken  ?  Is  not  that  in  the  year  1871  that  the  pay- 
ment was  made  ? 

A.  I  have  not  examined  for  the  year.  (Again  examining  his  memo^ 
niadum-book.)    It  was  in  September,  1871. 

By  Mr.  Cabpbnteb  : 

Q.  This  payment  was  made  in  September,  1871,  the  same  year  in  which 
the  election  took  place  f 

A.  Yes,  sir. 

Q.  You  ran  for  treasurer  in  that  year  f 

A.  Eighteen  hundred  and  seventy-one.  I  took  my  seat  in  July.  We 
•elect  seven  or  eight  months  before  we  take  our  seats. 

Q.  In  what  year  did  you  run  f 

A.  Last  November  one  year  ago.  That  was  in  1871,  and  I  was  elected 
then. 

Q.  When  this  payment  of  $200.75  was  made  you  say  it  was  in  Sep- 
tember ! 

A.  Yes,  sir. 

Q.  Had  you  then  been  nominated  for  treasurer  f 

A.  No,  sir. 

Q.  Were  you  making  a  canvass  or  spending  any  money  to  procure  the 
nomination  'i 
#  A.  No,  sir ;  not  up  to  that  time. 

Q.  Was  there  any  connection  between  thepaymentof  this  money  and 
your  wanting  to  carry  on  your  canvass  for  treasurer  f 

A.  No  more  than  you  had  connection  with  it ;  not  a  bit. 

By  Mr.  Gbozieb  : 

Q.  When  that  $200.75  was  re-imbursed  to  you  by  Mr.  Caldwell,  was  it 
in  pursuance  of  any  contract,  or  agreement,  or  understanding  made  lie- 
fore  the  Senator's  election,  that  your  expenses  should  be  re-imbursed  ! 

A.  No,  sir.    Not  more  than  any  of  these  Senators  here. 

Q.  Was  it  understood  between  you  at  the  time  to  be  a  gratuity  ! 

A.  No,  sir. 

(^  What  then  ? 

A.  When  I  presented  it  to  Mr.  Caldwell  I  said  if  he  felt  able  to  do  it, 
I  was  a  poor  man  and  I  would  be  glad  if  he  would,  and  he  kindly  pre- 
sented his  check. 

Q*  Did  you  make  a  claim  f 

A.  I  told  him  I  had  incurred  the«e  expenses  at  my  own  risk,  and  he 
kindly  gave  me  his  check  for  it. 
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By  Mr.  Carpenter  : 

Q.  Did  he  give  his  check  for  the  precise  amount,  $200.75  ? 
!    A.  Yes,  sir. 
Mr.  Trumbull.  Then  it  was  a  gratuity,  wasn't  itt 

By  Mr.  Clarke: 
Q.  I  understood  you  to  say  that  at  this  time  you  were  a  salesman  ot 
Stattauer  &  Einstein. 
A.  Yes,  sir. 

Q.  Was  that  your  only  connection  with  them  ? 
A.  Yes,  sir. 

Q.  You  did  not  keep  the  hooks  of  the  firm  f 
A.  "No,  sir;  had  no  more  to  do  about  it  or  with  them  than  yoabav«». 

By  Mr.  Crozier: 

Q.  But  you  would  have  known  whether  the  firm  you  were  with  biul  a 
note  on  a  man  named  Butler! 
^  A.  I  don't  think  that  Butler  owed  my  firm  five  cents. 

Q.  Would  you  have  known  it  f 

A.  I  think  I  should ;  I  think  I  should  have  known  it. 

Q.  AVas  it  your  business  to  travel  around  seeing  those  who  owt-l 
them? 

A.  Yes,  sir;  I  was  traveling  around  the  State. 


Tuesday,  January  21,  ISTo. 
John  L.  Pendery  sworn  and  examined. 
By  Mr.  Crozier: 

Question.    Where  do  you  reside  1 

Answer.  In  Leavenworth. 

Q.  How  long  have  you  resided  there  f 

A.  About  sixteen  years.    I  went  there  in  1857. 

Q.  What  is  your  business! 

A.  I  am  an  attorney-at-law. 

Q.  Do  you  know  Mr.  Caldwell ! 

A.  Very  well. 

Q.  How  long  have  you  known  him? 

A.  I  think  the  first  acquaintance  I  had  with  him  was  shortiy  after  i 
went  to  Leavenworth ;  probably  within  three  weeks  after  1  went  there. 

Q.  What,  if  anything,  do  you  know  about  any  proposition,  or  m 
movement,  prior  to  the  fall  of  1870,  in  the  direction  of  making  Mr. 
Caldwell  a  candidate  for  Congress,  or  any  other  office? 

A.  I  do  not  remember  the  exact  date,  but  shortly  prior  to  the  nonii 
nation  of  the  candidates  for  Congress  I  went  to  Mr.  Caldwell  and  m\ 
to  him  that  I  thought  he  ought  to  become  a  candidate.  I  gave  mj  n^i 
sons  for  it,  "  that  Leavenworth  had  been  ignored  in  our  nukoad  matter* 
and  other  interests,  and  the  candidates  for  Congress  were  such  cbaiv 
ters  that  our  people  could  not  harmonize  upon  them,''  and  I  said  to  Mr 
Caldwell,  *'You  are  a  man  of  means  enough  to  afford  to  gotoCoe* 
gress."  I  said  that  he  had  the  qualifications ;  that  he  was,  as  I  reganl«il 
him,  a  correct  business  man;  a  quiet  res|)ectable  citizen:  thatnobodj 
could  say  anything  against  his  private  character,  and  I  suggested  t^^ 
him  to  become  a  candidate  for  Congress.  I  was  the  first  man  tb*i 
spoke  to  him  about  it,  as  he  afterwards  told  me.    He  said,  in  repK^  ^' 
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never  thoaght  of  such  a  thing;  that  his  business  matters  were  sach  that 
lie  conld  not  afford  it;  that  he  had  to  devote  his  time  and  attention  to 
his  business  matters.  I  think  that  is  about  the  conversation  I  had  with 
Senator  Caldwell. 

Q.  How  far  did  this  statement  you  made  to  Senator  Caldwell  repre- 
sent the  general  sentiment  of  the  community  at  that  time  on  this  sub- 
ject? 

A.  Well,  sir;  at  that,  and  at  a  subsequent  time,  just  prior  to  the 
coming  off  of  the  senatorial  election,  our  best  people  at  Leavenworth 
ielt  a  great  interest  in  Leavenworth  being  represented  in  the  Senate. 
There  were  other  candidates  for  the  office  from  Leavenworth  that  our 
people  conld  not  agree  upon.  It  was  the  general  interest  of  Leaven- 
worth that  we  should  have  a  Leavenworth  man,  and  Mr.  Caldwell's 
private  character  being  good  and  above  suspicion,  and  regarded  as  a 
correct  business  man  would  make  a  respectable  Senator,  and  it  was  the 
general  impression  that  if  we  could  get  such  a  man  it  would  be  very 
desirable,  not  only  to  Leavenworth,  but  the  State.  Our  politicians' 
reputations  were  not  of  the  best,  and  we  wanted  to  get  some  man,  oi\f 
good  people  did,  some  man  above  suspicion,  and  with  that  view  I  talked 
to  him.  I  felt  a  deep  interest,  as  manj^  of  our  citizens  did  in  the  success 
of  Leavenworth,  and  in  that  way  I  talked  to  Senator  Caldwell.  1  went 
to  Topeka,  and  was  there,  and  did  what  little  1  could.  I  am  not  a  poli- 
tician. I  never  ran  for  oflfice  in  my  life.  I  went  up  there  with  the  better 
class  of  our  people  to  see  that  we  could  get  a  good  man.  I  was  in  and 
around.  I  was  in  the  rooms  with  Mr.  Smith,  and  with  the  different 
members,  Mr.  Fenlon,  Mr.  Van  Doren,  and  other  acquaintances  I  had. 
I  presented  Mr.  Caldwell's  claims.  I  used  such  influences  as  I  could  by 
saying  that  Mr.  Caldwell  was  a  gentleman,  that  his  character  was  good, 
nud  that  he  would  make  a  respectable  Senator.  1  went  there  and  re- 
mained there  until  the  election  was  over,  and  came  home  at  my  own 
expense. 

Q.  In  doingt  that,  how  far  did  you  represent  the  views  and  wishes  of 
the  people  of  Leavenworth  generally  f 

A.  I  think,  sir,  almost  the  unanimous  sentiment,  except  of  a  few  per- 
sons who  wanted  the  office  themselves;  but  I  should  say  it  represented 
uine-tenths  of  the  people  of  our  city. 

Q.  The  sentiment  of  the  people  ! 

A.  The  sentiment  of  our  people ;  I  think  so.    It  did  at  the  time. 

Q.  Do  you  know  a  man  named  Carson  who  testified  here  the  other 
lay  !    1  do  not  know  his  first  name. 

A.  Yes,  sir. 

Mr.  HrLL.  William  H.  Carson. 

A.  Yes,  sir;  I  think  so. 

By  Mr.  Croziee  : 

Q.  I  will  ask  what  you  have  heard  him  say  in  this  city  or  elsewhere 
in  reference  to  an  affidavit  which  he  proposed  to  publish,  containing 
charges  against  Mr.  Caldwell  ? 

A.  I  never  heard  him  speak  concerning  an  affidavit.  I  had  a  conver- 
!^tion  with  him.  I  met  him  accidentally  at  the  corner  of  Seventh,  and 
rx)ui8iana  avenue. 

Q.  When  was  that  I 

A.  Last  spring,  when  I  was  here;  probably  April.  He  ma<le  a  state- 
ment to  me. 

Q.  What  was  it! 

A.  He  asked  me  how  I  felt  concerning  this  senatorial  question,  and, 
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knowing  tbe  man,  I  said  at  once  that  it  made  no  difference  to  me;  I 
took  very  little  interest  in  it.  I  said  that  with  a  view  that  probftbly  be 
would  say  more  to  me. 

Mr.  Trumbull.  Is  this  in  reference  to  a  matter  that  Mr.  Carson  wm 
questioned  about  f 

Mr.  Crozier.  Yes,  sir. 

The  Witness.  Mr.  Carson  simply  said  to  me,  "  1  am  here,  and  I  an 
going  to  make  some  money  out  of  this  matter." 

Q.  What  did  he  allude  to  ! 

A.  If  I  mistake  not,  there  was  at  that  time  some  agitation  or  soma 
steps  tending  to  an  investigation  into  Senator  Caldwell^s  electioD. 
He  referred  to  that  and  represented  a  good  many  things  to  me,  and  said 
he  controlled,  I  think,  about  twenty-two  democratic  vot^s  in  the  legi»- 
lature.  I  knew  the  man  and  knew  he  could  hardly  control  his  own,  if 
there  was  any  money  at  issue. 

Q.  Is  that  all  he  said  ? 

A.  That  is  about  the  substance  of  what  he  said.  He  pro^iosed  to 
to  make  some  money  out  of  it,  and  if  the  parties  interested  in  it  wanted 
to  prevent  his  testimony  they  could  come  and  see  him,  or  some 
thing  to  that  effect.  I  listened,  and  said  very  little  to  biro  and  left 
him. 

By  Mr.  Carpenter  : 

Q.  Was  he  allud'ing  to  any  investigation  in  the  Senate  f 

A.  Yes,  sir. 

By  Mr.  Crozier  : 

Q.  Did  he  say  how  he  proposed  to  make  something  oat  of  it! 

A.  He  did  not  say.  He  simply  said  he  proposed  to  make  some  moB^. 
I  inferred,  I  think  1  know,  what  he  meant 

Q.  Did  he  say  anything  to  you  about  obtaining  money  from  Mr.  Cald- 
well or  his  friends  ? 

A.  I  do  not  think  he  did.  I  think  he  said  that  he  had  got  a  ihoasaad 
dollars  from  some  member  by  going  to  him  and  saying  to  him  that  if 
he  did  not  give  up  the  money  he  wonld  send  him  to  the  penitentiary,  or 
something  of  the  kind — I  do  not  remember  the  man's  name — and  that 
he  got  the  money  and  kept  it. 

By  the  Chairman  : 
Q.  Was  the  man  named  Crocker  f 

A.  1  do  not  know.  I  would  not  know  the  name.  I  listened  to  wkal 
he  said  and  finally  excused  myself  and  left  him. 

By  Mr,  Crozier  : 

Q.  Was  it  in  reference  to  some  such  statements  as  that  that  he  pro 
posed  to  make  or  said  that  he  could  make  some  money  ? 

A.  Yes,  sir ;  that  is  what  he  said ;  he  proposed  to  make  some  D)ODey 
out  of  it. 

By  Mr.  Carpenter  : 
Q.  Out  of  this  investigation ! 
A.  Yes. 

By  the  Chairman  : 
Q.  Where  did  this  conversation  with  Carson  take  place  ? 
A.  In  this  city;  on  the  corner  of  Seventh  street.    I  just  came  dowa 
Seventh.    I  believe  it  is  the  street  that  comes  by  the  Pos^Offioe. 
Q.  Was  it  in  this  city  t    That  is  what  I  wish  to  know. 
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A.  Yes,  sir. 

Q.  What  time  last  year  was  that  ? 

A.  I  was  here  twice  last  spring.  I  came  here  in  February.  I  went 
ftway  in  March  and  staid  at  home  two  weeks,  and  came  back  in  May ; 
whether  it  was  the  first  or  second  visit,  I  do  not  i^emember. 

i}.  Do  you  know  how  Carson  came  to  make  this  comunication  to  you  ? 

A.  No,' sir. 

(J.  You  do  not  know  any  object  he  had  in  speaking  to  you  about  it  f 

A.  No,  sir;  I  do  not.  He  knew  me,  and  his  remark  (or  my  remark  to 
bitn)  probably  led  him  to  say  more  than  he  would  otherwise  have  said 
when  he  asked  me  how  I  felt  on  this  question,  and  I  told  him  I  felt  per- 
fectly indifferent ;  took  no  interest  in  it. 


Tuesday,  January  21, 187*i 
Thomas  P.  Fenlon  sworn  and  examined. 

By  Mr.  Ubozieb  : 

Question;  Where  do  you  reside  ? 

Answer.  At  Leavenworth. 

Q.  How  long  have  you  resided  there  f 

A.  About  thirteen  years. 

Q.  What  is  your  business  f 

A.  Attorney  at  law. 

Q.  Do  you  know  Mr.  Caldwell ! 

A.  I  do. 

Q-  T>o  you  know  Mr.  Len.  Smith  f 

A.  Yes,  sir. 

Q.  Almost  everybody  in  lieaven worth  f 

A.  I  have  a  very  general  acquaintance  there. 

Q.  Where  were  you  in  January,  1871? 

A  Most  of  the  month  I  was  in  the  legislature  of  Kansas. 

Q.  From  what  locality  i 

A.  From  Leavenworth  County. 

Q.  From  what  district ! 

A,  I  think  it  was  the  twenty-second  district  then. 

<i.  What  ward  ? 

A.  The  fourth  ward  of  the  city. 

Q.  Does  Mr.  Caldwell  reside  there  ? 

A.  Yes,  sir. 

Q.  Near  you  ! 

A.  The  next  block  to  me,  or  second  next. 

Q.  Where  were  your  lodgings  in  Topeka  during  that  session  If 

A,  My  rooms  were  about  three  houses  below  or  east  of  the  Tefft 
House.  I  boarded  at  the  Tefft  House,  and  had  rooms  out  in  the  build- 
ing I  described,  three  doors  below. 

Q.  Who  else  had  rooms  there  ? 

A.  Mr.  Van  Doren,  from  our  county,  occupied  the  bed-room  on  the 
loft  side  of  the  hall,  the  front  room  which  has  been  designated  here  as 
the  committee-rooms,  was  on  the  left  side  of  the  hall.  On  the  other  side 
was  a  room  occupied  by  Governor  Carney;  the  middle  room  on  the  right 
side  was  occupied  by  the  family  of  a  gentleman  who  kept  a  restaurant 
immediately  under  the  building.  Governor  Carney's  and  mine  were  just 
opposite. 

Q.  Who  roomed  with  you  ! 
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A.  Senator  Van  Doren. 

Q.  Were  your  rooms  frequented  by  people  from  Leavenworth? 

A.  Yes,  sir.  There  was  a  kind  of  general  rendezvous  for  Leaven- 
worth people  when  they  came  there  during  the  pendency  of  the  senato- 
rial  contest.    The  rooms  were  always  crowded. 

Q.  Was  a  large  number  there  from  Leavenworth  ? 

A,  There  was  a  very  large  lobby  from  Leavenworth — a  large  numbtr 
of  people. 

Q.  For  whom  did  you  vote  for  United  States  Senator  ? 

A.  For  Senator  Caldwell. 

Q.  In  both  houses! 

A.  Yes,*  sir;  that  is,  in  the  lower  house  and  in  joint  session. 

Q.  Why  did  you  vote  for  Mr.  Caldwell  i 

A.  There  were  two  or  three  reasons  why  I  did  it.  In  the  first  plac 
I  did  not  belong  to  Mr.  Caldwell's  party,  iiaving  the  misfortune  to  U*  > 
democrat.  There  were  about  seventeen  or  nineteen  of  us  in  the  hou«. 
or  in  both  houses.  It  became  manifest  at  once  of  course  that  there  vr,- 
no  hope  for  a  democrat;  that  we  had  to  decide  the  question  between  m* 
competing  candidates  in  the  republican  party.  The  caucus  of  democn.:^ 
resolved  that  it  was  inexpedient  to  nominate  a  candidate.  I  theulu 
to  determine  which  of  the  republicans  I  would  support.  Theimmediaii 
constituency  I  represented  were  unanimous  in  their  desire  to  have » 
Leavenworth  man 'elected.  Eepresenting  as  I  did  that  feehng,  havin: 
no  candidate  of  my  own  party  to  vote  for,  Mr.  Caldwell  in  my  estimatiur. 
being  as  fit  for  the  place  as  any  other  candidate  before  the  couventioii. 
and  being  from  Leavenworth,  I  voted  for  him  for  those  reasons. 

Q.  During  the  progress  of  that  canvass  did  you  hear  anything  >.'• 
about  the  use  of  money  ? 

A.  O,  yes,  sir. 

Q.  In  what  way  was  it  said  f 

A.  The  subject  of  money  was  talked  of  very  generally  in  the  citv  m 
rumors  around. 

Q.  Was  it  ever  talked  of  in  your  presence? 

A.  Yes,  sir. 

Q.  In  what  manner  and  among  what  people  f 

A.  It  was  generally  discussed  in  a  general  way.  It  was  a  eousua; 
subject  of  conversation. 

Q.  Do  you  know  of  any  members  of  the  legislature  having  to 
approached  with  a  proposition  to  vote  for  money! 

A.  I  do  not. 

Q.  Did  you  see  any  money  used  there  for  any  such  purpose  f 

A.  I  did  not,  sir. 

Q.  Did  you  hear  much  said  among  the  people  up  there  from  Leau: 
worth  on  the  subject  of  the  senatorial  canvass  f 

A.  Yes,  sir ;  a  great  deal. 

By  Mr.  Carpenter: 

Q.  What  district  did  you  represent?  ^^ 

A.  Leavenworth  County.    There  are  several  districts  in  the eoan.' 
or  were  then. 
Q.  You  were  elected  from  Leavenworth  ? 
A.  Yes,  sir;  from  the  city. 

By  the  Chairman  : 
Q.  The  twenty-second  district  of  your  State t  .     .. .  •  j 

A.  Yea,  sir;  1  think  it  was;  the  twenty-second  representative u»» 
of  the  State  then,  the  Fourth  ward. 
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By  Mr.  Carpenter  : 
Q.  Was  the  Fourth  ward  a  district  ? 
A.  Yes,  sir. 

By  Mr.  Crozier  : 

Q.  Did  you  ever  see  Mr.  Leu.  T.  Smith  up  there? 

A.  Yes,  sir;  verv  frequently. 

Q.  Did  you  ofteii  f 

A.  Yes,  sir. 

Q.  What  was  he  doiug;  ? 

A.  He  seemed  to  be  earnestly  working  for  Mr.  Caldwell's  election. 

Q.  So  far  as  you  could  see,  how  was  he  doin^f  it ! 

A.  Well,  in  talking  to  members  around  the  city,  talking  with  news- 
pa])er  men,  and  generally  was  lively  in  the  interest  of  Mr.  Caldwell. 

Q.  Do  you  know  of  any  illegitimate  means  being  used  there  to  inllueu<*e 
members  of  the  legislature  to  vote  for  Mr.  Caldwell  I 

A.  I  do  not,  sir. 

Q.  Were  you  a  prominent,  or  otherwise,  member  of  the  Leavenworth 
delegation  ? 

A.  I  do  not  know  how  to  answer  that.     T  was  a  pretty  lively  member. 

By  ^Ir,  Carpenter  : 

Q.  You  were  around  f 
A.  I  was  there. 

By  Mr.  Crozier  : 

Q.  Were  you  a  lively  or  quiet  member  in  the  house  I 

A,  They  gave  me  the  credit  of  being  rather  boisterous. 

Q.  Do  you  know  how  the  votes  stood  at  each  ballot  there? 

A.  I  do  not  remember  now.  I  think  on  the  first  ballot  in  the  house 
Mr.  Caldwell  had  some  37  or  38  votes,  and  Mr.  Clarke  about  the  same 
number. 

Q.  How  maiiv  of  the  Leavenworth  delegation  voted  for  Mr.  Cald- 
well! 

A.  The  entire  delegation. 

Q.  Both  times? 

A.  Yes,  sir. 

Q.  So  far  as  you  could  see  after  you  came  home  and  while  there,  was 
tbat  vote  cast  in  accordance  with  the  wishes  of  the  people  generally  ? 

A.  I  have  no  doubt  in  the  world  of  it.  At  the  time  the  people  were 
in  favor  of  a  Leavenworth  man. 

By  the  Chairman  : 

Q.  You  mean  the  Leavenworth  people  f 

A.  Yes,  sir.  They  were  in  favor  of  a  Leavenworth  man  rather  than 
any  love  for  Mr.  Caldwell  personally.  The  contest  between  localities  in 
the  State  became  such. 

By  Mr.  Caldwell  : 
Q.  How  many  votes  on  joint  ballot  did  I  get! 
A.  I  do  not  remember. 

Mr.  Caldwell.  I  received  87  votes.    I  desire  that  to  appear  in  the 
record. 
The  Chairman.  That  you  can  have  placed  in  the  record  at  any  time. 

By  the  Chairman  : 
Q.  Did  that  argument  in  favor  of  Leavenworth  that  influenced  you 
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influence  many  other  members  outside  of  the  city,  in  other  parta  of  the 
State! 

A.* My  impression  is,  it  did.  There  was  a  kindly  feeling  toward  Lea?C!0- 
worth,  that  justice  had  not  been  done  her. 

Q.  Did  you  know  anything  at  the  time  of  that  canvass  in  regard  to 
an  arrangement  with  Governor  Carney  for  a  money  consideration  to 
witlidraw  from  the  canvass  and  use  his  influence  for  Mr.  Caldwellt 

A.  !No,  sir. 

Q.  That  matter  had  not  been  confided  to  you  I 

A.  !No,  sir ;  I  was  not  in  any  secrets  at  all.  If  there  were  any  secreU 
I  did  not  know  them. 

Q.  You  did  not  know  that  one  ? 

A.  No,  sir,  I  did  not. 

Q.  Did  you  know  anything  about  a  $7,000  check  being  drawn  bj 
Len.  Smith  t 

A.  No,  sir ;  never  until  I  saw  Mr.  Smith's  testimony. 

Q.  And  never  heard  of  it  ? 

A.  No,  sir. 

Q.  Did  you  know  of  any  promise  to  Mr.  Clarke  to  re-imburse  him  far 
his  expenses  in  case  of  his  withdrawal  f 

A.  No,  sir. 

Q.  You  did  not  hear  of  it  at  the  time  f 

A.  No,  sir,  I  did  not. 

Q.  You  say  the  subject  of  the  use  of  money  in  the  election  was  a  con- 
stant theme  of  conversation  f 

A.  Yes,  sir ;  it  is  always  talked  of  in  senatorial  elections  in  Kansas, 
4iiid  then  as  much  as  before  and  before  as  much  as  then. 

Q.  Do  you  know  what  gave  ris^  to  so  much  conversation  daring  tliat 
<;anvass  upon  that  subject  f 

A.  I  cannot  say  that  I  kiH>w — any  more  than  an  <^ioion  on  \b» 
•question. 

Q.  But  you  say  that  there  was  no  confidence  reposed  in  you  in  regard 
to  any  money  transaction  ? 

A.  Not  the  slightest.  Mr.  Caldwell  always  knew,  and  all  his  friends 
^ince  he  was  the  sole  candidate  from  Leavenworth,  that  he  was  assured 
of  my  vote  and,  I  think,  the  delegation. 

•  Q.  From  what  they  knew  of  you  they  would  hardly  have  confided 
anything  of  that  kind  to  you  t 

A.  I  am  perfectly  sure  they  would  not.  If  they  had  I  would  haveei' 
posed  it,  if  there  was  anything  to  expose. 

By  Mr.  Crozeee  : 

Q.  You  said  there  was  no  more  talk  during  that  election  than  at 
other  times.  Was  that  not  common  talk  at  every  senatorial  election, 
commencing  at  the  first  1 

A.  I  was  not  present  at  the  very  first  one.  It  was  at  every  one  I  wm 
present  at. 

Q.  When  were  you  present  f 

A.  When  Boss  and  Pomeroy  were  elected  and  at  this  time. 

Q.  Were  you  present  the  second  time  Lane  was  elected  f 

A.  Well,  I  will  there  make  an  exception.  I  do  not  think  there  w$s 
so  much  talk  then. 

Q.  Is  there  such  talk  about  the  pending  election  out  there!    ' 

A.  O,  yes,  sir ;  there  was  when  I  left  Kansas. 
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By  Mr.  Carpenter  : 

Q.  And  I  suppose  you  thiuk  it  will  never  stop  until  the  democrats 
get  into  power  ? 

A.  That  is  my  opinion. 

Q.  Did  you  hear  what  George  Smith  said  about  offering  money  in  a 
jocular  way — offering  twenty-five  or  thirty  thousand  dolllars  ? 

A.  Yes;  I  am  glad  you  called  my  attention  to  that. 

Q.  What  was  there  about  that  f 

A.  Mr.  Smith  never  made  such  a  remark  to  me,  or,  if  he  did,  it  was. 
purely  jocular,  and  so  deemed,  about  any  $20,000  or  $10,000  for  that 
vote. 

By  Mr.  Caldwell  : 
Q.  You  did  not  get  it  f 
A.  ]Not  to  my  recollection. 

By  the  Chairman  : 
Q.  I  do  not  believe  you  did. 
A.  Thank  you,  sir.    The  people  do  not  believe  it  either. 

By  Mr.  Clarke  : 

Q.  Did  you  introduce  a  resolution  during  the  i)endency  of  that  can- 
vass, on  the  subject  of  paying  members  for  their  votes,  or  of  bribery  in 
the  house  1 

A.  I  did  not  introduce  any  resolution  on  the  subject  of  bribery. 

Q.  Did  you  not  introduce  a  resolution  touching  that  subject! 

A.  The  only  way  to  answer  you  is  to  tell  you  what  I  did  introduce. 

Q.  I  want  the  fact. 

A.  I  introduced  a  resolution  just  previous  to  the  vote,  authorizing  the 
speaker  of  the  house,  just  before  the  call  of  the  vote,  to  administer  an 
oath  to  the  members,  standing,  that  their  votes  were  not  influenced  by 
money,  which  resolution  prevailed. 

By  the  Chairman  : 
Q.  Was  the  oath  administered  ? 
A.  Yes,  sir. 

By  Mr.  Clarke  : 
Q.  Did  they  all  take  it? 

A.  I  cannot  say  how  many,  but  I  think  about  two-thirds  stood  up  and 
took  it. 
Q.  Was  there  a  portion  of  them  who  did  not  stand  up  and  take  it  t 
A.  Yes,  sir. 

Q.  When  was  it  introduced? 
A.  It  was  introduced  on  the  day  of  the  first  vote. 
Q.  And  a  xK)rtion  of  the  members  refused  to  be  sworn  ? 
A.  That  is  my  recollection. 

By  Mr.  Carpenter  : 

Q.  Upon  what  grounds  did  they  refuse — that  they  had  the*money  ? 

A.  No.  The  argument  made  against  the  passage  of  the^'resolution 
was,  that  they  had  taken  an  oath  when  they  were  sworn  in  as^members,, 
and  that  that  was  swearing  enough  for  them. 

By  the  Chairman: 
Q.  Did  you  think  the  argument  a  good  one! 
A.  I  did  not  know,  but  I  combatted  it  the  best  I  knew  how: 


Digitized  by 


Google 


350  SENATOR  Caldwell's  election,  Kansas,  i97l 

Q.  I  will  ask  if  the  iatroduction  of  that  resolution  about  that  time  was 
not  the  result  of  a  conviction  that  bribery  was  going  on!  Would  a 
resolution  of  that  extraordinary  character  have  been  justified,  in  your 
estimation,  aside  from  a  conviction  of  that  sort? 

A.  That  is  a  pure  matter  of  opinion,  Mr.  Chairman. 

Q.  I  will  ask  you  if  you  did  not  introduce  it  because  of  an  apprehen- 
sion on  your  part  that  there  was  bribery  being  used  at  the  time! 

A.  The  motive  that  induced  me  to  offer  the  resolution  certainly  grew 
out  of  the  fact  that  there  was  a  great  deal  of  that  kind  of  talk,  and  I 
desired  above  everything  to  preserve  myself  as  pure  as  I  could.  That 
was  my  chief  motive. 

Q.  To  vindicate  yourself! 

A.  Yes  5  and  to  give  others  an  opportunity.  I  did  not  deem  that  I 
required  a  personal  vindication,  but  because  of  these  rumors  and  talk  I 
thought  it  necessary. 

Q.  The  talk  was  so  general  that  you  offered  it  in  vindication  of  your- 
self I 

A.  Yes,  sgi*.  I  will  not  use  that  term.  I  did  not  deem  that  I  needed 
vindication,  but  to  show  that  I  was  very  willing  to  take  the  oath  myself. 

By  Mr.  Hill: 

(i.  From  the  conversations  you  had  heard,  were  you  led  to  suspect 
that  some  particular  members  would  not  take  this  oath  you  proposed! 

A.  I  am  satisfied  that  a  great  many  gentlemen  who  did  not  take  the 
oath  refused  to  take  it  upon  the  ground  that  they  did  not  think  it 
proper. 

By  the  Chair^ian  : 
Q.  It  was  an  order  of  the  house  when  administered? 
A.  Yes,  sir. 

By  Mr.  Carpentee: 

(j.  Did  you  understand  at  that  time  that  the  house  had  a  right  to 
make  such  an  order! 

A,  I  thought  it  was  a  matter  entirely  within  the  power  of  the  house. 

Q.  Not  as  a  condition  to  vote! 

A.  No ;  but  as  an  order  of  the  house. 
^    Q.  Is  there  any  law  of  Kansas  authorizing  any  special  oath  to  mem- 
bers of  either  house  ? 

A.  No,  sir. 

Q.  Or  any  provision  in  the  constitution! 

A.  There  is  not. 

By  Mr.  Anthony  : 

Q.  I  will  ask  whether  any  of  those  who  refused  to  take  it,  did  so  opon 
the  ground  that  it  would  be  a  reflection  upon  themt 

A.  Yes,  sir ;  they  did. 

Q.  Were  there  among  those  who  refused  to  take  the  oath  men  who, 
so  far  as  you  know,  were  above  all  sort  of  suspicion  t 

A.  1  think  there  were. 

By  Mr.  Hill  : 
Q.  Was  there  any  proceeding  on  account  of  their  refusal  afterward? 
A.  No,  sir.    The  matter  dropped  right  there. 

By  Mr.  Crozieb  : 
Q.  Do  you  know  wbom  the  persons  who  refused  to  take  the  datb 
voted  for! 
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A.  I  do  not.    I  thiiik  their  votes  were  scattered. 

By  Mr.  Carpenter  : 
Q.  Is  there  means  of  determining  on  tlie  record  of  the  legislature 
what  members  took  the  oath  and  what  members  refused  to  take  itf 
A.  No,  sir.    It  was  all  done  in  fifteen  minutes. 

By  Mr.  Hill  : 
Q.  Done  by  rising! 
A.  Yes,  sir. 

By  Mr.  Carpenter  : 
Q.  No  record  of  itf 
A.  No,  sir.    There  is  a  record  of  the  resolution  and  the  proceedings. 

By  thq  Chairman  : 

Q.  But  not  of  the  names  of  the  members! 
A.  No,  sir. 

By  Mr.  Anthony  : 

Q.  Was  it  mandatory  I 

A.  Yes,  sir. 

Q.  What  was  itf 

A.  It  was,  ^^Resolvedj  That  just  previous  to  the  call  of  the  vote  upon 
the  senatorial  question,  the  speaker  of  this  house  be  authorized  and 
directed  to  administer  to  the  members  standing  in  their  places  the  fol- 
lowing oath  :  Yo^  do  swear  by  Almighty  God,  the  Searcher  of  all  hearts, 
tbat  your  votes  in  this  matter  have  not  been,  and  will  not  be,  controlled 
by  any  money  or  other  improper  consideration?" 

By  the  Chairman  : 

Q.  Did  the  resolution  go  on  and  specify  that  those  who  did  not  take 
tbe  oath  should  not  vote! 
A.  No,  sir, 

Q.  Simply  an  order  that  they  should  take  the  oath! 
A.  Yes,  sir. 

By  Mr.  ANTHONY : 

Q.  And  I  understand  that  those  who  refused  to  take  the  oath 'were 
scattered  in  voting  for  Senator! 

A.  Yes,  sir. 

Q.  Some  voting  for  Mr.  Caldwell  and  some  for  other  candidates! 

A.  Yes,  sir. 
r  Q.  Was  there  any  debate  on  that  resolution! 

^  A.  There  was  some  fifteen  or  twenty  minutes'  debate.    It  stirred  up 
8ome  excitement. 

By  Mr.  Carpenter  : 

Q.  That  was  tbe  object  of  it,  I  suppose.  Did  you  not  think  at  the 
time  that  that  was  pretty  good  democratic  capital! 

A.  No,  sir.    My  motive  for  it  was  this:  that  I  was  voting  for  a  man 
not  of  my  own  political  party,  and  who  had  the  reputation  of  being  a 
wealthy  ^an. 
k^Q.  It  ought  to  have  been  confined  to  democrats,  then! 

A.  The  democrats  are  not  afraid  to  swear  to  what  they  are  doing. 

Q*  Did  all  the  democrats  take  that  oath  ! 
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A.  Yes,  sir ;  I  think  so. 

The  journal  of  the  proceedings  of  the  house  of  representatives  of  the 
State  of  Kansas  for  the  eleventh  session,  commenced  at  the  State  capl- 
tol,  Tuesday,  January  10, 1871,  was  here  produced  before  the  committer, 
and  the  resolution  referreil  to  by  Mr.  Fenlon  was  read  to  the  oommitu^ 
as  follows : 

"Mr.  Fenlon  arose  to  a  qnestion  of  privilege  in  reply  to  a  certaio  art 
cle  in  the  Leavenworth  Daily  Times. 

^'Mr.  Fenlon,  by  consent,  offered  the  following  resolution : 

<^  Whereas  it  is  reported  in  the  press  of  the  State  and  currently  spoken 
of  in  the  streets  of  the  capital,  and  other  principal  cities  of  the  State. 
that  money  is  being  used  to  buy  the  votes  of  members  of  this  house  m 
the  senatorial  election  now  jiending ;  and 

^^  Whereas  it  is  due  to  the  character  of  the  members  of  this  hooM'. 
and  due  to  the  gallant  and  confiding  people  who  have  intrusted  as  with 
sacred  xK)wers,  to  be  exercised  only  in  their  interests  and  for  their  bene 
fit,  that  such  rumors  should  be  promptly  and  effectually  stleneed :  IV 
it  therefore 

^^Resolvedy  That  immediately  before  the  roll  is  called  for  the  vote  ou 
the  senatorial  candidates  the  speaker  of  this  house  administer  to  the 
members  of  this  house  the  following  oath : 

'^  You,  and  each  of  you,  do  solemnly  swear  before  Almighty  God,  the 
Searcher  of  all  hearts,  that  you  have  not  now  received,  and  will  no; 
receive,  any  money  or  other  valuable  thing  to  influence  or  control  your 
vote  on  the  senatorial  question." 

By  Mr.  Teximbull  : 
Q.  Was  that  preamble  true,  as  you  understood  it  f 
A.  Yes,  sir;  as  1  understood  it. 
Q.  And  believed  f 
A.  Yes,  sir. 

Q.  The  preamble  is  true ;  these  rumors  were  floating  ! 
A.  The  preamble  is  true  as  there  stated. 

By  Mr.  CROzmR : 
Q.  Do  you  pretend  to  say  the  statements  contained  in  the  preambie 
are  facts  f 
A.  It  is  true  that  thev  were  rumors. 


Tuesday,  January  21, 1873. 
JebemlAlH  Clabk  sworn  and  examined. 
By  Mr.  Orozibb: 

Question.  Where  do  you  live  t 

Answer.  In  Leavenworth. 

Q.  How  long  have  you  lived  there  t 

A.  I  have  resided  there  since  1854,  since  the  first  settlement  of  tbe 
town. 

Q.  You  were  among  the  original  squattera  oa  the  site  there,  vert 
you  not  f 

A.  Yes,  sir. 

CJ.  Do  you  know  Mr.  Caldwell  f 

A.  Yes,  sir. 

Q.  How  long  have  you  known  him  t 
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A.  Since  1861 ;  the  early  part  of  that  year. 

Q.  Do  you  know  Governor  Carney  ! 

A.  Yes,  sir. 

(^  Do  you  know  where  Jacob  Steinbaugh's  saloon  is,  on  5th  street  in 
Leavenworth  f 

A.  Yes,  sir. 

Q.  Had  you  any  conversation  within  six  weeks  or  two  months  in  that 
place  with  Governor  Carney  f 

A.  I  had  a  conversation  there  about  two  months  ago. 

Q.  Who  was  present  besides  you  and  Governor  Carney  t 

A.  There  was  a  Mr.  Sherwood,  who  was  employed  by  the  Government 
at  Fort  Leavenworth.  I  think  he  is  a  civil  engineer,  reported  on  the 
qnnrter master's  reports  as  a  civil  engineer. 

Q*  1  will  ask  whether  during  that  conversation  Governor  Carney 
used  this  language,  or  substantially  this  language,  that  he  intended  to 
oast  Mr.  Caldwell  from  his  seat  in  the  Senate. 

A.  He  did }  he  used  substantially  that  language. 

Q.  Was  that  his  language  on  that  subject  ?  . 

A.  In  connection  with  some  grievance,  or  supposed  grievance,  con- 
nected with  the  senatorial  election,  six  years  before,  he  denounced  Mr. 
Caldwell  and  Mr.  Smith,  and  said,  with  an  oath,  "  I  will  unseat  Mr.  Cald- 
well;" and  iu  a  subsequent  conversation  he  repeated  it  again,  and  said, 
'*  We  will  unseat  him,  and  he  will  be  unseated.'' 

Q.  Whom  was  he  including  when  he  said  " weP    Did  he  say! 

A.  He  did  not  say. 

Q.  Did  he  seem  to  be  in  earnest  ? 

A.  He  seemed  to  be  terribly  in  earnest ;  he  was  excited. 

Q.  Were  you  at  Topeka  during  the  senatorial  election  ! 

A.  Yes,  sir. 

Q.  In  whose  interest? 

A.  I  went  there  as  a  friend  of  Mr,  Caldwell. 

Q.  What  do  you  know  or  what  did  you  see  of  the  use  of  money  at 
Topeka  f    How  long  were  you  there  f 

A.  I  was  there,  backward  and  forward,  during  the  whole  senatorial 
contest.  I  would  return  to  Leavenworth  and  stay  a  day  or  two,  but  go 
back  {igain.  I  suppose  I  was  there  possibly  ten  days;  I  cannot  state 
exactly. 

Q.  Did  you  have  frequent  interviews  with  the  other  friends  of  Mr. 
Caldwell  there  from  Leavenworth  f 

A.  Yes,  sir,  and  other  persons. 

Q.  Not  from  Leavenworth  t 

A.  Yes,  sir. 

Q.  Now,  what  do  you  know  of  the  use  of  money  in  that  election  f 

A.  I  know  nothing  of  the  use  of  money  in  that  election  $  I  might  say, 
tbe  improper  use  of  money  in  tbat  election ;  there  was  one  transaction 
iu  which  I  was  paid  a  sum  of  money  in  connection  with4;hat  thing. 

Q.  What  was  that  I 

A.  It  was  some  time  after  the  election  I  said  to  Mr.  Caldwell  that  I 
bad  expended  some ;  I  showed  him  a  little  memorandum  in  pencil ;  he 
did  not  look  at  it  f  I  told  him  I  had  expended  $94,  and  if  he  thought 
best  he  could  refund  me  the  money ;  he  did  so  at  once.  Well,  he  gave 
»ne  a  check,  I  think,  for  $100 ;  this  was  $94,  but  he  said  he  was  under 
obligations  to  me  then. 

Q'  What  was  that  bill  for,  that  $94! 

^*  It  was  for  hotel-bills  and  railroad-fare  for  myself  and  other  parties. 
23  0 
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By  Mr.  Carpenter  : 
Q.  Members  of  the  legislature  f 
A.  KOj  sir. 

By  Mr.  Crozier  : 

Q.  Your  bill  was  for  $94,  and  Mr.  Caldwell  gave  you  a  handred  ()•  1 
lars? 

A.  Yes,  sir. 

Q.  Was  there  any  previous  arrangement  between  you  and  Mr.  Call 
well  that  he  should  pay  your  expenses! 

Q.  As  I  recollect,  I  was,  I  think,  a  confid&nt  of  Mr.  Caldwell  prefi 
early  in  the  canvass.  As  I  recollect  it,  Mr.  Caldwell  told  me  he  wanttJ 
me  to  stand  by  him,  and  do  what  I  could.  He  knew  I  was  an  old  a:  I 
fast  friend  of  his,  and  he  told  me  that  anything  in  the  way  of  exj^en  ir 
ture  of  money  he  would  refund  j  he  knew  that  I  was  a  man  in  8traiteQ«-l 
circumstances. 

Q.  What  do  you  mean  by  "  in  the  way  of  expenditure  of  money"- 
personal  expenses! 

A.  Yes,  sir;  personal  expenses. 

Q.  Anything  else! 

A.  Ko,  sir ;  I  did  not  understand  it'to  include  anything  else. 

By  the  Chairivian  : 

Q.  When  did  this  conversation  take  place  in  which  he  said  he  wunl 
make  good  any  expenditure  of  yours  ! 

A.  It  was  before  the  election. 

Q.  Before  you  went  to  Topeka  ! 

A.  Yes,  sir. 

Q.  When  did  you  call  upon  him  afterward  to  re-imburse  you  ? 

A,  It  might  have  been  a  week  or  two  aft^r  the  election.  IhadV: 
rowed  some  money  to  make 

Q;  You  stated  that  you  were  a  confidant  of  his,  early! 

A.  Yes,  sir. 

Q.  Did  he  confide  to  you  any  arrangement  with  Governor  CaraeT.' 

A.  No,  sir  ;  he  did  not. 

Q.  Did  he  confide  to  you  any  arrangenient  with  Mr.  Len.  Smith? 

A.  No,  sir. 

Q.  Was  anything  said  about  it  in  any  way! 

A.  Mr.  Smith  used  to  meet  me  very  frequently  there  in  Leavenwi^r* 
with  a  few  gentlemen.  In  speaking  of  this  coming  canvass,  he  njr 
confided  to  me  any  money  operations  he. had.  I  will  say  that  Mr.  (^ 
well  said  at  the  outset  to  his  friends  that  in  this  canvass  he  expecttt. 
pay  legitimate  and  proper  expenses  of  that  canvass,  as  travelin? 
considered  that  his  refunding  my  expenses  would  be  a  proper,  legiii^^ 
expense. 

Q.  You  say  he  made  that  statement  to  you  and  other  friends! 

A.  He  made  it  to  me.  It  was  in  a  room  where  there  may  have  1* 
others,  but  it  was  made  to  me  personally.  He  said  to  me  at  that  r: 
that  no  one  need  to  ask  him  to  go  any  further  in  connection  with  i 
subject;  that  no  one  need  ask  him  for  a  dollar  for  an  improper ii5<: 
an  improper  expenditure. 

By  Mr.  Trumbull  : 
Q.  Do  you  live  at  Leavenworth  ! 
A.  Yes,  sir. 

Q   Are  you  the  postmaster  there  ! 
A.  Yes,  sir. 
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*Q.  Was  there  any  nnderstanding  there  that  you  should  be  postmaster 
if  Mr,  Caldwell  was  elected? 

A.  No,  sir. 

Q.  At  whose  instance  were  you  appointed  t 

A.  After  Mr.  Caldwell  was  elected,  a  month  or  two,  I  think,  he  had 
come  on  to  Washington,  and  I  wrote  to  him  that  I  had  been  an  appli- 
cant for  that  office  for  some  years. 

Q.  Will  you  repeat  that  a  little  louder  f 

A.  Some  time  after  Mr.  Caldwell  had  been  elected  to  the  Senate  and 
had  come  on  to  Washington  to  attend  to  his  duties,  I  wrote  to  him  that 
I  thought  under  the  circumstances  he  might  give  me  that  office.  I  had 
been  an  applicant  for  it,  as  he  knew,  and  I  also  said  that  he  knew 
whether  I  was  competent  or  not  to  perform  the  duties. 

Q.  W^hat  did  you  mean  by  "  under  the  circumstances  ?"  Did  you 
mean  that  by  reason  of  what  you  had  done  to  aid  him  in  the  election  in 
part 

A.  On  the  score  of  friendship  generally,  I  meant  it,  and  on  the  score 
of  my  having  come  twice  for  that  office.  When  Mr.  Grant  was  inau- 
gurated I  came  here  as  an  applicant  for  that  office. 

Q.  Who  was  your  predecessor! 

A.  Mrs.  Johnson. 

Q.  Had  her  term  expired ! 

A.  No,  sir. 

Q.  She  was  turned  out!  You  say  there  was  no  understanding  at  the 
time  you  gave  your  support  to  Mr.  Caldwell  that  she  was  to  be  turned 
out  and  you  appointed  if  he  were  elected  ! 

A.  No,  sir ;  none  at  all.    I  never  said  "office  "  to  him  once. 

By  the  Chairman  : 
Q.  Who  did  you  say  was  your  predecessor! 
A.  Mrs.  Johnson. 
Q.  A  widow  lady  ! 
A.  Yes,  sir. 

Q.  Had  you  been  in  the  Army  ! 
A.  I  have  been  in  the  Regular  Army. 
Q.  But  during  the  war — the  late  war  ! 

A.  No,  sir;  I  served  in  the  Quartermaster's  Department  during  the 
late  war. 

By  Mr.  Caldwell  : 

Q.  I  will  ask  you  a  question.  I  do  not  want  you  to  consider  it  in 
lelicate.  Y'ou  were  several  years  ago  a  man  of  a  good  deal  of  property, 
were  you  not ! 

A.  Y'es,  sir. 

Q.  Supposed  to  be  pretty  rich! 

A.  Yes,  sir. 

Q.  You  have  lost  your  property  ! 

A.  Yes,  sir. 

Q.  'And  I  knew  your  necessities  ! 

A.  Y'*ou  knew  my  circumstances. 

Q.  Knew  that  you  were  poor  ! 

A.  Yes,  sir. 

Q.  Do  you  understand  that  that  was  my  reason  for  refunding  you  that 
Qouey,  because  I  thought  you  needed  it ! 

A.  1  think  that  was  the  ground  I  put  it  on  from  the  beginning. 

Q.  That  was  the  way  I  put  it. 
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By  the  Chairman  : 
Q.  You  had  that  agreement  beforehand! 

A.  1  did  with  an  understanding  that  he  should  refund  it  tomcontk 
score  that  I  could  not  pay  out  money  -,  I  was  not  able  to. 

By  Mr.  Clarke  : 
Q.  Had  you  ever  been  in  the  employ  of  Mr.  Caldwell  and  Mr.Smitli 
before  receiving  this  post-office? 
A.  Fever. 

By  the  Chairman  : 

Q.  You  spoke  of  Governor  Carney  saying  he  would  unseat  Mr. 
Caldwell! 

A.  Yes,  sir. 

Q.  Did  he  tell  you  why  he  would  do  it  ? 

A.  It  was  in  relation  to  a  grievance,  as  I  said  before,  which  oeonrmi 
about  six  years  ago,  when  he  was  a  candidate  for  the  United  JStatfr 
Senate,  and  when  Mr.  Pomeroy  and  Mr.  lioss  were  elected. 

Q.  What  was  that  grievance  ? 

A.  The  grievance,  as  he  told  it,  was  that,  being  a  candidate  for  \> 
United  States  Senate,  a  prominent  candidate,  he  had  enough  votes  * 
elect  him  lacking  ten,  and  he  said  those  ten  votes  had  tobeobtain^i 
hit  or  miss;  they  must  come;  and  he  said  he  had  placed  $25,000 in ti' 
hands  of  Len.  T.  Smith  to  procure  him  those  votes;  he  said  Len-Smt 
sold  him  out  and  kept  his  money. 

Q.  And  he  connected  Mr.  Caldwell  with  it? 

A.  He  said  that  Mr.  Caldwell  was  in  that  conspiracy;  I  cannot « 
actly  recollect  the  term  now  that  he  used,  but  be  blamed  him  «:•- 
being  connected  with  it  in  some  way;  that  was  his  statement. 

Q.  At  that  time  f 

A.  At  that  time,  sir. 

Q.  Were  Mr.  Smith  and  Mr.  Caldwell  in  partnership  in  hnsines* : 
the  time  of  that  election,  six  years  ago? 

A.  I  could  not  state  certainly.  I  think  they  were  not;  they  had  Ut: 
previously. 

Q.  Did  he  tell  you  to  whom  they  had  sold  him  out! 

A.  No,  sir ;  he  did  not. 

Q.  But  he  said  they  had  kept  his  money  ? 

A.  He  said  Len.  T.  Smith  had. 

Q.  And  that  Mr.  Caldwell  was  connected  with  it  t 

A.  Yes,  sir;  he  seemed  to  think  that  Mr.  Caldwell  was  conncft'-' 
with  it ;  he  did  not  tell  me  how. 

Q.  Did  you  say  he  was  excited  at  the  time! 

A.  He  seemed  to  be. 

Q.  Did  he  tell  you  Len.  T.  Smith  had  taken  his  money  for  that  ^ 
pose,  to  secure  these  ten  votes  ! 

A.  He  said  he  gave  it  to  him  for  that  purpose  and  that  he  had  tat  ■ 
it  and  kept  it — sold  him  out.    I  told  him  I  thought  he  was  mistaket 
the  whole  transaction. 

Q.  Was  anything  else  said  in  that  conversation  ! 

A.  Well,  we  talked  about  our  private  affairs;  there  irasnotb- 
touching  this  case  or  bearing  on  it. 

Q.  How  did  Governor  Carney  happen  to  make  that  statement  to  ji^ 
How  was  it  brought  up  ? 

A.  Governor  Carney  and  myself  have  been  adversely  intere>te;'- 
suppose,  in  a  suit  of  long  standing  which  has  been  once  in  the  Im'^ 
States  Supreme  Court  here. 
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Q.  That  is  between  you  two  f 

A,  It  is  inciden tall}'* between  us  two;  the  suit  is  not  between  Gov- 
ernor Carney  and  myself  directly,  but  he  is  incidentally  and  adversely 
interested.  We  were  talking  of  that  and  he  said  that  I  had  had  hard  feel- 
ings toward  him,  and  I  admitted  it  and  got  to  tilling  him  why  I  had 
hard  feelings  toward  him,  and  we  had  a  conversation,  I  suppose,  of  half 
an  hour  before  we  struck  into  this  line  in  regard  to  his  candidacy  for 
the  senatorship  six  years  ago. 

Q.  Had  you  been  opposed  to  him  then  f 

A.  I  was  opposed  to  him  then. 

Q.  How  did  this  conversation  connect  itself  with  Mr.  Smith  and  Mr. 
Caldwell !    In  what  way  did  it  lead  to  that  I 

A.  I  was  known  to  have  opposed  him  strongly  in  that  thing,  and  he 
said  that  he  had  never  given  me  just  ground  for  the  opposition  I  had 
evinced  against  him  for  the  last  ten  years,  and  alluded  to  this  candidacy  for 
the  United  States  Senate  six  years  ago,  and  in  connection  with  that  it 
led  right  on  to  his  stating  how  he  missed  it,  and  then  it  brought  in  that 
statement  that  he  made. 

Q.  Did  he  tell  you  in  that  conversation  how  he  was  going  to  unseat 
Mr.  Caldwell! 

A.  No,  sir ;  he  did  not. 

Q.  Did  he  speak  of  the  grounds  or  means  by  which  it  could  be  done  ? 

A.  He  did  not.  He  said  to  me  all  the  powers  could  not  hold  him 
there ;  and  another  expression  was,  all  the  backing  he  could  get  could 
not  keep  him  in  his  seat. 

By  Mr.  Hill  : 

Q.  At  what  hour  of  the  night  was  this  conversation  ! 

A.  It  was  in  the  afternoon,  in  the  day-time. 

Q.  Had  you  and  the  governor  been  taking  a  glass  of  wine  or  some- 
thing together?    You  know  the  best  men  do  these  things. 

A.  I  know ;  the  govenior  had  invited  Mr.  Sherwood  in  principally, 
and  me  incidentally,  to  take  a  glass  of  beer  with  him. 

Q.  Did  you  take  but  one  !    Is  that  your  recollection  1 

A.  I  do  not  think  I  drank  over  one ;  my  opinion  is  that  no  one  of  the 
party  drank  but  one. 

By  Mr.  Caepenteb  : 

Q.  Was  Gx)vernor  Carney  at  all  intoxicated ! 

A.  No,  sir;  I  do  not  think  he  was. 

Q.  You  were  all  duly  sober! 

A.  Yes,  sir;  all  duly  sober.  It  was  cold  weather,  and  after  drinking 
»  glass  of  beer  we  sat  down  by  a  stove  to  warm,  where  the  conversation 
took  place. 


Tuesday,  January  21, 1873. 
Thomas  Cabney  recalled. 

By  Mr.  Crozier  : 
Question.  Did  you,  pending  the  election  of  Senator  six  years  ago, 
ilace  in  the  hands  of  Len.  T.  Smith,  to  aid  in  your  election  or  of  that 

>f  any  other  man,  any  amount 

The  Witness.  Never  one  cent,  and  I  want  to  state  that  what 
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Mr.  Carpenter,  One  moment;  wait.  I  object.  We  have  no  righ: 
to  investigate  that  election. 

Mr.  Logan.  Let  him  go  on  now,  as  the  other  side  has  been  heanl. 
It  is  due  to  Mr.  Smith  and  Governor  Carney.  Let  the  explanatioa 
be  made. 

Mr.  Truivibull.  And  then  let  it  stop  there. 

The  Chairman.  Go  on. 

The  Witness.  Never  one  cent,  sir.  I  never  gave  it  and  never  said  > 
to  Mr.  Clark  in  my  life.    I  never  made  any  such  statement  to  liim. 

By  Mr.  Crozier: 

Q.  If  it  is  permitted,  I  will  ask  whether  you  did  not  at  that  time.t? 
a  short  time  before,  owe  Mr.  Smith  a  considerable  amount  of  money. 

The  Chairman.  Ask  him  if  an  amount  of  money  or  debt  was  to  t« 
cancelled  ! 

The  Witness.  Mr.  Smith  has  had  money  on  deposit  at  our  hoasci-" 
several  occasions.  I  do  not  remember  whether  he  had  at  that  time  •: 
not. 

By  Mr.  Crozier  : 
Q.  If  he  had,  was  there  any  arrangement  that  the  amount  should^ 
canceled  between  you  f 
A.  None,  whatever. 

By  the  Chairman: 

Q.  Had  you  a  conversation  with  Mr.  Jeremiah  Clark  about  this! 

A.  I  do  not  remember  any  such  conversation  as  Mr.  Jeremiah  CI'- 
related  here  at  all.  I  remember  Mr.  Clark.  He,  you  should  nnii-: 
stand,  has  been  one  of  the  bitterest  enemies  I  have  had  in  Leavenwor 
I  had  not  spoken  to  him  until  about  that  time  for  years.  I  unfortiwjUf^ 
live  in  a  house  that  somebody  else  took  from  him  on  a  mortgap'. 
bought  of  the  other  man,  and  he  (Mr.  Clark)  and  that  other  roan  ar 
lawing  over  the  house,  and  he  blames  me  somehow  as  the  occnjfi: 
We  have  not  spoken  for  many  years.  He  was  that  day  cominp  art>u . 
measuring  the  wall.  The  quealion  is  on  the  value  of  the  improvfmt^r;^ 
I  came  out  and  we  got  to  talking,  and,  as  he  says,  we  took  a  ?la>>  "• 
beer.  We  were  talking  with  the  mechanic  as  to  the  wall  and  thedi^' 
acter  of  the  improvements.  My  attention  was  called  to  it  wtirl.'  j 
and  I  havp  listened  to  Mr.  Clark  today,  and  I  cannot  recall  that  X 
CaldwelPs  name  was  mentioned  by  us.  I  will  say  emphatically  it?* 
not  mentioned  by  us,  to  the  best  of  my  knowledge  and  belief,  1^^' " 
I  knew  that  he  and  Mr.  Caldwell  had  been  personal  friends,  aiidhe' ' 
Mr.  Caldwell's  postmaster,  and  I  do  not  think  I  would  have  bwn  '^ 
discourteous  as  to  hurt  his  feelings  by  speaking  of  Mr.  Caldwell* '-- 
I  knew  they  were  political  friends. 

Q.  Did  you  tell  him  at  that  time,  or  any  other  time,  that  you  w"*' 
unseat  Mr.  Caldwell !  . 

A.  No,  sir ;  I  have  no  recollection  of  it.  Although  1  talkeil  with  >^* 
Clark,  I  do  not  remember  to  have  talked  about  anything  of  that » ■ 
at  the  time. 

Q.  Did  you  ever  say  anything  like  that  to  him! 

A.  No,  sir ;   not  to  my  recollection. 

Q.  If  you  had,  would  you  remember  it  t 

A.  I  think  so,  and  I  think  he  would  have  been  the  last  man  I  ^' 
have  mentioned  it  to. 
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Tuesday,  January  21, 1873. 
Lkonabd  T.  Smith  recalled. 

By  the  Chairman: 

Question.  I  will  ask  you,  Mr.  Smith,  whether,  at  the  time  of  the  election 
six  years  ago,  just  referred  to,  Mr.  Caldwell  placed  in  your  hands  $25,000, 
or  any  other  sum,  to  procure  votes  for  him  ! 

Mr.  Carpenter.  I  now  interpose  an  objection.  We  have  had  the 
cbarge  and  the  refutation. 

The  Chairman.  T  will  submit  it  to  the  committee. 

The  Witness.  There  is  only  one  object  for  which  I  would  like  to  an- 
swer that. 

The  Chairman.  Wait,  Mr.  Smith;  we  will  clear  the  room  a  few 
minutes. 

(The  committee-room  was  closed  for  deliberation ;  and  after  some  time 
so  spent,  the  door  was  re-opened.) 

The  Chairman.  Gentlemen,  the  committee  are  evenly  divided  upon 
the  propriety  of  that  question,  and  therefore  the  question  falls,  and  will 
not  be  aske-d. 


Tuesday,  January  21,  1873. 
Thomas  P.  Fenlon  recalled. 
By  Mr.  Crozier  : 

Question.  Were  you  in  Leavenworth  at  the  time  of  the  banquet! 

Answer.  The  senatorial  banquet  ? 

Q.  Yes. 

A.  I  was. 

Q.  State  what  sort  of  a  demonstration,  in  a  few  words,  that  was. 

A.  It  was  a  very  largo  gathering ;  a  very  enthusiastic  assemblage  of 
the  people  in  honor  of  the  legislature  the  people  had  invited  down  there, 
in  return  for  the  legislature  having  elected  one  of  their  citizens. 

By  Mr.  Clarke  : 
Q.  Plenty  of  wine! 
A.  My  impression  is  there  was  some. 

By  the  CHAIR3IAN : 

Q.  Any  whisky  f 

A.  1  think  nothing  stronger  than  wine. 

By  Mr.  Clarke  : 

Q.  Did  that  add  to  the  enthusiasm  ? 

A.  I  do  not  know.  Your  experience  in  that  ought  to  teach  you  with- 
out asking  me. 

By  the  Chairman  : 

Q.  Was  there  a  supper  ! 

A.  Yes,  sir. 

Q.  Ho^  many  sat  down  5  how  many  were  fed  ? 

A.  I  think  four  or  five  hundred;  all  who  were  present. 
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By  Mr.  Oabpenteb  : 

Q.  I  would  ask  if  tliey  had  a  good  supper  ! 

A.  Leavenworth  is  celebrated  for  good  suppers  and  good  liquors. 

By  the  Chairman  : 

Q.  Were  you  surprised  that  there  was  a  large  gathering  to  eat  a  good 
supper  ? 
A.  No,  sir. 

By  Mr.  Cboziee  : 

Q.  Was  that  a  large  and  enthusiastic  demonstration  of  the  people! 
A.  Yes,  sir. 

By  Mr.  Caldwell  : 

Q.  What  kind  of  a  demonstration  was  made  upon  my  return! 
A.  The  people  seemed  very  much  rejoiced.    There  was  the  boomiDg 
of  cannon,  the  waving  of  flags,  &c. 

By  the  Chairman  : 

Q.  Who  paid  the  expenses  of  the  supper  f 

A.  I  do  not  know.    They  were  paid  by  the  citizens  in  general,  I  be^ 
lieve. 

By  Mr.  Carpenter  : 

Q.  Leavenworth  is  not  in  the  habit,  I  suppose,  of  inviting  people  to 
supi)er  and  then  asking  them  to  pay  the  bill? 
A.  No,  sir. 

By  Mr.  Crozier: 

Q.  Were  you  in  the  legislature  last  winter  ? 
A.  Yes,  sir. 

Q.  Were  you  there  at  the  time  this  investigation  was  ordered  ? 
A.  I  was. 

Q.  Do  you  know  the  gentlemen  that  were  appointed  on  that  coui- 
mittee? 
A.  Yes,  sir ;  I  did  know  them  all. 
Q.  Were  they  friendly  or  otherwise  to  Mr.  Caldwell ! 
A.  They  were  quite  unfriendly. 
Q.  How  was  Mr.  Snoddy  ! 
A.  Bitterly  opposed  to  Mr,  Caldwell. 

By  Mr.  Caldwell  : 

Q.  Both  when  I  was  elected  and  during  the  election! 

A.  Yes,  sir ;  so  I  understood. 

Q.  And  is  yet? 

A.  That  I  do  not  know. 

By  Mr.  Crozier  : 
Q.  Were  all  the  members  of  the  committee! 
A.  Yes,  sir;  as  the  report  will  show,  they  were  all  against  him. 
Q.  Was  not  Mr.  Snoddy  a  candidate  for  the  Senate  at  the  time  -Vr 
Caldwell  was  elected  ! 
A.  Yes,  sir;  he  was  voted  for  by  a  good  many  members. 


I 
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By  the  Chaieman  : 

Q.  How  was  that  committee  appointed;  was  it  a  joiat  committee? 

A.  Yes,  sir.  The  resolution  originated  in  the  house  of  representa- 
tives, and  a  joint  committee  was  appointed. 

Q.  Was  the  committee  appointed  by  the  presiding  oflBcersof  the  two 
houses  ! 

A.  Tes,  sir ;  I  think  so. 

Q.  Who  was  the  speaker  of  the  house  ! 

A.  Mt.  S.  a.  Cebb,  the  member  of  Congress  elect. 

Q.  Who  was  the  president  of  the  senate  i 

A.  Mr.  Elder. 

Q.  Were  they  hostile  to  Mr.  Caldwell  ? 

A.  I  do  not  know. 

Q.  How  did  it  happen  that  the  whole  committee  was  hostile  ! 

A.  I  do  not  know. 

Q.  Was  the  whole  legislature  hostile  to  him  f 

A.  They  seemed  to  be. 

Q.  The  whole  legislature  ? 

A.  A  great  many  of  them. 

Q.  Upon  what  ground  was  that  ?  ^ 

A.  I  have  not  the  slightest  idea. 

Q.  Did  the  hostility  grow  out  of  the  impression  that  he  was  elected 
}y  corrupt  means  1 

Mr.  Cabpenter.  I  ask  to  have  the  room  cleared  if  that  question  is 
3ressed. 

The  Chairman.  I  will  withdraw  it.  I  will  not  press  the  question  if  it 
s  objected  to. 

By  Mr.  Crozier  : 
Q.  Were  all  who  voted  for  that  investigation  enemies  of  Mr.  Cald- 
vell? 
A.  Certainly  not.    I  voted  for  it  myself. 
Q.  Do  you  know  of  others  voting  for  it  who  were  not  ? 
A,  I  do  not  now  recall  them. 


Tuesday,  January  21, 1S73. 

S.  J,  Langdon  sworn  and  examined. 
By  Mr.  Crozier  : 

Question.  Where  do  you  reside  ? 

Answer.  In  Crawford  County,  Kansas. 

Q.  Were  you  a  member  of  the  legislature  of  Kansas  in  the  winter  of 
S71? 

A.  I  was. 

Q.  State  if  you  know  of  any  offers  or  promise  of  money  to  members  of 
le  legislature  for  votes  for  Senator. 

A.  I  believe  1  know  of  but  one  oflfer  that  was  made.  I  have  heard  of 
>me.     I  know  of  but  one. 

Q.  What  one  do  you  know  about  ? 

A.  It  was  an  oifer  by  Mr.  Clarke 

Mr.  Trumbull.  I  object  to  going  into  an  investigation  of  Mr.  Clarke, 
ud  insist  that  the  examination  shall  be  confined  to  the  election  of  Mr. 
aldwell. 
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The  Chairman.  I  will  ask  the  counsel  if  this  question  will  be  con. 
nected  with  anything  that  has  been  said  about  Mr.  Langdon,  or  con. 
tradict  any  statement  by  Mr.  Clarke. 

Mr.CEOZiER.  No,  sir. 

The  Chairman.  Then  it  will  not  be  proper. 

By  Mr.  Crozier  : 
Q.  Did  you  vote  for  Mr.  Caldwell  1 
A.  No,  sir  5  I  did  not. 

Q.  Did  you  take  the  oath  that  has  been  talked  about  here  ? 
A.  No,  sir ;  I  did  not. 


Washington,  D.  C,  Saturdayy  January  25, 1873—10  a.  m. 

Mr.  Crozier.  Mr.  Chairman :  I  desire  now  to  offer  the  recorda  in  th^ 
house  and  senate  journals  of  Kansas  of  the  election  of  Mr.  Caldwell  by 
the  legislative  assembly  of  that  State,  as  I  previously  gave  notice,  ;p. 
347.) 

The  CeTairman.  They  will  be  inserted  in  the  record. 

The  proceedings*  of  the  two  houses  of  the  legislative  assemblv  of 
Kansas  in  the  election  of  Alexander  Caldwell  in  January,  1871,  as 
shown  in  the  senate  journal  and  house  journal,  are  as  follows: 

FIRST  day's  proceedings — SENATE. 

TOPEKA,  January  24, 1871. 
•  •••••• 

Election  of  United  States  Senator. 

The  hour  ha\'ing  arrived,  designated  by  the  resolution,  for  the  elec- 
tion of  a  Uniled  States  Senator  to  succeed  E.  G.  Ross  from  the  4th  day 
of  March  proximo,  to  the  4th  day  of  March,  A.  D.  1877, 

The  president  of  the  senate  announced  that  as  each  senator's  name  U 
called  by  the  secretary,  he  will  arise  and  vote  for  the  person  of  his 
choice  for  United  States  Senator. 

The  roll  was  called  with  the  following  result : 

Alexander  Caldwell,  of  Leavenworth  County,  received  8  votes. 

Sidney  Clarke,  of  Douglas  County,  received  6  votes. 

S.  J.  Crawford,  of  Lyon  County,  received  5  votes. 

E.  G.  Boss,  of  Douglas  County,  received  1  vote. 

M.  R.  Laughlin,  of  Crawford  County,  received  1  vote. 

T.  H.  Walker,  of  Shawnee  County,  received  1  vote. 

W.  A.  Phillips,  of  Saline  County,  received  1  vote. 

Jas.  D.  Snoddy,  of  Linn  County,  received  1  vote. 

W.  Shannon,  of  Douglas  County,  received  1  vote. 

Gentlemen  voting  for  Alexander  Caldwell  were : 

Messrs.  Haas,  Hogeboom,  Kellogg,  McLellan,  Miller,  Sears,  Van 
Doren,  and  Wood. 

Gentlemen  voting  for  Sidney  Clarke  were: 

Messrs.  Logan,  Price,  Rockefeller,  Vincent,  Whitney,  and  Worden. 

Gentlemen  voting  for  S.  J.  Crawford  were: 

Messrs.  Cracraft,  Fit/.patrick,  Prescott,  Stotler,  and  Stover. 

Mr.  Bower  voted  for  E.  G.  Ross. 

Mr.  Murdock  voted  for  T.  H.  Walker. 
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Mr.  Moore  voted  for  W.  R  Laughlin. 
Mr.  Snoddy  voted  for  W.  A.  Phillips. 
Mr.  Topping  voted  for  Jas.  D.  Snoddy. 
Mr.  Nelson  voted  for  W.  Shannon,  sr. 

On  motion, 

The  senate  adjonmed. 

GEO.  C.  CROWTHER, 

Secretary. 

FIEST  day's  PROCEEDINaS— house. 

Tuesday,  January  24, 1871. 

•       .       •  •  •  •  •  • 

The  hoase  then  proceeded  to  the  election  of  United  States  Senator. 
Mr.  Lindsay  nominated  Colonel  J.  D.  Snoddy,  of  Linn  County. 
Mr.  Strickler  nominated  Hon.  Sidney  Clarke,  of  Douglas  County. 
Mr.  Overstreet  nominated  Hon.  Samuel  J.  Crawford,  of  Lyon  County. 
Mr.  Barber  nominated  Hon.  E.  G.  Ross,  of  Douglas  County. 
Mr.  Welch  nominated  Alexander  Caldwell,  of  Leavenworth  County. 
The  roll  was  called,  with  the  following  result : 
Mr.  Caldwell  received  30  vof-es. 
Mr.  Crawford  received  22  votes. 
Mr.  Clarke  received  21  votes.    ^ 
Mr.  Ross  received  7  votes. 
Mr.  Snoddy  received  11  votes. 
Mr.  Fenlon  received  2  votes. 
Mr.  Vaughan  received  1  vote. 
Mr.  Laughlin  received  1  vote. 
3Ir.  McVicar  received  1  vote. 
Mr.  Sells  received  1  vote. 
Mr.  Bennett  received  1  vote. 
Representatives  voting  for  Mr.  Caldwell  were : 

Messrs.  Ashby,  Babbitt,  Bayers,  Bennett,  Burns,  Butts,  Cable,  Caw- 
er,  CoUey,  Crook,  Fenlon,  Gandy,  Higday,  Howell,  Kennady,  Legate, 
'Uee,  T.  H.  Moore,  McCartney,  McLaughlin,  Parker,  Peckh'am,  Pink- 
rton,  Simons,  Welch,  Whittaker,  A.  C.  Williams,  J.  S.  Williams,  W. 
Vllliams,  Willitts. 

Representatives  voting  for  Mr.  Crawford  were : 
Messrs.  Bogart,  Buzick,  Campbell,  Clapp,   Friend,    Hill,  Hudson, 
^iiowlton,  Linn,  Metcalf,  Mowry,  A.  A.  Moore,  Olson,  Osborn,  Over- 
treet,  Page,  Phinney,  Puffer,  Redfield,  J.  M.  Steele,  Veale,  S.*M.  Wood. 
Representatives  voting  for  Mr.  Clarke  were : 

Messrs.  Barnes,  Benson,  Bond,  Fisher,  Griffin,  Ingle,  Irwin,  King, 
fanning,  Mahr,  Melville,  Murphy,  Reynolds,  W.  H.  Smith,  Snead, 
peer,  Strickler,  Thompson,  Van  Natta,  A.  S.  Wilson,  J.  C.  Wilson. 
Representatives  voting  for  Mr.  Ross  were: 

Messrs.  Barber,  Haskell,  D.  B.  Johnson,  R.  Johnson,  McEckron, 
Earner,  Whistler. 

Representatives  voting  for  Mr.  Snoddy  were: 

Messrs.  Brice,  Carpenter,  Crocker,  Green,  Libby,  Lindsay,  Sells, 
liattuck,  H.  B.  Smith,  Webb,  and  Mr.  Speaker  Simpson. 
Representatives  voting  for  Mr.  Fenlon  were  : 
Messrs.  Butler,  Churchill. 
Representative  Darling  voted  for  Mr.  Vaughan. 
Representative  Langdon  voted  for  Mr.  Laughlin. 
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Representative  Morris  voted  for  Mr.  Me  Vicar. 
Eepresentative  C.  S.  Steele  voted  for  Mr.  Sells. 
Eepresentative  G.  W.  Wood  voted  for  Mr.  Bennett. 
There  being  no  election,  on  motion,  the  house  adjourned. 

SECOND  day's  proceedings — SENATE. 


Message  from  tlie  hotise. 

The  following  message  from  the  house  of  representatives  was  receiv" 
and  read : 

Mr.  President:  I  am  instructed  to  inform  the  senate  that  the  hoas^-i 
representatives  is  now  ready  to  receive  the  senate  in  joint  coDvenri 
for  the  purpose  of  electing  a  United  States  Senator. 

A.  B.  BANKS, 

Chief  Cirri 

On  motion,  the  senate  repaired  to  the  house  of  representative*  - 
meet  in  joint  convention  for  the  election  of  a  Unite<l  States  Senator:' 
succeed  E.  G.  Ross  from  the  4th  day  of  March  proximo,  to  the  4tb  Ji. 
ofMarch,  A.  D.  1877. 

second  day's  proceedings — ^JOINT  CONVENTION. 

Hall  of  the  House  op  REPRESBNTATrrES, 

Topeka,  January  25,  1871—12  o'clock  m. 
This  being  the  day  designated  by  the  Congress  of  the  United  Sia> 
for  the  convening  of  the  legislature  in  joint  assembly,  for  the  pariK)$t 
electing  a  United  States  Senator  in  accordance  with  an  act  i)assed 
the  first  session  of  the  Thirty-ninth  Congress,  entitled  **An  acttonr^ 
late  the  times  and  manner  of  holding  elections  for  Senators  in  C«.- 
gress,''  approved  July  25, 1866,  the  senate  and  house  of  representatir- 
of  the  State  of  Kansas  convened  in  joint  assembly  at  12  o'clock  merid; 
for  the  purpose  of  electing  a  United  States  Seng-tor  for  six  years,  iflpf* 
suance  of  tlie  said  act  of  Congress. 

Lieutenant-Governor  P.  P.  Elder,  president  of  the  senate,  called  t- 
joint  assembly  to  order. 

The  roll  of  the  senate  was  called  by  the  secretary  of  the  senate 
The  following  gentlemen  were  present  and  answered  to  their  namt^ 
Messrs.  Bower,  Cracraft,   Fitzpatrick,  Haas,   Hogeboom,  Kell'^.. 
Logan,  McLellan,  Miller,  Moore,  Murdock,  kelson,  Prescott,  Price,  K*'^^ 
feller.  Sears,  Snoddy,  Stotler,  Stover,  Topping,  Van  Doren,  Viuct:' 
Whitney,  Wood,  and  Worden ; 
Being  a  quorum  of  the  senate. 

The  roll  of  the  house  of  representatives  was  called  by  the  chief  j l*-'- 
The  following  gentlemen  were  present  and  answered  to  their  urn.- 
Messrs.  Ashby,  Babbitt,  Barnes,  Barber,  Bayers,  Bennett,  Bea^* 
Bogart,  Bond,  Brice,  Burns,  Butts,  Butler,  Buzick,  Cable,  Cari)e3: ' 
Cawker,  Campbell,  Churchill,  Clapp,  Collev,  Crook,  Crocker,  Djir>- 
Fenlon,  Fisher,  Friend,  Gaudy,  Green,  Griffin,  Haskell,  HUl,  Hipi- 
Howell,  Hudson,  Ingle,  Irwin,  D.  B.  Johnson,  R.  Johnson,  Kenu- 
King,  Knowlton,  Langdon,  Legate,  Libby,  Lindsay,  Linn,  Luce.  M: 
ning,  Mahr,  Melville,  Metcalf,  Mowry,  Morris,  A.  A.  Moore,  T.  H.  ^•*''' 
Murphy,  McCartney,  McEckron,  McLaughlin,  Olson,  Osboru,  Overstrt* 
Page,  Parker,  Peckham,  Phinfiey,  Pinkerton,  Puffer,  Red  field,  B^.vn-  • 
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Sells,  Shattuck,  Simons,  H.  B.  Smith,  W.  H.  Smith,  Suead,  Speer,  C.  S. 
Steel,  J.  M.  Steele,  Strickler,  Thompson,  Van  Natta,  Veale,  Warner, 
Webb,  Welch,  Whittaker,  Whistler,  A.  S.  Wilson,  J.  C.  Wilson,  A.  C. 
Williams,  J.  L.  Williams,  W.  Williams,  Willits,  G.  W.  Wood,  S.  M. 
Wood,  and  Mr.  Speaker  Simpson ; 

Being  a  quormn  of  the  house. 

The  president  of  the  joint  assembly  announced  that  a  quorum  of  the 
two  houses  were  present,  convened  in  joint  assembly  for  the  purpose  ot 
reading  the  journals  of  the  two  houses,  and  electing  a  Senator  in  the 
United  States  Senate  for  six  years. 

The  secretary  of  the  senate  and  chief  clerk  of  the  house  read  their 
resi)ective  journals  of  the  proceedings  of  yesterday,  relating  to  the  elec- 
tion of  United  States  Senator 

The  President.  The  clerks  agree  in  their  tallies. 

Whole  number  of  votes  cast,  123. 

Necessary  to  a  choice,  62. 

No  person  having  received  a  majority  of  all  the  votes  cast,  there  is  no 
choice  in  the  action  of  the  two  houses,  and  the  joint  assembly  will  pro- 
ceed to  the  election  of  a  United  States  Senator  for  six  years  from  the 
4th  of  March  next. 

Mr.  Strickler  withdrew  the  name  of  Sidney  Clarke. 

Mr.  Snoddy  moved  that  the  joint  assembly  now  proceed  to  the  elec- 
tion of  a  United  States  Senator. 

Which  motion  prevailed. 

Mr.  Legate  moved  that,  as  the  roll  is  called,  each  member  of  the  joint 
assembly  rise  in  his  place  and  announce  the  name  of  the  candidate  for 
whom  her  casts  his  vote. 

Which  motion  prevailed. 

Mr.  Nelson  nominated  Hon.  Wilson  Shannon,  senior. 

The  rolls  of  the  senate  and  house  of  representatives  were  called  by 
the  secretary  of  the  senate  and  chief  clerk  of  the  house,  with  the  follow- 
in*?  result : 

Mr.  Caldwell  received  87  votes. 

Mr.  Crawford  received  34  votes. 

Mr.  Shannon  received  2  votes. 

Senators  voting  for  Mr.  Caldwell  were: 

Messrs.  Fitzpatrick,  Haas,  Hogeboom,  Kellogg,  Logan,  McLellan, 
Miller,  Murdock,  Prescott,  Price,  Rockefeller,  Sears,  Van  Doren,  Vin- 
cent, Wood,  and  Worden. 

liepresentatives  voting  for  Mr.  Caldwell  were: 

Messrs.  Ashby,  Babbitt,  Barnes,  Bayers,  Bennett,  Benson,  Bond, 
Burns,  Butts,  Butler,  Cable,  Cawker,  Churchill,  Clapp,  Colley,  Crook, 
Darling,  Fenlon,  Fisher,  Friend,  Gandy,  Green,  Griflan,  Higday,  Howell, 
li.  Johnson,  Kennady,  King,  Legate,  Lindsay,  Luce,  Manning,  Mahr, 
Melville,  Metcalf,  Mowry,  A.  A.  Moore,  T.  H.  Moore,  Murphy,  McCart- 
ney, McEckron,  McLaughlin,  Olson,  Page,  Parker,  Peckham,  Phinney, 
Pinkerton,  Puffer,  Redfield  Reynolds,  Simons,  W.  H.  Smith,  Snead, 
Speer,  C.  S.  Steel,  J.  M.  Steele,  Strickler,  Thompson,  Van  Natta,  Veale, 
Warner,  Welch,  Whittiiker,  Whistler,  A.  S.  Wilson,  J.  C.  AVilson,  A.  C. 
Williams,  J.  Ji.  Williams,  W.  Williams,  and  Willits. 

Senators  voting  for  Mr.  Crawford  were : 

Messrs.  Bower,  Cracraft,  Moore,  Snoddy,  Stotler,  Stover,  Topping, 
Whitney. 

Representatives  voting  for  Mr.  Crawford  were : 

Messrs.  Barber,  Bogart,  Brice,  Buzick,  Carpenter,  Campbell,  Crocker, 
Haskell,  Hill,  Hudson,  Ingle,  Irwin,  D.  B.  Johnson,  Knowlton,  Laugdou, 
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Libby,  Linn,  Morris,  Osborn,  Overstreet,  Sells,  Shattuck,  H.  B.  SmitL 
Webb,  8.  M.  Wood,  and  Mr.  Speaker  Simpson. 
Senator  Nelson  voted  for  Mr.  Shannon. 
Representative  G.  W.  Wood  voted  for  Mr.  Shannon. 
The  President.  The  clerks  report  that  their  tallies  agree. 
Whole  number  of  votes  cast,  123. 
Necessary  to  a  choice,  62. 

Mr.  Alexander  Caldwell,  of  the  county  of  Leavenworth,  havin;'!'^ 
ceived  a  majority  of  all  the  votes  cast  by  the  joint  assembly  of  the  lt;'t- 
lature,  I  declare  him  duly  elected  United  States  Senator  for  the  :>uf 
of  Kansas,  from  the  4th  day  of  March  proximo,  to  the  4th  day  of  Man. 
A.  D.  1877. 

In  accordance  with  the  result  of  the  proceedings  of  the  joint  coiivfi 
tion  for  the  election  of  a  United  States  Senator,  the  president  of  i> 
senate  and  the  speaker  of  the  house  of  representatives  subscribed  w 
following  certificate: 

We  do  hereby  certify  that  the  senate  and  house  of  rep^esentativ^^ 
the  State  of  Kansas,  in  joint  convention  assembled,  at  Topeka,  t. 
capital  of  said  State,  did,  on  the  first  Wednesday  after  the  fourth  Tnr 
day  in  January,  A.  D.  1871,  elect  Alexander  Caldwell,  of  the  county- 
Leaven  worth,  to  the  office  of  United  States  Senator  of  the  Sutt  • 
Kansas,  to  succeed  E.  O.  Ross,  from  the  4th  day  of  3Iarcb  proximio 
the  4th  day  of  March,  A.  D.  1877,  in  pursuance  of  an  act  of  the  Oi 
gress  of  the  United  States  in  such  cases  made  and  provided. 

P.  P.  ELDER, 
President  of  the  Smtt. 
Attest : 
Geo.  C.  Crowthee, 

Secretary  of  the  Senate, 

B.  F.  SIMPSON, 
Speaker  House  of  Bepremtatim. 
Attest : 
Alex.  B.  Banks, 

Chief  Clerk  Souse  of  Representatives. 

On  motion. 

The  joint  convention  dissolved. 


Saturday,  January  25, 1>'-' 
G.  G.  Gage  sworn  and  examined. 

By  the  Chairman  : 

Question,  Where  do  you  reside! 

Answer.  At  Topeka. 

Q.  Were  you  in  Topeka  during  the  senatorial  election  of  whu'^i  ■ 
are  inquiring  ? 

A.  I  was. 

Q.  As  a  member  of  the  legislature  f 

A.  I  was. 

Q.  Were  you  taking  a  part  in  that  election  ! 

A.  I  was  not.  . . 

Q.  State  to  the  committee  what  you  know,  if  anything,  in  rp?a^' 
the  use  of  money  or  other  corrupt  means  on  the  part  of  Mr.  CaI^" 
or  his  friends  to  procure  his  election. 
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A.  I  do  not  know  of  any  money  being  used. 

Q.  Ton  have  no  personal  knowledge  of  it  1 

A.  No,  sir. 

Q.  Did  you  hear  his  friends  talk  on  the  subject  f 

A.  Mr.  Caldwell's  friends  1 

Q.  Yes,  sir. 

A.  I  do  not  know  that  I  did.  I  heard  his  friends — yes,  sir,  and  out- 
siders. 

Q.  Did  you  hear  him  say  anything  about  it  at  any  time  f 

A.  No,  sir. 

Q.  You  say  "  outsiders.''  Did  you  hear  Mr.  Len.  Smith  say  anything 
about  it  ?  ,  j 

A.  No,  sir;  I  do  not  remember  that  I  did. 

Q.  Or  Mr.  George  Smith  f 

A.  No,  sir. 

Q.  Or  Mr.  Tom  Anderson  !  | 

A.  No,  sir. 

Q.  Or  Governor  Carney  1 

A.  No,  sir.  j 

Q.  Whom  did  you  hear  talking  about  it  ? 

A.  I  did  not  hear  any  of  the  friends  of  Mr.  Caldwell,  or  friends  of  any 
other  candidate,  that  I  know  of,  talk  about  it.    It  was-only  outside  talk  j 

that  money  was  being  used.    I  heard  that  by  outsiders. 

^Ir.  Claeke.  Will  the  chairman  ask  in  reference  to  Mr.  Clapp,  a 
member  of  the  legislature  from  Johnson  County  f 

By  the  Chairman  : 

Q.  Did  you  know  Mr.  Clapp,  a  member  of  the  legislature  from  John- 
son County  t 

A.  I  did,  sir. 

Q.  Did  you  hear  him  say  anything  about  money  f 

A.  Yes,  I  did. 

Q.  WTiat  wasiti 

A.  He  said  that  Mr.  Len.  Smith  had  offered  him  $1,200  if  he  would 
vote  for  Mr.  Caldwell  for  United  States  Senator. 

Q.  When  did  that  conversation  take  place  1 

A.  The  day  before  the  first  vote. 

Q.  Was  anybody  else  present! 

A.  I  do  not  think  there  was  at  the  time. 

Q.  How  did  he  come  to  make  that  statement  to  you  Y 

A.  He  and  I  were  personal  friends.  We  had  been  boys  together.  He 
bad  lived  in  Topeka  two  or  three  years,  and  had  moved  down  to  John- 
son County  some  two  or  three  years  before,  and  had  beien  elected  a  mem- 
ber, and  sent  up  from  Johnson  County  as  a  member. 

Q.  Had  he  taken  the  money,  did  he  say! 

A.  He  had  not. 

Q.  Had  he  refused  it  t 

A.  I  do  not  think  he  had  at  that  time. 

Q.  Did  he  have  it  under  consideration  ! 

A.  He  said  he  had  agreed  to  see  Mr.  Smith  again  that  night. 

Q.  Did  yon  ever  have  a  conversation  subsequently  with  him  f 

A.  After  the  senatorial  election  t 

Q.  After  this  conversation,  did  you  have  another  with  him  on  that 
subject! 

A.  I  do  not  remember  that  I  did  particularly  on  that  subject.  I  saw 
bim  every  day. 
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Mr.  Crozier.  It  is  understood  that  this  testimony  of  statements  (»f 
members  of  the  legislature  is  all  taken  subject  to  oar  objection. 

Bj  the  Chairman: 
Q.  Did  you  ever  hear  him  say  anything  more  about  it  ? 
A.,  After  the  election. 

Q.  After  this  first  conversation,  did  you  and  he  ever  talkabomi: 
again  ? 
A.  Yes,  sir ;  he  spoke  to  me  about  seeing  Mr.  Smith. 
Q.  What  did  he  say  ! 

By  Mr.  Crozier  : 

Q.  Was  that  before  the  election! 

A.  Yes,  sir;  I  think  it  was  the  night  before  the  election ;  the  nig': 
before  they  were  going  into  the  informal  ballot — the  ballot  of  the  ^rit 
rate  houses. 

By  the  Chairman  : 

Q.  What  did  he  say! 

A.  He  said  that  Mr.  Smith  had  offered  him  $1,200  if  he  would  vo% 
for  Mr.  Caldwell,  in  case  Mr.  Caldwell  was  electe<i;  otherwise  he  woal: 
pay  him  $800  if  he  would  vote  for  Mr.  Caldwell ;  and  then  in  case)!: 
Caldwell  was  elected  he  would  pay  him  the  other  $400. 

Q.  Did  he  say  they  had  agreed  upon  it  I 

A.  No,  sir ;  he  did  not. 

Q.  What  did  he  say! 

A.  He  said  he  hated  to  do  it ;  that  ho  was  elected  for  Mr.  Cwvrf.' 
as  a  delegate.  He  said  he  needed  the  money,  but  he  said  he  hated: 
vote  for  him. 

Q.  How  did  he  vote  ! 

A.  He  voted  for  Mr.  Crawford. 

Q.  Did  he  vote  for  Mr.  Crawford  in  the  joint  convention  ? 

A.  No,  sir ;  he  voted  for  Mr.  Caldwell  in  the  joint  convention. 

Q.  That  was  the  next  day  after  the  conversation  ! 

A.  Yes,  sir. 

By  Mr.  Anthony  : 
Q.  Was  this  conversation  before  the  first  vot«! 
A.  Yes,  sir. 

By  the  Chairman: 

Q.  The  first  conversation  was  before  the  first  vote,  and  thelasta' 
between  the  two  votes  ! 

A.  Yes,  sir. 

Q.  Was  that  all  that  was  said  at  that  time  ! 

A.  Yes,  sir ;  all  that  I  remember. 

Q.  Did  you  ever  have  a  subsequent  conversation  with  him! 

A,  I  do  not  know  that  I  did.    After  the  election  ! 

Q.  Yes. 

A.  I  do  not  know  that  I  did  on  the  subject  of  that  election  at  all 
saw  him  there  for  several  days. 

Q.  When  you  had  this  conversation  with  him,  the  night  brf^^' 
joint  convention,  did  he  say  there  was  any  arrangement  to  see  * 
Smith  again  before  the  vote  took  place  ! 

A.  He  was  to  see  Mr.  Smith  that  night. 

Q.  Do  you  know  whether  he  did  see  him  or  not ! 

A,  I  do  not. 

Q.  Did  you  see  Mr.  Smith  about  there  ! 
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A.  I  saw  Mr.  Smith  about  there,  and  saw  Mr.  Clapp  going  into  Mr. 
Sniitlfs  room,  but  I  do  not  know  whether  he  saw  bim  or  not. 

Q.  Was  it  after  that  conversation  that  he  went  into  his  room  f 

A.  Yes,  sir ;  it  was  after  dark. 

Q.  Did  you  see  him  after  he  came  out? 

A.  I  do  not  think  I  saw  him  th<at  night  after  he  came  out. 

Q.  Is  that  all  3'ou  heard  from  Mr.  Chipp  at  any  time  on  that  subject  T 

A.  I  think  it  is.    That  subject  never  was  mentioned  afterwards. 

Q.  Do  you  know  whether,  about  that  time,  or  shortly  after  that  time, 
Mr.  Clapp  was  in  possession  of  any  considerable  amount  of  money? 

A.  I  do  not. 

Q.  You  do  not  know  anything  on  that  subject  I 

A.  No,  sir. 

Q.  Did  you  hear  any  other  members  of  the  legislature  say  anything 
about  it! 

A.  No,  sir. 

i}.  Is  this  the  single  instance  1 

A.  The  single  instance. 

Q.  Is  there  any  other  fact  or  conversation  which  you  ought  to  tell 
nnderyour  oath! 

A.  I  do  not  remember  of  anything.  1  cannot  call  anything  to  mind 
now  to  touch  the  point. 

By  Mr.  Trumbull  : 

Q.  You  stated  first,  Mr.  Gage,  that  all  you  had  heard  was  from  out- 
siders. Now  you  tell  us  you  hei^rd  directly  from  a  member  of  the  legis- 
lature that  he  was  offered  money. 

A.  About  the  use  of  money — it  was  the  common  talk  outside. 

Q.  But  you  said  it  was  entirely  outside. 

Tbe  Chairman.  Perba[>s  in  justice  to  tbe  witness  I  should  say  that 
he  seemed  to  mean  outside  ot*  Mr.  Caldwell's  friends. 

Mr.  Trumbull.  Tbe  committee  want  to  get  at  the  exact  facts.  (To 
the  witness.)  I  want  you  to  state  to  the  committee  all  you  beard  about 
the  use  of  money  from  any  member  of  tbe  legislature,  or  any  man  there 
who  was  electioneering  for  Mr.  Caldwell. 

A.  I  have  told  ihe  committee  as  far  as  I  know,  unless  it  would  be  this 
outside  matter  tbat  A,  B,  or  C  said  that,  in  his  opinion,  $50,000  or 
'?G0,000  was  being  used,  but  nothing  that  1  know  of,  of  that  he  knew. 

Q.  When  you  first  started  in  you  thought  it  was  all  by  outsiders,  but 
it  turns  out  here  th^^it  what  you  heard  was  also  by  a  member  of  the  leg- 
ishiture. 

A.  That  he  bad  been  offered  money,  but  I  do  not  know  that  any  money 
was  used. 

Q.  Did  you  know  of  any  offers  of  money  by  statements  of  others  out- 
side of  Mr.  Clapp? 

A.  No,  sir;  I  do  not  know  of  offers,  directly  or  indirectly,  outside  of 
Mr.  Clapp.    I  only  know  that  by  his  telling  me  that. 

Q.  Do  you  know  of  any  other  inducements,  promises  of  office,  or  any- 
thing of  the  sort? 

A.  No,  sir;  I  do  not  I  was  not  taking  any  interest  in  the  matter. 
Mr.  Clapp  told  me  this  as  an  old  friend. 

Q.  You  had  been  schoolmates  togetber? 

A.  No,  sir;  but  boys  togetber,  and  intimate  friends. 

By  Mr.  Clarke  : 
Q.  I  think  you  said  Mr.  Clapp  came  to  you  to  consult  about  this 
tniusaction  f 
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A.  Yes,  sir ;  be  asked  me,  or  told  me,  rather,  what  he  had  been  offer^l 

Q.  How  old  a  man  is  Mr.  Clapp  1 

A.  I  think  Mr.  Clapp  is  perhaps  about  30  now. 

Q.  Where  does  he  reside  now  ? 

A.  I  do  not  know  whether  he  resides  in  Johnson  Connty  or  in  NV^ 
York.  His  mother  is  a  widow  lady,  living  in  New  York,  and  1  bar? 
heard  that  he  has  gone  back  there  to  live  with  her. 

Q.  That  he  has  left  the  State! 

A.  Yes,  sir;  I  have  heard  that;  but  I  cannot  say  whether  he  is  liviD! 
in  Johnson  County  or  New  York. 

Q.  You  spoke  of  seeing  Mr.  Clapp  pass  into  Mr.  Smith's  room,  Wk 
room  was  that  ? 

A.  I  do  not  remember  the  number;  it  was  in  the  Tefft  House. 

Q.  Did  you  see  him  go  into  Mr.  CaldwelFs  rooms? 

A.  I  do  not  know  that  I  did.  I  think  Mr.  Caldwell's  and  Mr.  SraitK^ 
rooms  were  together.  1  think  they  occupied  the  same  room,  if  I  ft 
member. 

By  Mr.  Crozier  : 

Q.  Where  do  you  reside  I 

A,  In  Topeka. 

Q.  How  long  have  you  lived  there? 

A.  Seventeen  years  next  May. 

Q.  What  is  your  business? 

A.  I  have  followed  manufacturing  brick  for  fourteen  years. 

Q.  On  what  floor  of  the  Tefft  House  was  Mr.  Smith's  room ! 

A.  I  think  on  the  second  floor  above  the  office. 

Q.  In  what  direction  ? 

A.  It  is  my  impression  it  was  north  of  the  office. 

^.  Do  you  know  where  Mr.  Sidney  Clarke's  room  was? 

A.  Yes,  sir;  I  think  I  do;  I  think  I  was  in  Mr.  Clarke's  roomaftrf 
Hbe  election  was  over. 

■Q.  Where  was  Mr.  Smith's  room  in  reference  to  that  ? 

A.  If  I  remember,  Mr.  Clarke's  room  was  about  SS,  or  somethingH- 
that,  at  the  west  end  of  the  hall — the  further  end  of  the  hall— in  »- 
building. 

Q.  Was  Mr.  Smith's  room  in  that  same  hall  ? 

A.  No,  sir;  you  had  to  pass  up  a  flight  of  stairs  to  Mr.  Smith's  rv": 

Q.  Had  you  been  in  Mr.  Smith's  rooms  before  that? 

A.  I  think  I  had. 

Q.  Are  you  acquainted  with  Mr.  Smith  ? 

A.  I  have  met  him. 

Q.  Were  you  acquainted  with  him  then  ? 

A.  I  do  «ot  know  that  I  had  ever  spoken  to  him. 

Q.  How  did  you  happen  to  go  in  there,  if  you  had  not  spoken : 
him? 

A.  I  went  there  with  friends.  I  was  talking  with  friends,  and  it  «• 
a  kind  of  public  room. 

Q.  When  Mr.  Clapp  proposed  to  you  or  stated  that  he  had  i*' 
offered  $400  and  $800,  did  you  advise  him  to  take  it? 

A.  No,  sir. 

Q.  Did  you  advise  him  about  it  ? 

A.  I  did  not. 

Q.  Did  he  ask  you  whether  he  ought  to  take  it  ? 

A.  I  think  he  did. 

Q.  What  did  you  reply  ? 
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A.  I  told  him  to  do  as  he  thought  best.  I  had  no  interest  in  the 
matter  and  did  not  care  a  straw  who  was  elected  Senator.  I  did  not 
take  any  part  in  it. 

Q.  Which  side  of  the  hall  was  Mr.  Smith's  room  on  ! 

A.  I  cannot  describe  it  exactly. 

Q.  Was  it  on  the  north  side  or  the  south  side  of  the  hall  ? 

A.  The  halls  run  different  ways  there. 

Q.  Was  Mr.  Smith's  room  on  the  north  or  south  side  of  the  hall 
on  which  it  opened?  , 

A.  It  was  on  the  east  side,  it  is  my  impression,  as  you  go  up- 
stairs. There  was  a  general  public  room  there,  as  I  remember,  that 
there  were  a  good  many  in  and  out  of. 

Q.  Is  that  what  you  mean  by  Mr.  Smith's  room? 

A.  No,  sir ;  it  was  south  of  that. 

Q.  Did  it  open  out  of  that  room  f 

A.  Yes,  sir ;  south. 

Q.  Was  iiot  that  Mr.  Caldwell's  room! 

A.  I  do  not  know. 

Q.  You  do  not  know  much  about  it? 

A.  No,  sir.  I  know  just  as  much  about  it  ris  any  one  not  having 
any  interest  in  it,  but  only  at  the  request  of  a  friend  going  up.  I 
could  not  say  how  many  rooms  Mr.  Smith  or  Mr.  Caldwell  occupied 
there. 

By  Mr.  Clarke  : 

Q.  Do  you  know  where  the  ladies'  parlor  is — the  common  parlor  of 
the  Tefft  House  ? 

A.  At  the  head  of  the  stairs.  It  is  my  impression  that  that  was  Mr. 
Smith's  room. 

By  Mr.  Caepentee  : 

Q.  The  public  parlor? 

A.  I  think  that  is  the  room  which  Mr.  Smith  occupied. 

By  Mr.  Ceozieb  : 

Q.  Was  there  any  bed  in  it? 

A.  No,  sir,  I  think  not. 

Q.  Was  it  a  public  room  ? 

A.  Yes,  sir. 

Q.  A  great  many  men  going  in  and  out  ? 

A.  Yes,  sir. 

Q.  That  is  where  Mr.  Clapp  saw  Mr.  Smith  ? 

A.  No,  sir.  When  Mr.  Clapp  went  with  Mr.  Smith,  they  stepped  into 
a  room  south  of  that,  if  I  remember. 

Q.  Opening  off  of  that? 

A.  Mr.  Smith  opening  a  door  and  stepping  into  a  room. 

Q.  Did  you  wait  until  he  returned  ? 

A.  No,  sir;  I  do  not  think  I  saw  him  again  that  night.  That  was 
about  8  o'clock. 

Q.  Were  there  not  a  good  many  going  in  and  out  of  that  room  ? 

A.  Yes,  sir;  quite  a  good  many,  if  I  remember* 

By  Mr.  Claeke  : 
Q.  Was  not  this  room  also  occupied  by  Mr.  Caldwell ! 
A.  I  could  not  swear  positively  whether  it  was  or  not. 
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Washington,  D.  C,  Saturday^  January  23, 18T3. 

Frank  H.  Drennino  sworn  and  examined. 
By  Mr.  Crozier: 

Question.  Where  do  you  reside! 

Answer.  At  Wathena,  Kansas. 

Q.  In  what  county  f 

A.  Doniphan  County. 

Q.  How  long  have  you  lived  there  f 

A.  About  thirteen  years. 

Q.  Were  you  a  member  of  the  legislature  the  winter  that  Mr.  Caldwell 
was  elected  Senator  I 

A.  No,  sir. 

Q.  Were  you  at  Topeka  during  that  canvass  f 

A.  Yes,  sir ;  I  was  there. 

Q.  Do  you  know  Mr.  William  Spriggs! 

A.  Yes,  sir. 

Q.  Did  you  see  him  up  there! 

A.  Y>s,  sir. 

Q.  Whose  election  did  you  favor  at  that  time! 

A.  I  went  to  Topeka  to  favor  the  election  of  Governor  Carney;  bat. 
about  the  time  I  got  to  Topeka,  Mr.  Carney  was  off  the  track. 

Q.  Then  what  did  you  do  ! 

A.  He  solicited  me  to  remain  there  and  support  Mr.  Caldwell. 

Q.  You  supported  Mr.  Caldwell ! 

A.  Y^es,  sir.  He  solicited  me  to  do  whsit  I  could  to  secure  his  elK 
tion. 

Q.  Wore  you  an  active  supporter  of  Mr,  Caldwell! 

A.  Well,  I  don't  know.  Perhaps  others  are  better  judges  than  L  I 
did  what  I  could. 

Q.  What  do  you  know  about  a  committee  of  six  in  the  interest  of  Mr. 
Caldwell  there  ? 

A.  Well,  1  didn't  know  there  was  any  such  thing  as  a  committee.  I 
didn't  know  of  any  being  at  Topeka. 

Q.  Were  you  a  member  of  anv  committee  of  six,  in  the  interest  «»f 
Mr.  Caldwell ! 

A.  None,  except  I  was  appointed  by  mjself.  There  were  a  few  of  Mr. 
Caldwell's  friends  in  the  habit  of  meeting,  from  time  to  time,  there,  l>ut 
they  did  not  constitute  any  committee. 

Q.  Were  there  more  than  six  in  the  habit  of  meeting  and  talkin<;  it 
over  ? 

A.  Yes,  sir;  sometimes  ten  or  twenty,  sometimes  two  or  three  gentlt^ 
men. 

Q.  Where  were  these  meetings  held  ! 

A.  In  different  places.  When  there  was  a  large  number  they  wereio 
a  large  room  occupied  by  Governor  Carney  and  Mr.  Fenlon. 

Q.  What  room  f 

A.  A  front  room. 

Q.  Were  you  there  often  yonrself ! 

A.  I  was  about  there  most  of  the  time. 

Q.  Were  you  in  the  room  frequently  ! 

A.  Yes,  sir;  quite  often. 

ii.  What  did  you  hear,  if  anything,  at  the  timesthat  you  were  in  that 
room,  and  those  gentlemen  were  present,  about  the  use  of  money  in  tb.«t 
election  ! 

A.  I  don't  remember  that  I  ever  heard  anything.    I  may  po8>iWj 
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have  heard  some  of  those  remarks — wbat  I  would  call  general  rumor ; 
but  I  don't  remember.  I  could  not  trace  it  back  to  any  specitic  state- 
Dient  of  any  one. 

Q.  Did  you  hear  reports  made  to  that  committee  by  I^n.  T.  Smith, 
Mr.  McDowell,  or  Tom  Anderson,  about  the  price  of  votes  I 

A.  No,  sir ;  I  don't  think  I  did. 

Q.  Did  you  hear  anything  on  a  subject  of  that  kind? 

A.  My  recollection  is  that  I  heard  statements  like  this :  that  when 
we  were  talking  matters  over  certain  friends  of  Mr.  Caldwell  would 
state  that  such  and  such  parties  wanted  something.  There  was  not, 
that  I  recollect  of,  anything  particular  or  anything  specific  stated  about 
any  use  of  money. 

Q.  Was  not  that  the  place  where  the  friends  of  Mr.  Caldwell  rendez- 
voused, for  the  purjjose  of  talking  over  the  general  subject  of  his  can- 
didacy and  the  election  I 

A.  Yes,  sir ;  in  that  building ;  sometimes  in  one  room  and  sometimes 
in  another.* 

Q.  Did  you  hear  Len.  Smith,  at  that  election,  and  in  that  room,  say 
snbstantially  that  this  man  was  too  high — mentioning  some  person — and 
he  would  come  down  if  you  waited  a  little  I 

A,  I  do  not  think  I  ever  heard  Mr.  Smith  make  any  such  statement. 

Q.  Did  j^ou  ever  hear  Mr.  McDowell  make  such  a  statement! 

A.  No,  sir. 

Q.  Or  Tom  Anderson  1 

A.  No,  sir ;  Tom  Anderson  was  not  around  the  room  very  often.  I 
saw  him  there  sometimes,  but  he  was  not  there  very  many  times. 

Q.  Were  you  in  very  frequent  consultation  with  these  gentlemen  I 
bave  named  I 

A.  Yes,  sir ;  every  little  while  during  the  whole  time. 

Q.  You  said  you  knew  Mr.  Spriggs  I 

A.  Yes,  sir. 

Q.  Was  he  up  there  f 

A.  Y^es,  sir. 

Q.  Did  you  ever  tell  Mr.  Spriggs  substantially  this :  that  you  had  put 
noney  in  the  hands  of  the  treasurer,  or  in  the  treasury — the  old  treas- 
iry  of  Nemaha  County — two  thousand  dollars,  for  the  votes  of  mem- 
)er8  from  that  county  ? 

A.  I  never  told  Mr.  Spriggs  any  such  thing. 

Q.  Or  anything  like  it  f 

A.  No,  sir;  nor  anything  like  it,  to  him  or  any  other  person. 

Q.  Did  you  do  any  such  thing  ! 

A.  No,  sir. 

Q.  Do  you  know  anybody  who  did  ? 

A.  No,  sir.  I  will  state  further^  I  have  no  recollection  of  having  a 
onversation  of  that  kind  with  Mr.  Spriggs,  but  I  may,  for  I  recollect 
alking  to  others  at  different  times  about  this  election.  Perhaps  atter- 
v^ard  I  may  have  made  a  statement  to  Mr.  Spriggs  about  these  rumors, 
T  that  I  had  heard  that  somebody  had  said  that  such  and  such  things 
lad  been  done ;  but  to  tell  that  I  did  it,  or  had  any  money  in  my  pos- 
ession  at  any  time  during  the  senatorial  election  of  Mr.  Caldwell  of  my 
•wn,  except  perhaps  some  $50,  to  pay  my  own  expenses,  I  never  made 
ny  such  statement  to  any  human  being. 

Q.  Whose  was  the  $50  you  mention  ? 

A.  It  was  my  own,  that  I  had  taken  with  me  to  pay  my  ordinary 
xpenses. 

Q.  Did  you  say  to  Mr.  Spriggs  substantially  this :  that  Mr,  Caldwell 
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had  beeu  a  little  slow  in  obtaining  the  votes  or  providing  for  the  votes 
of  the  two  members  from  Nemaha  Coanty ;  that  if  he  had  been  a  httle 
sooner  he  could  have  got  them  for  $500  (Bach  ? 

A.  I  have  no  recollection  of  making  any  such  statement. 

Q.  Did  vou  ever  make  such  a  statement ! 

A.  I  don't  think  I  did. 

Q.  If  you  did,  was  it  true! 

A.  I  will  say  I  did  not  make  it.  I  will  say  that  I  might  have 
stated  something  similar  as  a  rumor,  but  not  that  I  knew  it.  I  had  uo 
personal  knowledge  of  it  whatever. 

Q.  Did  you  say,  or  substantially  say,  that  you  had  $7,000  placed  in 
your  hands,  or  had  the  control  of  $7,000,  for  the  Doniphan  County  dele- 
gation I 

A.  I  never  made  any  snch  statement  to  any  human  being  under 
heaven. 

Q.  Did  you  have  the  control  of  $7,000  for  that  delegation  ! 

A.  No,  sir;  nor  auy  other  sum,  except  the  sum  I  have  indicated  a.*^ 
my  own. 

By  the  Chairman  : 

Q.  You  say  you  were  not  a  member  of  the  legislature,  but  yon  went 
up  there  as  a  friend  of  Governor  Carney  f 

A.  Yes,  sir. 

Q.  Had  Governor  Carney  requested  you  to  go  there  ! 

A.  Yes,  sir.  He  wrote  me  a  letter  some  time  before — ^in  fact,  he  had 
written  me  two  or  three  letters  in  the  fall.  He  wrote  me  one  two  or 
three  days  before  the  legislature  met. 

Q.  In  that  letter  did  he  say  he  was  going  to  be  a  candidate  f 

A.  Yes,  sir.  , 

Q.  He  asked  you  to  be  there! 

A.  Yes,  sir. 

Q.  To  assist  him  f 

A.  To  assist  him. 

Q.  When  you  went  there  you  found  him  there! 

A.  Yes,  sir. 

Q.  What  did  he  tell  you ;  that  he  was  going  to  be  a  candidate,  or  was 
off  the  track  ! 

A.  He  told  me  he  was  off  the  track.  I  saw  his  card  published  io  the 
paper. 

Q.  Did  he  tell  you  how  he  came  to  be  off  the  track! 

A.  He  stated  something  like  this:  that  Mr.  Caldwell  was  a  candidate, 
and  he  did  not  feel  like  going  into  the  contest  against  him,  for  tbere;i5i>n 
that  it  would,  perhaps,  defeat  both,  and  he  thought  Leavenworth  ought 
to  have  a  Senator. 

Q.  Did  be  tell  you  anything  about  a  contract  for  $15,000,  in  consider- 
ation of  which  he  withdrew! 

A.  No,  sir;  he  never  mentioned  it. 

Q.  Did  Mr.  Len.  Smith  ever  mention  it  to  you  ! 

A.  No,  sir. 

Q..OrJVIr.  Caldwell! 

A.  No,  sir;  my  recollection  is  I  never  heard  anything  of  the  a^^ln2^ 
nient  until  long  after  his  election. 

Q.  When  he  told  you  he  was  off  the  track,  did  you  at  once  consent  to 
go  in  for  Mr.  Caldwell! 

A.  I  studied  some  time  about  it.  I  was  not  quite  satisfied  with  Mr. 
Carney's  statement.    I  had  always  been  his  friend  and  done  all  I  couW 
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for  him ;  and  Mr.  Carney  made  a  father  statement  something  like  this : 
that  he  might  <*ome  out  again  as  a  candidate.  What  he  meant  by  it  I 
do  not  know,  and  could  not  make  out  of  him.  But  he  insisted  that  I 
should  stay  there  at  any  rate,  and  said  he  might  come  out  again  as  a 
candidate. 

By  Mr.  Cabpenter  : 
Q.  For  the  Senate! 
A.  For  the  Senate. 

By  the  Chairman  : 

Q.  Was  that  the  reason  you  staid  f 

A.  Not  particularly.  I  think  I  would  have  staid  anyhow.  I  told 
Governor  Carney  at  the  time  that,  as  he  was  off  the  track  and  Mr.  Cald- 
well was  the  candidate  of  the  people  of  Leavenworth,  if  his  friends  went 
in  to  make  a  iight  for  Mr.  Caldwell,  there  was  no  use  in  his  talking  of 
ever  coming  on  the  track  again,  because  1  told  him  at  that  time  that  1 
would  not*  play  false  to  Mr.  Caldwell  if  I  went  to  work  to  help  elect 
him ;  that  I  would  stand  by  him  to  the  end,  and  would  not  play  false  to 
Mr.  Caldwell  for  him. 

Q.  Then  you  did  not  stay  upon  Governor  Carney's  account  f 

A.  No,  Hir ;  I  went  to  work  for  Mr.  Caldwell. 

Q.  Did  you  have  an  interview  with  Mr.  Caldwell  f 

A.  Not  at  that  time.  •  I  saw  Len.  Smith,  as  we  called  him. 

Q.  How  did  you  come  to  go  to  work  for  Mr.  Caldwell ;  had  you  known 
him  before! 

A.  I  had  known  him  by  reputation  very  well  for  several  years.  I  had 
known  him  personally,  but  not  intimately. 

Q.  Who  procured  you  to  go  in  for  Mr.  Caldwell  f 

A.  Well,  I  suppose  it  was  Governor  Carney.  Mr.  Smith  came  into 
the  room  where  Governor  Carney  and  I  were  sitting  talking  in  this 
building,  and  Governor  Carney  says  to  Mr.  Smith :  "Here's  Drenning ; 
you  had  better  get  him  to  work  and  help  you."  Len.  says,  "  I  will  be 
very  glad  to  have  him  stay  and  help;  perhaps  at  some  time  we  can  do 
him  a  favor."  He  went  on  to  say  that  I  could  do  them  some  good  by 
staying  there,  and  of  course  I  w^ent  to  work  for  him. 

Q.  Did  you  go  to  work  for  Mr.  Caldwell  on  that  conversation  f 

A.  Yes,  sir. 

Q.  Did  you  have  any  other  conversation  with  Mr.  Smith! 

A.  Not  at  that  time. 

Q.  Was  there  any  arrangement  by  which  you  were  to  be  paid  for  your 
services  f 

A.  There  was  not. 

Q.  Directly  nor  indirectly  ! 

A.  No,  sir ;  except  this :  He  spoke  to  me  to  stay  until  after  the  elec- 
tion, and  said  "  I  will  see  that  your  expenses  are  paid." 

Q.  Carney  told  you  that  ? 

A.  Yes,  sir. 

Q.  To  induce  you  to  stay  and  work  for  Mr.  Caldwell ! 

A.  He  simply  said  I  should  not  be  out  of  money. 

Q.  Have  your  expenses  been  paid  ! 

A.  Yes,  sir. 

Q.  By  whom  f 

A.  By  Len.  Smith.  The  only  money  transaction  between  me  and  any 
one  else  was  that  statement  of  Governor  Carney,  and  after  the  senato- 
rial election — that  was  Wednesday — and  on  Thursday,  on  the  cars  going 
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home  from  Topeka  to  Leavenworth,  Mr.  Smith  came  to  me  in  the  cars 
and  handed  me  a  one  hundred  dollar  bill,  and  asked  if  that  woald  covtr 
my  expenses.  I  told  him  it  wonUl  and  a  great  deal  more,  and  I  didii*t 
care  about  taking  it ;  that  I  did  not  ask  any  pay  for  it.  He  said,  •*That\H 
all  right;  you  take  that ;  I  don't  want  you  to  be  out  of  money." 

Q.  Did  you  take  it  t 

A.  I  took  the  hundred-dollar  bill,  and  put  it  in  my  pocket 

Q.  Had  you  any  other  payment  or  promises  to  pay  for  reward  ! 

A.  No,  sir. 

Q.  In  the  way  of  appointment  ? 

A.  Notliing  OQ  earth.  I  will  not  say  I  did  not  expect  some  favor  from 
Mr.  Caldwell  in  the  future,  if  1  would  ask  for  it. 

Q.  Had  you  any  assurance  from  him  that  you  would  have  help  ? 

A.  No,  sir;  I  supposed  he  was  a  friend  of  mine  and  would  help  nie, 
and  so  I  helped  him. 

Q.  You  had  no  promise  from  him  or  his  friends? 

A.  No,  sir.    I  never  asked  for  it  directly,  or  indirectly. 

Q.  Was  there  much  talk  there  in  that  canvass  in  regard  to  the  use  of 
money  there  T 

A.  There  was  a'  good  deal,  just  as  there  has  been  at  every  senatori<il 
election  we  have  had  there.  At  the  election  of  Mr.  Pomeroy  and  Mr. 
Eoss  iu  1867,  I  think  it  was  a  great  deal  worse  than  at  this  one,  thfM* 
representations  generally  coming,  I  suppose,  from  defeated  candidates 
and  their  friends.  I  do  not  know  that.  I  say  that  just  as  my  imprev 
sion  as  to  where  they  generally  start  from. 

Q.  Did  you  hear  any  member  of  the  legislature  there  say  he  ha<l  beea 
oft'ered  money  ! 

A.  I  never  heard  any  person 

Q.  What  do  you  say  f 

A.  I  think  I  did  hear  two  persons  state  that  they  were  offered 
money. 

Q.  Who  were  they  f 

A.  One  of  them  is  here,  and  one  was  very  probably 

Q.  Who  were  they  f 

A.  One  was  Sol.  Miller,  who  was  present,  and  the  other  was  Mr.Movry* 
a  representative. 

Q.  What  did  they  say  they  were  offered! 

A.  They  said  it  was  by  Mr.  Clarke. 

Q.  Who  said  Mr.  Clarke! 

A.  Sol.  Miller. 

Q.  Did  he  say  how  much  was  offered  ! 

A.  Mr.  Miller  told  me  at  the  time  that  Mr.  Clarke  agreed  to  give  him 
the  Lawrence  Daily  Tribune  office ;  that  he  told  him  he  had,  I  think, 
about  fourteen  thousand  dollars  of  a  mortgage  on  it;  that  it  was  worth 
about  fifteen  thousand  dollars. 

Mr.  Clarke.  I  have  no  objection  to  this  being  gone  into,  if  I  can 
bring  witnesses  to  show  that  1  am  not  and  was  not  the  owner  of  the 
paper  at  all. 

Mr.  TKr3iBrLL.  I  object  to  the  testimony  jis  to  Mr.  Clarke.  We  caniKK 
go  into  that  without  giving  him  an  opportunity  to  defend  himself,  anil 
thus  raising  an  entirely  different  issue. 

By  the  Chairman  : 
Q.  I  will  ask,  did  he  speak  of  anybody  else  offering  money  ! 
A.  No,  sir;  he  never  did.    1  think  these  were  the  only  twoctisesl 
ever  heard. 
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Q.  Who  was  the  other  f 

A.  Mr.  Mowry,  the  representative  from  the  district  in  which  I  live. 

Q.  Who  did  he  say  offered  him  money  I 

A.  The  same  party. 

Q.  Mr.  Drenning,  do  you  tell  the  committee  that  you  never  heard, 
from  any  source,  of  any  offer  being  made  by  Mr.  Caldwell  and  his 
friends  f 

A.  I  state  that  I  never  heard  nor  know  any  of  ray  own  knowledge. 

Q.  I  will  ask  if  you  ever  heard  from  any  source  at  the  time  of  money 
l>eing  offered  by  Mr.  Caldwell  or  his  friends  f 

A.  I  heard  this  statement  that  I  have  spoken  of,  perhaps  six  hundred 
or  a  thousand  times,  but  as  for  anything  direct  by  Mr.  CaldwelPs 
workers  or  members  of  the  legislature  to  vote  for  him,  I  never  have  in 
my  life. 

Q.  You  never  heard  Len.  Smith  speak  on  this  subject! 

A.  I  never  heard  him  speak  directly  about  the  use  of  money. 

Q.  Or  indirectly  I 

A.  Nor  in  any  way,  I  don't  think. 

Q.  Or  George  Smith  ! 

A.  I  never  saw  him  to  know  him  in  mj'^  life. 

(J.  Or  Mr.  Tom  Anderson  ! 

A.  Never  to  my  recollection,  except  I  may  have  heard  these  parties,  with 
a  great  many  others,  repeating  these  rumors,  or  repeating  something  of 
the  kind.  I  have  heard  men  making  a  remark  something  like  this  very 
often — perhaps  a  friend  of  Mr.  Caldwell  and  perhaps  not — that  such 
and  such  a  man  they  thought  was  going  to  vote  for  Spinner ;  that  is,  I 
suppose,  they  meant  by  that  that  they  were  voting  for  something  that 
bad  Spinner's  name  ou.  liemarks  of  that  kind  I  have  heard  quite 
often. 

Q.  Did  you  hear  Tom  Anderson  say  that  anybody  was  going  to  vote 
for  Spinner f 

A.  No,  sir;  I  never  did.    That  was  a  kind  of  joke  passing  around. 

Q.  Then  the  only  talk  you  heard  about  the  use  of  money  on  the  part 
of  any  was  in  connection  with  Mr.  Clarke  ? 

A.  Yes,  sir. 

Q.  And  that  occurred  after  the  election  f 

A.  Mr.  Mowry  told  me  about  it  after  1  got  home,  but  I  think  not 
until  the  investigation  at  Topeka  last  winter.  1  think  Mr.  Miller  men- 
tioned it  to  me  at  the  time  it  occurred. 

By  Mr.  Crozier  : 

Q.  You  said  something  about  the  candidacy  of  Mr.  Carney  there! 

A.  Y^s,  sir. 

Q.  I  ask  you  if  Mr.  Carney  did  not  say  to  you  soon  after  he  came  to 
Topeka  that  he  did  not  want  Mr.  Caldwell  elected  at  all  f 

A.  He  did.  I  forgot  that  in  my  stateuieut  in  regard  to  that  matter 
^'heu  Mr.  Carney  and  I  talked  about  this.  I  afterward  called  him  into 
a  front  room,  where  there  was  no  person  present  but  him  and  myself,  and 
I  said,  "1  want  to  know  now  whether  you  want  Caldwell  elected  or  notf 
(jovernor  Carney  studied  about  it  a  little  while  and  said,  "  1  do  not 
nnilly  personally  want  him  elected;"  and  he  went  on  to  explain  i»  an 
indirect  unintelligible  way,  but  I  gathered  from  what  he  said  he  wanted 
to  go  on  the  track  again  himself  and  be  a  candidate. 

By  Mr.  Carpenter  : 
Q.  What  time'was  this  conversation  with  Carney  f 
A.  About  seven  or  eight  days  before  the  election.  ^  , 
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Q.  After  tbe  legislature  convened  ! 

A.  Yes,  sir;  after  I  arrived  at  Topeka,  perhaps  about  five  or  six  or 
seven  or  eight  da^'s  before  the  election. 

By  tbe  Chairman: 

Q.  Was  there  anything  said  in  that  conversation  or  any  intimation 
by  Governor  Carney  that  he  had  received  a  consideration  for  with- 
drawing f 

A.  He  never  mentioned  anything  of  the  kind  to  me. 

Q.  Did  you  have  any  understanding  of  that  kind — that  there  was  any 
money  in  it  f 

A.  No,  sir.    I  certainly  did  not  know  it. 

Q*  Did  you  know  anything  about  a  clieck  drawn  by  Len.  T.  Smith  for 
$7,000  and  indorsed  by  Governor  Carney  ! 

A.  I  never  knew  anything  about  it,  and  never  heard  of  it  until  a  Ion? 
time  after  the  election,  I  think. 

Q.  Did  you  know  anything  about  a  $3,500note  that  Anderson  had ! 

A.  No,  sir. 

Q.  Do  you  know  anything  about  Dr.  Morris  drawing  a  cheek  for 
$5,000! 

A.  No,  sir. 

By  Mr.  Hill  : 

Q.  I  think  you  stated  that  Governor  Carney  said  to  -you  before  this 
election  that  your  expenses  should  be  paid  f 

A.  Yes,  sir. 

Q.  After  the  election  was  over  did  you  remind  him  of  that  promise! 

A.  I  never  mentioned  it  to  him  from  that  day  to  this.  I  supposed  be 
had  mentioned  it  to  Mr.  Smith. 

Q.  Why  did  you  suppose  so  f 

A.  I  don't  know.  1  can't  say  that  I  had  any  reason,  except  that  Mr. 
Smith  paid  me. 

Q.  Before  Mr.  Smith  paid  you  did  he  tell  you  anything  about  looking 
to  him  f 

A.  No,  sir. 

Q.  Did  Mr.  Carney  tell  you  to  go  to  Mr.  Smith! 

A.  No,  sir. 

Q.  Then  you  left  without  making  any  arrangement  with  them  ? 

A.  I  did  not  expect  or  want  anybody  to  pay  my  expenses.  I  refostil 
at  first  to  tsike  it  from  Mr.  Smith. 

Q.  I  thought  you  refused  to  take  anything  beyond  your  actual  ex- 
penses;  that  you  did  not  want  more  than  that! 

A.  No ;  I  told  Mr.  Smith  that  was  a  great  deal  more  than  my  ex- 
penses, and  that  I  did  not  care  about  anything. 

Q.'  Did  you  not  consent,  at  the  time  you  talked  with  Governor  Car- 
ney, to  accept  youE  actual  expenses  ! 

A.  I  said  nothing  about  it.    He  said  I  should  not  be  out  anything. 

Q.  Who  should  pay  it  but  Carney  ! 

A.  I  did  not  ask  who  would  pay  it. 

Q.  I  speak  of  the  first  conversation  that  Governor  Carney  told  yon 
your  expenses  should  be  paid.  Did  you  not  assent  to  that  propositii»n, 
and  did  you  not  agree  that  you  would  accept  your  expenses  after  tbe 
election  was  over  ! 

A.  I  don't  remember  that  I  did. 

Q.  Did  not  Governor  Carney  understand  that  you  would  accept! 

A.  I  do  not  know  that  he  did. 
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Q,  How  did  it  happen,  then,  that  Len.  Smith  should  take  you  the 
money  if  there  was  no  understanding  I 

A.  As  I  stated  before,!  supposed  that  Governor  Carney  had  told  him 
that  I  should  get  pay  from  Mr.  Caldwell  from  that  time  out.  I  supposed 
that  Governor  Carney  had  spoken  to  him  to  pay  my  expenses. 

Q.  Did  you  say  you  never  intimated  to  Mr.  Smith  that  you  expected 
your  expenses  to  be  paid  I 

A,  I  never  did  at  any  time,  nor  had  any  other  conversation  with  any- 
body about  it,  except  the  one  I  spoke  of  between  Governor  Carney  and 
me. 

Q.  You  expected  no  compensation,  in  any  shape,  from  Mr.  Caldwell 
for  your  labors  ! 

A.  Not  in  the  shape  of  money,  as  I  stated  to  the  chairman. 

Q.  What  did  you  expect,  if  anything  ? 

A.  I  stated  that,  some  time  or  other,  I  might  want  some  favor. 

Q.  You  had  nothing  definite  in  your  mind  t   ' 

A.  No,  sir;  I  never  asked  him  for  anything,  or  said  anything  about 
it,  or  for  compensation  for  my  services  directly  or  indirectly. 

Q.  You  do  not  know  that  Governor  Carney  and  Mr.  Smith  had  any 
conversation  about  your  expenses  ? 

A.  No,  sir. 

Q.  Neither  of  them  has  told  you  that  they  had  f 

A.  No,  sir. 

By  Mr.  Clarke  : 

Q.  You  stated  you  had  a  conversation  with  Sol.  Miller  in  reference  to 
the  Lawrence  Tribune. 

A.  Yes,  sir. 

Q.  Who  is  Sol.  Miller! 

A.  He  is  the  editor,  or  was  then,  of  the  White  Cloud  Chief,  now  the 
Troy  Chief. 

Q.  A  newspaper  in  your  county  f 

A.  Yes,  sir. 

Q.  What  are  your  relations  with  Mr.  Miller! 

A.  We  are  personally  friendly. 

Q.  Were  you  a  candidate  for  the  State  senate  last  fall  f 

A.  Yes,  sir. 

Mr.  Crozier.  What  has  that  to  do  with  this  investigation  f 

Mr.  Clarke.  I  want  to  show  the  relations  of  Miller  to  the  witness. 

The  Chairman.  There  may  be  some  point  in  it;  we  cannot  tell.  Ask 
the  question. 

By  Mr.  Clarke  : 

Q.  Were  you  a  candidate  for  the  State  senate  ? 

A.  Yes,  sir. 

Q.  Were  you  the  regular  nominee  T 

A.  There  was  a  split  ticket  in  our  county. 

Q.  Were  you  supported  by  the  White  Cloud  Chief! 

A.  Yes,  sir. 

Q.  Were  you  elected  f 

A.  No,  sir. 

Q.  Was  not  this  whole  matter  the  subject  of  common  conversation, 
and  discussed  in  the  newspapers  in  that  election  f 

The  Witness.  What  matter  I 

Mr.  Clarke.  This  whole  matter  of  the  Caldwell  election— your  rela- 
tions to  it  f 
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A.  In  my  county  it 

Mr  Carpenter.  I  object  to  that. 
The  Chairman.  That  is  too  remote. 


Saturday,  January  25, 1SI3. 

Chester  Tho^ias  sworn  and  examined. 
By  the  Chairman: 

Question.  Where  do  you  reside  ! 

Answer.  In  Topeka,  Kansas. 

Q.  Were  you  present  in  Topeka  during  this  senatorial  electioo  ? 

A.  I  was,  sir. 

Q.  Were  you  a  member  of  the  legislature  t 

A.  No,  sir. 

Q.  Were  you  taking  a  part  in  that  election  ! 

A.  I  Avas,  sir  5  in  the  early  part  of  it. 
,    Q.  State  to  the  committee  what  you  know,  if  anything:,  in  rejrani  ' 
the  use  of  money,  or  offer  of  money,  on  the  part  of  Mr.  Caldwell  or..^ 
friends  for  the  purpose  of  procuring  his  election. 

A.  I  do  not  know  of  their  offering  any. 

Q.  Were  you  authorized  to  negotiate  for  the  vote  of  any  member! 

A.  I  was. 

Q.  By  whom  ! 

A.  J.  M.  Steele,  of  Wichita. 

Q.  Was  he  a  member  f 

A.  He  was  a  member. 

Q.  He  authorized  you  to  negotiate  for  his  vote  ! 

A.  Yes,  sir;  he  offered  his  vote;  we  had  a  talk  about  it.  I^ot-* 
quainted  with  him  before  the  first  ballot.  He  said  nothing  about  d*-. 
tiating  his  vote  for  money  before  the  first  ballot.  I  think  I  j^ot  acqnaiiii' 
with  him  at  Mr.  Clarke's  room.  He  introduced  himself  as  comiu?fi 
the  adjoining  county  in  Pennsylvania  to  where  I  came  from.  li»' 
duced  him  to  Mr.  Clarke  before  any  ballot.  Between  the  balloting 
offered  to  negotiate  his  vote.  He  said  they  were  selling  their  vote>:'' 
money,  and  he  might  as  well  put  in  as  anybody. 

Q.  Did  you  have  any  conversation  with  Len.  Smith  about  it?     ^ 

A.  I  went  to  Len.  Smith  and  Mr.  McDowell,  and  I  may  have  sp:)»'* 
to  others,  but  them  in  particular. 

Q.  What  did  you  say  to  Len.  Smith  or  Mr.  McDowell! 

A.  I  think  the  first  I  said  was  something  like  this:  to  ask  U^^ 
wanted  more  votes.  They  said  thoy  did,  and  then  I  told  them  my''-' 
ness,  and  Len.  Smith,  1  think,  did  not  stay  or  remain  lougat  tbe  t- 
at  all ;  I  think  he  turned  around  after  I  told  him  what  would  bemiui' 
for  a  vote  tliat  was  opposed  to  Mr.  Caldwell. 

Q.  What  did  you  tell  him  would  be  required  f 

A.  Eight  hundred  dollars.  Mr.  Steele  had  asked  a  thousaml,  ba! . 
had  agreed  to  8«S00  before  I  went  away. 

Q.  Did  you  tell  him  he  could  have  Mr.  Steele's  vote  for  i^WO? 

A.  I  did  not  mention  Mr.  Steele's  vote  at  all. 

Q.  Well,  the  vote  of  a  member. 

A.  I  told  him  a  member  that  had  opposed  them. 

Q.  Would  vote  for  Mr.  Caldwell  for  $800  f 

A.  Yes,  sir,  through  to  the  end. 

Digitized  by  VjOOQIC 


TESTIMONY    OF   CHESTER   THOMAS.  381 

Q.  AYhatdiil  he  say! 

A.  Mr.  Smith  turned  around  and  said  they  could  get  all  the  votes 
liey  wante<l  now,  as  though  they  were  confident  j  he  said  they  could 
ret  all  the  votes  they  wanted  for  $500,  or  in  substance  like  that.    Then 

talked  with  i\Ir.  McDowell  a  little  more  by  ourselves. 

Q.  Did  Mr.  Smith  go  out  then  ? 

A.  He  turned  around  ;  he  was  in  a  crowd. 

Q.  Did  he  leave  you  in  conversation  with  Mr.  McDowell! 

A.  Yes,  sir.  ^ 

Q.  What  did  he  say  f 

A.  In  talking  over  he  seemed  to  want  to  know  the  name.  I  did  not 
ell  any  name.  I  do  not  think  he  inquired  directly  for  it,  but  before  he 
ot  through  Steele^s  name  was  introduced,  and  I  catched  at  it  in  a  nio- 
lent;  I  saw  in  a  moment  by  the  expression  that  he  had  been  treated 
ith.  1  did  not  still  mention  his  name.  I  kept  it  entirely  back.  I 
stened  to  it  and  ascertained  that  he  was  committed  to  Mr"  Caldwell, 
ud  that  he  bad  received  the  money. 

By  Mr.  Carpenter  : 

Q.  What  did  he  say  ? 

A.  I  cannot  tell ;  only  I  became  satisfied  from  the  conversation  that 
e  was  committed,  and  how  mnch  money  he  had,  and  that  he  had  not 
oted  as  be  agreed.    We  did  not  dwell  long  after  that. 

By  the  Chairman  : 
Q.  You  said  that  Mr.  Steele  had  not  voted  as  he  agreed  ! 
A.  He  had  not  voted  as  he  agreed  to  at  all. 
Q.  When  did  you  ascertaiu  that  i 
A.  While  talking  with  Mr.  McDowell  there. 

Q.  What  did  Mr.  MiDowell  say  about  it?  Come  as  near  as  yon  can 
)  i>tating  what  he  said. 

A.  I  do  not  think  he  tjilked  very  plain,  only  that  Steele  was  their  man, 
1(1  he  complained  of  his  not  votiug  as  he  agreed. 
(},  Did  lie  tell  you  or  give  you  to  understand  from  his  conversation 
lat  Mr.  Steele  hati  received  money  f 

A.  I  understood  it  distintjtly,  that  is,  to   my  own  satisfaction,  while 
*  did  not  say  he  gave  it  to  him,  or  this,  that,  or  the  other  amount ;  but 
learned  chat  he  had  give  him  the  amount. 
Q.  How  much  I 
A.  Just  8«*>00 ;  and  as  soon  as  I  learned  that  we  separated  pretty  quick. 

>  dill  not  talk  a  great  deal  about  it  afterward.    I  learned  that 

Q,  This  conversation  occurred  between  the  two  votes  ? 

A.  Between  the  two  ballots. 

Q.  Was  it  the  evening  before  or  the  morning  of  the  joint  convention  ! 

A.  I  should  think  it  was  the  morning  of  the  joint  convention.    It 

i<rht  have  been  in  the  evening;  I  rather  think  I  met  him  twice. 

Q.  Was  that  all  that  passed  between  you  and  Mr.  McDowell  ? 

A.  Yes,  sir;  <Ve  were  together  some  little  time. 

(J.  Did  you  see  Mr.  Len.  Smith  afterward  in  regard  to  it  f 

A.  I  do' not  think  1  did. 

Q.  Did  you  have  any  conversation  with  him  about  it!^ 

A.  It  strikes  me  that  the  name  of  Mr.  Steele  came  up*that  day  some 

ue  with  Mr.  Smith — I  do  not  know  but  it  might  have  been  Mr.  Mc- 

owell — and  he  thought  he  would  vote  right  in  the  end. 

Q.  Which. was  it.  Smith  or  McDowell,  made  that  suggestion? 

A.  I  cannot  tell.    It  was  my  impression,  and  1  have  thought  of  it  con- 

lerably  since,  and  I  am  inclined  to  think  it  was  Mr.  Smith. 
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Q.  Did  Mr.  Smith  state  that  he  thought  Mr.  Steele  would  vote  for  Mr. 
Caldwell  in  the  end! 

A.  It  might  have  been  after  this. 

Q.  Was  there  any  reference  in  that  conversation  to  the  fact  that  Mr. 
Steele  had  been  paid  f 

A.  I  learned  it  to  my  satisfaction  that  he  had  been  paid,  and  the 
amount. 

Q.  Was  there  any  reference  in  that  last  conversation,  which  you  think 
was  with  Mr.  Smith,  to  that  subject!  t 

A.  Not  any  to  money. 

Q.  When  he  said  he  thought  he  would  vote  for  Mr.  Caldwell,  wa^ 
there  any  reference  to  money  ! 

A.  I  do  not  think  there  was,^  but  the  question  of  his  final  vote  ^a.< 
mentioned  incidentally.      ^ 

Q.  After  you  had  learned  from  Mr.  McDowell,  as  you  thought,  that 
Steele  had  received  $500,  did  you  go  back  abd  talk  with  Steele  ! 

A.  I  did  directly. 

Q.  What  did  he  say  ! 

A.  He  said,  "I  told  you  not  to  mention  my  name."  I  answered,  *•! 
did  not  mention  your  name  at  all,  Mr.  Steele ;  I  was  very  careful;"^  and 
I  talked  to  him,  may  be,  with  a  little  warmth. 

By  Mr.  Carpenter  : 

Q.  Tell  the  conversation. 

A.  I  says  to  him,  "You  are  already  sold  ;  you  have  got  the  money  in 
your  pockets,  and  you  have  not  voted  as  you  agreed  to." 

By  the  Chairman  :  ^ 

Q.  What  did  he  say  ! 

A.  I  cannot  tell  you  much  about  it.  I  guess  I  repeated  this  ri|rbt 
along.  He  made  this  reply:  "I  told  you  not  to  mention  my  name." 
That  is  as  I  remember  it.  * 

Q.  Did  he  deny  that  he  received  the  mo  ley  ! 

A.  He  did  not  deny  it  at  all  nor  acknow  edge  it  directly.  He  tamed 
and  said,  "  I  told  you  not  to  mention  my  n»  me." 

Q.  And  you  said  you  had  not ! 

A.  I  said,  "  I  did  not  mention  your  name,  Mr.  Steele ;  your  nam«  came 
np,  and  of  course  I  listened  to  it,  and  I  know  you  are  already  sold,  and. 
sir,  this  is  no  way  to  do  business." 

Q.  You  say  you  did  not  mention  Mr.  Steele's  name  to  Mr.  McDoweli! 

A.  I  do  not  think  I  did. 

Q.  Nor  to  Mr.  Smith  ! 

A.  In  the  second  conversation  I  do  not  remember  how  Mr.  Siedes 
name  came  in. 

Q.  But  in  the  first  conversation  ! 

A.  I  did  not  mention  it. 

Q.  How  was  Steele's  name  introduced  into  the  conversation,  and  how 
did  McDowell  come  to  tell  you  that  he  had  received  $500  for  bis  vote? 

A.  His  name  was  introduced  in  talking  about  the  votes. 

Q.  How  waa it  introduced! 

A.  I  do  not  know  how. 

Q.  Did  they  understand  you  to  refer  to  Mr.  Steele,  and  that  you  had 
come  from  Mr.  Steele! 

A.  It  may  be  that  Mr.  McDowell  supposed  I  meant  Steele,  I  tbint 
very  likely,  he  did. 
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By  Mr.  C Arpentee  : 
Q.  Do  3'ou  know  ! 
A.  He  iutroduced  Steele's  name. 

By  the  Chairman  : 
Q.  He  introduced  it  himself,  without  your  suggesting  itt 
A.  Yes,  sir. 

By  Mr.  CARPENTER : 

Q.  Was  Mr.  McDowell  'speaking  of  Mr.  Steele  when  he  said  he  had 
lad  five  hundred  dollars? 

A.  Yes,  sir;  he  was  speaking  of  Steele. 

Q.  Did  Mr.  McDowell  say  he  had  paid  Mr.  Steele  five  hundred  dol- 
ars!  ^ 

A.  Yes ;  he  was  speaking  of  Steele. 

Q.  Did  McDowell  say,  in  words,  that  he  had  paid  Steele  five  hundred 
lollars  f 

A.  I  cannot  tell  you  the  words  he  used ;  I  ascertained  that  .fact,  I 
honght  correctly,  and  went  back  to  Steele  with  it. 

Q.  Can  you  tell  the  substance  of  what  Mr.  McDowell  said  to  you?  My 
bject  is  to  get  at,  as  nearly  as  possible,  the  actual  conversation.  It 
light  have  a  diff'erent  impression  on  our  minds  from  the  impression  it 
lade  upon  yours.  .    , 

A.  That  kind  of  conversation  is  not  talked  as  plain  as  some  others ;  I 
0  not  think  it  was  direct.  I  got  the  impression  from  Mr.  McDowell 
lost  certainly,  as  much  so  as  if  he  had  said  it,  that  he  had  had  just  that 
mount  of  money. 

Q.  And  you  cannot  tell  whether  you  got  that  impression  from  words, 
r  pantomime,  or  whatf 

A.  It  was  from  his  talk,  and  the  fact  of  Steele's  name  being  intro- 
uced. 

By  Mr.  Hill  : 

Q.  Was  your  intimacy  with  Steele  known  to  Mr.  Smith  and  Mr.  Mc- 
Dowell ;  did  they  know  that  you  were  on  familiar  terms  t 

A.  It  may  have  been.  Steele  had  been  in  Mr.  Clarke's  rooms  con- 
iderably,  and  had  attended  the  caucus  before  the  ballot. 

By  Mr.  Carpenter: 
Q.  Do  you  say  that  he  had  been  in  Mr.  Clarke's  room  I 
A.  Yes,  sir;  there  is  where  I  saw  him  first;  he  introduced  himself  as 
eiiig  raised  in  Pennsylvania,  in  the  adjoining  county  to  me,  and  spoke 
f  whom  he  married,  and  that  I  was  acquainted  \rith  his  wife.  We  were 
I)  an  excursion  to  Kansas  City  when  I  was  in  company  with  him  before 
iis. 

By  the  Chairman  : 

Q.  When  Mr.  Steele  got  you  to  negotiate  his  vote,  how  did  you  come 
>  go  to  Len.  Smith  and  to  Mr.  McDowell  for  that  purpose  f 

A.  I  went  to  them  as  to  known  friends  of  Mr.  Caldwell ;  they  actively 
iipported  Mr.  Caldwell,  and  T  knew  that  to  be  the  case;  they  were 
ctive  supporters  of  Mr.  Caldwell. 

Q.  Did  you  go  to  them  with  any  understanding  or  impression  on  your 
art  that  they  were  using  money  for  Mr.  Caldwell,  or  were  in  that 
usiness! 

A.  I  supposed  they  were  using  money ;  I  took  it  from  the  common 
aport. 
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Q.  Was  there  talk  of  tbat  kind  generally  about  there  ? 

A.  Yes,  sir:  there  was  talk  of  that  kind. 

Q.  Did  you  know  of  any  other  member  of  the  legislature  wbopropov- 1 
to  receive  money,  or  admitted  that  he  had  been  offered  money!  Did  ynu 
hear  it  from  any  other  f 

A.  Only  by  common  report;  I  do  not  know  of  any.  IheanlMr. 
Manning's  name  mentioned,  and  a  gentleman  right  up  the  road,  wboM* 
name  I  cannot  remember;  1  never  can  remember  names;  I  know  bim 
well ;  he  is  from  Ellsworth  County. 

By  Mr.  Clarke  : 
Q.  Bayers! 
A.  Bayers ;  that  is  the  name ;  a  freighter. 

By  the  Chairman  :  • 

Q.  Did  you  hear  him  talk  about  it! 

A.  No,  sir ;  I  do  not  know  that  1  did. 

Q.  Do  you  know  any  other  fact  in  connection  with  this  matter  frrjm 
any  of  Mr.  Caldwell's  friends,  or  from  Mr.  Caldwell  himself,  orfi*oiu.»:iy 
member  of  the  legislature  that  you,  under  your  oath,  ought  to  state! 

A.  I  do  not  know  that  I  do. 

Q.  I  commit  the  matter  to  your  own  conscience. 

A.  I  do  not  know  as  I  do. 

By  Mr.  Crozikr  : 

Q.  Where  did  this  interview  between  you  and  Mr.  Smith  and  Mr. 
McDowell  take  place  f 

A.  At  the  Tefft  House. 

Q.  In  what  room  ! 

A.  I  do  not  think  it  was  in  a  room ;  it  was  in  the  crowd  in  the  hall 

Q.  Was  it  in  the  olttce  or  in  the  hall  ? 

A.  I  think  we  went  to  a  room. 

Q.  Where  was  the  first  conversation  with  Mr.  Smith! 

A.  I  think  in  the  hall  or  north  room,  occupied  by  Mr.  Caldirell— 
the  large  square  room. 

Q.  Were  other  ])ersons  present ! 

A.  I  do  not  think  there  was  anybody  listening  to  it  particularly ;  I 
rather  think  it  was  in  the  crowd,  and  we  went  to  a  room. 

Q.  When  you  first  met  Mr.  Smith,  was  it  in  the  crowd  where  then* 
were  other  persons  in  considerable  number! 

A.  There  were  other  persons  around;  it  was  there  in  the  hall,  ortbit 
broad  ro(/m. 

Q.  How  did  you  happen  to  mention  the  subject  of  the  sale  of  a  vote  to 
Mr.  Smith  in  tbe  crowd  ! 

A.  Well,  there  was  an  opportunity  of  talking  where  we  were,  I  think 
Mr.  McDowell  and  I  went  into  a  room;  I  do  uot  think  Mr.  Smith  did. 
unless  he  was  in  that  square  room. 

Q.  Do  you  say  it  was  in  that  square  room  ! 

A.  It  was  in  the  square  room  or  in  the  hall. 

Q.  In  a  room  at  the  time  occupied  by  a  number  of  persons! 

A.  I  think  theie  were  several  in  it. 

Q.  Was  it  in  what  is  known  as  the  parlor  of  the  Tefft  House! 

A.  Yes,  sir ;  due  north  of  Mr.  Caldwell's  room. 

Q.  Mr.  Caldwell's  room  opened  <mt  of  it! 

A,  Yes,  sir.         • 

Q.  Was  it  not  a  public  room  ! 

A.  Yes,  sir^ 
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Q.  Was  there  not  almost  always  a  large  number  of  persons  in  itf 

A.  Yes,  sir;  passing  back  and  forth. 

Q.  Were  Mr.  Smith  and  Mr.  McDowell  together  when  you  first  men- 
tioned the  subject  of  the  sale  of  this  vote  ? 

A.  I  do  not  know  whether  they  were  or  not ;  I  think  they  were  all 
coming  together ;  they  were  near  by. 

Q.  Who  made  the  first  proposition  f 

A.  I  rather  think  I  spoke  to  Mr.  McDowell,  and  he  said  he  would 
see  me. 

Q.  Where  was  that ! 

A.  Soon  after  that  we  did  see  one  another.     . 

Q.  Where  was  that  ? 

A.  In  the  halls,  or  somewhere  around. 

Q.  Was  it  after  that  you  spoke  to  Mr.  Smith  and  Mr.  McDowell  to- 
gether ? 

A.  Yes,  sir ;  I  rather  think  I  spoke  to  Mr.  McDowell  first,  and  then, 
after  that,  saw  them  together. 

Q.  When  you  spoke  to  Mr.  Smith  was  Mr.  McDowell  present? 

A.  I  think  so. 

Q.  Did  he  hear  ! 

A.  I  do  not  think  he  did ;  I  do  not  know  that.  I  should  think  he 
was  present.  Mr.  Smith  did  not  remain  long,  or  talk  much  about  it. 
He  turned  around,  and  I  remember  that  one  remark,  and  it  is  nearly 
all  I  do  remember  that  he  said. 

Q.  When,  as  you  say,  Mr.  McDowell  told  you  it  had  been  fixed,  or 
whatever  was  the  word,  in  what  pla<5e  was  that! 

A.  I  think  that  ^as  in  a  room ;  I  think  he  took  me  into  a  room  on 
the  right  of  a  hall  that  led  around  from  that  parlor. 

Q.  What  do  you  say !    Did  he,  or  did  he  not,. take  you  into  a  room! 

A.  I  think  he  did ;  I  think  we  went  into  a  room. 

Q.  What  did  you  go  into  a  room  for  f  To  talk  about  some  par- 
ticular vote  ? 

A.  He  said  he  would  see  me. 

C^  About  this  vote  ? 

A.  About  this  vote. 

Q.  What  vote  ! 

A.  Steele's  vote.  I  did  not  know  it  was  Steele's  that  he  thought  of;  I 
(lid  not  mention  Steele's  vote,  but  1  ascertained  afterward  he  meant 
Steele  when  I  was  talking. 

Q.  How  did  Mr.  McDowell  know  you  mejint  Steele  ?  ^ 

A.  I  do  not  know  as  he  did ;  I  got  the  impression  that  he  suspected  I 
(lid  from  the  fact  of  his  introducing  his  name. 

Q.  Did  he  say  to  you  that  you  were  talking  al>out  Steele's  vote  f  Was 
that  the  way  it  was  introduced  ? 

A.  No ;  I  did  not  mention  Steele's  name. 

Q.  There  were  about  100  or  over  100  members  of  the  legislature, 
were  there  not— 120  or  130  ! 

A.  Yes,  sir ;  in  both  houses. 

Q.  How  did  Mr.  McDowell,  unless  you  mentioned  Steele,  know  that 
you  referred  to  Steele  f 

A.  I  do  not  know  how,  but  I  did  not  mention  Steele's  name,  for  the 
reason  I  said.    I  know  that  very  well. 

Q.  Yet  McDowell,  you  now  say,  told  you  that  you  were  talking  about 
Steele!  '  • 

A.  Steele's  name  was  introduced ;  1  do  not  know  directly  how  it  was 
introduced.  , 
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Q.  You  uever  mentioned  it  at  all  ! 

A.  I  never  mentioned  it  at  all.  It  was  introduced,  but  not  as  reterr.nj 
to  the  vote  I  was  offering. 

Q.  You  say  you  told  Steele  afterward  you  had  not  meutioneil  a  i 
name  I 

A.  Yes,  sir;  I  tol<l  him,  "I  did  not  mention  your  name,  but  your 
name  was  introduced." 

Q.  Did  you  have  any  conversation  with  Mr.  Caldwell  himself  on  thf 
subject  of  Steele's  vote,  or  any  other  vote  ? 

A.  Not  any  at  all,  to  my  rec3llection.  I  was  in  Mr.  Caldireirs  nnvn 
before. 

Q.  Do  you  know  whether  Mr.  Caldwell  had  been  advised  of  tbi^con 
versation  between  you  and  Mr.  McDowell  f 

A.  I  do  not  know  anything  about  whether  he  was  or  not.  I  wjy*  in 
Mr.  Cald well's  room  soon  after  he  came  to  Topeka,  and  saw  bim  in  tbf 
parlor  and  ball  and  rooms  and  oflice,  but  had  no  conversation  with  bioi 
about  anybody's  vote. 


Saturday,  January  25, 1^7:1 
Solomon  Miller  sworn  and  examined. 

By  Mr.  Crozier  : 

Question.  Where  do  you  reside  ? 

Answer.  I  reside  in  White  Cloud,  Doniphan  County,  Kansas. 

Q.  How  long  have  you  resided  there  i 

A.  Sixteen  years. 

Q.  What  is  your  business  ? 

A.  Print4}r  and  publisher. 

Q.  Are  you  the  publisher  of  a  newspaper;  if  so,  what  one! 

A.  It  is  called  the  Kansas  Chief. 

Q.  Were  you  a  member  of  the  legislature  in  January,  1871  ? 

*A.  Yes,  sir. 

Q.  What  branch  of  it? 

A.  The  senate. 

Q.  From  what  county  ? 

A.  Doniphan. 

Q.  Wfere  you  a  i)ortion  of  what  is  known  as  the  Donipbau  ddo.P' 
tion  ? 

A.  Yes,  sir. 

Q.  Did  Mr.  Tom  Anderson,  or  anybody  else,  at  Toj^eka,  during  iImi 
month,  give  you  $7,000,  or  any  amount,  for  the  Doniphan  delegation.!  -- 
they  would  vote  for  Mr.  Caldwell? 

A.  No,  sir. 

Q,  Did  you  ever  tell  anybody  that  ? 

A.  I  did  not. 

Q.  That  anybody  gave  you  that  amount? 

A.  I  did  not. 

Q.  Did  you  tiike  a  package  containing  monf?y  or  anything  elsetliin- 
that  month  out.of  the  room  of  Governor  Carney  ? 

A,  I  did  not.    • 

Q,  I  will  read  for  your  information  from  the  testimony  given  bere  V 
Colonel  Anthony,  page  219: 
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**Iu  this  conversation  with  Mr.  Anderson,  at  Leavenworth,  he  stated, 
ill  substance,  that  he  tried  to  get  the  money  at  the  bank,  ajid  they  refused 
to  let  him  have  it,  and  he  brought  It  back ;  and  Leu.  got  mad  and  tore 
it  up,  and  a  new  check  was  drawn,  and  Carney  indorsed  it;  and  he  then 
took  it  and  brought  the  money  back,  and  took  it  into  a  room;  and  he 
said  that  Sol.  Miller,  frooA  Doniphan  County,  came  in  and  put  the  pack- 
age in  his  pocket  and  took  it  off;  and  it  was  for  the  Doniphan  delega- 
tion." 

3Ir.  Miller,  I  will  ask  you  if  that  occurred? 

A.  No,  sir. 

Q.  Or  anything  like  it? 

A.  No,  sir. 

Q.  Mr.  Miller,  were  you  there  during  the  whole  investigation! 

A.  I  was  there  during  the  whole  investigation. 

Q.  What  do  you  know,  if  anything,  of  the  use  of  money 'by  any  per- 
son, or  the  promise  of  money  by  any  person 

A.  1  know  nothing  at  all 

Q.  Wait  a  moment. 

—Or  the  promise  of  office  or  anything  else  in  consideration  of  votes  for 
any  candidate  at  Topeka  at  that  election  ? 

A.  That  is  the  same  question.    I  know  nothing  at  all  about  it. 

By  the  Chairman: 

Q.  How  many  members  were  there  of  the  Doniphan  delegation  ? 

A.  Two  senators  and  five  representatives. 

Q.  When  you  first  went  to  Topeaka  who  were  you  in  favor  of  for  Sen- 
ator ! 

A.  I  was  not  pledged  to  any  person.  I  was  favorable  to  Governor 
Carney.  I  will  state  that  the  Doniphan  County  delegation,  that  is,  the 
senators,  were  nominated  by  the  county  at  large,  and  pledged  to  vote 
against  Sidney  Clarke,  and  to  vote  for  any  person  most  likely  to  heskt 
bim.    They  were  so  instructed  by  the  convention  that  nominated  them. 

Q.  How  about  the  representatives! 

A.  I  do  not  think  they  were  instructed.  We  knew  how  most  of  them 
stood ;  I  do  not  think  all  of  them  were  instructed. 

Q.  How  did  they  stand! 

A.  You  mean  for  whom  ? 

Q.  Yes ;  you  say  you  knew  how  they  stood  f 

A.  I  mean  with  reference  to  the  question  of  Clarke  or  anti-Clarke. 

Q.  How  were  they  upon  tliat  point !  ^ 

A.  From  the  first  district,  that  I  lived  in,  Mr.  Moore  was  very  strongly 
opposed  to  Mr.  Clarke,  as  was  the  whole  district.  Mr.  Moore  was  an 
acquaintance  of  Governor  Carney,  and  rather  favorable  to  him.  From 
the  second  district  Mr.  Bennett  was  opposed  to  Mr.  Clarke  very  strongly; 
he  had  been  a  member  of  tjie  State  convention,  the  September  before, 
and  voted  against  Mr.  Clarke  as  the  candidate  for  Congress.  The  third 
district  was  represented  by  Mr.  Mowry ,  who  was  anti-Clarke.  The  fourth 
district  was  represented  by  Mr.  Whittaker;  he  was  voted  for  by  the 
Clarke  men,  but  was  not  pledged  to  any  person  ;  he  was  voted  for  by  the 
Clarke  men  from  the  fact  that  his  opponent  was  Thaddeus  H.  Walker, 
and  they  were  opposed  to  him.  The  fifth  district  was  represented  by 
Mr.  Kennady;  he  was  opposed  to  Mr.  Clarke.  I  never  spoke  to  him 
about  it,  because  we  have  politically  not  been  very  fnendly. 

Q.  Were  you  a  senator  1 

A.  Yes,  sir. 
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Q.  When  you  went  to  Topeka  did  yoa  have  an  interview  with  Gov- 
ernor Carney  ? 

A.  1  did  not  see  Governor  Carney  until  after  his  card  of  withdrat».ii 
came  out. 

Q.  Did  you  know  of  any  arrangement  betw^n  him  and  Mr.  Caldwell ! 

A.  Nothing  of  the  kind.  I  did  not  know  he  had  any  such  arrau^v 
ment  until  I  saw  it  reported  in  the  investigation. 

Q.  Did  you  know  anything  about  the  use  of  money  there ! 

A.  I  did  not.  k 

Q.  Did  you  hear  any  member  of  the  legislature  say  he  had  \mxi 
offered  money  by  Mr.  Caldwell  or  any  of  his  friends  f 

A.  I  do  not ;  not  a  member.    Of  course  I  heard  outside  rumors. 

Q.  When  did  the  Doniphan  County  delegation  declare  in  favor  of  Mr. 
Caldwell  ? 

A.  For  myself,  I  was  in  favor  of  Mr.  Caldwell  as  soon  as  I  found  ou: 
that  Governor  Carney  was  off  the  track.  Mr.  Wood,  the  other  senator. 
was  for  Mr.  Caldwell  from  the  start ;  he  was  for  him,  I  judged  from  h'- 
talk,  from  the  first. 

Q.  His  first  choice,  over  Governor  Carney  ? 

A.  Yes,  sir;  Mr.  Wood  was  not  in  favor  of  Governor  Carney. 

Q.  I  understood  you  to  say  that  two  senators  were  in  favor  of  Gtf 
ernor  Carney  1 

A.  No,  sir;  I  said  they  were  instructed  against  Mr.  Clarke.  Tlit^; 
instructed  them — took  their  pledge  to  vote  for  any  i»erson  most  likelvt- 
beat  Sidney  Clarke. 

Q.  When  did  the  representatives  become  the  friendsof  Mr.Caldwel  * 

A.  That  I  do  not  know  ;  some  of  them  were  the  frieuils  of  Mr.  CaM 
well  before  I  saw  them.  I  do  not  know  the  time  when  they  made  tb- 
agreement. 

Q.  Did  you  have  any  conversation,  while  you  were  there,  with  M: 
Len.  Smith  f 

A.  1  do  not  remember  of  ever  speaking  to  Mr.  Len.  Smith  in  my  lii'^ 
except  being  introduced  to  him  and  just  speaking  to  him  at  the  tiojr 
ordinary  conversation,  but  nothing  about  the  election. 

Q.  Did  he  ever  ask  you  to  vote  for  Mr.  Caldwell  I 

A.  He  did  not. 

Q.  Do  you  know  of  his  having  interviews  with  others  of  yoor  delec' 
tion  ! 

A.  I  do  not. 

Q.  Did  Mr.  Anderson  speak  to  you  on  that  subject? 

A.  No,  sir.    I  will  say  most  distinctly,  that,  to  the  best  of  my  kno» 
edge  and  belief,  I  never  spoke  to  Thomas  J.  Anderaon  duriog  tb-t 
whole  canvass  about  the  Senatorship,  directly  or  indirectly.    I  Devr- 
had  any  conversation  with  him,  and  did  not  know  how  he  stood,  excfi' 
as  I  saw  him  with  certain  men. 

Q.  Did  any  other  friend  of  Mr.  Caldwell  have  any  talk  with  youabos; 
it! 

A.  No,  sir. 

Q.  When  did  you  announce  yourself  in  favor  of  Mr.  Caldwell! 

A.  Just  as  soon  as  I  found  out  positively  from  Governor  Carney  bin- 
self  that  he  was  not  a  candidate. 

Q.  But  you  say  none  of  the  friends  of  Mr.  Caldwell  had  any  conver 
sation  with  you  about  itt 

A.  Not  one  of  them. 

Q.  Did  they  not  consult  with  you  in  regard  to  Mr.  Caldwell's  inteiv^ 
after  it  was  found  out  that  you  were  for  Mr.  Caldwell  f 
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A.  Xot  specially. 

Q.  Neither  Mr.  Caldwell  nor  these  men  reported  as  bis  agents  ? 
A.  None  of  them  did. 

Q.  Did  they  not  ask  yoii  how  the  rest  of  the  delegation  was  going! 
A.  I  do  not  remember  that  these  men  did.    I  was  asked  at  different 
times  by  other  persons. 
Q.  Did  they  know  that  you  were  friendly  to  Mr.  Caldwell  ? 

A.  Yes,  sir. 

Q.  Were  you  taking  an  active  part  to  bring  about  Mr.  Caldwell's 
[*Iection  I 

A.  I  did,  after  the  issue  came  down ;  after  Governor  Carney  was  off, 
\\u\  the  issue  wa«  between  Mr.  Clarke  and  Mr.  Caldwell. 

Q.  You  then  took  an  active  paf  t  ? 

A.  I  took  more  interest  in  it. 

(J.  Did  j^ou  have  any  conversation  with  Mr.  Caldwell  ? 

A.  The  only  conversation  I  had  with  Mr.  Caldwell  in  my  life  about 
hat  was,  I  do  not  know  whether  on  the  Sunday  or  Monday  before  the 
'lection,  or  Sunday  night  or  Monday ;  well,  it  was  in  the  day-time 

Q.  What  took  place  at  that  conversation  ? 

A.  Had  I  not  better  state  how  I  happened  to  go 

Q,  Yes,  state  how  it  came  about. 

A.  Governor  Carney  had  withdrawn;  I  did  not  know  anything  about 
t;  I  had  not  seen  him  or  spoken  to  him  until  I  saw  his  card  published. 

went  to  Governor  Carney ;  I  had  always  been  friendly  to  him ;  I  asked 
lim  if  it  was  true  he  had  withdrawn,  and  did  not  intend  to  be  a  candi- 
late.  He  said,  most  positively,  he  would  not  be  a  candidate,  and  de- 
ired  his  friends  to  vote  for  Mr.  Caldwell ;  he  did  not  say  why  he  wished 
t:  and  then  he  said  he  wanted  Mr.  Caldwell  to  know  that  it  was 
brough  the  influence  of  his  friends  that  he  was  elected ;  he  wanted  his 
lembers  remembered,  and  he  wanted  his  friends  remembered ;  not  to 
e  cut  off  with  nothing,  but  to  be  remembered  in  the  division  of  favors. 

understood  his  meaning  to  be  offices.  He  requested  me  and  some 
ther  of  his  particular  friends  to  go  to  Mr.  Caldwell  and  speak  about 
liis  Mr.  Kellogg,  and  we  went  to  see  Mr.  Caldwell  together;  neither  of 
s  was  alone  with  him.  We  spoke  to  him  about  this;  that  we  were 
tovernor  Carney's  friends,  and  were  going  to  elect  him ;  that  he  would 
ertainly  be  elected,  and  we  thought  he  should  not  discriminate  against 
rovernor  Carney's  friends.  Mr.  Caldwell  said  he  should  not  do  it,  and 
e  would  not  do  it,  but  acknowledged  the  services  of  Governor  Carney's 
iends,  and  said  that  in  any  fsivors  he  had  he  should  remember  them. 

Q.  Was  anything  else  said  by  Mr.  Caldwell  in  that  conversation  I 

A.  Not  that  I  recollect. 

<^.  Was  it  not  understood  there  that  you  were  a  man  of  considerable 
ifluence  and  activity! 

A.  I  do  not  know  whether'it  was  or  not;  I  do  not  know  what  they 
nderstood. 

(i.  Was  there  considerable  anxiety  there  to  elect  Mr.  Caldwell! 

A.  Y'es ;  of  course  there  was. 

Q.  Do  yon  know  why  it  was  that  none  of  the  friends  of  Mr.  Cald* 
ell  ever  talked  to  you  on  the  subject? 

A.  I  suppose  the  friends  did.  AVhat  I  said  was  as  to  these  men 
^presented  as  his  agents. 

Q.  These  men  understood  to  be  his  leading  friends? 

A.  I  suppose  the  very  reason  was  I  never  heard  much  ado  about  the 
jiug,  because  I  generally  came  out  plain  as  to  what  1  intended  to  do; 
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and  after  Governor  Cjirney  was  oflP,  I  came  out  in  plain  terms,  so  tba: 
there  was  no  necessity  of  talking  to  me. 

Q.  You  stated  that  Leu.  Smith,  and  George  Smith,  ami  Tom  Ander 
son  never  asked  you  in  regard  to  your  vote,  or  the  vote  of  others. 

A.  As  T  said  before,  I  never  had  a  conversation  with  Mr.  Smith  on 
the  subject.  Mr.  George  Smith  1  do  not  know,  and  never  saw  him  !<» 
know  him.  Thomas  J.  Anderson  is  a  man  I  had  no  conversation  witli. 
directly  nor  indirectly,  on  the  subject  of  the  Senatorship  before  theeln 
tion. 

Q.  Did  you  have  a  conversation  with  him  afterward  f 

A.  I  do  not  remember  that  winter  of  having  a  conversation  wii' 
him. 

Q.  Do  you  know  anything  about  the   charge  being  made  airaii.^. 
you,  that  you  had  taken  $7,000,  and  that  you  had  not  distributed 
among  the  Doniphan  County  delegation,  but  had  kept  a  part  oi  ' 
yourself  ? 

A.  I  suppose  I  should  know  something  about  it,  for  it  has  Ihti: 
published  in  the  newspapers,  and  thrown  up  to  me,  for  the  IjM  f' 
years ;  I  have  a  distinct  recollection  of  the  kind. 

Q.  Do  you  know  how  that  started  ? 

A.  I  do  not  know  ;  I  have  heard  so  many  different  stories.  1  b*'- ' 
the  story  that  I  got  $20,000,  and  that  down  to  $li,000  and  r»,0<^^"" 
so  it  varies.    I  do  not  know  where  it  started,  or  who  started  it. 

Q.  You  say  that  for  two  years  that  has  been  thrown  up  to  you .' 

A.  Since  that  election,  or  in  that  neighborhood. 

Q.  Was  it  part  of  the  story  thrown  up  to  you  that  you  tookapiu^v , 
off  of  a  table,  which  package  contained  $7,000  ? 

A.  That  story  was  not  thrown  up  to  me ;  I  heard  that  since  I  iiJ' 
here;  that  some  one  had  testified  to  that,  or  was  going  to;  but  I  »• 
say  that  nothing  of  the  kind  happened. 

Q.  You  did  not  find  any  considerable  sum  of  money  in  that  way ' 

A.  No,  sir ;  nothing  of  the  kind  ever  occurred. 

Q.  But  you  say  it  has  been  published  ip  the  newspapei^s  and  tbio 
up  to  you  constantly  for  two  years  that  you  did  get  money  f 

A.  It  has  been  published  in  the  newspapers,  and  Colonel  Anthony  !> 
lished  it  last  fall,  and  has  telegraphed  it  in  these  reports ;  it  is  the  >-"■ 
stance  of  the  reports ;,  in  fact,  about  the  substance  of  what'  has  been  tnr 
graphed  from  here  to  the  western  papers  is  such  stuff  as  that. 

Q.  You  say  it  was  published  two  years  ago  ? 

A.  Not  that  story,  but  that  I'got  money. 

Q.  But  the  story  about  your  getting  money  in  some  sort  has  been  «^ 
rent  for  two  years,  I  understand  you  ? 

A.  Yes,  sir;  just  rumors. 

Q.  You  say  it  had  been  published  in  the  papers  about  you  ? 

A.  Yes,  sir;  last  fall. 

Q.  How  soon  after  the  election  was  this  charge  made  against  yon 

A.  Well,  I  do  not  know  ;  1  could  not  tell  exactly ;  I  suppose  1  ^'^: 
eluded  in  the  general  rumors  about  bribery  from  the  time  of  ther*" 
tion. 

Q.  Were  you  summoned  before  the  legislature  at  Topeka  ? 

A.  I  was  not ;  I  was  there  ready  for  examination  all  the  time,  bnt  ^'^ 
not  called. 

Q.  Was  there  any  charge  made  against  you  in  the  testimon.vtaUD' 
that  time,  that  you  had  received  money  or  had  been  the  medium  oti""*^ 
.veying  money,  or  anything  of  the  kind  ?  .        n  It 

A.  I  think  there  was  a  charge  in  the  testimony  that  Sidney  tw^  * 
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bad  ^iven  Mr.  Cree,  of  the  Lawrence  Standard,  my  name  as  one  that  had 
sold  out.  I  believe  the  testimony  was  that  Mr.  Clarke  had  furnished  Mr. 
Cree,  the  editor  of  the  Standard,  my  name  amon^  others.  Mr.  Clarke 
denied  it  to  me,  but  Mr.  Cree  afterward  informed  me  that  it  was  fur- 
nished to  him  in  that  way,  and  he  published  it. 

Q.  Was  it  common  talk  abont  the  time  of  this  election,  or  just  before, 
tliat  there  was  money  employed  in  that  election. 

A.  It  has  been  the  talk  at  every  senatorial  election. 

Q.  1  am  asking  about  that  particular  election. 

A.  Yes,  sir ;  it  was. 

Q.  Was  there  a  good  deal  said  about  it ! 

A.  Yes,  sir,  there  was  any  amount  of  talk,  of  course. 

(I  Was  it  generally  believed  ?  I  ask  if  there  was  a  conviction  in  the 
public  mind  there  then  that  there  was  corruption  employed  ? 

A.  A  good  many  people  did  and  a  good  many  people  did  not  believe 
it;  they  were  divided  on  it  like  any  other  question;  those  opposed  to 
Mr.  Caldwell  would'^like  to  have  believed  it,  and  probably  did  believe  it. 

Q.  Do  you  know  of  any  other  fact  touching  this  matter  that  you  ought 
to  tell  tinder  your  oath  ?  Y^ou  have  been  sworn  to  tell  the  whole  truth  ; 
is  there  any  other  fact  you  ought  to  state  ? 

A.  I  do  not  know  of  anything  particular.  I  do  not  think  of  anything ; 
there  might  be  things  that  do  not  occur  to  me. 

By  Mr.  Crozier  : 

y.  In  what  capacity  were  you  at  Topeka  last  year  during  the  session 
of  that  investigating  committee! 

A.  Last  year  I  was  still  a  senator;  I  held  for  two  years. 

Q.  Were  you  a  senator  at  the  time  of  this  investigation  at  Topeka  ! 

A.  Yes,  sir. 

Q.  Were  you  there  all  the  time  ! 

A.  Yes,  sir. 

Q.  In  your  seat  ? 

A.  Yes,  sir;  all  the  time,  except  once  or  twice,  when  I  went  home 
aud  was  gone  a  day  or  two. 

Q.  Did  the  chairman  of  that  committee,  Mr.  Snoddy,  know  you  were 
there  when  the  committee  were  in  session  f 

A.  Yes,  sir. 

Q.  He  was  a  member  of  the  senate  also  ? 

A.  Yes,  sir. 

Q.  W^hat  w^as  Mr.  Snoddy^s  attitude  that  winter,  during  that  investi- 
gation, toward  Mr.  Caldwell — friendly  or  otherwise  ? 

A.  I  think  his  attitude  was  that  of  an  Ishmaelite,  against  everybody. 

Q.  Did  that  include  Mr.  Caldwell  ? 

A.  Every  person.  I  do  not  think  he  was  a  friend  to  any  person  who 
was  under  investigation. 

Q.  In  answer  to  the  question  of  the  chairman,  whether  there  was  con- 
siderable conversation  or  talk  at  Topeka  during  that  election,  you  said 
there  was.  I  will  ask  you  if  you  have  been  about  the  legislature  at  other 
senatorial  elections ! 

A.  No,  sir;  1  never  was,  excepting  the  time  that  Governor  Carney 
was  elected,  when  he  would  not  hold — would  not  stick. 

Q.  Was  there  any  talk  about  money  then  f 

A.  Yes,  sir;  there  has  been  at  every  election  I  ever  knew  about. 

Q.  I  will  ask  if  Colonel  Anthony  has  not  been  very  active,  and  his 
paper  has  not  contained  a  good  deal  about  your  having  sold  out  up 
there! 
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A.  Yes,  sir;  it  has. 

Q.  Was  not  he  the  first  mau  who  made  that  charge ;  was  not  his  the 
first  paper  ? 

A.  Yes.  Well,  no ;  it  was  not,  either ;  it  was  that  pai>er  down  at 
Augusta — the  Augusta  Kepubliean.  Davis  was  the  man^s  name.  That 
contained  the  substance.  Davis  published  the  substance  that  I  aft^ 
ward  found  Mr.  Clarke  had  furnished  to  the  Lawrence  Standard.  It 
seemed  to  let  it  out  before  it  was  ready  to  come  out. 

Q.  Do  you  know  what  the  relations  of  Mr.  Anthony  and  Mr.  Caldwell 
aret 

A.  I  do  not  know  anything  about  it  except  what  I  see  in  his  paper. 

Q.  What  are  they  from  his  paper  ! 

A.  I  think  he  is  very  bitterly  opposed  to  him,  judging  from  that 
paper. 

Q.  Was  he  at  that  time  ! 

A.  Yes,  sir;  he  had  a  railroad  war  there,  and  wanted  to  mob  bim, 
and  all  that  kind  of  thing ;  they  were  tearing  up  railroads. 

By  Mr.  Clarke  : 
Q.  Who  were  they  going  to  mob,  Colonel  Anthony  or  Mr.  Caldwell.* 
A.  They  were  talking  about  mobbery  and  everything  else. 
Q.  Mobbing  whom! 

A.  Mobbing  on  general  principles ;  tearing  up  railroad-tracks,  ;iud 
charging  that  Mr.  Caldwell  was  in  it  as  one  of  the  principal  ones. 

By  the  Chairman  : 
Q.  Was  he  one  of  the  principal  ones  for  tearing  up  or  putting  down 
the  railroad-track  ?  ^ 

A.  Tearing  it  up. 

By  Mr.  Caldwell: 
Q.  You  do  not  mean  that  I  tore  up  the  railroad-track  ? 
A.  No,  sir ;  Mr.  Anthony. 

By  Mr.  Clarke: 

Q.  Then  it  was  Mr.  Caldwell  the^'  wanted  to  mob  ? 

A.  I  do  not  ipean  that  they  intended  to  mob  any  particular  man; 
the  mobbing  I  speak  of  is  what  I  call  mobbing — tearing  up  the  raihoad 
track. 

Q.  I  understood  you  to  say  your  name  was  introduced  into  the  tes- 
timony at  Topeka  as  having  received  money  I 

A.  I  do  not  remember  that.  I  think  what  I  said  was,  that  my  name 
was  furnished  in  the  list  to  Mr.  Cree.    He  told  me  it  was. 

Q.  And  that  that  appeared  in  the  testimony? 

A.  I  do  not  know  that  it  did. 

Q.  Did  you  not  hear  while  in  your  seat  in  the  senate  that  you  were 
charged  with  receiving  money  f 

A.  Yes,  sir. 

Q.  Why  did  you  not  insist  on  going  before  that  committee  ? 

A.  I  was  there  ready  for  service  of  process  all  the  time,  and  askwi 
Mr.  Snoddy  once  about  it. 

Q.  Did  you  not  consider  that  charge  as  seriously  affecting  your  cbar 
acter  1 

A.  !No,  sir,  I  did  not,  to  tell  you  the  truth  about  it, 

Q.  You  did  not  insist  on  it! 

A.  No,  sir. 

Q.  Did  3011  sit  near  Mr.  Snoddy? 
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A.  I  was  very  close  to  hiin. 

Q.  You  did  not  ask  to  go  before  the  committee  to  deny  the  allegation 
or  testimony  f 

A.  No,  sir ;  I  did  not. 

Q.  Did  Mr.  Snoddy  insist  that  you  should  go  before  the  committee  f 

A.  I  asked  Mr.  Snoddy  why  they  did  not  call  me,  and  said  that  I 
was  waiting  to  be  called.  He  said  they  did  not  want  me,  I  supposed 
from  that,  that  that  committee  was  gotten  up  for  a  certain  purpose,  and 
wanted  certain  men  to  give  testimony  to  injure  others;  and  that  was 
aboat  all  that  was  wanted.  I  considered  it  a  humbug  from  the  start  to 
tbe  close  of  it. 

Q.  Are  you  apprised  of  the  laws  of  Kansas  on  the  subject  of  bribery  f 

A.  Yes;  sir. 

Q.  I  will  inquire  what  they  are. 

Mr.  Ceozier.  I  object.    It  ifii  irrelevant. 

Mr.  Clarke.  I  will  ask  if  he  is  aware  of  the  law  punishing  bribery 
with  fine  and  imprisonment,  and  then  I  will  ask  if  he  would  feel  bound 
>o  confess  it  before  this  committee  if  he  had  received  the  money  referred 
to. 

The  Chairman.  That  would  not  be  proper. 

By  Mr.  Crozier  : 

Q.  Was  not  Mr.  Wood,  your  colleague,  investigated  there  ? 

A.  Yes,  sir ;  considerably  investigated. 

Q.  Was  there  not  a  committee  appointed  by  the  senate  to  investigate 
vliether  he  got  some  money  for  any  improper  purpose  1 

3Ir.  Clarke.  I  object  to  that. 

Mr.  Crozier.  I  want  to  get  before  the  committee  the  fact,  in  reply 
0  Mr.  Clarke's  suggestion  that  Mr.  Miller's  name  was  mentioned, 
bat  it  was  only  mentioned  in  that  investigation  by  a  Mr.  Cree,  who 
aid  that  Mr.  Clarke  furnished  that  name. 

The  Chairman.  The  committee  has  held  that  that  is  not  admissible. 

Mr.  Crozier.  I  give  notice  now  to  Mr.  Clarke  that  at  some  time 
luring  this  investigation  I  shall  introduce  and  ask  to  have  read  the 
xamination  of  Mr.  Cree  before  the  investigating  committee  in  Kansas. 


Washington,  D.  C,  Saturday,  January  2f5, 1873. 
O.  J.  Hopkins  sworn  and  examined. 

By  Mr.  Crozier  :  * 

Question.  Where  do  you  reside  T 
Answer.  In  Leavenworth,  Kansas. 
Q.  How  long  have  you  resided  there  f 
A.  Four  years. 
Q.  What  is  your  business  I 

A.  Agent  for  the  Connecticut  Mutual  Life  Insurance  Company. 
Q.  Do  you  know  James  H.  Snead  T 
A.  Yes,  sir. 

Q.  Were  you  at  Topeka  during  the  senatorial  canvass  in  1871,  when 
Ir.  Cald^  ell  was  elected  f 
A.  Yes,  sir. 

Q.  What  portion  of  the  time  were  you  there  ! 

A.  During  the  most  of  the  session ;  the  first  part  of  the  session  i)ar- 
cularly. 


Digitized  by  VjOOQ IC 


394  SENATOR  Caldwell's  election,  kansas,  isti. 

Q.  What  conversation,  if  any,  did  you  have  with  Mr.  Snead  ^itb 
reference  to  paying  money  for  his  vote  f 

A.  No  conversation  in  relation  to  paying  money, 

Q.  I  will  read  you  an  extract  from  the  testimony  of  Mr.  Sne&d.  a«^ 
found  on  page  232  of  the  record  of  this  committee,  taken  on  the  17th 
instant,  and  I  call  your  attention  to  it,  and  will  ask  you  al)oat  it: 
"  Mr.  Hopkins  asked  me  what  I  wanted.  I  told  him  that  I  did  do* 
want  anything;  that  I  perhaps  would  have  to  vote  for  Mr.  Caldwell, 
but  I  would  support  Mr.  Clarke  as  long  as  he  wa»  in  the  field.  Siiid  b^ 
'  There  is  no  chance;  we  are  going  to  put  Caldwell  through ;  we  have 
got  the  money,  and  just  say  what  you  want  in  the  way  of  office,  or  in 
the  way  of  money,  one,  two,  three,  four,  five,  six,  in  money ;  but  \r 
moderate  as  you  can.'"  Did  you  at  any  time  during  the  canva^is.  on: 
any  other  time,  make  such  a  statement  as  thnt  to  Mr.  Snead  f 

A.  No,  sir ;  I  did  not. 

Q.  Or  anything  like  it  ? 

A.  No,  sir. 

Q.  Had  you  any  conversation  witli  hini  at  all  on  the  subject  <»f  I 
vote  ? 

A.  I  did  ask  Mr.  Snead  to  vote  for  Mr.  Caldwell.     He  remarked  tb**: 
he  could  not  do  it;    that  he  was  goi»g  to  support  Mr.  Clarke.    Ir< 
marked  it  would  do  him  no  good;  that  Mr.  Caldwell  would  l>e  electa 
to  the  Senate,  of  words  to  that  ettect.    That  is  all  the  conversation  I  Lj 
with  Mr.  Snead  at  all. 

Q.  Did  you  give  him  any  reason,  in  that  conversation  or  any  otbt^r. 
why  it  would  be  politic  for  him  to  vote  for  Mr.  Caldwell  other  than  wb;.: 
he  states  ? 

A.  No,  sir. 

Q.  How  long  had  you  known  Mr.  Caldwell  ? 

A.  About  two  years. 

By  the  Chairman  : 

Q.  You  say  you  were  there  during  the  most  of  the  session ! 

A.  Yes,  sir. 

Q.  Did  you  remain  after  the  senatorial  election  was  over  ! 

A.  Y'es,  sir. 

Q.  What  was  your  business  ? 

A.  Soliciting  tbr  the  Connecticut  Mutual  Life  Insurance  Coiupao). 

Q.  Had  you  no  other  business  f 

A.  I  was  there  in  the  interest  of  Mr.  Caldwell. 

Q.  Did  you  go  at  the  beginning  of  the  session  ? 

A.  Yes,  sir. 

Q.  Did  you  take  an  active  part  for  him  ? 

A.  Yes,  sir. 

Q.  What  was  your  inducement  for  doing  so  ? 

A.  None  at  all ;  only  he  was  a  citizen  of  my  town,  and  I  was  anxioc^ 
to  see  him  elected  United  States  Senator  from  my  own  place  of  rv* 
dence. 

Q.  Was  there  any  arrangement  between  you  and  Mr.  Caldwell,  or  hi* 
friends,  by  which  you  were  to  be  compensated  for  your  services  f 

A.  No,  sir. 

Q.  Any  arrangement  in  regard  to  your  expenses? 

A.  No,  sir. 

Q.  Were  they  afterward  paid  to  you  ? 

A.  No,  sir. 

Q.  You  were  never  reimbursed  to  any  amount f 
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A.  No,  sir. 

Q.  You  say  yoa  asked  Mr.  Siiead  to  vote  for  Mr.  Caldwell  I 

A.  Yes,  sir. ' 

Q.  You  say  you  told  him  that  Mr.  Caldwell  would  be  elected  f 

A.  Yes,  sir." 

Q.  When  was  thjit  couversatiou  f 

A.  I  don't  remember  exactly.  It  was  before  the  election  some  three 
or  four  days,  I  think. 

Q.  Did  you  introduce  the  subject  to  Mr.  Snead,  or  did  he  introduce  it 
to  you  ? 

A.  I  don't  remember  now.  I  believe  I  asked  him  to  vote  for  Mr, 
Caldwell. 

Q.  Did  you  urge  him  strongly  ! 

A.  Not  particularly.  He  said  he  was  attached  to  Mr.  Clarke  and  was 
going  to  supiK)rt  him.     1  remarked,  as  I  stated  awhile  ago 

Q.  Did  you  hear  any  member  of  the  legislature,  other  than  Mr.  Snead, 
talk  about  any  ofter  of  money  to  him ! 

A.  No,  sir. 

Q.  Do  you  know  anything  about  the  use  of  money  in  any  other  way 
there  f 

A.  No,  sir. 

Q.  Did  you  know  anything  about  an  arrangement  between  Mr.  Cald- 
well and  Governor  Caruev  bv  which  Governor  Carnev  went  oti*  the  track 
for  $15,000! 

A.  No,  sir. 

Q.  You  did  not  hear  of  thatg^at  the  time  ? 

A.  No,  sir. 

Q.  Did  you  know  anything  about  a  seven  thousand  dollar  check  given 
by  Mr.  Len.  T.  Smith  which  Governor  Carney  indorsed  ? 

A.  No,  sir. 

Q.  You  knew  nothing  of  the  kind  ? 

A.  Nothing  of  the  kind.  I  did  not  hear  anything  in  relation  to  it 
until  long  afterward. 

Q.  Did  you  have  any  conversation  with  Mr.  Anderson  while  there? 

A.  No,  sir.    I  might  have  spoken  to  him  meeting  him  on  the  street. 

Q.  Did  you  have  any  conversation  with  him  about  Mr.  Caldwell's 
election  f 

A.  No,  sir. 

Q.  Or  Mr.  Len.  T.Smith! 

A.  No,  sir. 

Q.  Did  he  never  talk  to  you  about  it  ?  • 

A.  No,  sir ;  he  never  did. 

Q.  Did  Mr.  Caldwell  himself  talk  to  you  about  it  while  you  were  there  t 

A.  No,  sir ;  not  that  I  remember  of. 

Q.  Did  you  have  any  conversation  with  any  of  the  acknowledged  or 
leading  friends  of  Mr.  Caldwell  while  you  were  there  about  it  ? 

A.  Well,  we  talked  over  his  election. 

Q.  His  prospects  f 

A.  Yes,  sir.    That  is  about  all. 

Q.  With  whom;  with  Mr.  Smith! 

A.  With  Mr.  Caldwell. 

Q.  More  than  once  ! 

A.  Yes,  sir ;  frequently. 

Q.  Had  Mr.  Caldwell  requested  you  to  go  there  in  his  interest ! 

A.  I  don't  remember  now  whether  he  did  or  not.  I  was  g:oing  any- 
how.   I  think  I  volunteered  my  services.    I  was  going  on  business  any- 
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Washington,  D.  C,  Saturday^  January  25, 1873. 

G.  M.  SiMCOOK  sworn  and  examined. 
By  Mr.  Crozier  : 

Question.  Where  do  you  reside  f 

Answer.  At  Council  Grove,  Kansas. 

Q.  How  long  have  you  resided  there! 

A.  Twenty  years  next  spring. 
.  Q.  What  is  J'our  business  f 

A.  Merchandising  and  milling  most  of  the  time. 

Q.  Whatisit  now? 

A,  I  am  in  th^  same  business  now. 

Q.  Were  you  at  Topeka  in  January,  1871,  at  the  time  of  tbe  Senatorial 
election  f 

A.  Yes,  sir. 

Q.  Do  you  know  George  Smith? 

A.  Yes,  sir. . 

Q.  I  refer  to  George  Smith,  of  Leavenworth  f 

A.  Yes,  sir. 

Q.  Do  you  know  Jonathan  Hammond  ? 

A.  I  know  Jonathan  Hammond,  of  Council  Grove. 

Q.  Did  you  authorize  George  Smith  or  Jonathan  Hammond  orauy 
body  else  to  draw  on  you  for  money  for  votes  at  Toi)eka  f 

A.  No,  sir. 

Q.  Directly  or  indirectly  ? 

A.  Neither  directly  nor  indirectly.        ^ 

Q.  Did  anybody  ever  draw  on  yout 

A.  No,  sir. 

Q.  Did  you  advance  any  money  for  the  purpose  of  being  used  to  boy 
votes  for  5lr.  Caldwell  at  Topeka  ? 

A.  No,  sir ;  1  did  not. 

Q.  You  were  not  a  member  of  the  legislature  f 

A.  No,  sir. 

By  the  Chairman  : 

Q.  Where  do  you  live  ? 

A.  Council  Grove,  Kansas. 

Q.  Were  you  a  member  ef  the  legislature ! 

A.  No,  sir. 

Q.  Were  you  there  during  the  canvass  ? 

A.  I  was  there  a  few  days  before  the  election,  and  staid  a  few  days. 

Q.  Were  you  there  when  the  election  of  Mr.  Caldwell  took  place? 

A.  Yes,  sir. 

Q.  What  was  your  business  ? 

A.  I  happened  to  be  there  on  some  businesss  of  my  owu,  and  siaw 
until  it  was  over. 

Q.  Were  you  taking  a  part  in  it  t 

A.  Yes,  sir ;  while  1  was  there  I  took  a  little  interest  in  it 

Q.  For  whom  f 

A.  For  Mr.  Caldwell. 

Q.  Was  there  any  arrangement  between  you  and  Mr.  Caldwell,  or  anj 
of  his  friends,  by  which  you  were  to  be  compensated  for  your  sti- 
vices  ? 

A.  None  at  all. 

Q.  Directly  or  indirectly  ? 

A.  None  at  all. 
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.  Q.  Were  your  expenses  reimbursed  to  you  in  any  way  1 

A.  Part  of  my  expenses  I  found  were  paid  at  my  hotel.  After  I  had 
been  there  three  days  I  went  to  another  hotel,  and  when  I  went  to  go 
away  I  found  my  hotel  bill  had  been  paid. 

Q.  Was  that  before  the  election  ! 

A.  No,  sir ;  after  the  election. 

Q.  Was  it  at  the  second  hotel  that  your  bill  was  paid  ? 

A.  Yes,  sir. 

Q.  How  long  did  you  stay  at  the  first  hotel  f 

A.  Three  days,  I  think. 

Q.  How  long  at  the  second  one! 

A.  Four  day».  ^ 

Q.  Seven  days  altogether  ? 

A.  Yes,  sir. 

Q.  You  do  not  know  who  paid  it  f 

A.  No,  sir.  The  landlord  said,  "  Sir,  your  bill  has  been  settled."  That 
is  all  he  said  about  it. 

Q.  You  did  not  ask  who  settled  it  ? 

A.  No,  sir. 

Q.  What  is  your  business  t 

A.  Merchandising,  fiour-milling,  and  selling  goods. 

Q.  You  are  a  man  of  considerable  means  f 

A.  Yes,  sir ;  a  little. 

Q.  Did  you  hear  any  members  of  the  legislature,  any  man  who  be- 
longed to  either  body,  or  any  person  speak  about  money  having  been 
a.sed  or  offered  in  behalf  of  Mr,  Caldwell? 

A.  No,  sir ;  I  did  not. 

Q.  You  have  no  knowledge  on  the  subject! 

A.  None  at  all. 

Q.  When  you  went  there  were  you  a  friend  of  Mr.  Caldwell! 

A.  Yes,  sir,  and  had  been  for  seven  years  before. 

Q.  Did  he  ask  you  to  go  there  f 

A.  No,  sir ;  and  he  did  not  know  I  was  there  until  I  had  been  there 
two  days,  probably.  One  or  two  days  after  I  got  there,  probably,  I  met 
liira. 

Q.  Was  tl^ere  a  good  deal  of  talk  there  about  the  use  of  money  ! 

A.  I  did  not  hear  but  very  little  said  about  it. 

il  I  will  ask  if  about  that  time  the  papers  of  Topeka  and  other  parts 
of  the  Stivte  were  saying  a  great  deal  about  the  use  of  money  in  the 
election  f 

A.  I  don't  know ;  I  don't  remember  of  noticing  much  said  about  it  at 
the  time. 

Q.  Was  there  a  good  deal  said  about  it  f 

A.  After  It  was  over  there  was,  but  not  at  the  time ;  not  that  I 
noticed. 

Q.  If  it  had  been  a  matter  of  common  conversation  that  money  was 
nsed,  you  would  have  heard  it ! 

A.  Yes,  sir. 

Q.  You  were  acquainted  with  many  members  of  the  legislature  and 
others  ! 

A.  Yes,  sir.  My  acquaintance  was  with  members  of  the  legislature 
and  others. 

Q.  Are  you  of  opinion  that  had  that  been  the  subject  of  common  con- 
versation you  would  have  heard  it ! 

A.  Yes,  sir. 

Q.  But  yon  did  not  hear  it ! 


Digitized  by 


Google 


398  SENATOR  Caldwell's  electiox,  kansas,  i87i. 

A.  I  did  not,  until  after  the  election  was  over,  and  then  it  was  a  mW 
ject  of  common  conversation  that  money  had  been  used. 

By  Mr.  Hill  : 

Q.  Which  was  the  last  hotel  you  stopped  at  ? 

A.  The  Fifth  Avenue.    I  first  stopped  at  the  Tefft  House. 

Q.  What  was  your  inducement  for  a  change  f 

A:  The  Fifth  Avenue  was  poorly  crowded,  and  I  could  find  a  inocli 
better  room  at  the  Fifth  Avenue  than  at  the  Tefft  House,  which  vjb 
very  much  crowded.  I  got  a  larger  and  better  room  at  the  Fifth  Ave 
nue. 

Q.  Were  they  very  far  apart  f 

Q.  Yes,  sir ;  I  thiuk  about  four  blocks,  probably.  It  is  a  consider 
able  distance. 


Washington,  Saturdayj  January  25, 1873. 

M.  H.  Insley  sworn  and  examined. 
By  Mr.  Croziee  : 

Question.  Where  do  you  reside  ? 

Answer.  In  the  city  of  Leavenworth,  EansaH. 

Q.  How  long  have  you  lived  there  ? 

A.  Fifteen  years,  sir. 

Q.  Do  you  know  Mr.  Caldwell  ? 

A.  I  do,  sir. 

Q.  Do  you  know  William  H.  Carson  ! 

A.  I  do,  sir. 

Q.  I  will  ask  if  you  met  Mr.  Carson  at  Washington  within  the  las* 
year ;  and,  if  so,  when  and  where  ? 

A.  I  met  Mr.  Carson  last  spring,  in  May,  I  think,  here  in  Wa4 
ington. 

Q.  What  conversation  with  reference  to  this  investigation  did  y»>a 
have  with  Mr.  Carson  f 

A.  I  met  Mr.  Carson  first  in  the  Senate  reception-room.  He  said  bt 
wanted  to  see  me  and  have  a  talk  with  me.  We  went  to  one  side,  and 
he  took  a  paper  from  his  x)ocket,  whieh  he  said  was  an  affidavit  that  h 
had  had  prepared  by  an  attorney,  relating  to  Mr.  Caldwell's  electii|a 
He  read  it,  or  a  portion  of  it.  He  said  that  he  had  hftd  it  prepared  i<»r 
the  purpose  of  publication ;  that  Mr.  Caldwell  had  not  treated  hia 
properly,  or  3lr.  Caldwell's  friends ;  and  that  he  had  had  that  adi 
davit  prepared  for  that  purpose ;  but  that  if  I  would  see  Mr.  Caldwei 
and  say  to  him  that  he  had  a  case  then  pending  .in  the  Court  <>• 
Claims,  and  if  Mr.  Caldwell  would  give  him  the  money  on  it,  he  woul<: 
turn  this  affidavit  over  to  him,  and  agree  to  leave  the  country,  av 
keep  out  of  the  way  of  the  committee  the  same  as  he  did  at  Topeka.  1 
told  him  1  did  not  want  to  carry  any  such  message  to  Mr.  Caldwell,  asf 
left  him.  I  saw  him  at  various  times  after  that  at  the  National  Hotr 
and  up  here ;  and  he  kept  at  me,  every  time  I  would  see  him,  to  see  M: 
Caldwell  for  him.  Finally,  he  came  to  me  at  the  same  place  wheir  1 
met  him  first,  and  insisted  that  I  should  see  Mr.  Caldwell  that  day.  i; 
passing  out  from  the  reception-room  into  the  hall  I  met  Mr.  Cald^^ 
and  spoke  to  him  about  it,  and  told  him  what  Mr.  Carson  said  to  w- 
that  he  had  this  affidavit,  and  that  he  proposed  to  publish  it  if  Mr.  Caid 
well  did  not  pay  him  some  money,  and  that  he  would  ruin  him.  Mr 
Caldwell  remarked  that  he  did  not  know  this  man,  and  never  bad  sf^- 
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him  that  he  knew  of;  and  that  I  could  say  to  him  that  if  he  had  any 
affidavit  prepared  to  publish,  that  he  had  better  publish 'it.  Just  at 
that  time  Mr.  Carson  came  along  and  passed  us,  and  Mr.  Caldwell  said 
to  me,  ^^  I  wish  that  you  would  point  that  man  out  to  me,  if  he  is  around 
here ;  I  never  saw  him ;  I  would  like  to  see  him.^  I  pointed  to  Mr.  Car- 
son and  said,  "  That  is  Mr.  Carson  going  along  there  now."  He  re- 
marked that  that  was  the  first  time  he  had  ever  seen  him.  I  told  Mr. 
Carson  what  Mr.  Caldwell  told  me. 

By  Mr.  Alcorn  : 
Q.  Did  you  tell  Mr.  Carson  that  in  the  presence  of  Mr.  Caldwell  ? 
A.  No,  sir ;  it  was  subsequent.  , 

By  Mr.  Crozier  : 

i).  Was  that  all  that  occurred  about  that  at  the  time  ! 

A.  T  saw  Mr.  Carson  frequently  after  that.  He  seemed  in  a  desper- 
ate kind  of  situation ;  he  said  that  he  must  have  money  ;  that  he  had 
come  here  at  the  request  of  some  parties,  and  that  he  was  out  of  money, 
and  had  no  money  to  pay  his  hotel  bill ;  that  he  must  have  some  money, 
and  he  thought  Mr.  Caldwell  ought  to  do  something  for  him ;  that  is 
about  the  substance  of  the  conversation  I  had  with  him. 

Q.  Did  he  propose  to  leave  town  at  thai  time,  and  go  away,  if  Mr. 
Caldwell  would  buy  him  a  railroad  ticket? 

A.  He  said  if  he  could  get  enough  money  to  get  out  of  town  and  get 
home  on,  he  would  leave  town. 

Q.  Did  he  say  anything  about  his  hotel  bill  ? 

A.  Well,  he  said  he  could  cut  on  that. 

(J.  Who  was  present  at  the  time  of  this  conversation  between  you  and 
Mr.  Carson  in  reference  to  the  ticket! 

A.  I  think  General  Mitchell  was  present. 

Q.  Where  was  that  ? 

A.  At  the  National  Hotel. 

Q.  Did  you  see  that  affidavit  and  read  it  f 

A.  I  read  a  portion  of  it,  or  probably  all  of  it. 

Q.  What  was  the  substance  of  it  as  he  stated  it  to  you  ? 

A.  I  can  only  state  it  in  a  general  way.  It  related  to  the  election  of 
Mr.  Caldwell,  and  what  he  knew  of  money  having  been  used  in  that 
contest.  ■ 

By  the  Chairman: 

Q.  Wheu  he  told  you  Mr.  Caldwell  had  not  used  him  very  well,  did  he 
tell  you  how  i 

A.  I  think  not. 

Q.  Did  he  make  any  explanation  f 

A.  My  recollection  is,  that  he  said  Mr.  Caldwell  or  his  friends. 

Q.  Did  he  tell  in  what  way  they  had  not  used  him  well  t 

A.  No,  sir ;  1  think  not. 

Q.  He  gave  you  no  explanation  on  that  subject ! 

A.  No,  sir  ;  I  do  not  think  he  did. 

Q.  You  say  Mr.  Caldwell  told  you  he  had  never  seen  him  before,  to 
know  him. 

A.  Yes,  sir.    I  asked  Mr.  Carson,  however,  if  he  knew  Mr.  Caldwell 
he  told  me  he  knew  him  by  sight,  but  never  had  spoken  to  him. 
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Saturday,  January  25, 1873. 

L.  J.  WoRDEN  sworn  and  examined. 
By  Mr.  Crozier  : 

Question.  Where  do  you  reside  f 

Answer.  At  Lawrence,  Kansas. 

Q.  What  is  your  business  ? 

A.  I  am  engaged,  at  present,  in  farming  and  dealing  in  real  estate^ 
managing  estates.    I  have  been  in  the  revenue-service  until  recentl}-. 

Q.  Were  you  at  Topeka  during  the  senatorial  canvass  in  1871! 

A.  I  was. 

Q.  In  what  capacity  ? 

A.  I  was  one  of  the  State  senators  from  Douglas  County ;  a  senator 
from  the  citj'. 

Q.  Do  vou  know  Mr.  Sidney  Clarke  ? 

A.  I  do. 

Q.  Do  you  know  Mr.  Caldwell  I 

A.  Yes,  sir. 

Q.  Whose  election  did  you  favor  at  the  commencement  of  that  can- 
vass f 

A.  Mr.  Clarke's. 

Q.  Were  you  in  Mr.  Clarke's  caucuses  t  * 

A.  Yes,  sir. 

Q.  Whom  did  you  vote  for  finally! 

A.  You  mean  on  the  last  day  ! 

Q.  I  will  ask  whom  you  voted  for  on  the  first  ballot  ? 

A.  Mr.  Clarke. 

Q.  Who  in  the  joint  convention  f 

A.  For  Mr.  Caldwell. 

Q.  How  did  the  friends  of  Mr.  Clarke  generally  vote  in  the  joint  con 
vention  ! 

A.  Mr.  Clarke  received  twenty-seven  votes  the  first  day  in  the  twohoasw. 
and  from  the  smallness  of  that  vote  Mr.  Clarke,  on  consultation  with 
some  friends  in  the  afternoon,  myself  for  one,  decided  that  he  could  not 
be  elected,  and  a  caucus  was  called  to  see  what  it  was  best  to  do,  which 
was  held  on  Tuesday  evening  after  the  first  vote.  I  think  twenty-four 
out  of  the  twenty-seven  that  voted  f^r  Mr.  Clarke  attended  that  cau- 
cus, and  although  there  was  no  vote  taken  that  night,  the  day  after,  on 
Wednesday  morning,  twenty-four  of  us,  in  Mr.  Clarke's  room,  decidd 
by  a  unanimous  vote  to  vote  for  Mr.  Caldwell,  and  I  believe  every  one 
of  them  so  voted  ;  twenty-four  of  the  twenty-seven  is  my  recoUectmn. 

Q.  Did  they  so  vote  with  the  consent  of  Mr.  Clarke  or  against  his 
protest  f 

A.  Well,  the  direct  answer  to  the  question  would  be  that  they  vofcd 
with  his  consent,  but  it  would,  perhaps,  be  unjust  to  answer  the  que:»- 
tion  directly. 

Q.  I  will  give  you  an  opportunity  to  answer  fully.  '  What  do  yoa  say 
to  the  question  f 

A.  My  answer  is  that  we  voted  with  Mr.  Clarke's  consent, 

Q.  Now  I  will  ask  what  the  circumstances' were,  if  the  committee  de- 
sire to  have  it  brought  out. 

Mr.  Trumbull.  The  witness  should  be  allowed  to  explain.  He  sajrs 
it  would  be  unjust  to  leave  it  in  that  way. 

The  Chairman.  You  can  give  the  reasons  why  you  supposed  Mr. 
Clarke  consented  to  it. 

A.  Mr.  Clarke,  at  the  caucus  on  Tuesday  evening,  opposed  in  aspewh 
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of  considerable  leD^th  onr  voting  for  Mr.  Caldwell,  and  a  committee,  con- 
sisting of  Mr.  Clarke  and  two  members  of  the  legislature,  was  appointed 
to  ^o  to  the  caucus — so-called  anti-Clarke — consisting  of  the  friends 
of  Mr.  Crawford  and  Mr.  Snoddy  and  whoever  were  running,  half  a'dozen 
of  them. 

Q.  And  Mr.  Caldwell! 

A.  No,  sir ;  Mr.  Caldwell  was  not  regarded  as  a  purifier.  The  contest 
was  Clarke  and  anti-Clarke,  or  Clarke  and  the  purifiers. 

Q.  Purifiers  I 

A.  They  were  the  pure,  the  men  we  sent  this  committee  to,  but  they 
were  so  pure  they  would  not  receive  Mr.  Clarke  into  the  caucus,  and 
after  an  absence  of  about  an  hour  the  committee  returned,  and  consider- 
able indignation  was  worked  up  because  the  friends  of  Mr.  Clarke  were 
very  much  in  earnest,  and  thought  he  was  at  least  as  good  as  a  purifier, 
and  from  that  time  the  tendency  of  the  caucus  to  Mr.  Caldwell  was,  I 
think,  irresistible ;  and  nothing  could  have  got  any  compromise  from  us 
toward  the  purifiers.  The  speaking  and  cheering  was  in  favor  of  going 
to  Mr.  Caldwell ;  that  is,  as  we  were  beaten,  and  Mr.  Caldwell  was  not 
fanning  as  a  purifier.    The  sentiment  was  we  should  go  to  his  caucus. 

Q.  Who  were  the  purifying  candidates  ? 

A.  Th^y  were  the  anti-Clarke  men.  The  contest  in  the  State  was 
anti-Clarke,  not  Clarke  and  somebody  else,  and  after  we  got  to  To- 
peka  each  purifier  got  as  many  votes  as  he  could.  There  was  no 
determination  that  night,  but  Mr.  Clarke  said  himself  that  under 
the  circumstances  he  could  not  urge  us  any  longer  to  try  to  har- 
monize with  the  purifying  camp.  There  was  a  local  difficulty  in  re- 
gard to  the  Atchison  delegation.  Atchison  County  had  six  mem- 
bers, if  I  recollect  aright,  in  Mr.  Clarke's  camp,  all  the  Atchison 
delegation,  and  there  were  local  jealousies  between  Atchison  and 
Leavenworth.  That  made  some  portion  at  least  of  their  number 
doabtful  whether  they  could  vote  for  Mr.  Caldwell  or  not,  and  they 
asked  time  to  consult  with  their  leading  men  who  were  in  Topeka. 
Indeed  they  told  me  they  telegraphed  to  the  mayor  of  the  city,  and  the 
council  was  called  up  that  night  and  consulted.  Mr.  darkens  conven- 
tion or  caucus  adjourned  about  2  o'clock  in  the  morning  of  Wednes- 
day. The  Atchison  delegation  met  at  the  Tefit  House  soon  after.  I 
staid  at  Mr.  Clarke's  room  dnringithe  session,  and  saw  members  of  it 
at  various  times.  They  went  into  session  with  their  county  people, 
and,  I  think,  finally  called  Mr.  Clarke  and  Mr.  Caldwell,  and  about  5 
o'clock  in  the  morning  Mr.  Murphy  came  in,  and  I  think  I  saw  others. 
But  I  remember  distinctly  of  shaking  hands  with  Mr.  Murphy,  and  of 
his  saying  <<  We  are  now  with  you,"  and  with  that  delegation  secured 
it  was  my  understanding  that  our  24  votes  that  had  been  together  be- 
fore would  all  be  united  in  the  morning.  It  so  proved;  they  were  unani- 
mous. At  the  morning  caucus  Mr.  Clarke  made  a  speech,  saying  he 
hoped  we  would  vote  for  Mr.  Caldwell,  and  be  as  true  to  him  (Mr.  Cald- 
well) as  we  had  been  to  him,  (Mr:  Clarke.) 

By  the  Chairman  : 
Q.  That  was  at  2  o'clock  ? 
A.  No,  sir ;  that  was  at  9  o'clock. 

Q.  On  Wednesday,  the  morning  of  the  joint  convention  f 
A.  Yes,  sir. 

By  Mr.  Cbozieb  : 
Q.  What,  if  anything,  did  Mr.  Clarke  say  about  arranging  for  h:s  ex- 
penses ? 
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A.  There  was  some  talk  between  Mr.  Clarke  and  some  of  hia  frieniLs 
in  the  afternoon  of  Tuesday  regarding  his  expenses. 

Q.  What  was  it! 

A.  I  think  we  advised  him  if  his  caucus  went  for  Mr.  Caldwell  to  Re- 
cure  his  expenses,  and  I  think  the  final  understanding  was  that  Mr. 
Stevens  would  look  after  that  matter  of  expenses. 

Q.  What  was  said  about  delay  until  he  could  arrange  the  final  or 
formal  action  of  the  caucus  at  that  time  f 

A.  In  the  afternoon  f 

Q.  At  any  time,  before  you  met  at  9  o'clock  the  next  morning,  what 
did  Mr.  Clapp  say  about  delaying  until  he  could  arrange  for  his  ex- 
penses ? 

A.  I  think  in  the  caucus  there  was  nothing  said  about  expenses.  I 
think  Mr.  Clarke  advised  them  to  delay  until  morning  their  final  action, 
both  in  regard  to  the  Atchison  delegation  and  also  that  he  might  see 
Mr.  Caldwell,  and  talk  the  matter  over  in  a  friendly  way,  so  that  we 
would  be  received  into  camp,  and  not  be  considered  outsiders. 

Q.  What,  if  anything,  did  he  say  in  regard  to  delaying  until  he  coaM 
arrange  for  expenses! 

A.  I  think  Mr.  Clarke  said  to  me  when  we  were  going  over  that  if  thf 
caucus  was  going  for  Mr.  Caldwell,  we  should  not  do  it  too  precipitatelv. 
because  it  was  the  opinion  of  his  friends,  and  he  thought  himself  that 
he  ought  to  save  himself  on  his  hotel  bill  and  other  expenses  at  Topeki. 

Q.  Did  he  say  anything  about  wanting  time  or  wanting  tbecaacosto 
delay  action  until  he  could  do  that  f 

A.  No  more  than  in  those  general  terms,  that  we  should  not  do  it  t*w 
precipitately. 

Q.  Why  was  it  thought  desirable,  or 'what  was  said  about  it,  that  the 
whole  of  the  friends  of  Mr.  Clarke  should  go  in  a  body  for  Mr.  Caldwell 
in  reference  to  the  final  result  f 

A.  The  argument  used  in  our  caucus  was  this :  The  contest  between 
the  two  parties,  Clarke  and  anti-Clarke,  was  bitter  in  the  State,  and  the 
friends  of  Mr.  Clarke,  believing  that  he  was  ^fit  for  the  place  and  had 
been  battered  down  unjustly,  were  very  anxious  to  secure  a  victory  over 
the  purifiers,  and  the  principal  argument  was  that  as  Mr.  Caldwell  lia<i 
thirty-eight  votes  the  first  day,  and  we  had  twenty-four  men  in  caacns. 
if  we  could  all  go  together  it  would  make  a  certainty  of  Mr.  Caldwelfs 
election,  which  we  regarded  as  a  victory  over  the  purifiers;  sixty-two 
votes  was  a  majority,  and  the  thirty-eight  of  Mr.  Caldwell  and  the 
twenty-four  of  Mr.  Clarke  making  the  sixty-two,  just  elected.  Then* 
were  one  hundred  and  twenty -three  members  in  the  two  houses,  so  that 
without  any  outsiders  the  first  day's  vote  for  Mr.  Clarke  and  Mr.  Cald 
well  would  elect.  That  was  our  anxiety,  to  secure  the  Atchison  delega- 
tion with  us. 

Q.  Did  you  know  Mr.  Strickler  f 

A.  Yes,  sir;  he  was  a  member  of  the  house  from  Junction  City. 

Q.  At  that  session  ? 

A.  Yes,  sir;  hewasoneof  the  committee;  Mr.  Strickler  and  Mr.  Clarke 
and  Senator  Price,  of  Atchison,  were  the  committee  sent  to  the  purifyin: 
camp. 

Q.  Was  he  a  prominent  friend  of  Mr.  Clarke  ? 

A.  He  was. 

Q.  I  will  ask  what  conversation  you  had  with  Mr.  Strickler  as  to  aa 
appointment  or  as  to  an  interview  between  him  and  Mr.  Clarke  in  regani 
to  an  arrangement  for  expenses? 
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Mr.  Trumbull.  Has  there  been  any  foundation  laid  for  that ! 

Mr.  Crozier.  Mr.  Clarke  has  testified  that  there  was  no  arrangement 
made,  and  that  he  did  not  try  to  make  any.  I  desire  to  contradict  that, 
and  show  that  Mr.  (^/larke  attempted  to  make  such  an  arrangement,  and 
prove  the  attempt  by  the  declaration  of  a  member  of  the  legislature,  to 
whom  he  has  said  so,  an  active  friend  of  Mr.  Clarke,  and  a  member  of 
Ills  committee  from  the  caucus. 

(The  committee-room  was  closed  for  deliberation,  and  after  some  time 
80  spent  the  doors  were  ro-opened.) 

The  Chairman.  The  committee  have  decided  that  this  question  is  in- 
admissible for  the  purpose  of  impeaching  Mr.  Clarke,  but  that  it  may  be 
asked  to  prove  whether  an  arrangement  existed  between  Mr.  Clarke  and 
Mr.  Caldwell  in  which  Mr.  Clarke's  expenses  were  to  be  paid,  which  was 
known  to  Mr.  Clarke's  friends,  and  upon  which  they  acted. 

Mr.  Crozier.  I  do  not  wish  to  prove  that  there  was  an  arrangement 
of  the  kind,  because  we  deny  that,  but  to  prove  that  Mr.  Clarke  offered 
to  make  such  an  arrangement. 

The  Chairman.  It  would  be  admissible  to  impeach  Mr.  Clarke  if  Mr. 
Clarke  had  made  the  statement  to  the  witness,  but  you  ask  if  somebody 
else  told  him  that  Mr.  Clarke  did  that,  which  is  one  step  too  far  off  for 
the  purpose  of  impeachment. 

Mr.  Crozier.  I  asked  the  question,  I  will  say,  apologetically,  be- 
cause I  supposed  we  could  notice  the  statements  of  Mr.  Clarke's  agents 
or  active  friends  just  as  the  statements  of  our  active  friends  have  been 
noticed. 

The  Chairman.  You  can  do  so  for  the  purpose  of  establishing  a  fact, 
but  not  for  the  purposes  of  impeachment. 

By  Mr.  Crozier  : 

Q.  Were  you  at  Topeka,  Mr.  Worden,  during  the  session  of  the  legis- 
lature of  January,  1871  f 

A.  I  was. 

Q.  Were  you  there  during  the  whole  investigation  I 

A.  I  was.  I  was  still  a  State  senator.  The  State  senators  hold  two 
years. 

Q.  Was  Mr.  Snoddy,  the  chairman  of  the  committee,  understood  to 
be  in  the  interest  of  Mr.  Caldwell  during  the  time  of  that  investigation  f 

A.  Mr.  Snoddy  was  understood  to  be  a  very  bitter  opponent  of  Mr. 
Caldwell. 

Q.  During  that  time  If 

A.  During  that  time. 

Q.  I  mean  at  the  time  of  the  investigation. 

A,  At  the  time  of  the  investigation  I  never  knew  of  any  change.  He 
was  very  bitter  at  the  time  of  the  election,  and  at  the  time  of  the  inves- 
tigation he  made  the  most  bitter  speeches  I  eves  heard  against  Mr. 
Caldwell  when  the  subject  first  came  up  in  1872. 

Q.  Was  he  understood  to  be  secretly  a  friend  of  Mr.  Caldwell  during 
that  investigation,  while  he  openly  and  apparently  opposed  him  1  Did 
you  hear  any  such  thing  at  Topeka  ? 

A.  I  did  not. 

By  the  Chairman  : 

Q.  I  will  ask  whether  he  was  understood  to  be  friendly  or  unfriendly 
to  Mr.  Clarke  I 

A.  He  was  understood  to  be  unfriendly  to  Mr.  Clarke  and  to  Mr. 
Caldwell ;  unfriendly  to  everybody  in  the  State  that  holds  position  gen- 
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erally.    He  is  understood  to  be  an  Ishmaelite,  and  understood  to  be  op- 
posed to  everybody  but  Jim  Snoddy. 

By  Mr.  LoaAN : 

Q.  He  is  a  Snoddy  man  t 

A.  Tes,  sir;  be  is  for  Snoddy. 
By  tbe  Ghaibman  : 

Q.  You  say  you  and  others  advised  Mr.  Clarke  after  tbe  first  vote  had 
been  taken  to  see  if  some  arrangement  could  not  be  made  about  bis 
expenses. 

A.  We  did.  We  advised  bim  to  try  to  secure  tbe  payment  of  his 
hotel  bills. 

Q.  Did  you  advise  that  before  any  agreement  was  made  about  chang- 
ing tbe  vote  f 

A.  Yes,  sir;  I  advised  him  to  do  that  as  early  as  3  or  4  o^clock  of  the 
afternoon  of  Tuesday. 

Q.  The  next  morning,  at  the  caucus  at  9  o'clock,  when  you  and  friends 
of  Mr.  Clarke  resolved  to  give  Mr.  Caldwell  your  vote,  was  it  understood 
that  such  had  been  made  f 

A.  It  was  not.  When  I  say  that  we  advised  Mr.  Clarke  to  do  that  it 
had  nothing  to  do  whatever  with  the  caucus.  I  was  a  very  warm  friend 
of  Mr.  Clarke,  and  believed  I  knew  that  his  finances  were  not  equal  ti' 
his  hotel  bills,  for  there  had  been  some  reckless  hiring  of  rooms  there, 
by  men  who  meant  well  for  him,  that  were  not  occupied,  but  chLrg^ 
up,  and  it  had  nothing  to  do  with  the  caucus:  but  I  told  bim,  as  a 
fnend,  that  they  had  run  to  expense  there,  and  nis  friends,  I  was  satis- 
fied, were  going  for  Mr.  Caldwell,  and  if  he  could  save  his  hotel  bills  ht 
had  better  do  it. 

Q.  What  did  you  say  about  the  matter  being  left  to  Mr.  Stevens  to 
arrange  ? 

A.  Mr.  Clarke  in  the  afternoon  refused  to  consent  to  it  in  any  form. 
He  said  he  would  try  to  pay  his  hotel  bills  at  some  time;  that  he  conJd 
not  enter  into  the  arrangement ;  but  my  understanding  was,  in  the  even- 
ing, (I  think  from  Mr.  Clarke  it  was  understood  in  our  camp,)  that  Mr. 
Clarke  said  that  he  had  left  the  whole  matter  to  Mr.  Stevens,  who  was 
a  friend  of  his. 

By  Mr.  Clarke  : 

Q.  Are  you  positive  you  learned  that  from  me  about  the  matter  bei£; 
left  to  Mr.  Stevens  f 

A.  I  think  I  did.  I  think  three  of  us,  intimate  friends  of  Mr.  Clarke. 
General  Babcock,  Mr.  Shaimons,  and  myself,  were  more  urgent  aboot  i: 
than  Mr.  Clarke,  and  we  urged  upon  him  to  do  it.  and  he  told  us  be  bad 
put  the  matter  in  the  hands  of  Mr.  Stevens  to  ao  as  he  pleased  aboo: 
it,  and  that  satisfied  us.  We  were  satisfied  with  Mr.  Stevens's  ability  u 
do  it,  and  we  said  nothing  more  about  it ;  nothing  was  said  about  it  thf 
next  day. 

By  the  Chaibmax: 

Q.  Was  there  any  understanding  as  to  whether  Mr.  Stevens  had  seti 
Mr.  Caldwell  on  that  subject ! 

A.  There  was  not.  I  never  heard  anything  more  about  it  until  montb* 
afterward.  I  simply  took  it  for  granted  that  it  was  a  reasonable  thio^ 
that  was  probably  done,  but  do  not  know  whether  it  was  or  not  1: 
never  entered  my  mind  for  several  months. 

Q.  What  do  you  know  about  the  use  of  money  or  offer  of  money  upoi. 
the  part  of  Mr.  Caldwell  or  any  of  his  friends  to  procure  his  election  f 
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A.  I  know  nothing  abont  it  but  the  general  rumor  that  was  through 
the  building  in  our  camp. 

Q.  What  was  that  rumor  f 

A.  There  were  rumors  that  money  was  being  used  by  Mr.  Caldwell. 
In  our  camp  it  was  talked  over  freely,  and  they  believed  such  was  the 
case. 

By  Mr.  Trumbull: 

Q.  When  was  it  that  you  understood  Mr.  Stevens  had  this  matter  in 
charge  about  expenses  !     Was  it  before  you  voted  ? 

A.  It  was  the  evening  after  the  first  vote. 

Q.  Before  the  joint  convention  f 

A.  Yes,  sir;  the  day  before  the  joint  convention;  the  night  before. 

Q.  Between  the  vote  of  the  separate  houses  and  the  joint  meeting  ? 

A.  Yes,  sir;  about  the  time  that  Mr.  Clarke's  friends  went  into 
caucus. 

Q.  Despairing  of  carrying  Mr.  Clarke  through  ? 

A.  Yes,  sir.  We  gave  up  in  the  afternoon,  on  a  conference  of  Mr. 
Clarke's  more  immediate  friends,  Mr.  Babcock,  Mr.  Strickler,  and 
others. 

Q.  Then  you  understood  that  that  matter  had  been  left  to  Mr. 
Stevens  ? 

A.  Yes,  sir ;  that  the  settling  bills  had  been  put  in  Mr.  Stevens's 
hands. 

Q.  You  were  satisfied  it  would  be  attended  to  ! 

A.  Yes,  sir;  it  was  put  in  his  hands. 

Q.  But  you  had  no  report  from  Mr.  Stevens  ? 

A.  No,  sir ;  I  did  not ;  but  I  was  at  the  building  very  little.  I  boarded 
oatside.  I  had  just  recovered  from  a  pretty  severe  attack  of  sickness, 
and  was  not  around  the  building,  and  not  as  active  as  I  should  have 
been.  I  was  very  much  in  earnest,  but  physically  unable  to  be  there  as 
much  as  I  would  have  liked  to  have  been.  ^ 

Q.  Was  that  pretty  generally  understood  among  those  friends  of  Mr. 
Clarke  who  met  in  caucus — twenty-four  of  you— that  it  was  left  with 
Mr.  Stevens! 

A.  No,  sir ;  I  do  not  know  that  any  member  of  the  twenty-four  but 
myself  knew  anything  about  it.    It  was  not  a  general  understanding. 

Q.  Did  they  know  there  was  any  negotiation! 

A.  No,  sir;  I  think  not.  I  do  not  think  it  had  any  influence  with 
the  vote,  or  anything  of  the  kind. 

By  Mr.  Crozier  : 

Q.  Had  the  subject  of  Mr.  Clarke's  expenses  anything  whatever  to  do 
with  the  delegation  going  for  Mr.  Caldwell ! 

A.  None  whatever.  I  do  not  know  that  anybody  knew  it  but  myself; 
and  I  went  for  Mr.  Caldwell  for  the  object  stated,  believing  that  he  was 
the  best  man  in  the  field  after  Mr.  Clarke,  and  the  only  man  with  whom 
we  could  beat  the  purifiers.    I  thought  Mr.  Clarke  ought  to  be  elected. 

Q.  What,  if  anything,  have  you  heard  Mr.  Clarke,  since  the  election, 
say  about  pursuing  Mr.  Caldwell  for  money  ! 

A.  I  do  not  think  I  have  had  any  conversation  with  Mr.  Clarke  in  re- 
gard to  that  since  the  election. 

By  Mr.  Clarke  : 
Q.  Were  you  present  at  my  room,  or  in  theTefft  House,  immediately 
after  the  conclusion  of  the  meeting  of  the  Atchison  delegation  ! 
A.  I  was. 
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Q.  Do  you  recollect  me  having  a  conversation  with  yoa,  and  saying 
something  like  this,  after  the  decision  of  the  Atchison  delegation  had 
been  reached:  that  while  I  did  not  propose  to  occupy  a  factions  position 
as  to  the  course  of  the  friends  who  had  very  kindly  supported  me  in  the 
separate  houses,  yet  I  believed  the  day  would  come  when  they  would  regret 
their  action  in  consequence  of  money  f 

A.  I  think,  Mr.  Clarke,  that  that  conversation  was  in  the  afternoon  (»: 
the  day  before.  I  remember  that  kind  of  remark  in  the  afternoon,  and 
Mr.  Strickler  and  Mr.  Speer  and  Mr.  Babcock  and  myself  were  in  that 
room.  I  do  remember  a  conversation  of  that  kind  in  the  afternoon  of 
Tuesday. 

Q.  Are  you  positive  it  was  in  the  afternoon  ? 

A.  I  am  positive  as  to  a  conversation  of  that  kind  in  the  afternoon  in 
your  room. 

Q.  Might  it  not  have  been  in  the  morning  in  my  room  f 

A.  No,  sir ;  I  think  not.  I  think  after  the  rejection  of  the  committ^v- 
by  the  southern  caucus  that  you  stated  to  the  caucus,  and  to  yoar 
friends  generally,  that  while  you  had  been  very  much  opposed,  you 
could  not  urge  us  any  longer  to  try  to  form  a  combination  with  men 
who  treated  us  with  such  disrespect. 

Q.  Quite  likely ;  but  cannot  you  call  to  mind  that  I  stated  to  you  in 
my  room,  or  about  the  door  of  my  room,  soon  after  the  meeting  of  the 
Atchison  delegation,  that  while  I  did  not  propose  to  occupy  a  factions 
])Osition  in  reference  to  your  going  for  Mr.  Caldwell,  yet  the  time  wonlJ 
(jome  when  you,  L.  J.  Worden,  would  regret  going  for  Mr.  Caldwell  ? 

A.  I  am  positive  it  was  in  the  afternoon.  After  the  caucus  adjourned, 
at  2  o'clock,  all  your  friends  (except  the  Atchison  delegation)  and  your 
self  were  determined  to  go  in  and  elect  Mr.  Caldwell. 

Q.  But  the  caucus  w^as  at  2  o'clock  at  night  f 

A.  But  you  say  this  conversation  you  want  me  to  remember  was  a: 
5  o'clock  in  the  morning. 

Q.  Ko;  I  say  after  the  conclusion  of  the  meeting  of  the  Atchison 
delegation. 

A.  I  speak  of  the  adjournment  of  the  caucus  at  2  o'clock. 

Q.  Two  o'clock  in  the  morning  ? 

A.  Yes,  sir ;  2  o'clock  in  the  morning  of  Wednesday ;  we  had  held  a 
caucus  from  9  o'clock  in  the  evening  until  2  o'clock  in  the  morning,  in 
Mr  Clarke's  room.  My  understanding  was  that  we  were  all  agreed  to 
go  for  Mr.  Caldwell,  in  a  body,  except  the  Atchison  delegation,  when 
we  adjourned  at  2  o'clock. 

Q.  You  do  not  mean  to  say  that  any  formal  agreement  was  reacheil 
at  that  caucus  ? 

A.  Fo,  sir,  no  vote  was  taken ;  but  the  cheering  and  speaking  in  n^ 
gard  to  going  that  way  all  indicated  it ;  and,  in  fact,  I  suppose  half  of 
the  members  spoke  favorably  to  going  for  Mr.  Caldwell  before  we  left 
the  room  that  night.  This  conversation  you  speak  of  was  the  day  b^ 
fore.  When  we  were  treated  in  that  way  by  the  Southern  Kansas 
caucus  no  more  opposition  was  made  by  you.  I  can  recall  nothing  of 
the  kind  after  we  left  the  caucus-rooms  and  went  to  your  private 
rooms. 

Q.  Y'ou  have  spoken  of  your  health.    Was  it  very  feeble  ? 

A.  I  had  been  sick  about  nine  weeks  in  the  fall.  I  was  not  verr 
strong. 

Q.  Your  sickness  was  very  severe  f 

A.  Bather  severe.    It  was  intermittent  fever  for  about  nine  weeks. 


Digitized  by 


Google 


TESTIMONY  OF  JAMES  F.  LEGATE.  407 

Q.  Had  you  fully  recovered  when  you  took  your  seat  in  the  senate  ? 
A.  I  was  feeling  tolerably  comfortable,  but  not  very  stout. 

By  the  Chairman  : 

.  Q.  If  I  remember  correctly  you  stated  in  the  first  part  of  your  evi- 
dence that  after  the  understanding  had  been  come  to  in  regard  to  going 
for  Mr.  Caldwell  that  Mr.  Clarke  made  a  speech  in  which  he  urged  you  to 
go  for  Mr.  Caldwell,  and  be  as  faithful  to  him  as  you  had  beeen  faithful 
to  Mr.  Clarke. 

A.  That  was  in  the  morning, either  8  or  9  o'clock;  I  think  the  legisla- 
ture met  at  10  o'clock,  and  twenty-four  out  of  the  twenty-seven  who  had 
voted  for  Mr.  Clarke  the  day  before  met  at  Mr.  Clarke's  room.  Mr.  Clarke 
was  requested  to  bring  Mr.  Caldwell  to  the  room.  He  did  so,  and  introduced 
bim  around  to  such  of  the  members  as  he  was  not  acquainted  with,  and 
lie  shook  hands  all  around.  Then  Mr.  Caldwell  made  us  a  speech,  and 
Mr.  Clarke  followed  him  with  a  short  speech,  in  which  he  said  that  he 
lioped  we  would  go  for  Mr.  Caldwell  and  be  as  true  to  him,  Mr.  Cald- 
well, as  we  had  been  true  to  him,  Clarke,  and  then  both — I  think  both, 
[  know  Mr.  Caldwell — left  the  room  before  we  took  the  vote.  We  then 
[>ut  the  vote  formally,  and  the  whole  twenty-four  agreed  to  vote,  and  I 
liave  examined  the  record  since  I  have  been  here,  and  find  that  we  all 
voted  for  Mr.  Caldwell. 

Q.  Was  Mr.  Insley  of  the  Douglas  delegation  present  ? 

A.  Yes,  sir ;  twenty-five  were  present. 

Q.  Did  he  not  dissent! 

A.  He  was  not  present  at  the  meeting  the  night  before,  but  did  come 
n   in  the  morning  Avhen  the  twenty-four  voted  to  go  for  Mr.  Caldwell. 


Saturday,  Jamuiry  25, 1873. 

James  F.  Legate  sworn  and  examined. 
By  Mr.  Crozier  : 

Question.  Where  do  you  reside  I 

Answer.  I  reside  in  the  city  of  Leavenworth,  sir. 

Q.  Were  you  a  member  of  the  legislature  of  Kansas  in  January  f 

A.  I  was,  sir. 

Q  Were  you  at  the  legislature  ? 

A.  I  was,  sir. 

Q.  Do  you  know  Mr.  Caldwell  ? 

A.  I  do,  sir. 

Q,  Whom  did  you  vote  for  for  Senator  f 

A.  I  voted  for  Alexander  Caldwell. 

Q.  What  amount  of  money,  if  any,  was  paid  you  by  Mr.  Caldwell,  or 
my  of  his  friends,  directly  or  indirectly,  to  induce  you  to  vote  for  Mr, 
Caldwell! 

A.  Mr.  Caldwell,  nor  any  of  his  friends,  either  directly  or  indirectly, 
3ver  paid  me  one  cent,  or  offered  me  any  inducement  whatever  to  do  so. 
[  voted  for  him  because  the  constituency  whom  I  represented  demanded 
it. 

Mr.  Clarke.  I  want  to  ask  the  witness  whether  he  is  the  same  James 
F.  Legate  who  was  reported  by  a  committee  of  the  House  of  !IJepresent- 
itives  of  the  second  session.  Fortieth  Congress,  as  having  offered  to  sell 
the  vote  of  a  Senator  of  the  United  States  for  the  sum  of  one  thousand 
dollars?    T  have  the  record  of  it  here,  and  I  submit  it  for  the  consider- 
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ation  of  the  committee.  My  reason  for  wanting  to  ask  that  question  lis 
I  suppose  this  is  the  first  time  in  the  history  of  the  Government  of  tbe 
United  States  when  a  man  is  produced  as  a  witness  to  refute  the  charge 
of  bribery,  who  has  been  reported  by  one  branch  of  Congress  as  having 
offered  to  sell  the  vote  of  a  Senator  on  a  great  public  question.  I  submit 
the  document  to  the  committee,  which  I  have  referred  to.  [Submitting 
a  document.] 

Mr.  Gbozieb.  I  was  denied  the  privilege  of  asking  a  witness,  Mr. 
Chester  Thomas,  whether  he  had  not  been  arrested  by  General  Sheridao 
for  stealing  cattle.  It  was  ruled  out  and  ordered  to  be  stricken  from 
the  record.  If  that  was  objectionable  I  cannot  see  how  this  ought  to 
be  admitted. 

Mr.  Teumbull.  It  would  be  competent  to  introduce  the  record  of  the 
conviction  of  a  witness  of  a  crime,  which  would  go  to  his  credibilitr. 
Whether  the  report  of  a  committee  of  the  House  of  Representatives,  bv 
analogy,  would  be  treated  in  the  same  way,  I  am  not  quit€  clear.  I  m 
no  other  ground  upon  which  it  could  be  admissible. 

Mr.  Logan.  I  do  not  think  it  is  admissible.  There  is  no  mode  in 
criminal  proceedings,  and  I  know  more  about  that  than  any  other  braoeh 
of  law,  by  which  you  can  impeach  a  witness  except  by  a  record 
showing  his  conviction  of  a  crime  or  by  evidence  of  character.  I  do 
not  believe  that  the  report  of  a  committee  of  Congress  would  be  deemed 
record-evidence  on  a  trial,  though  it  might  be  deemed  suf&cient  to  prove 
certain  facts  before  Congress  itself. 

The  Chairman.  I  am  clearly  of  the  opinion  that  this  question  is  in- 
admissible upon  that  ground.  As  remarked  by  Senator  Trumbull,  the 
record  of  the  conviction  of  a  witness  would  be  competent  to  show  that 
the  witness  had  been  made  infamous;  but  the  report  of  a  committee  of 
the  House  of  Bepresentatives  or  the  Senate,  in  an  inquiry  such  as  that 
would  in  this  proceeding  be  hearsay  testimony;  and  I  am  not  sure  but 
what  it  would  be  right  to  ask  this  witness  directly  whether  he  had  been 
guilty  of  such  an  act  as  attempting  to  bribe ;  but  Mr.  Clarke  does  not 
propose  to  ask  that  question. 

Mr.  Clabke.  No,  sir ;  I  only  submit  the  propriety  of  the  question  1 
have  put. 

The  CHAiB3iAN.  I  think  the  report  of  the  committee  of  the  Ilonseis 
not  admissible.    The  question  will  not  be  allowed. 


Saturday,  January  25, 1873. 
Chakleh  Columbia  sworn  and  examined. 

By  Mr.  Cbozieb: 
Question.  Where  do  you  reside  f 
Answer.  At  Council  Grove,  Kansas. 
Q.  How  long  have  you  resided  there  ? 
A.  Some  fourteen  years  or  over. 

Q.  Were  you  at  Topeka  during  the  senatorial  canvass  when  Mr. 
Caldwell  was  elected  ? 
A.  I  was. 

Q.  Upon  what  day*  did  you  go  there  ? 

A.  I  think  that  I  got  there  the  Sunday  night  before  the  election. 
Q.  How  long  did  you  stay  I 
A.  Until  the  election  was  over. 
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4^  Q.  Why  did  you  happen  to  go?    Why  did  you  go! 
1^  A.  I  felt  an  interest  in  the  election  of  a  Senator. 
»,  Q.  Were  you  requested  to  go  by  anybody  f 

^  f  A.  I  understood,  after  I  arrived  at  Topeka,  that  a  telegram  had  been 
forwarded  to  me,  and  I  was  asked  by  Mr.  Phinney  if  I  had  received  one- 
I  started  early  in  the  morning  to  make  the  connection,  before  the  hour 
at  which  he  sent  the  telegram,  so  that  I  did  not  receive  it,  and  I  did  not 
know  it  until  I  got  there. 

Q.  Had  your  business  in  Topeka  anything  to  do  specially  with  the 
sale  of  Mr.  Phinney's  vote  f 

A.  No,  sir ;  not  at  all. 

Q.  Or  the  control  of  Mr.  Phinney's  vote  for  anybody  ? 

A.  2^o,  sir. 

By  the  Chairman: 

Q.  Were  you  at  Topeka  during  this  election  ? 

A.  Yes,  sir. 

Q.  How  far  do  you  live  from  there  ! 

A.  By  railroad,  from  eighty  to  one  hundred  miles. 

Q.  When  did  you  go  there  f 

A.  My  recollection  now  is  that  I  got  there  Sunday  night ;  but  I  am 
not  certain. 

Q,  Before  the  legislature  met  or  afterward  ! 

A.  Just  previous  to  this  election. 

Q.  What  was  your  business  there  t 

A.  My  business  was  simply  to  assist  in  the  election  of  Mr.  Caldwell 
if  I  could. 

Q.  Had  you  been  sent  for  by  anybody  or  did  you  go  there  volun- 
tarily f 

A.  Yes,  sir ;  I  had  started  before  the  request  came. 

Q.  Who  did  the  request  come  from  f 

A.  I  was  informed  by  Mr.  Phinney  that  he  had  telegraphed  me  to 
come  down. 

Q.  What  did  he  want  with  you  t 

A.  All  I  know  about  it  is  by  information  that  he  had  been  requested 
to  telegraph  me  to  come  down. 

Q.  Did  you  have  a  conversation  with  him  I 

A.  Yes,  sir. 

Q.  Did  you  ask  him  why  he  telegraphed  for  you  f 

A.  When  he  told  me  that  he  had  telegraphed  me  I  asked  him  "why  P 
and  he  said  he  was  requested  to  do  so  by  Mr.  Shamleffer. 

Q.  Who  was  he  ! 

A.  A  merchant  living  in  our  place. 

Q.  Where? 

A.  Council  Grove. 

Q.  What  did  Shamleffer  ask  him  to  telegraph  you  for  ? 

A.  Mr.  Shamleffer,  I  understood,  was  aiding  Mr.  Clarke's  election. 

Q.  Aiding  Mr.  Clarke  or  Mr.  Caldwell? 

A.  Mr.  Clarke. 

Q.  Then  you  were  telegraphed  to  go  there  by  a  gentleman  that  was 
aiding  Mr.  Clarke^s  election,  and  you  had  started  previously  for  the 
purpose  of  aiding  Mr.  Caldwell's  election  ? 

A.  Yes,  sir. 

Q.  What  did  Mr.  Phinney  say  to  you  in  regard  to  his  vote.  What 
was  he  going  to  do  ? 

A.  My  first  conversation  with  Mr.  Phinney  was  that  he  had  not  made 
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up  his  mind  whom  he  shonid  vote  for ;  bat  he  thoaght  he  would  first 
vote  for  Mr.  Crawford. 

Q.  Did  you  urge  him  to  vote  for  Mr.  Caldwell  f 

A.  Yes,  sir ;  I  urged  him  to  vote  for  Mr.  Caldwell  at  first 

Q.  Did  he  do  so  f 

A.  He  did  not.  He  told  me  he  was  under  obligations  to  vote  his  first 
vote  for  Mr.  Crawford. 

Q.  Did  he  vote  for  Mr.  Caldwell  the  second  day  f 

A.  Yes,  sir. 

Q.  Did  you  remain  there  until  after  the  election  was  over  f 

A.  Yes,  sir;  I  remained  one  or  two  days  after  the  election  was  over. 

Q.  Now,  what  reason  had  Mr.  Phinney  to  telegraph  yoa  to  come  and 
aid  in  the  election  of  Mr.  Clarke  f  Did  be  tbink  you  were  in  favor  oi' 
Mr.  Clarke? 

A.  He  told  me  that  bis  object  was  to  accommodate  Mr.  Shamlefier,  a< 
I  understood  it. 

Q.  Did  they  understand  that  you  were  for  Mr.  Clarke  when  they  sent 
for  you  to  help  Mr.  Clarke  f 

A.  I  do  not  know  what  Mr.  Shamleffer  understooil.  I  do  not  think 
Mr.  Phinney  had  any  cause  to  think  I  was  for  Mr.  Clarke. 

Q.  What  did  Mr.  Shamleffer  suppose  you  could  do  for  Mr.  Clarke! 
Had  you  had  any  business  with  Shamleffer  ? 

A.  Ordinary  business ;  meeting  him  every  day  in  the  street  and  talk- 
ing the  matters  of  the  town.  I  do  not  know  why  Mr.  Shamleffer  would 
suppose  I  was  working  for  Mr.  Clarke  unless  he  had  inferred  it  ^m  the 
fact  that  I  had  supported  Mr.  Clarke  for  Congress.  I  suppose  Mr.  Sham- 
leffer supposed  from  that  that  I  would  support  Mr.  Clarke  for  the 
Senate. 

Q.  Why  did  he  not  telegraph  you  himself! 

A.  I  cannot  state,  unless  I  give  what  I  heard  others  say. 

Q.  Did  you  see  Mr.  Shamleffer  ? 

A.  I  met  him  there. 

Q.  Did  you  talk  the  matter  over  with  Shamleffer  f 

A.  !No,  sir. 

Q.  Did  you  ask  him  why  he  had  sent  for  you! 

A.  I  did  not  learn  he  had  me  sent  for  until  afterward. 

•Q.  But  you  say  when  you  got  there  you  saw  Phinney  f 

A.  Yes,  sir. 

Q.  Which  did  you  see  first,  Shamleffer  or  Phinney  ? 

A.  Phinney. 

Q.  And  he  told  you  that  Shamleffer  got  him  to  telegraph  for  yoa? 

A.  Yes,  sir. 

Q.  When  you  met  Shamleffer  did  you  ask  him  why  f 

A.  I  did  not  meet  him  until  after  the  election. 

Q.  Did  you  mention  it  to  him  then  f 

A.  Then  we  talked  about  it.    I  forget  which  mentioned  it  first. 

Q.  What  explanation  did  he  give  to  you  about  it  ? 

A.  He  said  he  expected  me  to  come  there  and  support  Mr.  Clarke. 

Q.  Did  he  give  any  reason  why  he  had  asked  you  to  be  sent  for  to 
travel  a  hundred  miles  to  support  Mr.  Clarke?    What  did  he  goon  t 

A.  I  cannot  answer  that,  b^  to  what  his  idea  was,  any  further  thw 
that  he  expected  I  was  in  favor  of  Mr.  Clarke  and  therefore  anxioa* 
that  I  should  come  there  to  assist,  if  there  was  anything  to  be  done,  u» 
favor  of  Mr.  Clarke's  election. 

Q.  You  remained  until  after  the  election! 

A.  Yea,  sir. 
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Q.  Were  your  expenses  paid  by  anybody  f 

A.  No,  sir. 

Q.  Never  been  ! 

A.  No,  sir. 

Q.  Has  any  demand  of  that  kind  been  msule  by  you  upon  any- 
body! 

A.  No,  sir. 

Q.  You  had  no  assurance  of  that  kind  before  you  started  ? 

A.  No,  sir. 

Q.  What  do  you  know  of  the  use  or  oflfer  of  money  by  Mr.  Cald- 
well or  his  friends  to  procure  votes  ? 

A.  I  do  not  know  of  any  being  offered. 

Q.  Did  you  hear  anything  at  all  by  any  member  of  the  legislature 
on  that  subject?  • 

A.  I  cJGinnot  say  that  I  did;  not  particularly  by  members  of  the 
legislature.  When  1  arrived  in  Topeka  I  would  meet  different  ones. 
1  cannot  fasten  it  upon  any  one  in  particular;  but  I  heard  different 
ones  mention  that  money  was  being  used,  both  in  reference  to  Mr. 
Clarke  and  Mr.  Caldwell.  I  saw  nothing  that  convinced  me  that  that 
was  the  case. 

Q.  Did  you  have  any  talk  with  Mr.  Phinney  on  that  subject! 

A.  I  did. 

Q.  What  did  he  say  I 

A.  He  told  me  he  had  not  been  approached  in  that  way,  and  when  I 
talked  with  him,  I  first  went  there  and  said,  "  Money  is  being  used  here 
I  understand,"  in  a  joking  kind  of  way;  and  I  said,  <'I  suppose  you  men 
are  all  boughf^    Said  he,  "  They  have  not  bought  me." 

Q.  Did  you  have  any  talk  afterward  with  Mr.  Caldwell  in  reference  to 
Mr.  Phinney 's  vote  ? 

A.  I  did  not  have  any  talk  with  Mr.  Caldwell  after  the  election  about 
Mr.  Phinney's  vote. 

Q.  But  before  the  election,  after  you  got  there,  did  you  talk  with  him 
about  Mr.  Phinney's  vote!. 

A.  I  do  not  remember  that  I  had  any  talk  personally  with  Mr.  Cald- 
well about  Mr.  Phinney's  vote.  I  was  urging  Mr.  Phinney  to  go  for  Mr. 
Caldwell  on  the  evening  of  the  first  ballot.  I  informed  some  of  Mr. 
Caldwell's  friends  during  the  night,  I  do  not  remember  at  what  hour, 
that  they  could  depend  upon  Mr.  Phinney  voting  for  Mr.  Caldwell. 

Q.  You  informed  Mr.  Caldwell's  friends  that  they  could  depend  upon 
Mr.  Phinney's  vote  ! 

A.  Yes,  sir. 

(J.  Was  that  on  the  evening  of  the  first  day  you  got  there  ? 

A.  No,  I  think  it  was  the  evening  after  the  first  day's  election. 

Q.  Who  did  you  tell  that  to  I 

A.  I  cannot  name  the  man.  He  was  a  stranger  to  me.  I  had  been 
introduced  to  him,  and  I  understood  he  was  one  of  Mr.  Caldwell's  friends 
from  Leavenworth. 

Q.  Was  that  Mr.  George  Smith  1 

A.  No,  sir. 

Q.  Was  it  Mr. McDowell! 

A.  No,  sir.  It  was  another  gentleman.  I  am  acquainted  with  both 
those  gentlemen. 

Q.  Was  it  Mr.  Tom  Anderson! 

A.  No,  sir. 

Q.  Did  you  have  any  conversation  with  either  of  those  gentlemen  on 
that  subject! 
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A.  Only  in  general  terms ;  not  particular. 

Q.  I  will  ask  you  a  direct  question ;  and,  in  the  first  place,  do  yoa 
know  Mr.  Dan.  Adams  ? 

A.  Yes,  sir.  I  have  been  acquainted  with  Dan.  Adams,  partially,  for 
a  number  of  years. 

Q.  Did  you  have  any  conversation  with  him  in  regard  to  Mr.  Phin- 
ney's  vote  f 

A.  I  do  not  believe  I  did.  My  recollection  is,  that  I  did  not  meet 
Dan.  Adams,  to  speak  to  him,  until  after  the  election. 

Q.  I  will  ask  if  Dan.  Adams,  while  you  were  there,  paid  you  any 
money  for  any  purpose  f 

A.  He  did  not,  for  any  purpose. 

Q.  You  did  not  receive  from  him  a  thousand  dollars,  or  any  other 
sumf 

A.  No,  sir ;  and  no  other  sum. 

Q.  For  Mr.  Phinney's  vote  f 

A.  No,  sir. 

By  Mr.  Gabpenteb  : 
Q.  Did  you  ever  pay  any  money  to  Mr.  Pbinney  for  his  vote? 
A.  No,  sir. 

Q.  Did  you  ever  offer  any  to  him  ? 
A.  No,  sir. 


Saturday  January  25,  1873. 

Thomas  P.  Fenlon  recalled. 
By  Mr.  Ceozieb  : 

Question.  Did  you  hear  what  Mr.  Sidney  Clarke  said  the  other  day  it 
reference  to  Mr.  Snoddy's  feelings  toward  Mr.  Caldwell  f 

Answer.  I  do  not  remember  that  I  heard  him  say  that  I  heard  bim 
say  something  about  a  general  understanding  existing  at  Topeka  at 
that  time. 

Q.  You  were  in  Topeka  at  the  time  that  committee  was  in  session  ? 

A.  Yes,  sir;  I  was  a  member  of  the  last  senate  also. 

Q.  What  was  the  general  understanding  up  there  to  Mr.  Siioddy'> 
position  in  reference  to  Mr.  Caldwell  f 

A.  The  general  understanding  was  that  Mr.  Snoddy  was  persopalK 
very  bitter  against  Mr.  Caldwell ;  bitter  even  to  a  degree  of  injostice. 

Q.  Was  there  generally  any  understanding  or  understanding  in  gen- 
eral that  Mr.  Snoddy  was  secretly  a  friend  of  Mr.  Caldwell,  but  appar 
ently  or  openly  his  enemy  f 

A.  There  was  certainly  no  such  general  understanding,  and  I  never 
heard  it  mentioned  or  hinted  until  Mr.  Clarke  did  it  the  other  day. 

Q.  Would  you  have  been  likely  to  have  known  or  heard  of  it? 

A.  It  would  have  been  almost  impossible  to  have  been  a  general  us 
<lerstanding  without  I  knew  it. 

By  the  Chairman: 
Q.  Was  he  regarded  as  friendly  or  unfriendly  to  Mr.  Clarke ! 
A.  He  was  regarded  as  very  unfriendly  to  Mr.  Clarke  f  , 

Q.  Were  you  present  at  the  examination  of  Mr.  Clarke  at  Topeki 
A.  I  was  not  present  in  the  investigating  committee  at  all  there. 
Q.  You  do  not  know  anything  about  his  treatment  of  Mr.  Clarke  <^ 
the  stand  ? 
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A.  I  do  not,  any  more  than  Mr.  Clarke  has  stated. 

By  Mr.  Claeke  : 

Q.  From  your  knowledge  of  Mr.  Snoddy,  in  what  manner  do  you 
think  he  wonld  condnct  an  investigation  of  this  kind  f 

The  Chairman  :  That  is  very  remote.  The  evidence  of  how  he  did 
conduct  it  wonld  be  proper* 

At  4  o^clock  the  further  hearing  of  this  case  was  postponed  until  Sat- 
urday, February  1, 1873. 


Washington,  Saturday^  February  1, 1873. 

David  A.  Cohstock  sworn  and  examined. 
By  the  Chaibman  : 

Question.  Where  do  you  live,  Mr.  Comstock? 

Answer.  I  am  living  in  Saint  Louis. 

Q.  What  is  your  occupation  f 

A.  That  of  a  book-keeper. 

Q.  In<abankf 

A.  No,  sir;  I  am  in  a  grocery  house. 

Q.  I  will  ask  you  whether  you  were  the  book-keeper  in  the  house  of 
Scott  &  Co.,  in  Leavenworth,  in  the  months  of  January  and  February, 
1871! 

A.  Yes,  sir;  I  was  one  of  the  book-keepers. 

Q.  Had  Mr.  Caldwell  an  account  in  that  bank  f 

Al    Yes  sir. 

Q.'  And  Mr.  Len.  T.  Smith? 

A.  Yes,  sir. 

Q.  Did  Mr.  George  Smith! 

A.  I  think  not,  sir. 

Q.  Did  one  Dr.  Morris  have  an  account  there  t 

A.  Not  that  I  recollect  of,  sir. 

Q.  Do  you  know  a  Dr.  Morris! 

A.  Yes,  sir. 

Q.  State  what  you  know  in  regard  to  the  drawing  of  money  by  Mr. 
Caldwell  out  of  that  bank,  on  checks  or  drafts  for  him  passing  through 
that  bank,  about  the  time  of  the  senatorial  election,  or  the  meeting  of 
the  Kansas  legislature,  and  directly  afterward.  State  what  facts  you 
know  in  regai^  to  that. 

A.  I  do  not  know  as  I  can  exactly  answer  that  without  the  books«  I 
know  there  were  checks  passed  through  the  bank  there,  either  drawn  by 
Mr.  C^dwell  or  by  Mr.  Smith.  I  thiuk  one  check  passed  through  drawn 
by  Dr.  Morris. 

*  Q.  Do  you  know  anything  about  a  check  or  draft  for  $10,000,  drawn 
by  or  on  the  Kansas  Pacific  Eailroad  Company  about  that  time! 

A.  No,  sir.    1  do  not  think  I  ever  saw  that  check. 

Q.  Do  you  know  anything  about  a  check  of  that  amount,  or  some 
amount,  by  any  other  railroad  company! 

A.  No,  sir;  I  have  no  recollection  of  evei:  having  seen  any  such  check 
drawn  on  or  drawn  by  any  railroad  company. 

Q.  Do  you  know  anything  about  $10,000  being  obtained  by  Mr.  Cald- 
well, or  by  his  agent,  during  the  course  of  that  senatorial  canvass,^in 
the  morning,  just  in  time  for  him  to  take  the  train  to  Topeka* 
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A.  Yes,  sir;  I  recollect  that  Mr.  W.  A.  Martin  came  into  the  bank 
one  morning,  just  before  we  opened,  with  a  check  for  $10,000,  which  ve 
cashed  for  him.  My  recollection  is  that  the  check  was  drawn  on  Jay 
Cooke  &  Co.,  Philadelphia.  We  cashed  the  check,  and  gave  him  tbe 
currency  for  it. 

Q.  Who  drew  that  check? 

A.  I  think  it  was  drawn  by  Mr.  Caldwell. 

Q.  On  Jay  Cooke  &  Co.! 

A.  Yes,  sir. 

Q.  You  gave  him  the  currency  for  it  ? 

A.  Yes,  sir. 

Q.  What  was  given  as  a  reason  why  it  was  delivered  before  banking 
hours? 

A.  I  understood  Mr.  Martin  to  say  that  he  wanted  to  go  up  on  tlie 
railway  train. 

Q.  To  go  up  where  ? 

A.  To  go  to  Topeka. 

Q.  Did  he  speak  about  wanting  to  take  the  money  with  himt 

A.  That  was  my  understanding — his  coming  there  and  drawing  the 
check  and  getting  the  currency  for  it — that  he  wanted  to  take  the  cor- 
rency  with  him. 

Q.  Was  Mr.  Caldwell  in  Leavenworth  at  that  time  ?  ' 

A.  I  think  not. 

Q.  Was  that  before  or  after  the  senatorial  election  ? 

A.  I  am  not  quite  positive,  but  I  think  it  was  before  or  during  the 
senatorial  election. 

Q.  Was  it  during  the  canvass? 

A.  Yes,  sir. 

Q.  Was  it  before  the  vote  actually  took  place  ? 

A.  I  can't  tell,  but  I  think  it  was. 

Q.  Do  you  mean  to  be  understood  as  saying  you  think  it  was  daring 
the  canvass,  or  while  it  was  going  on  up  at  Topeka  I 

A.  Yes,  sir. 

Q.  Anything  else  ?  about  it  by  Mr.  Martin  at  that  time  ? 

A.  Not  that  I  recollect.  Mr.  Martin  might  not  have  said  in  so  many 
words,  but  it  was  the  understanding  between  those  that  were  pie^Qt* 
that  the  money  was  going  to  Topeka. 

Q.  Was  there  any  understanding  for  what  purpose  it  was  going  t«i 
Topeka? 

A.  I  don't  think  Mr.  Martin  said  so. 

Q.  Who  was  Mr.  Martin  ? 

A.  He  was  secretary  and  treasurer  of  the  Missouri  River  Baihow. 
and  also  of  Leavenworth,  Atchson  and  Northwestern.  At  one  timeB*" 
was  simply  secretary,  but  afterward  he  had  the  position  of  treasorfr 
al»o  given  him.  I  don't  know  whether  he  held  that  general  position  a' 
that  time  or  not. 

Q.  What,  if  anything,  did  Mr.  Martin  say  about  his  business  a* 
Topeka — what  he  was  going  there  for  ? 

A.  I  don't  think  he  said  anything. 

Q.  Was  he  a  friend  of  Mr.  Caldwell  ? 

A.  Yes,  sir.  Mr.  Caldwell,  I  understood,  brought  him  to  I^^'^'' 
worth. 

Q.  Was  he  a  younger  man  than  Mr.  Caldwell  ? 

A.  I  should  judge  he  was  older.  ^       .. 

Q.  Do  you  know  about  other  checks  or  drafts  drawn  by  Mr.  Cm^^ 
about  that  time  or  during  that  time  ? 
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A.  I  don't  think  I  saw  any  other  checks.  I  might  have  seen  them.  I 
do  not  remember  any  other  checks  drawn  by  Mr.  Caldwell.  There 
might  have  been,  however. 

Q.  What  do  you  know  about  checks  or  drafts  drawn  by  Mr.  Len.  T. 
Smith  about  that  time  ? 

A.  I  saw  a  check  drawn  by  Mr.  Smith.  I  recollect  one  indorsement 
ou  the  back  of  it.    I  think  the  check  was  for  $7,000. 

Q.  What  was  the  indorsement  on  the  back! 

A.  I  think  there  were  two  indorsements.  One  was  Mr.  Thomas  Car- 
ney.  ^ 

Q.  And  one  was. that  of  the  bank  at  Topeka  ? 

A.  No,  sir.    I  think  it  was  drawn  on  a  Leavenworth  bank. 

Q.  You  said  there  were  two  indorsements. 

A.  1  think  Mr.  Anderson  indorsed  it.  I  think  the  check  was  made 
payable  to  Mr.  Anderson^  though  I  am  not  sure  about  that. 

Q.  Your  recollection  is,  then,  that  the  check  was  made  payable  to  An- 
derson— not  to  Carney! 

A.  That  is  my  recollection ;  I  am  not  right  positive. 

Q.  Which  indorsement  stood  last  on  the  paper  I 

A.  I  think  Mr.  Carney's  did,  except  that  of  the  bank  which  sent  it 
for  collection. 

Q.  Yon  think  Anderson's  came  first,  and  Mr.  Carney's  next,  and  then 
the  bank  ;  am  I  right? 

A.  Yes,  sir ;  that  is  my  recollection. 

Q.  Did  you  ever  hear  Mr.  Caldwell  say  anything  about  that  check! 

A.  No,  sir. 

Q.  Did  you  ever  hear  Mr.  Smith  say  anything  about  it  afterward  ! 

A.  No,  sir. 

Q.  Do  you  know  anything  about  any  other  checks  or  drafts  drawn  by 
Mr.  Smith  about  that  time  ! 

A.  No,  sir;  I  do  not  remember  any  others  just  about  that  time. 
There  may  have  been ;  I  might  have  seen  several  and  I  might  not. 

Q.  Scott  &  Company  was  a  private  banking-house  ? 

A.  Yes,  sir. 

Q.  Wa«  it  connected  with  any  national  bank  ! 

A.  The  Messrs.  Scott  owned  some  stock  in  the  First  National  Bank. 

Q.  Is  that  the  bank  of  which  Judge  Crozier  is  cashier  ! 

A.  Yes,  sir. 

Q.  Is  Mr.  Scott  one  of  the  principal  stockholders  in  it! 

A.  He  has  some  stock  in  his  own  name,  and  I  think  some  in  his 
brother's  name  and  some  stock  in  Mrs.  Scott's  name. 

Q.  Are  he  and  his  family  large  stockholders  in  that  bank ! 

A.  I  understand  that  they  have  the  control  of  the  stock. 

Q.  Have  a  majority  of  the  stock  ! 

A.  Yes,  sir. 

Q.  I  will  ask  if  the  two  banks  are  connected  in  business  ! 

A.  No,  sir ;  they  are  carried  on  as  separate  institutions. 

Q.  But  yon  are  aware  that  national  banks  and  private  banks  some- 
times operate  together,  and  the  loans  are  made  chiefly  through  the  pri- 
vate bank ;  was  that  the  case  there  ! 

A.  There  have  been  one  or  two  instances  where  loans  have  been  made 
by  Scott  &  Co.,  afterward  rediscounted  at  the  First  National. 

Q.  Was  that  a  common  thing  ! 

A.  It  was  not  a  general  thing;  it  was  done  occasionally. 

Q.  Do  you  know  the  extent  of  Mr.  Caldwell's  account  in  Scott's  bank 
at  that  time! 
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A.  Ko,  sir ;  I  do  not. 

(Individaal  Ledger  D  of  Scott  &  Co.,  Leavenworth,  was  here  bioaglit 
into  the  room  and  sabmitted  to  the  witness.) 

Q.  Jnst  turn  to  Mr.  Caldwell's  accoant,  if  yon  please. 

Mr.  Cbozieb.  Before  the  witness  answers  tha^  I  desire  to  ask  is  that 
in  your  handwriting  ? 

A.  No,  sir;  that  is  not  in  my  handwriting — ^not  that  page.  Idooot 
believe  there  is  any  of  my  handwriting  in  that  book. 

Q.  Is  that  account  of  Mr.  Caldwell,  as  carried  in  the  ledger,  in  joar 
handwriting? 

A.  No,  sir. 

Q.  Were  any  of  the  books  or  original  entries,  from  which  that  ledger 
account  was  made  up,  in  your  own  handwriting  ? 

A.  I  cannot  say  positively.    I  should  not  be  surprised  if  they  were. 

Q.  What  is  your  recollection  ? 

A.  I  helped,  occasionally,  the  other  book-keeper  in  charging  up  re 
mittances  on  the  day-book. 

Q.  What  was  your  particular  business  in  that  bank;  with  what 
accounts  t 

A.  I  was  more  concerned  with  the  private  ledger,  or  general  ledger 
of  the  bank. 

Q.  What  do  you  mean  by  that! 

A.  The  ledger  in  which  we  keep  the  accounts — the  private  accounts 
such  as  the  expense  accounts  and  the  account  of  the  eastern  eont- 
spondents. 

Q.  The  accounts  of  the  bank  with  eastern  correspondents? 

A.  Yes,  sir. 

Q.  The  accounts  of  Mr.  Caldwell  and  Mr.  Smith  were  not  in  tlii^ 
book? 

A.  Not  in  this  book  which  I  was  keeping. 

Q.  What  is  the  book  from  which  these  entries  in  the  ledger  is  posted? 

A.  Posted  from  the  journal. 

Q.  Did  you  keep  the  journal? 

A.  No,  sir. 

Q.  What  other  books  were  entries  in  that  ledger  posted  firomjf 

A.  From  the  day-book.    There  were  entries  from  the  day-book. 

Q.  Who  kept  that  day-book  ? 

A.  It  was  Mr.  GraybUls. 

Q.  Was  that  part  of  your  business? 

A.  No,  sir;  except  as  I  would  assist  him  occasionally. 

Q.  It  was  not  part  of  your  business? 

A.  No,  sir. 

Q.  Can  you  say  whether  you  made  any  of  the  entries  in  that  day 
book  or  ledger  from  which  these  entries  were  compiled? 

A.  I  cannot  t€ll  positively.  I  should  not  be  surprised  if  tbere  ^^^ 
such  entries.  '^^^SrSMi'^mi 

Q.  Can  you  say  whether  you  did  or  not  ? """"" 

A.  No,  sir. 

Q.  It  was  not  your  business  to  do  it? 

A.  Not  unless  I  should  help  him. 

Q.  It  was  not  your  regular  business!^ 

A.  No,  sir. 

Q.  Have  you  anj  recollection  of  having  done  it  in  any  instance  «it- 
reference  to  those  accounts  of  Mr.  Caldwell  ? 

A.  I  do  not  remember  about  it 
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• 

Mr.  Cbozieb.  Now,* I  contend,  Mr.  Chairman,  that  Mr.  Oomstock 

raunot  tell  any  more  abq^it  these  books  than  the  books  show  themselves. 

The  Chaibman.  He  is  an  expert  at  least,  and  has  a  general  knowledge 

of  the  business  of  the  bank. 

Mr.  Alooen.  I  believe  it  is  not  controverted  that  these  books  were 
kept  correctly. 
Mr.  Cbozies.  Not  by  us. 

By  the  Chairman  : 
Q.  Referring  to  this  book,  I  will  ask  you  if  you  find  any  account  of 
the  entry  of  that  $10;000  check  by  Mr.  Caldwell  here? 
A.  I  do  not  think  it  would  bo  found  in  this  book  here. 
Q.  (Reading.)    "  January  20,  $10,000.>' 
A.  That  may  be  it,  and  it  may  not  be. 

Q.  January  20, 1871,  there  is  an  entry  of  $10,000  against  McCaldwell's 
account  f 
A.  Yes,  sir. 

Q.  January  27,  an  entry  of  $5,000  against  Mr.  Caldwell's  account. 
A.  Yes,  sir. 

Q.  What  day  did  that  election  take  place! 
Mr.  Clarke.  The  first  vote  was  on  the  24th,  the  next  was  on  the  25th. 

By  the  Chairman  : 
Q.  (Reading  from  "  Individual  Ledger  D,^  Scott  &  Co.,  account  of  Mr- 
Caldwell.)     "January  27,  $5,000;  28th,  $1,000.    January  9,  $3,581.17; 
on  the  lltb,  $203.41;  on  the  13th  of  January,  $7,182.56;  January  19, 
•'?2,000.'' 
A.  Yes,  sir. 

Q.  Do  you  know  anything  about  a  note  being  left  in  the  bank  for  col- 
lection by  Mr.  Carney  against  Mr.  Smith  or  Mr.  Caldwell  for  $5,000  ?  ' 

A.  I  do  not  remember  any  such  note.    If  it  had  been  left  tor  collec- 
tion I  probable  w^ould  have  seen  it ;  if  it  had  been  discounted  I  proba- 
bly would  not  have  seen  it. 
Q.  You  do  «ot  remember  any  such  note  being  discounted  ? 
A.  No,  sir.  * 

Q.  Do  you  know  of  any  note  for  $10,000  given  by  Mr.  Caldwell,  or  by 
Mr.  Smith,  and  discounted  by  Governor  Carney  f 
A.  I  do  not  remember  about  that. 

Q.  Mr.  Caldwell  is  credited  in  this  book,  I  suppose  by  deposit,  Janu- 
ary 11th,  $6,000  ;  on  .the  12th,  $150  ;  on  the  13th,  $80;  on  the  19th,  by 
«  check  of  W.  A.  Martin.    Is  that  the  Mr.  Martin  of  whom  you  have 
spoken  ? 
A.  Yes,  sir.  • 

(I  A  check  of  $500 ;  and  on  the  20th,  by  $5,000  f 
A.  Yes,  sir. 

Q.  Have  you  any  knowledge  who  deposited  that  $5,000,  as  accounted 
there  ? 
A.  No,  sir ;  I  do  not  riemember  anything  about  it. 
Q.  On  the  27th,  $6,000 ;  on  the  28th,  $638 ;  February  1,  $5,000  ? 
A.  Yes,  sir. 

Q.  Can  you  turn  to  Len.  T.  Smith's  account  ? 
A.-  Yes,  sir;  here  it  is  ;  ^exhibiting  the  account.) 
Q.  January  33,  Mr.  Smitli  is  charged  with  $7,000  in  this  book  ;  on  the 
-^th,  with  $200  ;  on  the  30th  with  $500 ;  February  6,  with  $414.41 ;  and 
February  11,  with  $3,000. 
A.  Yes,  sir.       *  '  .. 

Q.  Will  you  now  take  the  Individual  Ledger  D,  1870,  of  the  First  Na- 
27  c 
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tional  Batik  of  Leavenworth,  and  find  the  account  of  Alexander  Cald 
well  f    The  index  has  not  been  sent  with  thQ  book.    (Sabmit  to  the* 
witness  the  book  referred  to. 

Mr.  Clabke.  While  Mr.  Gomstock  is  examining  that  book,  I  will  sa\ 
that  I  was  examined  myself  the  other  day  in  reference  to  an  interviet« 
with  Mr.  Nathan  Cree,  of  the  Lawrence  Standard,  with  a  view  of  show 
ing  that  the  article  published  in  the  Standard,  in  reference  to  thisinves 
tigation,  was  the  result  of  a  conspiracy  between  myself  and  others.  I 
have  here  four  numbers  of  the  Standard,  and  I  find  by  an  examinatiou 
of  them  that  of  the  papers  containing  articles  urging  the  investigatioo 
two  were  published  previous  to  the  time  when  I  had  the  conversatio:i 
with  Mr,  Cree  that  has  been  referred  to.  The  papers  belong  to  the  fili> 
of  the  Standard,  and  I  exhibit  them  to  the  committee  and  would  like  t4' 
have  them  examined  and  then  returned.  (Mr.  Clarke  here  submitted  xo 
the  committee  several  newspapers.) 

Mr.  Ceozier.  What  does  that  prove! 

Mr.  Clarke.  1  was  examined  in  regard  to  a  conversation  with  Mr. 
Cree  with  a  view  of  showing  that  the  article  which  was  published  \i 
the  Standard  of  the  18th  was  the  result  of  a  conversation  or  agreemeiiT 
or  conspiracy  between  Mr.  Cree  and  myself. 

The  Chairman.  You  were  asked  whether  you  had  not  furnished  tii*- 
material  for  that  article. 

Mr.  Clarke.  Yes,  sir ;  and  I  have  files  of  the  Standard  here  two  week« 
previous  to  the  time  referred  to,  which  contain  similar  articles. 

The  Chairman.  Is  the  article  of  the  ISth  different  from  the  others! 

Mr.  Clarke.  It  is  different  only  in  inserting  the  name  of  some  dicdi 
bers  of  the  legislature. 

The  Chairman.  It  is  unnecessary  to  read  them  to  the  committn. 
Your  statement  is  taken  down,  and  Judge  Crozier  can  examine  tlie  |m 
l>ers  and  then  ask  further  questions  upon  them,  if  he  desires  to. 

By  the  Chairman  : 

Q.  Mr.  Comstock,  in  this  account  of  Mr.  Caldwell  with  .the  First  y* 
tional  Bank  that  you  have  found,  there  appears,  January  9,  $I,W3.'.*" 
charged  to  Mr.  Caldwell's  account,  being  two  checks,  one  for  $1,000  an*' 
one  for  $43.90  ? 

A.  Yes,  sir. 


WASHiNaTON,  D.  C,  Safurdayj  February  1, 1873. 

BoBERT  Crozier  sworn  and  examined. 
Bf  the  Chairman  : 

Question.  Judge  Crozier,  you  were  cashier  of  the  First  National  Ba:.' 
of  Leavenworth  ! 

Answer.  Yea,  sir. 

Q.  Has  Mr.  Caldwell  kept  an  account  with  that  bank  since  Janoar 
9, 1871  f 

A.  I  think  there  is  an  account  there  now,  and  was  then. 

Q.  Do  you  know  why  it  is  kept  on  this  page,  and  why  this  page  * 
left  blank  from  January,  1871 !  • 

A.  Probably  the  account  has  not  changed  since  January  9, 1871. 
will  explain :  The  account  which  Mr.  Caldwell  keeps  in  the  First  Nationi 
Bank  was  originally  a  deposit  of  $10,000,  and  was  a  trnst-fnnd  wh!<i 
he  held,  and  not  his  own  active  account.    That  $10,000,  with  a  few  aJ 
ditions,  shown  on  the  books,  remains  there  now,  except,  1  snppose^  wb.* 
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the  books  will  show  to  have  been  checked  out.  I  do  not  remember  to 
liave  seen  a  check  of  Mr.  Caldwell's  on  the  First  National  Bank  for  a 
vear.    It  is  not  his  own  active  account.  , 

Q.  Do  you  say  he  never  had  any  account  except  the  $10,000  of  trust 
nouey  at  your  bank  f 

A.  I  think  not ;  I  am  very  sure  of  it. 

By  Mr.  Hill  :  * 

Q.  Does  the  bank  pay  interest  on  it  ? 
A.  Yes,  sir. 

Q.  Does  it'incnsase  on  the  corpus  of  the  fund  ! 
A.  Yes,  sir ;  for  the  trust  purposes.  . 
Q.  So  that  it  has  diminished  since  it  has  been  there f 
A.  Yes,  sir ;  I  think  it  is  about  $9,000  bow. 
(}.  Was  the  deposit  made  all  at  once  ? 
A.  Yes,  sir ;  I  happen  to  know  personally  the  circumstances. 

By  the  Chairman  : 

Q.  Here  is  a  balance  January  1, 1871 :  By  balance  from  Ledger  C,  folio 
»age,  1057,  but  the  amount  is  left  blank. 

A.  That  was  carried  from  the  former  ledger. 

Q.  But  here  they  enter  the  account  as  if  it  were  brought  forward  to 
his  page,  though  the  amount  is  not  given  but  left  blank. 

A.  It  appears  so.  '   * 

Q-  Is  that  the  usual  way  of  keeping  books  ? 

A.  No,  sir  ;  it  is  not  the  right  way. 

By  Mr.  Hill  : 
Q.  It  was  intended  to  be  brought  forward  as  to  the  amount,  but  has 
lot  been  done  f 
A.  Yes,  sir. 

By  the  Chairman  : 

(^.  Here  is  a  credit  of  $1,000  January  1st,  in  that  year.  Is  that  ad- 
iitional  to  what  you  speak  of? 

A.  Yes,  sirf  1  suppose  so.  I  do  not  know  anything  about  it  but  what 
lie  book  shows. 

Q.  Here  is  a  credit  January  4 — the  year  is  not  given,  but  the  hand- 
riting  is  the  same  as  that  in  the  charge  of  January  9,  1871 — of 
1,000. 

Mr.  Hill.  April,  1870 — September  7 — here  is  a  charge  for  $500, 
nil  it  is  in  the  same  handwriting  as  an  entry  of  September,  1871. 

By  the  Chairman  : 

i^.  Then  these  are  additional  credits  to  the  ten  thousand  dollars  ? 

A.  It'must  have  been. 

<i.  Five  hundred  dollars,  $510,  $1,010,  $1,800;  this  account  is  not 
aljinced,  and  is  not  continued  since  September,  1871  ? 

A.  The  account  is  not  closed  at  all  5  the  account  is  open  yet.  I  can 
ti4te  how  that  account  arose.  I  know  the  circumstances  individually. 
Q.  State  the-m. 

A.  Mr.  Caldwell,  Mr.  Smith,  and  a  party  of  gentlemen  in  Saint  Louis, 
rere  interested  in  the  construction  of  a  railroad,  and  obtained  from  the 
;  <> vernment  a  tract  of  land  in  aid  of  the  construction  of  that  road  known 
s  the  Delaware  reservation.  The  land  was  turned  over  to  Mr.  Cald- 
'oll,  who  represented  the  contractors,  for  the  purpose  of  building  that 
iiad,  and  the  title  was  put  in  Mr.  Caldwell.  A  considerable  of  these 
I  lids  were  sold — eight  thousand  acres  were  sold  to  a  tirm  of  Shoemaker, 


Digitized  by  VjOOQ IC 


420  SENATOR  OAliDWELL's   ELECTION,    KANSA8,   1371. 

Miller  &  Co.,  the  contractors  for  building  the  Kansas  Pacific  Railroa.1. 
for  the  purpose  of  obtaining  timber  off  of  it,  and  this  ten  thousand  ilol 
lars  was  a  portion  of  the  proceeds  of  that  eight  thousand  acres  sold  a: 
$20  an  acre,  ^his  was  a  portion  that  was  not  distributed  among  thf 
parties,  but  retained  for  the  purpose  of  settling  charges  tbat  might 
accrue,  and  with  reference  to  that  fund  there  were  some  other  8c^d|l^ 
and  odds  and  ends  that  came  into  his  hands  as  trustee  from  the  same 
source.  That  accounts  for  the  additional  credits.  Some  lawsuiU  weiv 
then  pending  and  are  pending  now  in  reference  to  that  moDey.  Mr. 
Caldwell  drew  against  it  for  the  attorney's  fees  and  law  .expenses.  I 
know  I  got  part  of  it  myself. 

Q.  What  was  the  one  thousand  dollars  for  January  4, 1871! 

A.  Probably  to  pay  a  fee  to  me ;  I  can't  tell ;  I  gjot  that  much  im 
him.  I  can't  recollect  whether  I  got  it  all  at  once  or  not.  There  ffe!> 
other  attorneys  in  connection  with  it. 


Washington,  D.  C,  Saturday  February  1, 1813. 

David  A.  Oomstock  recalled. 

By  Mr.  Cboziee  : 

Q.  I  understood  you  to  say  your  business  in  Scott  &  Co.'8  bank  vi- 
to  keep  what  you  call  their  general  account ! 

A.  Yes,  sir ;  I  do  not  remember  whether^it  was  entitled  a  "general""' 
"  private"  ledger. 

Q.  Well,  the  account  of  the  bank  with  its  correspondents  in  the  eav 

A.  No,  sir. 

Q.  It  was  another  person's  business  f 

A.  Yes,  sir. 

Q.  Suppose  a  check  had  been  presented  drawn  by  anybody  on  Ij- 
Cooke  &  Co.,  and  currency  had  been  obtained  on  it,  would  it  go  U)  tt^ 
account  of  the  person  calling  for  it  f 

A.  No,  sir,  it  would  not,  if  the  currency  was  paid  on  it.  It  wouW'» 
charged  to  the  eastern  correspondent. 

Q.  Was  it  any  part  of  your  business  in  that  bank  to  pay  checks? 

A.  I  qui t^ frequently  did  so. 

Q.  Was  it  part  of  your  business ! 

A.  No,  sir. 

Q.  It  was  another  person's  business! 

A.  Yes,  sir. 

Q.  Did  you  ever  pay  any  check  for  $10,000! 

A.  I  do  not  know  as  I  ever  paid  checks  for  that  amount ;  y^f  I  ''^* 
have  paid  it. 

Q.  I  did  not  ask  you  what  you  might  have  done. 

A.  I  cannot  say  what  amount  I  have  paid ;  I  have  pftid  a  great  'v* 
of  money  over  that  counter. 

Q.  Did  you  cash  any  check  of  Mr.  Caldwell's  on  Jay  Cooke  &  Cix  ^ 
fore  the  bank  opened,  or  at  any  other  time  ! 

A.  Not  that  1  know  of;  not  that  I  remember,  sir. 

Q.  Would  you  recollect  it  if  you  had  done  so  ! 

A.  I  do  not  know  that  it  would  have  impressed  itself  on  my  m^™" 
at  all. 

Q.  Do  you  know  Major  O.  J.  Hopkins! 

A.  Yes,  sir. 
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Q.  Did  you  not  tell  him  in  this  city,  last  Monday  or  Tuesday,  that  you 
knew  nothing  about  the  account  of  Mr.  Caldwell  at  Scott  &  Co.'s  except 
what  the  book  shows! 

A.  No,  sir;  I  do  not  think  I  have  had  any  conversation  with  Mr.  Hop- 
kins with  reference  to  this  investigating  committee,  or  anything  in  ref- 
erence to  Mr.  Caldwell's  account.  I  have  no  recollection  of  having  had 
any  conversation  with  him  about  it. 

Q.  Did  you  have  any  conversation  with  him,  or  in  his  presence  or 
hearing,  to  that  effect? 

A.  No,  sir;  I  did  not. 

Q.  What  is  the  balance-book  in  a  bank  f 

A.  The  balance-book  would  show  the  amount  of  debit  or  credit  of  each 
individual  at  the  opening  of  business  every  morning. 

Q.  Would  it  show  anything  more  than  the  amount  to  the  debit  or 
credit  of  any  individual  so  far  as  his  account  was  concerned  ? 

A.  >io,  sir;  I  think  not. 

Q.  What  is  a  balance-book  made  up  from  ? 

A.  It  is  taken  from  the  journal. 

Q.  The  journal  of  the  bank  and  the  preceding  balance? 

A.  The  balance  of  the  preceding  day. 

Q.  How,  without  reference  to  the  balance-book,  could  you  ascertain, 
supposing  a  man's  account  was  posted  in  the  ledger,  on  any  particular 
day,  what  the  balance  was  ? 

A.  By  footing  the  ledger  on  each  side  and  then  taking  the  difference. 

Q.  The  difference  in  the  balance-book  is  not  necessary  to  determine  the 
state  of  a  man's  account?  . 

A.  It  is  customary  to  refer  to  it. 

Q.  Is  it  necessary  f 

By  Mr.  Carpenter  : 
Q.  Can  you  get  at  the  same  thing  without  it? 
A.  Yes,  sir;  if -the  ledger  is  correctly  posted. 

By  Mr.  Cbozier  : 

Q.  You  coufd  not  get  it  from  the  balance-book  if  the  balance-book 
was  not  correctly  posted  ? 

A.  The  balance-book  is  bound  to  be  correct. 

Q.  So  is  the  ledger  ? 

A.  Not  always  so. 

Q.  Could  not  ygu  take  Mr.  Caldwell's  account,  or  any  other  account 
in  the  ledger  where  it  has  been  posted,  and  ascertain  what  his  balance 
was,  shown  by  the  balance-book  on  any  particular  diiy  ? 

A.  Yes,  sir,  provided  the  dates  were  correct.  • 

By  the  Chairman  : 

Q.  I  will  ask  if  this  account  kept  of  Mr.  Caldwell  in  this  book  with 
the  First  National  Bank  shows  that,  where  there  is  an  omission  to  carry 
over  the  balance  from  a  former  ledger  ? 

A.  No ;  and  because  of  that  point  I  could  not  tell  the  balance. 

Q.  I  ask  as  to  the  condition  of  this  account.  The  judge  asks  you  if 
it  would  not'show  the  state  of  the  account;  there  is  a  defect  here  on  the 
books  of  the  First  National  Bank. 

By  Mr.  Crozier  : 

Q.  Who  opened  that  account  of  Mr.  Caldwell  on  the  books  of  the 
First  National? 
A.  It  is  in  my  handwriting.  ^ 
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Q.  Can  you  state  why  you  did  not  carry  forward  the  balance? 

A.  I  can  give  you  two  reasons :  one  is  1  may  have  beeo  hurried  at 
the  time.  It  is  customary  on  opening  a  new  ledger  to  try  to  keep  tW 
accounts  of  the  largest  customers  £(s  nearly  alphabetical  as  possible.  In 
the  books  of  the  First  National  there  was  an  effort  to  keep  theGoveni 
ment  ofQcei^s  by  themselves,  and  individual  depositors  by  themselve> 
also.  There  are  some  accounts  taking,  perhaps,  only  about  a  dozei. 
lines  in  a  year,  and  I  place  those  on  half  a  page,  and  others  on  a  paft 
It  is  customary  in  a  bank  to  balance  the  ledger  only  when  you  hare  tin- 
pass-book  of  the  depositor  with  you,  so  as  to  make  the  two  aceouDf 
agree  and  correspond,  and  most  likely  for  the  reason  that  I  did  ik>: 
have  Mr.  Caldwell's  book  to  balance  and  compare  with  my  ledger,  tli^ 
balance  was  not  brought  forward  at  that  time. 

Q.  Can  you  state  when  that  entry  was  made  in  that  bookf 

A.  The  balance  brought  forward! 

Q.  Yes. 

A.  It  says  January  1, 1869.  It  may  have  been  brought  forward soni^ 
time  afterward. 

Q.  How  long  afterward  f 

A.  I  do  not  know. 

Q.  Was  it  brought  forward  when  you  were  a  book-keeper  there  ? 

A.  Yes,  sir. 

Q.  When  did  you  cease  to  be  a  book-keeper  there  t 

A.  I  do  not  remember  exactly }  I  think  it  was  in  the  month  of  Apn 

Q.  What  year! 

A.  I  can  tell  how  far  down  my  handwriting  runs. 

Q.  About  what  time  was  it  ? 

A.  I  do  not  remember. 

Q.  Was  it  two  years  ago  f 
.  A.  I  should  think  it  was  longer  than  that. 

Q.  Was  it  as  long  as  two  years  ago  f 

A.  I  can  tell  better  from  the  books.  .      , 

Q.  Look  there  and  refresh  your  recollection.  (Witness  examinej^  w ' 
book.)  •     ,      ,  ]" 

A.  (After  examining  the  book.)  On  the  sundry  account  of  the  le*!^^ 
I  find  my  handwriting  to  December  31,  18G9. 

Q.  Did  you  not  leave  us  on  the  1st  of  January,  1870 1 

A.  I  should  not  be  surprised,  but  I  do  not  remember.  .  , 

Q.  Was  it  not  the  time  when  Mr.  Bluitt;  your  successor,  cani^^"' 

A.  I  think  it  was,  because  here  is  Mr.  Bluitt's  handwriting  comoJ*'"* 
ing  January  4, 1870.  , . 

Q.  Why  did  you  not  carry  forward  that  balance  at  the  time  voo  trj;'* 
ferred  the  account ;  had  you  any  purpose  in  making  that  omiss»<>" 
a  view  of  concealing  anything  about  that  account  ? 

A.  No,  sir ;  nothing  whatever.  .    ^^. 

The  Chairman.  I  did  not  suppose  there  was  anything  wrong  ^ 

A.  No,  sir. 

By  Mr.  Ceozesb  : 
Q.  In  whose  employment  are  you  at  present  f  ' 

A.  Carney,  Garrett  &  Co.'s,  Saint  Louis. 
Q.  What  Carney  is  that! 
A.  Thomas  Carney,  of  Leavenworth. 
Q.  Formerly  governor  of  Kansas  f 

A.  Yes,  sir.  0% 

.  Q.  How  did  it  happen  that  you  were  subpoenaed  as  a  witness* 
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Carney  or  Mr.  Clarke  know  that  you  knew  anything  about  this  trans- 
action f 

A.  I  never  knew  who  had  me  sub|)(£naed  here  until  I  arrived  in  Wash- 
ing:ton. 

Q.  Did  you  have  any  conversation  with  Mr.  Sidney  Clarke  in  Saint 
Louis  in  regard  to  this  matter  ?      • 

A.  No,  sir.  I  have  seen  Mr.  Clarke  in  Saint  Louis',  but  I  never  had 
any  conversation  with 'him  about  my  testimony.  I  may  have  had  an 
introduction  to  him  and  said  '^good  morning,"  but  I  never  saw  him 
until  he  was  introduced  to  Mr.  Garrett. 

Q.  Where  did  you  see  him  ? 

A.  In  Mr.  Carney's  office. 

Q.  Did  you  know  his  business  there  ? 
-  A.  No,  sir. 

Q.  Was  he  a  dealer :  had  he  business  as  a  merchant  there! 

A.  No ;  not  as  a  merchant  at  all. 

Q.  Did  you  not  make  a  memorandum  of  the  number  and  description 
of  the  books  you  said  were  necessary  to  show  Mr.  Caldwell's  account, 
and  did  you  not  furnish  that  to  Mr.  Clarke  f 

A.  At  what  time  f 

Q.  Within  a  month. 

A.  Yes,  sir. 

Q.  Who  did  you  give  that  to  I 

A.  To  Mr.  Clarke. 

Q.  At  whose  instance  did  you  make  it  f 

A.  The  memorandum  in  my  handwriting  I  gave  to  Mr.  Clarke.  There 
is  another  memorandum. 

Q.  At  whose  instance  did  you  make  it? 

A.  Mr.  Clarke  asked  me  if  that  was  the  memorandum  of  the  books  ol 
the  bank. 

Q.  I  asked  you  at  whose  instance  did  you  make  it  ? 

A.  At  the  instance  of  Mr.  Clarke. 

Q.  I  tliought,  a  moment  ago,  you  said  you  had  no  conversation  with 
Mr.  Clarke  about  this  matter  I 

A.  I  do  not  remember  of  saying  so.  I  said  "  until  I  got  here."  (The 
testimony  on  the  previous  page  was  here  read  over.) 

Q.  The  record  of  your  testimony  shows  that  you  stated,  in  answer  to 
*  question,  that  you  had  no  conversation  with  Mr.  Clarke  at  Saint) 
Louis, 

A.  That  is  correct. 

Q.  How  did  you  happen  to  deliver  to  him  the  memorandum  of  the 
books  necessary  to  show  the  account  of  Mr.  Caldwell  with  Scott  &  Co.  I 

A.  He  asked  me  for  that  memorandum  after  I  arrived  in  Wash- 
ington. 

Q.  Did  you  not  furnish  it  before  you  reached  Washington  I 

A.  I  may  have  furnished  it;  it  is  not  in  my  handwriting.  I  never 
furnished  it  to  Mr.  Clarke. 

Q.  Who  did  you  furnish  it  to  f 

A.  To  Mr.  Carney.  I  told  him  what  the  books  consisted  of.  The 
3riginal  memorandum  was  in  his  handwriting. 

Q.  What  was  his  reason  for  knowing  ? 

A.  I  do  not  know. 

Q.  Had  you  any  conversation  with  Mr.  Carney  in  Saint  Louis  or  else- 
where about  the  account  of  Mr.  Caldwell  at  Scott  &  Co.'sf 

A.  Very  little,  if  any.  I  think  I  could  .recollect  most  of  the  conver- 
sation. 
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Q.  Did  you  have  any  t  . 

A.  I  recollect,  along  during  the  fall,  he  said,  ^'  Coinstock,  I  am  afraui 
you  will  have  to  go  to  Washington  this  winter."  I  asked  what  abont ! 
He  said,  "  About  this  investigation  of  Caldwell.''  I  told  him  I  did  hot 
know  as  I  knew  a  great  deal  about  it.  *       , 

Q.  Was  it  then  that  he  requested  jon  to  make  this  memorandain ! 

A.  No,  sir. 

Q.  When  did  he  request  it? 

A.  I  think  it  was  the  evening  he  left  Saint  Louis  to  come  to  Wasbin: 
ton,  when  he  was  subpoenaed  here.  I  think  it  was  within  five  or  teu 
minutes  before  leaving  for  Washington. 

By  Mr.  Clark  : 
Q.  Had  you  been  subpoenaed  f 

A.  I  had  been  subpoenaed  at  the  same  time  Governor  Carney  was,  m 
then  I  received  a  telegram  not  to  come  until  called. 

By  Mr.  Hill  : 

Q.  Were  there  two  accounts  or  one  account  kept  in  the  bank,  whilt 
you  were  book-keeper,  with  Mr.  Caldwellt 

A.  I  (io  not  remember,  exactly.  There  was  either  in  one  or  the  othn 
of  thd  books  an  account  with  A.  Caldwell  &  Co.,  but  I  do  not  remember 
whether  it  was  closed  or  not. 

Q.  But  was  there  one  special  account  in  the  bank,  as  appears  by. voir 
book,  in  which  he  is  charged  as' trustee  of  any  fund,  by  that  name! 

A.  I  have  no  recollection  of  such  an  account;  there  may  have  be*' 

Q.  In  making  a  deposit  in  the  bank,  of  any  sort,  whatever  he  did  <i«" 
posit  was  credited  to  him  as  an  individual  always  f 

A.  Yes,  sir. 

Q.  And  when  he  drew  a  check,  you  charged  him  with  itf 

A.  We  charged  it  to  whatever  account  it  was  drawn  to.  If  he  shonM 
sign  A.  Caldwell  &  Co.,  it  would  be  charged  to  that  account,  if  tbtrr 
w$is  such  an  account. 

Q.  Any  individual  transactions  or  account  would  be  embraced  in  th> 
account! 

A.  Yes,  sir. 

Q.  He  had  no  other  individual  account  that  you  know  of,  but  wh.it 
is  contained  in  this  book  and  the  previous  It^gerf 

A.  Yes,  sir ;  none. 

Q.  This  balance-book  you  speak  of  is  in  the  nature  of  a  memoraodui: 
or  succinct  statement,  from  day  to  day,  of  how-the  account  of  auvboii- 
having  an  account  with  the  bank  stands,  that  you  msiy  see  that  theytl 
not  overdraw  ? 

A.  Yes,  sir. 

Q.  It  is  not  kept  so  formally  as  your  ledger  f 

A.  I  think  it  is  kept  with  more  care,  for  the  reason  that,  in  balaiicin. 
the  ledger,  we  always  recur  to  the  balance-book. 

Q.  You  do  not  repeat  entries  from  day  to  day  when  you  have  tV 
same  entry ;  for  instance,  if  there  was  no  change  in  a  balance  with  • 
party  on  yesterday,  and  you  have  made  the  entry,  and  it  is  balanm: 
there  has  been  no  transaction  since  that  entry,  you  do  not  repeat  it.  -' 
is  not  a  daily  entry  f 

A.  That  balance  would  be  brought  forward;  otherwise,  in  footing  tb' 
balance,  I  could  not  make  them  agree.  • 

Q.  It  is  just  an  epitome  account  of  everybody? 

A.  Yes,  sir. 

Q.  Whether  it  stands  against  him  or  in  his  favor  T 
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A.  Yes,  sir. 
•    Q.  So  that  you  cau  quickly  refer  to  it  if  it  is  necessary  ? 
A.  Yes,  sir. 

By  thft  Chairman  : 

Q.  When  you  left  the  First  National  Bank,  on  the  1st  of  January, 
1871,  you  went  to  Scott  &  Co. ! 

A.  Yes,  sir;  directly.  • 

Q.  You  remained  there  until  when  I 

A.  I  think  it  was  the  12th  day  of  June,  1872. 

Q.  I  want  you  to*ake  this  book  of  the  First  National  Bank  and  look 
for  the  account  of  Mr.  Len.  T.  Smith. 
'    A.  I  will  do  so. 


Washington,  D.  C,  Saturday^  Febnuiry  1, 1873. 
O.  J.  Hopkins  recalled.  ^ 

By  Mr.  Crozieb  : 

Question.  Do  you  know  Mr.  Comstock,  who  was  just  on  the  stand  ? 

Answer.  Yes,  sir. 

Q.  What  conversation,  if  any,  did  you  have  with  him  in  tins  city  last 
week  or  this  week  in  reference  to  the  account  of  Mr.  Caldwell  at  Scott 
&Co.'sbank! 

A.  I  met  him  at  the  National  Hotel,  and  had  a  little  conversation  with 
iiirn.  I  a^ked  him  how  long  he  was  going  to  remain ;  he  said  he  did  not 
know;  he  was  very  anxious  to  get  away ;  that  he  knew  but  little  about 
the  case  here,  and  what  he  did  know  was  on  the  book^  before  the  com- 
uiittee ;  and  that  was  about  all  I  said  to  him. 

Q.  Did  Mr.  Comstock,  in  the  conversation  you  allude  to,  say  substan- 
tially that  he  knew  nothing  about  the  account  except  what  was  shown 
by  the  books  ! 

A.  Yes,  sir. 

•  By  Mr.  Clabke  : 

Q.  Mr.  Comstock  mentioned  no  particular  book  in  this  conversjition  ? 

A.  No,  sir. 

Q.  Where  was  this  conversation  held  ? 

A.  At  the  National  Hotel. 

Q.  Are  you  stopping  at  the  National  Hotel  1 

A.  I  am. 

Q.  What  is  your  business  there ;  I  mean  why  are  you  remaining  here  If 

A.  I  am  a  witness  in  this  case. 

Q.  Had  you  been  requested  by  Mr.  Caldwell  and  Mr.  Crozier  to  be 
there  for  the  purpose  of  seeing  witnesses  who  are  summoned  here  f 

A.  No,  sir. 

Q.  Have  you  se^  witnesses  and  talked  with  them  f 

A.  No,  sir. 

Q.  Was  this  the  only  case  ! 

A.  This  was  a  casual  couversation  held  there  with  Mr.  Comstock,  the 
only  man  I  ever  spoke  to. 

By  the  Chairman  : 
Q.  I  will  ask  you,  Major  Hopkins,  if  you  inquired  particularly^  of  him 
what  he  knew  f 
A.  No,  sir. 
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Q.  Was  that  all  the  remark  he  made  f 

A.  That  is  ail  he  made. 

Q.  Did  3^ou  ask  him  any  qaestion  as  to  whether  he  was  present  at  tlif 
time  of  the  discount  or  the  payment  of  any  checks  ? 

A.  No,  sir ;  nothing  more  was  said. 

Mr.  Clarke.  On  Mr.  Comstock^s  arrival  and  the  inve^tipition  beioi; 
adjourned  Saturday,  and  his  desire  to  leave  for  New  York,  I  asked  hini 
to  leave  a  memorandum  for  the  committee. 

The  Chairman.  1  believe  I  asked  for  the  memorandum  myself,  intbr 
presence  of  the  committee. 

Mr.  Clarke.  1  was  questioned,  when  I  was  on  ttie  stand,  as  to  m\ 
action  at  Topeka,  and  I  said  that  I  had  published  a  card  at  the  time  ot 
my  withdrawal'  from  the  candidacy  for  Senator.  I  would  like  to  havf 
that  card  made  a  part  of  the  proceedings  here. 

The  Chairman.  You  can  submit  it  to  Judge  Crozier,  and,  when  h? 
has  examined  it,  let  the  matter  be  brought  before  the  committee  again. 


Washington,  D.  C,  Saturday j  February  1, 1873. 

Prank  H.  Drenning  recalled. 
By  Mr.  Crozier  : 

Question.  Did  you  hear  the  testimony  of  Governor  Carney  the  other 
day?  • 

Answer.  No,  sir.    I  will  state  that  I  read  it ;  I  did  not  hear  it. 

Q.  Eead  it  in  the  newspapers  9 

A.  No,  sir ;  from  the  public  record. 

Q.  The  printed  evidence,  as  printed  by  the  order  of  the  committee  f 

A.  Yes,  sir. 

Q.  What  conversation  dtd  you  have  with  Mr.  Carney,  at  Topeka.  io 
relation  to  his  going  on  the  track  again  as  a  candidate  f  First,  who  vi? 
present! 

A.  I  can^t  recollect  just  the  conversation  between  Governor  Carary 
and  myself,  except  what  I  detailed  the  other  day ;  but  I  had  the  impres 
sion  all  the  time  that  he  was  watching  an  opportunity  to  come  oat  agaio 
as  a  candidate;  and  I  will  state  that  I  may,. perhaps,  have  got  tbeioi 
pression  from  the  statements  of  others.  Mr.  Caldwell's  firiends  all  <Ii^ 
trusted  Mr.  Carney  ;  they  were  afraid  of  him  all  the  time,  that  he  wuaM 
do  something  that  would  injure  Mr.  Cabldwell's  chances  of  success. 

Q.  What  was  the  conversation,  if  anything,  between  you  and  Gov 
ernor  Carney,  and  who  was  present,  if  you  recollect  ? 

Mr.  Carpenter.  Has  not  he  already  related  that  ? 

The  Witness.  I  related  all  the  conversation  that  occurred. 

By  Mr.  Crozier  : 
Q.  You  say  you  do  not  remember  of  having  had  any  conversation 
with  Mr.  Carney  on  that  subject  I 
A.  I  recollect  of  having  a  conversation,  as  I  stated  the  other  day. 

By  Mr.  Hill  : 

Q.  Do  you  recollect  anything  else 'about  it  than  what  yoii  aaid  tb' 
other  day  f 

A.  I  do  not  think  I  do.  I  do  not  remember  any  more  than  I  ^tAit^ 
the  other,  day. 
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Bj  Mr.  Cbozieb: 
Q.  I  ask  yoa  now  if  yoa  did  have  sncL  a  conversation  t 
A.  I  said  after  I  got  there,  and  Carney  was  off  the  track,  I  called  him 
into  tjie  room. 
Q.  That  is  the  conversation  I  want  to  get  at. 
A.  I  bad  a  private  conversation  with  him  then. 


Washington,  D.  C,  Saturday,  February  1, 1873. 

James  L.  McDowell  recalled. 

By  Mr.  Gbozieb  :  v 

Question.  Did  you  hear  Governor  Carney  testify  here  the  other  day  f 

Answer.  I  did. 

Q.  What  conversation,  if  any,  did  you  have  with  him,  and  who  was 
present,  in  regard  to  his  coming  on  to  the  track  again  as  a  candidate  for 
the  Senate? 

A.  At  his  request,  on  the  evening  of  the  day  of  the  vote  in  the  two 
houses,  (that  was  the  first  vote,)  I  met  him  between  five  and  six  o'clock. 
He  said  to  me  that  the  first  vote  had  been  taken,  and  in  his  judgment  it 
had  been  demonstrated  that  Mr.  Caldwell  could  not  be  elected ;  that  he 
had  received  but  38  votes,  and, 63  would  be  necessary  for  an  election ; 
that  he  had  exhausted  his  strength,  and  his  friends  in  and  out  of  the 
legislature  were  determined  that  he  should  be  a  candidate,  and  that  he 
should  then  again  become  a  candidate  if 

Q.  State  the  conversation. 

A.  He  said  his  friends  in  and  out  of  the  legislature  were  determined 
that  he  should  then  become  a  ca;ndidate,  and  he  could  not  become  a  can- 
didate if  he  thought  he  would  not  be  successful.  He  said,  ^*  My  reason 
for  speaking  of  it  to  you  is,  I  want  to  submit  it  to  you  purely  as  apoliti- 
cal proposition,  and  1  want  your  best  judgment  on  it."  I  requested  him 
to  give  me  an  hour  to  Answer  the  question.  At  the  end  of  the  hour  I 
did  answer  the  question.  I  told  him  I  did  not  think  he  could  possibly 
be  elected;  and  that  it  would  be  acting  in  bad  faith  to  Mr.  Caldwell; 
that  his  action  to  Mr.  Caldwell  up  to  that  time  had  made  him  strong 
enough  to  defeat  him,  (Carney,)  and  his  (Carney)  becoming  a  candidate 
might  possibly  defeat  Mr.  Caldwell,  but  1  did  not  think  it  would,  and  if 
lie  did,  I  did  not  think  he  could  go  back  to  his  nativecity  and  live.  I  told 
him  that,  as  a  political  proposition,  I  did  not  think  it  was  sound.  He  told 
me  that,  "  after  looking  the  ground  all  over,  he  was  inclined  to  think  my 
judgment  was  good."  That  was  on  the  evening  between  the  first  and 
second  vote,  between  8  and  9  o'clock. 

Q.  Was  that  all  the  conversation  on  that  subject  f 

A.  All  the  conversation  with  Mr.  Carney  at  that  time. 

By  the  Chairman  : 
Q.  Did* he  become  a  candidate  or  not  ? 

A.  He  did  not.  I  saw  at  the  time  from  every  indication  that  he  had 
^is  preparations  made  to  become  a  candidate. 

By  Mr.  Hill  : 
Q.  In  the  event  that  Mr.  Caldwill  could  not  be  elected  t 
A.  No,  sir,  but  on  the  presumption  that  Mr.  Caldwell  could  not,  be- 
cause he  had  only  received  thirty -five  votes.    I  told  him  that  was  more 
than  any  other  candidate  had  received,  and  I  thought  I  had  reason  to 
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• 

say  that  Mr.  Caldwell  was  the  leading  candidate,  and  I  knew  that  it 
there  eoiild  have  been  a  second  ballot  immediately  after  the  first  on«-. 
Mr.  Caldwell  would  have  received  at  least  fifty  votes ;  that  I  thought  bf 
\\  as  their  second  choice.    I  knew  that. 

By  Mr.  Clarke  : 

Q.  Were  you  apprised  at  the  time  of  the  fact  that  Mr.  Carney  liad 
agreed  to  retire  in  consideration  of  Mr.  Caldwell's  paying  him  tl5,00ii! 

A.  I  was  apprised  of  the  fact  from  himself  that  he  had  retired,  and  • 
that  he  had  agreed  with  Mr.  Caldwell  personally  that  he  would  nor 
become  a  candidate  for  rhat  election,  but  that  he.  would  throw  his  entirt 
influence  to  secure  the  election  of  Mr.  Caldwell.  I  wa«  not  apprised  in 
any  manner  of  the  fact  of  the  latter  portion  of  your  question  relative  t*' 
the  $15,000. 

Q.  Had  you  seen  the  paper  of  agreement  at  that  time  t    . 

A.  I  had  not,  nor  for  a  month  after  that  time  did  I  see  it. 

By  Mr.  Trumbull  : 

Q.  You  were  pretty  well  posted? 

A.  1  wa«  looking  on  very  carefully;  it  was  my  business  to  keei" 
posted. 

Q.  In  that  canvass  you  knew  pretty  well  what  was  going  on  ? 

A.  Yes,  sir. 

Q.  You  were  right  sure  that  Mr.  Caldwell  would  have  got  fifty  vote- 
oil  the  second  ballot ! 

A.  I  was  pretty  certain  of  it,  because  I  had  had  interviews  with  manv 
members,  and  knew  they  intended  to  cast  a  complimentary  ballot,  ami 
then  give  their  second  vote  for  Mr.  Caldwell. 


Washington,  Saturday^  February  1, 18i3. 

David  A.  Comstock  recalled. 
By  the  Chairman  : 

Question.  Have  you  found  that  account  of  Mr.  Len.  T.  Smith  with  tbe 
First  National  Bank? 

Answer.  Yes,  sir;  (exhibiting  the  page  containing  said  acconnt) 

Q.  Will  you  turn  to  the  account  for  January,  1871 ! 

A.  It  is  here. 

Q.  In  that  account  of  Mr.  Smith  appears,  January  17,  a  debit  to  Mr. 
Smith  of  $500,  and  on  the  25th  another  of  $200? 

Q.  Yes,  sir. 

By  Mn  Crozier  : 
Q.  I  ask  if  $500  was  an  unusual  amount  for  Mr.  Smith  to  draw  at  m 
one  time  at  the  P'irst  National  ? 
A.  No,  sir ;  it  was  not  an  unusual  amount. 

By  Mr.  Trumbull  : 
Q.  Was  Mr.  Smith  a  gentleman  in  large  business  ? 
A.  He  had  some  railroad  business  and  other  business. 
Q.  Was  he  drawing  thousands  of  dollars  in  the  course  of  a  year! 
A.  Yes,  sir. 

Q.  And  depositing  thousands  every  year  f 
A.  Yes,  sir. 
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By  Mr.  Crozier  : 

Q.  I  will  ask  the  same  question  in  reference  to  Mr.  Caldwell's  account 
with  Scott  &  Co.  I 

A.  Yes,  sir ;  he  was  drawing  a  good  deal  of  money  there  and  deposit- 
ing a  ^ood  deal. 

Q.  Was  not  his  account  a  very  large  one  ? 
•    A.  Yes,  sir. 


Washington,  Saturday^  February  1, 1873, 
Len.  T.  Smith  recalled. 

By  Mr.  Crozier  : 

Qaestion.  Mr.  Smith,  did  you  say  to  William  Spriggs,  or  in  his  hearing, 
in  that  committee  which  *was  mentioned,  or  elsewhere,  thaty on  had  paid 
or  agreed  to  pay  to  Mr.  Sears,  a  member  of  the  legislature,  $5,000  or 
*2,500,  or  any  other  amount  of  dollars,  for  his  vote  f 

Answer.  No,  sir ;  I  never  did ;  and  I  never  agreed  to  pay  him  any 
umount,  or  to  any  person,  or  any  member  of  the  legislature, 

Q.  Did  you  ever  say  to  Mr.  Spriggs,  or  anybody  else,  that  you  had 
(lone  so,  or  agreed  to  do  so  f 

A.  Never. 

Q.  Did  you  say  in  his  presence  in  that  committee,  or  elsewhere,  that 
the  ordinary  price  for  votes  at  that  legislature  was  about  $1,000! 

A.  I  never  did. 

Q.  Or  anything  like  it  ? 

A.  I  never  <lid. 

Q.  Have  j^ou  ever,  at  any  place,  in  conversation  with  Mr.  Caldwell 
and  Governor  Carney,  said  in  substance  that  you  were  bound  to  have 
the  senatorship  if  it  cost  $250,000,  or  made'any  such  remark  ? 

a'.  No,  sir ;  1  never  made  any  such  remark  in  the  presence  of  any  one. 

Q.  Did  you  at  the  First  National  Bank  at  Leavenworth,  or  in  Topeka  J 

A.  No,  sir. 

(J.  During  that  canvass  at  Topeka  did  you  ask  Mr.  Jacob  Smith  to 
cash  your  check  for  any  amount! 

A.  The  only  check  he  ever  cashed  for  me,  or  ever  was  asked  to  cash, 
was  one  for  $100  or  $150;  that  is,  during  that  canvass. 

Q.  Did  you  have  any  conversation  with  Jacob  Smith  about  cashing 
your  check  for  two  or  three  thousand  dollars  ? 

A.  I  think  there  was  a  conversation  in  the  room  on  Sunday,  but  it  was 
a  mere  joke ;  a  half-dozen  were  by.  I  spoke  to  him  about  this  check, 
and  on  Monday  morning  I  went  down  and  presented  my  check  and  got 
my  money. 

Q.  flow  much  was  it  for  ! 

A.  It  was$100or$15(K 

Q.  \^ou  say  it  was  said  in  a  jocular  manner,  the  remark  about  cashing 
a  check t 

A.  Y^es,  sir;  and  there  were  half  adozen  by.  I  had  no  private  con- 
versation with  him  at  all  then. 

Q.  Did  you  ever  have  a  conversation  with  D.  R.  Anthony  in  Leaven- 
worth, or  at  Topeka,  concerning  the  payment  of  $3,000  or  $2,500,  or 
any  other  amount,  to  Mr.  August  Bayers,  for  his  vote! 

A.  No,  sir;  Mr.  Anthony  and  myself  did  not  have  mnch  conversation, 
jjor  have  had  for  years. 
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Q.  What  are  your  relations  with  D.  E.  Anthony? 

A-  They  are  not  very  friendly. 

Q.  Are  your  i*elations  with  him  such  that  you  would  be  likely  to  make 
a  confidant  of  hioi  I 

A.  They  are  such  that  I  would  not  seek  any  conversation  with  him, 
and  have  not  had  any,  more  than  to  pass  the  time  of  day. 

Q.  How  long  has  that  condition  of  things  existed  ? 

A.  I  presume  for  three  or  four  years. 

Q.  At  the  time  the  railroad  track  was  torn  upon  the  levee,  what  wen- 
your  relations  with  Mr.  Anthony;  friendly,  or  otherwise! 

A.  Otherwise,  considerably. 

Q.  Was  he  not  very  hostile  ! 

A.  Yes,  sir. 

Q.  I  believe  you  stated,  when  you  were  on  the  stand  before,  that  yoa 
drew  a  check  on  Scott  &  Co.  for  $7,000,  and  gave  it  to  Governor  Camev  ? 

A.  1  did. 

Q.  (Submitting  a  check  to  the  witness.)  I  will  ask  yoa  if  that  is  tbf 
check  f 

A.  Yes,  sir. 

The  check  is  as  follows :    . 
• .     No.  Lawrence,  January  19, 1871.    [Stamp.; 

I        Messrs.  Scott  &  Co. : 
J  [Erased :]  Simpson-s  Bank, 

;:  Established  in  1858 : 

1  Pay  to  Thomas  Carney,  or  bearer,  seven  thousand  dollars. 

2  $7,000.  L.  T.  SMITH. 
X         [Written  across  the  check :]  Scott  &  Co.,  bankers,  paid,  Jan.23, 1871. 

The  indorsements  are  as  follows-: 

Thomas  Carney,  T.  J.  Anderson.  Pay  William  P.  Boreland,  wq.. 
cashier,  or  order,  tor  account  of  Kansas  Valley  National  Bank  of  Topeka. 
Kansas.    Charles  N.  Rix,  cashier ;  E.  Burr,  teller. 

Q.  Where  was  it  drawn  ? 

A.  It  was  drawn  at  the  Tefft  House.  ' 

Q.  In  what  town  ? 

A.  At  Tupeka. 

Q.  Whenf 

A.  It  was  drawn  January  19,  as  I  see  by  the  check. 

Q.  Was  that  the  day  it  was  drawn  f 

A.  Yes,  sir.  I  will  state  that  he  came  to  me  two  or  three  days  befort- 
and  wanted  that  t^heck,  and  demanded  it,  but  I  passed  it  off.  '  Finallj. 
he  came  back  and  said  he  must  have  it;  he  wanted  the  check,  aud  I 
gave  it  to  him. 

By  the  Chairman  : 

Q.  Who  said  that  ? 

A.  Governor  Carney.  As  I  said  before,  it  wa^  about  a  week  before 
the  election  ;  I  see  it  was  very  near  that — ^six  days.  I  wrote  home  foi 
that  check  since  I  have  been  here. 


Washington,  Saturday j  February  1,  1873. 
Davti)  a.  Comstock  recalled. 

By  Mr.  Crozier  :     . 
Question.  Mr.  Comstock,  will  you  take  that  check  (handuig  hitii  rb* 
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check  above  given)  and  tell  the  committee  when  it  was  paid  at  8cott*& 
Co  As! 

Answer,  The  date  is  January  23^  1871. 

Q.  That  m  the  date  when  it  was  paid  at  the  bank  ! 

A.  Yes,  sir. 

Mr.  Hill.  Are  Scott  &  Co.  and  the  First  National  Bank  the  same  f 

Mr.  Ceozibr.  No,  sir. 


Washinoton,  Saturday^  Februury  3,  1871. 

Len.  T.  Smith  recalled. 
By  Mr.  Crozier  : 

Question.  There  is  a  charge  on  the  books  of  Scott  &  Co.  for  $7,000. 

Answer.  Yes,  sir;  and  that  is  the  check. 

Mr.  Crozier.  I  call  the  attention  of  the  committee  to  the  fact  that 
the  indorsement  of  Thomas  Carney  is  not  written  in  the  same  ink  as 
the  body  of  the  check,  though  Governor  Carney  states  in  his  testimony 
that  it  was  all  done  in  the  same  room  and  at  the  same  time,  and  on  the 
22d  or  23d, 

The  Witness.  He  also  stated  that  I  drew  two  checks,  which  is  en- 
tirely false ;  also,  that  I  got  mad  and  tore  up  one  check.  1  never  heard 
of  this  check  being  paid  at  Topeka  until  I  saw  the  testimony  publislied, 
that  was  taken  before  the  Kansas  committee.  He  states  that  I  drew 
the  money  therq.    It  is  not  true. 

By  Mr.  Trumbull  : 

Q.  Was  the  money  drawn  on  Topeka? 

A.  It  was  drawn  at  Topeka,  but  I  did  not  know  it.  He  says  in  his 
testimony  that  1  was  ottended  because  they  did  not  cash  my  check.  I 
never  heard  of  that  before  I  saw  the  statement. 

Q.  Do  you  know  how  Mr.  Anderson  got  possession  of  it ! 

A.  No,  sir;  I  never  heard  of  it  until  I  saw  the  testimony ;  I  had  sup- 
l)Osed  it  was  cashed  at  Scott  &  Co.'s.  I  do  not  usually  notice  checks 
carefully  about  that;  all  I  see  is  whether  they  tally  with  my  bank-book, 
and  then  I  lay  them  away. 

Q.  May  you  not  be  mistaken  as  to  having  drawn  it,  and  as  to  Ander- 
son? 

A.  No,  sir;  I  never  gave  Anderson  a  check,  I  do  not  think,  for  any 
amount  in  the  world,  not  even  $5. 

Q.  Was  Anderson  about  there  ! 

A.  Yes,  sir., 

Q.  Was  he  busy  about  this  election  at  that  time  ? 

A.  Yes,  sir;  he  was,  more  or  less,  but  he  was  attending  to  railroad 
le<^islatiou  anci»matters  in. connection  with  it. 

Q.  But  also  in  connection  with  the  senatorial  election  f 

A.  Yes,  sir,  more  or  less;  he  was  taking  an  active  part  in  it. 

Q.  For  ^r.Caldwellf 

A.  Yes,  sir. 

By  Mr.  Hill  : 

Q.  Do  you  remember  what  room  you  were  in  when  you  drew  this 
<-heck  ? 

A.  Yes,  sir ;  it  was  in  the  Tefft  House,  right  behind  the  counter ;  they 
had  some  blank  checks  there,  and  I  pulled  down  the  book  and  took  one 
and  went  behind  the  desk  in  the  oflfice  and  wrote  it. 
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"Q.  It  seems  to  be  a  form  of  a  check  on  Simpson's  private  bank,  ml 
bears  the  date  of  Lawrence  at  the  head,  which  you  intended  to  era^e: 
you  have  erased  "  Simpson's  Bank." 

A.  Yes,  sir. 

(J.  You  did  not  erase  the  word  Lawrence  very  carefullj^but  diderax 
"  Simpson's  Bank." 

A.  That  occurred  in  this  way :  they  had  blank  checks  at  the  hotel,  a* 
is  usual,  and  I  pulled  one  off  and  used  it. 

Q.  Where  did  you  hand  it  to  IJr.  Carney  !  • 

A.  Eight  there. 

Q.  In  the  hotel! 

A.  Yes,  sir. 

Q.  At  the  desk  ! 

A.  I  will  not  be  sure ;  it  was  either  there  or  right  at  the  office ;  be  ><> 
waiting  for  it. 

Q.  You  did  not  see  him  indorse  it? 

A.  No,  sir. 

Q.  Nor  did  not  know  when  he  did  indorse  it  ? 

A.  No,  sir. 

Q.  Y'^ou  say  you  never  knew  anything  of  Anderson's  indorsement! 

A.  Never,  until  since  this  matter  came  out. 

Q.  Nor  of  Boreland's  ? 

A.  No,  sir;  that  is  not  an  indorsement;  that  is  merely  the  name**! 
the  ofiicer  of  the  Second  National  Bank.  I  would  have  known  it  ii  I 
had  paid  attention  to  the  check,  but  I  did  not.  I  generally  look  tben< 
over  and  see  if  they  tally  with  my  bank-book,  and  then  throw  tbei; 
away,  or  lay  them  aside. 

Q.  Xou  still  state  it  was  given  in  consideration  of  the  expenses  of  Mr. 
Carney  and  his  friends! 

A.  I  do. 

Q.  And  was  in  addition  to  the  $15,000  ! 

A.  Yes,  sir ;  the  agreement  shows  what  that  was. 

By  Mr.  Clarke: 

Q.  Do  you  know  why  the  money  was  drawn  from  that  bank  f 

A.  I  do  not. 

Mr.  Crozier.  I  offer  that  check  in  evidence  together  with  itsimloi- 
ments,  and  call  attention  to  the  order  of  .its  iudorsers. 

The  Chairman.  It  will  appear  in  the  record.  (The  check  apiK^ars": 
page  430.) 

By  Mr.  Crozier  : 

Q.  What  arrangements  or  offers  did  you  make  to  Mr.  Peckham.  •» 
know  of  having  been  made  to  Mr.  Peckham,  for  his  vote  f 

A.  I  never  knew'of  any. 

Q.  Did  you  ever  talk  with  him  about  money  for  his  vote! 

A.  1  never  did.  I  would  like  to  make  a  stateqient  here — as  Govern* : 
Carney  said  on  the  stand  here,  or  Mr.  Jeremiah  Clarke  did,  and  M: 
Carney  denied  it — in  regard  to  my  getting  away  with  $25fiOO  of  Mr 
Carney's  money.    I  would  like  to  explain  that  matter. 

The  Chairman.  Go  on. 

The  Witness.  I  asked  to  explain  it  tehen  it  came  up  first  I  men^ 
wanted  to  state,  if  I  could  not  state  the  whole  thing,  that  I  never  ac 
as  a  broker  in  any  legislature  in  Kansas  or  any  other  State. 

Mr.  Hill.  We  never  supposed  you  got  that  $25,000. 

The  Witness.  I  was  not  there  buying  votes  either. 
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By  Mr.  Gbozieb  : 

Q.  What  conversation,  if  any,  did  you  have  with  John  Fletcher  about 
the  vote  of  a  Mr.  Glapp,  of  Johnson  County  ! 

A.  I  never  had  any. 

Q.  What  conversation  had  you  with  Mr.  Cfapp  himself,  or  Mr.  Gage, 
on  that  subject  f 

A.  None  about  purchasing  their  votes. 

Q.  What  authority  did  you  attempt  to  give  to  Fletcher  or  Gage,  or 
anybody  else,  to  negotiate  with  Glapp  for  his  votef 

A.  Gage  is  a  man  I  do  not  know.  Fletcher  I  do  know,  but  I 
never  had  any  talk  with  him  about  it,  and  never  would  have  any. 

Q.  Did  you  give  either  of  them  any  authority  to  do  so  f 

A.  No,  sir;  none  at  all. 

By  Mr.  Trumbull  : 

Q.  Did  you  notice  the  color  of  the  ink  on  that  check  f 

A.  I  do  not  know  that  I  have. 

Q.  Tell  me  if  you  think  Mr.  Gamey's  signature  on  the  back  is  in  the 
same  colored  ink  as  the  writing  on  the  inside. 

A.  I  am  not  a  very  good  expert,  and  I  would  prefer  to  have  you  ask 
somebody  else  that  question. 

Q.  I  have  looked  at  it  myself,  and  only  ask  you  the  question  in  order 
to  have  it  go  on  the  record. 

A.  The  check  speaks  for  itself;  I  would  prefer  that  somebody  else 
should  speak  on  such  a  subject. 

By  Mr.  Ceozeer  : 

Q.  Did  you  ever  have  any  conversation  with  Mr.  Galdwell  at  Topeka 
in  the  presence  of  Governor  Carney,  in  which  you  said,  substantially, 
to  Mr.  Caldwell  that  you  had  already  involved  him  for  $40,000  or  there- 
abouts ;  that  he  must  not  stop  now ;  that  he  must  expend  money  freely 
to  get  a  basis  in  the  legislature,  or  any  such  conversation  f 

A.  I  never  had  any  such  conversation  with  him  or  anybody  else. 

Q.  Did  you  in  any  such  conversation,  or  any  conversation,  say  to  Mr. 
Caldwell  to  go  on ;  that  when  you  were  done,  if  he  did  not  succeed,  you 
would  share  the  expense  of  it! 

A.  No,  sir ;  no  such  conversation. 

Q.  Did  you  make  report  to  any  committee,  or  did  you  hear  Mr.  An- 
derson make  report  to  any  committee,  or  to  anybody  else,  that  certain 
men,  or  any  man,  had  been  paid,  or  would  have  to  be  paid,  for  his  vote  t 

A.  I  never  did.    I  think  I  have  sworn  to  that  before. 

Q.  In  the  testimony  of  Thomas  Carney,  page  203,  he  says : 

^^  Mr.  Smith  stated  to  me  that  the  Kansas  Pacific  Bailroad  Company 
had  just  paid  him  $10,000 ;  that  he  had  some  currency  now. 

^*  Q.  Was  it  a  subscription  or  a  donation  ? 

"A.  He  said  they  had  given  him  that;  theyhad  just  paid  him  $10,000; 
that  was  the  way  he  expressed  it.  I  took  it  that  they  had  given  him 
that  to  aid  in  his  election. 

"  By  the  Chaibman  : 

"  Q.  I  will  ask  whether  Mr.  Smith  spoke  of  the  money  being  donated 
to  him  by  the  Kansas  Pacific  ? 

"A.  No;  he  spoke  of  its  being  paid  by  the  Kansas  Pacific  to  assist  Mr. 
Caldwell  in  the  contest. 

^^Q.  Did  he  speak  of  it  as  money  given  by  the  Kansas  Pacific,  or  money 
that  he  had  borrowed,  and  for  which  he  had  been  made  respoiisible^T 

"A.  He  spoke  of  the  money  as  being  given.'' 
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Did  you  make  auy  such  statement  as  that  f 

A.  Ko,  sir ;  I  never  did,  and  never  handled  or  saw  any  of  their  money. 

By  Mr.  Alcorn  : 
Q.  Did  yon  hear  Mr.  Carney's  statements  ! 
A.  Most  of  them — not  alL   • 

Q.  Have  you  read  those  statements  that  you  did  not  hear! 
A.  ^o,  sir^  I  have  not  read  all  his  statements  upon  this  qiiestioD. 

By  Mr.  Crozier  : 
Q.  Did  you  offer  or  promise  to  give  Mr.  Williams,  of  Johnson  Coanty, 
anything  for  his  vote  f 
A.  I  never  did. 

By  the  Chairman  : 

Q.  What  reason  did  Mr.  Carney  give  for  demanding  that  money! 

A.  As  I  said  before,  that  he  had  been  to  a  good  deal  of  expense— bad 
rented  rooms,  and  would  like  to  have  his  expenses  paid.  He  pretended 
that  it  had  cost  him  a  great  deal  more  than  this  would  make  his 
whole 

Q.  More  than  $7,000  ! 

A.  Yes,  sir. 

Q.  What  was  the  consideration  of  that  check  to  Governor  Carney! 

A.  For  claims  for  his  expenses. 

Q.  Were  you  willing  to  pay  it  to  him  t 

A.  I  cannot  say  that  I  was ;  but  I  was,  under  the  circumstances,  k 
we  were  in  such  a  place  I  could  not  afford  to  differ  with  him,  as  ther? 
was  a  great  deal  of  mistrust  all  the  while  that  he  was  coiping  cot  85  . 
candidate,  and  we  were  anxious  to  secure  a  Leavenworth  man,  an<i 
could  not  {ifford  to  differ  with  him  at  that  time. 

Q.  I  will  ask  if  you  were  in  Topeka  on  the  17th  of  January,  1871? 

A.  Yes,  sir;  I  must  have  been  there;  I  was  only  home, after tbt 
meeting  of  the  legislature,  one  Sunday,  I  believe. 

Q.  Did  you  state,  in  your  former  examination,  that  the  only  clieck^ 
you  drew  at  Topeka,  besides  the  $7,000  check,  was  theonefor81jl».aaJ 
the  one  for  $100? 

A.  Yes,  sir. 

Q.  Were  those  two  debits  referred  to  in  the  account  with  tbe  FiK 
National — one  on  the  17th  for  $500,  and  the  other  for  $200  on  the  2JiL 
also  drawn  by  you  at  Topeka  f 

-  A.  No,  sir;  1  think  not.  I  will  state  that  my  wife  is  in  the  habit': 
going  there  and  drawing  checks,  and  they  are  charged  to  me,  she  si;i 
ing  ray  name,  a  fiict  which  Judge  Crozier  knows,  and  frequently  Ju^Ic- 
Crozier  himself  filled  up  checks  of  mine  when  I  was  absent,  and  tb-*/ 
were  charged  to  me,  which  I  approved.  1  cannot  say  he  drew  tb'^^ 
checks.  Messrs.  Yan  Doren  and  Havens,  my  attorneys,  were  pav/.. 
my  taxes,  and  drew  checks,  but  when  they  did  that  they  produced  li 
papers,  the  tax-receipts,  and  delivered  them  to  the  bank. 

Q.  Judge  Crozier  made  a  remark  calling  attention  to  the  fact  that  tl 
signature  of  Thomas  Carney,  on  the  back  of  this  $7,000  check,  wasr* 
in  the  same  ink  in  which  the  face  of  the  check  is  filled  up.  I  do  r* 
think  that  is  very  obvious;  it  looks  to  me  like  it  might  have  been  my 
with  the  same  ink.  Sometimes  a  change  is  made  in  the  appeanince 
ink  by  the  prompt  application  of  blotting-paper ;  at  other  times  it  n  1 
have  a  heavier  appearance  by  being  allowed  to  remain  and  dry.  Icj 
your  attention  to  this,  Mr.  Smith,  and  ask  you  if  that  is  obvious? 

A.  As  I  said  before,  you  can  answer  that  as  well  I  can.    I  unders:A> 
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that  Governor  Carney's  testimony  is  that  Anderson  indorsed  it  right 
away  after  he  did,  and  immediately  after  I  wrote  it. 

Q.  I  ask  if,-  from  the  appearance  of  the  ink  and  your  signature,  tak- 
ing it  altogether,  it  does  not  leave  the  impression  that  Anderson's  name 
and  the  indorsement  were  written  with  the  same  ink  and  the  same  pen 
with  which  you  signed  it  f 

A.  I  should  think  not. 

Q.  Well,  just  look  at  that  name,  (submitting  the  check.)  Is  not  the 
iiue  of  the  ink  the  same  ? 

A.  I  should  say  very  decidedly  that  there  is  quite  a  diflFerence;  I 
should  think  so. 

By  Mr.  Teuivibull  :      . 

Q.  Between  which  t 

A.  Between  the  filling  of  the  body  of  the  check  and  the  three  signa- 
tures ou  the  back. 

By  the  Chairman  : 

Q.  Was  that  check  given  in  the  evening  or  at  day-time  f 

A,  I  think  it  was  given  early  in  the  morning. 

Q.  Do  you  know  why  it  was  drawn  so  long  before  it  was  collected  t 
You  see  it  is  dated  the  19th. 

A.  It  was  paid  on  the  23d  at  Scott  &  Co's. 

Q.  But  at  Topeka,  when  was  it  paid  ? 

A.  I  do  not  know  when'it  was  paid  there;  1  never  knew  it  was  paid 
there  until  this  matter  came  np  here. 

Q.  You  have  heard  Mr.  Anderson's  testimony  ? 

A.  No,  sir ;  I  have  heard  a  portion  of  it. 

Q.  Do  you  not  know  he  testified  that  the  money  on  that  check  was 
obtained  at  night,  out  of  banking-hours  f 

A.  I  do  not  know  that  he  testified  that;  I  cannot  say  what  his  tes- 
timony  is  on  that  subject. 

Q.  You  drew  the  check  in  the  morning  t 

A.  My  recollection  would  be  that  I  drew  the  check  in  the  morning;  I 
think  it  was  as  we  came  from  breakfast;  it  might  have  been  before. 

Q.  Did  you  know  that  Mr.  Anderson  had  got  the  money  on  that 
check  ! 

A.  No,  sir. 

Q.  Did  you  know  that  Mr.  Anderson  had  sworn  in  these  words : 

"The  check  was  given  by  Len.  T.  Smith  to  Governor  Carney.  They 
asked  me,  knowing  me  to  be  a  director  in  a  bank,  if  I  could  cash  it  I 
told  them  I  would  take  it  and  do  it  as  an  accommodation  and  get  the 
money,  and  I  did  give  the  money  to  Mr.  Carney." 

Q.  Did  you  know  he  swore  to  that  f 

A.  I  presume  I  did. 

Q.  Is  it  true  that  you  asked  Anderson  to  get  the  money  on  it  ? 

A.  No,  sir;  I  do  not  think  it  is. 

Q.  He  says  you  and  Governor  Carney  asked  him  I 

A.  I  think  he  is  mistaken  ;  I  do  not  think  I  ever  had  a  word  to  say 
to  Mr.  Anderson  about  that.  I  am  satisfied  I  did  not,  because  I  never 
knew  about  it.    I  think  in  the  word  "  they"  there  he  is  mistaken. 

Q.  Was  Mr.  Anderson  present  when  that  check  was  drawn! 
A.  No,  sir. 

Q.  Did  you  ever  tell  him  what  the  consideration  of  it  was  1 
A.  1  do  not  know  that  I  ever  had  any  conversation  with  Mr.  Ander- 
son about  it ;  I  do  not  think  I  ever  did. 
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By  Mr.  Croziee  : 

Q.  I  call  attention  to  the  last  answer  bnt  two  on  page  73,  abowin^ 
that  Mr.  Anderson,  in  that  answer,  speaks  of  Governor  Carney  alone. 
What  time  do  the  banks  in  Leavenworth  close  t 

A.  Three  o'clock,  I  believe,  is  the  nsual  honr. 

Q.  Do  you  know  the  course  of  the  mails  between  Leavenworth  ami 
Topeka! 

A.  The  mail  leaves  Topeka  about  12  o'clock. 

Q.  At  noon  ? 

A.  Yes,  sir. 

Q.  What  time  does  it  reach  Leavenworth  f 

A.  At  3.25  or  4.25. 

Q.  After  the  banks  are  closed  f 

A.  Yes,  sir. 

Q.  Who  is  Mr.  Boreland,  whose  name  appears  on  the  back  of  that 
check  t 

A.  Cashier  of  the  Second  National  Bank  at  Leavenworth  ! 

Q.  What  day  of  the  week  was  the  23d  of  January  t 

A.  It  must  have  been  on  Monday ;  the  election  was  Tuesday. 

Q.  What  time  would  that  check  have  to  leave  Topeka  to  get  to  Leav- 
enworth in  time  for  banking-hours  on  Monday  I 

A.  I  am  not  certain  whether  there  is  more  than  one  mail-train  from 
there  or  not ;  there  may  be  one  in  the  morning ;  if  there  is  one  leaves 
in  the  morning  it  would  get  there  in  time  on  Monday,  but  if  it  did  no; 
it  would  have  to  leave  there  Saturday. 

Q.  What  time  Saturday  ? 

A.  Saturday  noon. 

Q.  If  it  was  cashed  at  the  Kansas  Valley  National  in  the  evenin*:. 
what  evening  would  it  necessarily  be  f 

A.  It  would  have  to  be  Friday  evening. 

Q.  Do  you  recollect  what  day  of  the  month  Friday  was  T 

A.  Friday  was  the  20th,  if  Tuesday  was  the  24th. 


Washington,  D.  C,  Saturday^  February  1, 187:>. 

James  F.  Legate  recalled. 
By  Mr.  Crozier: 

Question.  Mr.  Legate,  were  you  at  Topeka  during  the  senatorial  vai 
vass  resulting  in  the  election  of  Mr.  Caldwell  I 

Answer.  I  was,  sir. 

Q.  What  do  you  know  about  a  political  caucus  during  that  election* 

A.  I  know  that  there  was  no  party  caucus  at  that  time ;  I  know  tbj: 
there  never  has  been  a  legislative  party  caucus  in  the  State  of  Kansj^ 
since  it  was  a  State  resulting  in  the  election  of  or  for  the  election  of  >' 
United  States  Senator.  The  politics  of  the  State  are  so  nearly  unaci 
mously  republican  that  they  take  entirely  a  personal  character,  ^i< 
each  man  that  desires  to  be  a  candidate  goes  up  there  with  as  maL< 
iriends  as  he  can  get  to  go.  It  is  in  that  way  that  there  are  person^ 
caucuses,  but  there  never  has  been  a  party  caucus  of  that  kind. 

By  Mr.  Carpenter  : 
Q.  How  is  it  with  the  democrats  1    Are  they  too  numerous  to  caiicn-* 
A.  They  are  too  few  to  caucus. 
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By  Mr.  Obozieb  : 

Q.  What  do  you  know,  if  anything,  of  an  attempt  by  Mr.  D.  E.  An- 
thony to  obtain  from  Mr.  Caldwell  five  thousand  dollars,  or  any  other 
snm,  in  consideration  of  aid  in  his  election  from  Mr.  Anthony  f 

A.  I  know  that  Mr.  Anthony  came  np  there  terribly  opposed  to  Mr. 
€aldwell.  The  first  time — I  believe  it  was  the  first  time — he  came  up 
there,  he  came  with  some  instructions  ostensibly  for  me  and  some  others  to 
vote  against  Mr.  Caldwell,  purporting  to  have  been  the  result  of  the  de- 
liberations of  a  meeting  in  the  ward  I  represented.  On  the  morning 
following  1  learned  that  the  meeting  was  composed  of  three  individuals, 
and  that  in  a  whisky  saloon  in  the  city  of  Leavenworth,  and  not  in 
that  ward,  and  that  they  were  published  in  the  paper  as  having  been 
resolutions  passed  by  citizens  of  the  ward  which  I  represented.  I  told 
him  of  that,  and  he  acknowledged  it.  The  next  night,  or  the  next  day 
but  one,  I  think  it  was^  he  went  to  Leavenworth,  and  said  to  me  as  he 
went,  he  was  going  down  there  to  get  up  a  meeting  to  fix  Mr.  Caldwell 
and  to  get  me  instructions  from  the  entire  people  of  the  city  of  Leaven- 
worth to  oppose  him,  and  he  asked  me  if  I  would  consider  them  if  he 
did.  I  said  to  him  I  would.  He  went  down,  and  he  returned  on  the 
two  o'clock  train  in  the  night,  and  came  to  my  room.  He  said  to  mo 
then  that  they  had  gotten  up  a  meeting  and  the  Caldwell  men  had  taken 
it  by  storm  }  that  he  had  left  the  hall  and  gone  outside  and  passed  some 
resolutions,  and  he  asked  me  if  I  would  read  them.  I  told  him  no.  He 
then  said  to  me  that  he  would  see  me  next  morning.  I  saw  him  next 
morning  and  he  said  to  me — using  these  exact  words :  "  If  Caldwell  is 
elected,  my  past  six  years  and  the  six  years  to  come  are  a  blank';  and  if 
he  is  going  to  be  elected,  I  am  going  to  get  some  money  out  of  him  ;^ 
and  he  asked  me  if  I  would  help.  I  said  "  No ;  if  you  want  to  get  some 
money  out  of  him  you  may  go  and  talk  to  him  yourself."  He  started 
from  my  room  and  went  in  the  direction  of  Mr.  Caldwell's  rooms.  On 
his  return  he  spoke  of  Mr.  Caldwell  in  very  disrespectful  language,  and 
I  think  he  used  the  words  that  he  was  a  "  niggardly  whelp,"  and  that 
he  could  not  get  a  dollar  out  of  him.  I  think  that  was  the  exact  lan- 
guage he  used.  1  inquired  of  him  if  he  had  asked  him,  and  he  said  he 
had 

By  Mr.  Logan  : 
Q.  Who  are  you  speaking  off 
A.  Colonel  D.  R.  Anthony,  of  Leavenworth. 

By  Mr.  Cbozieb  : 

Q.  Did  he  mention  any  amount  ? 

A.  I  do  not  know  that  he  mentioned  any  amount.  I  am  not  suffici- 
ently clear  upon  the  subject  to  state  that  he  mentioned  any  amount. 

Q.  What  was  to  be  the  consideration  of  whatever  he  was  to  get  from 
Mr.  Caldwell  t 

A.  He  said  he  would  go  in  and  help  him — he  said  he  (Caldwell)  wjis 
going  through  anyhow,  and  he  would  go  in  and  help  him. 

Q.  Was  the  money  consideration,  or  whatever  it  was  you  are  refer- 
ring to,  a  consideration  to  induce  him  to  go  for  Mr.  Caldwell  ? 

A.  The  language  he  used  to  me  was,  if  he  could  get  some  money  out 
of  Mr.  Caldwell  he  would  go  for  him, 

Q.  Can  you  tell  the  committee  where  Mr.  Caldwell  was  during  the 
time  from  the  meeting  of  the  legislature  until  the  day  of  the  election  of 
Senator— that  is,  down  from  the  10th  to  the  25th  ? 

A.  I  cannot  tell  the  committee  where  he  was. 
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Q.  Well,  can  you  tell  where  he  was  not  ? 

A.  I  can  tell  when  he  came  to  Topeka  the  first  time,  and  when  he  kit 
Topeka,  and  when  he  returned  to  Topeka. 

Q.  That  is  what  I  want. 

A.  He  came  to  Topeka  on  the  first  day  after  the  organization  of  tb^ 
house  of  representatives ;  the  house  was  organized  on  Tuesday  the  lOtb. 
and  he  came  to  Topeka  on  Wednesday,  the  next  day  thereafter.  He 
reached  Topeka  at  noon  and  remained  there  until  Friday  noon.  lie  wag 
sick  most  of  the  time  he  was  there  and  scarcely  able  to  sit  up ;  a  part  of 
the  time  unable  to  sit  up.  He  returned  to  Leavenworth  on  Friday,  after 
the  organization  of  the  house.  He  came  back  to  Topeka  on  the  Wed 
nesday  following,  reaching  there  on  the  two  o'clock  train  at  night. 

Q.  What  day  would  that  be  of  the  month  1 

A.  It  would  be  the  18th,  I  think,  sir. 

Q.  The  night  of  the  18th  ! 

A.  The  night  of  the  18th,  at  2  o'clock. 

Q.  Was  he  in  Topeka  the  preceding  Friday  noon  and  on  Wednesday 
nightT 

A.  No,  sir,  he  was  not. 

By  the  Chairman  : 

Q.  What  enables  you  now  to  recollect  so  correctly  the  precise  tim< 
when  Mr.  Caldwell  came  to  Topeka  and  went  away,  and  the  length  of 
time  he  was  there  ! 

A.  I  am  impressed  with  the  dates  for  the  reason  I  talked  with  hia 
hefore  the  meeting  of  the  legislature,  before  his  going  to  Topeka,  and 
suggested  to  him  the  propriety  of  his  not  going  up  until  the  organize 
tion  of  the  house,  and  he  said  he  would  not.  I  know  that  he  did  not: 
but  the  next  day  after  the  organization  of  the  house  he  came  up  to  T<y 
peka,  and  I  took  dinner  with  him.  I  know  that  he  returned  on  Friday, 
for  I  know  he  was  very  ill ;  and  I  went  down  on  the  Saturday  foUowin/r. 
and  he  went  the  day  before  I  did.  I  came  up  on  Monday  morning,  aud 
I  expected  from  what  he  said  that  he  would  come  up  on  Tuesday  morn- 
ing, and  I  telegraphed  asking  him  why  he  did  not  come  ilp,  and  he  iv 
plied  that  he  was  too  sick,  but  would  be  up  the  next  morning.  He  did 
not  come  up  next  morning,  but  came  up  the  next  night. 

Q.  When  Mr.  Anthony  had  this  conversation  with  you  in  regard  t«» 
getting  money  out  of  Mr.  Caldwell — I  will  ask  you  in  the  first  plat-t 
whether  you  and  Mr.  Anthony  are  personal  friends? 

A.  We  were  at  that  time. 

Q.  Confidential  friends  f 

A.  We  were  confidential  friends. 

Q.  How  did  he  come  to  confide  that  matter  to  you  about  gettiaj 
money  from  Mr.  Caldwell  ? 

A.  He  is  one  of  that  class  of  men  who  would  confide  it  to  anybodv. 

Q.  Anybody! 

A.  To  anybody. 

Q.  He  came  back  inid  told  you  Mr.  Caldwell  was  a  nigganllv  churau- 
terl 

A.  Yes,  sir ;  he  used  the  term  "  son  of  a  1) h,"  which  I  do  not  wan; 

to  appear  in  my  testimony. 

(i.  You  remember  his  language? 

A.  Yes,  sir,  very  distinctly,  because  we  had  some  words  over  it. 

Q.  Did  you  and  he  fall  out  at  that  timet 

A.  We  fell  out  at  that  time. 

y.  On  that  account  ? 
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A.  It  was  on  account  of  my  going  for  Mr.  Caldwell. 

Q.  You  say  he  knew  before  that  you  were  for  Mr.  Caldwell ! 

A.  Yes,  sir. 

Q.  Yoa  say  that  at  the  time  you  had  this  conTersation  with  him  you 
and  he  were  confidential  friends ;  you,  therefore,  had  not  fallen  out  up 
to  that  time  on  account  of  Mr.  Caldwell  t 

A.  An  answer  to  that  needs  an  explanation.  More  than  a  direct  an- 
swer, Mr.  Chairman. 

Q.  Very  well,  sir. 

A.  Mr.  Anthony's  theory  was,  during  the  fall  and  during  the  early 
part  of  the  canvass,  that  they  would  go  up  to  Topeka ;  and  he  not  being 
a  candidate  thought  that  he  would  augment  the  strength  of  Mr.  Walker 
as  much  as  be  could  to  get  up  a  kind  of  division  among  the  candidates 
for  the  Senate  in  the  hope  that  he  might  be  a  compromise  candidate 
and  thus  be  elected. 

Q.  Walker! 

A*  No;  he,  Daniel  R.  Anthony';  and  when  I  said  to  him  there  was  no 
hope  for  him,  and  that  I  would  not  go  foriiim,  but  that  I  felt  that  the 
people  of  Leavenworth,  and  the  x)eople  of  Kansas,  demanded  that  I 
should  do  all  I  reasonably  could  do  consistently  for  Mr.  Caldwell's  elec- 
tion, he  was  a  good  deal  provoked  over  it. 

Q.  You  say  he  knew  all  that,  however,  before  he  told  you  about  get- 
ting money  of  Mr.  Caldwell ! 

A.  Yes,  sir. 

Q.  But  I  understood  you  to  say,  when  he  made  that  statement  to  you, 
you  and  he  were  confidential  friends.  When,  after  that,  and  about  what 
matter,  did  you  fall  outt 

A.  We  fell  out  for  the  reason  that  I  would  not  vary  from  what  I 
deemed  my  duty  toward  Mr.  Caldwell,  and  because  I  would  not  aid  him 
in  getting  some  money  out  of  Mr.  Caldwell. 

Q.  It  was  upon  these  two  points  that  you  fell  out ;  because  you  would 
not  aid  him  in  getting  money  out  of  Mr.  Caldwell  ? 

A.  Yes,  sir. 

Q.  And  you  went  for  Mr.  Caldwell,  and  he  fell  out  with  you  on  those 
causes  ? 

A.  Yes,  sir. 

(Mr.  Crozier  stated  that  no  other  witnesses  on  behalf  of  Mr.  Caldwell 
were  present,  but  three  others  were  expected  to  arrive  before  night.) 


Washington,  D.  C,  Tuesday^  February  4, 1873. 
Theodore  C.  Sears  sworn  and  examined. 

By  Mr.  Crozier  : 
Q.  Where  do  you  reside  t 
A.  In  Ottawa,  Franklin  County,  Kansas. 
Q.  Were  you  a  member  of  the  legislature  in  1871  f 
A.  I  wa^. 

Q.  Of  which  house  t 

A.  I  was  in  the  senate  in  1871  and  1872. 
Q.  Do  you  know  William  Spriggs  ! 
A.  I  do,  sir. 

Q-  Have  you  read  his  testimony  taken  in  this  investigation  T 
A.  I  read  it  last  evening,  sir. 
Q.  Do  you  know  Mn  Len.  T.  Smith  ? 
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A.  Yes,  sir. 

Q.  What  conversation,  if  any,  did  you  have  in  the  senatorial  canvass 
in  Kansas  in  regard  to  the  selling  of  your  vote,  with  Mr.  Smith? 

A.  I  never  interchanged  a  word  with  Mr.  Smith  during  the  entire 
senatorial  contest,  upon  the  subject — nothing  except  to  interchange  the 
ordinary  courtesies  of  the  day. 

Q.  What  offer,  if  any,  did  you  have  of  twenty-five  hundred  dollars,  or 
any  other  amount,  in  consideration  of  your  vote  for  Mr.  Caldwell  or  any 
other  person — ^from  him  or  any  other  person  for  him  T 

A.  Ko  person,  no  man  of  any  sort  or  description — nobody  ever  ap- 
proached me  in  reference  to  my  vote.  The  first  information  I  had  of  it 
was  here,  nor  was  any  communication  whatever  made  to  me  directly 
or  indirectly  on  that  subject. 


Washington,  D.  C,  Tuesday.  February  4, 1873. 

Isaac  D.  Clapp  sworn  and  examined. 
By  Mr.  Cboziee: 

Question.  Where  do  you  reside  ? 

Answer.  In  Gardner,  Johnson  County,  Kansas. 

Q.  How  long  have  you  lived  there  f 

A.  Six  years. 

Q.  Were  you  a  member  of  the  legislature  of  Kansas  in  1871  when  Mr. 
Caldwell  was  elected  to  the  Senate  f 
,  A.  Yes,  sir. 

Q.  Of  which  house  ? 

A.  The  lower  house. 

Q.  From  what  county  ? 

A.  Johnson  County. 

Q.  Do  you  know  Mr.  G.  G.  Gage  ? 

A.  I  do. 

Q.  Where  does  he  reside  ? 

A.  In  Topeka. 

Q.  How  long  have  you  known  him  f 

A.  I  came  to  Topeka  in  August,  1865,  and  I  resided  there  until  No- 
vember, 1866,  when  I  removed  to  Johnson  County. 

Q.  Where  you  now  reside  ! 

A.  Yes,  sir. 

Q.  Had  you  any  acquaintance  with  Mr.  Gage  previous  tp  going  to 
Topeka  ? 

A.  I  had ;  we  were  intimately  acquainted. 

Q.  I  will  ask  you  what  conversation  there  was  between  you  and  him 
during  the  pendency  in  regard  to  the  sale  of  your  vote  to  Mr.  Cald- 
well! 

A.  The  first  conversation  I  had  in  regard  to  the  senatorial  contest  was 
at  the  Gordon  House.  He  approached  me  with  what  1  supposed  wa:5  a 
matter  of  iuformation,  and  told  me  there  was  much  money  being  used, 
and  says,  "  Clapp,  you  can  just  as  well  make  some  money  as  nof  That  was 
the  first  conversation. 

Q.  What  did  you  reply  to  that ! 

A.  I  asked  him,  "How  can  I  make  money  f'  He  said,  "By  votins: 
for  the  right  man.'^ 

Q.  Did  he  name  the  man  ? 

A.  No,  sir  J  nothing  was  said. 
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Q.  Was  that  all  of  that  conversation  ? 

A.  That  was  all. 

Q.  Upon  that  subject  ? 

A.  Upon  that  subject. 

Q.  Where  was  the  next,  and  what  was  that  f 

A.  The  next  conversation  we  had  was  when  we  accidentally  met  at  the 
head  of  the  stairs  in  the  capitol  building,  and  after  passing  time  of  day 
be  says,  "  Clapp,  who  are  you  going  to  vote  for  F  This  was  the  day 
previous  to  the  informal  ballot ;  I  think  it  was  on  Monday.  He  says  to 
me,  "Clapp,  who  are  you  going  to  vote  for  f  I  said  I  was  going  to  vote 
for  Mr.  Crawford.  He  says,  "  You  can  just  as  well  make  some  money  as 
not."  I  says,  "How  muchF  I  says  to  him,  "Mr.  Gage,  would  you  ad- 
vise me  to  sell  my  vote,  or  to  take  money  for  my  vote !"  "Well,''  he 
says,  "  You  can  do  as  you  are  a  mind  to  about  that  f  that  was  all  that 
was  said  in  regard  to  it. 

Q.  Was  there  any  other  conversation  between  you  and  Mr.  Gage  in 
regard  to  selling  your  vote  ? 

A.  Ko,  sir ;  none  whatever. 

Q.  Did  you  ever  approach  Mr.  Gage  and  state  to  bim  that  you  had 
been  oflfered  money  for  your  vote,  and  ask  his  advice  as  to  whether  .vou 
should  take  it  ? 

A.  I  did  not. 

Q.  Did  you  ever  tell  him  that  Mr.  Smith,  or  any  other  person  in  the 
interest  of  Mr.  Caldwell,  had  offered  you  twelve  hundred  dollars  for 
your  vote  t 

A.  I  did  not. 

Q.  Who  did  you  vote  for  in  the  joint  convention  ? 

A.  For  Mr.  Caldwell.  * 

Q.  What  reason  induced  you  to  change  your  vote  from  Mr.  Crawford 
to  Mr.  Caldwell  I 

A.  There  was  a  large  delegation  from  our  county  during  the  contest, 
and  on  the  first  ballot  I  voted  for  Mr.  Crawford  ;  I  was  personally  ac- 
quainted with  him ;  they  importuned  me  to  vote  for  Mr.  Caldwell ;  I 
told  them  I  could  not ;  I  was  going  to  vote  for  Mr.  Crawford ;  then  on 
the  morning  at  the  joint  baUot  I  still  intended  to  vote  for  Mr.  Crawford, 
and  they  still  kept  at  me  to  vote  for  Mr.  Caldwell. 

Q.  Who  do  you  mean  kept  at  you! 

A.  I  mean  the  delegation  from  Johnson  County — my  constituents; 
that  caused  me  to  change  my  vote  for  Mr.  Caldwell. 

Q.  What  reason  did  they  give  for  wanting  you  to  vote  for  Mr.  Cald- 
well! 

A.  Thefe  has  been,  a  long  time,  talk  about  building  a  railroad  from 
Tjeavenworth  to  Olathe,  our  county-seat,  and  they  were  anxious  that  Mr. 
Caldwell  should  be  elected,  thinking  that  he,  being  from  Leavenworth, 
would  have  more  influence  with  the  railroad-men  to  have  the  road  con- 
structed. 

Q.  Was  that  the  sole  reason  or  consideration  brought  forward  to  in- 
duce you  to  change  your  vote  to  Mr.  Caldwell  ? 

A.  It  was. 

By  Mr.  Clark: 
Q.  3Ir.  Gage  testified  before  this  committee  that  you  stated  to  him 
that  Mr.  Smith  had  offered  you  twelve  hundred  dollars  to  vote  for  Mr. 
Caldwell,  in  case  Mr.  Caldwell  was  elected ;  otherwise,  there  was  of- 
fered you  eight  hundred  dollars  to  vote  for  Mr.  Caldwell,  and  if  Mr, 
Caldwell  was  elected  he  would  pay  you  the  other  four  hundred  dollars. 
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Now  can  you  explain  liow  that  statement  could  have  arisen  in  Mr. 
Gage's  mind  growing  out  of  your  conversation  f 

A.  I  never  had  any  conversation  iu  regard  to  that  whatever,  ifo 
man  ever  approached  me  to  purchase  my  vote  in  any  manner,  directly 
or  indirectly. 

Q.  Then  you  cannot  explain  how  the  eight  hundred  dollars  and  four 
hundred  dollars  were  fixed  upon  by  Mr.  Gage  t 

A.  I  cannot;  I  never  had  any  conversation  of  the  kind. 


Washington,  D.  C,  Tuesday^  February  4, 1S73. 
William  Williams  sworn  and  examined. 

By  Mr.  Crozier: 

Question.  Where  do  you  reside? 

Answer.  In  Olathe,  Johnson  County,  Kansas. 

Q.  Were  you  at  Topeka  during  senatorial  canvass  resulting  in  the 
election  of  Mr.  Caldwell? 

A.  I  was. 

Q,  In  what  capacity  were  you  there  f 

A.  I  was  a  member  of  the  lower  house. 

Q.  What  conversation,  if  any,  did  you  have  with  Governor  Carney— 
but  first,  do  you  know  Governor  Carney! 

A.  Yes,  sir. 
♦  Q.  What  conversation  did  you  have,  if  any,  with  Governor  Carney  in 
regard  to  a  promise  of  money  for  your  vote  for  Mr.  Caldwell,  made  by 
'  Mr.  Len.  Smith  f 

A.  I  never  had  any  conversation  in  regard  to  that  with  him. 

Q.  Mr.  Carney  testified  here,  the  other  day,  that  you  were  asked 
about  your  vote,  and  you  stated  to  him  that  Mr.  Len.  Smith  had  prom- 
ised you  money  for  your  vote  for  Mr.  Caldwell,  and  you  asked  whether 
Mr.  Smith  was  a  reliable  man.  Did  any  such  conversation  ever  take 
place  between  you  and  Mr.  Carney  t    If  so,  when  and  where! 

A.  It  did  not.    I  had  no  such  conversation. 

Q.  AVere  you,  as  a  matter  of  fact,  ever  offered  money  for  your  vote  bj 
anybody ! 

A.  I  was  not,  sir. 

By  Mr.  Clarke  : 

Q.  Were  you  acquainted  with  Mr.  S.  E.  McKee,  of  the  Olatbe  Mirror? 

A.  Yes,  sir. 

Q.  Is  he  living? 

A.  No,  sir. 

Q.  Did  you  ever  have  anj'  conversation  with  him  in  regard  to  your 
vote  ! 

Mr.  Crozier.  That  is  not  a  proper  question. 

The  Chairman.  The  fact  that  McKee  is  de^id  does  not  make  the 
question  improper. 

By  Mr.  Clarke  : 

Q.  Did  you  ever  have  any  conversation  with  him,  or  any  other  person 
in  Johnson  County,  in  reference  to  your  receiving  money  for  your  vote 
for  Mr.  Caldwell  f 

A.  No,  sir. 
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Q.  Did  you  pay  to  Mr.  McKee  the  sum  of  two  hundred  dollars,  repre- 
senting it  to  be  a  portion  of  the  money  received  for  your  vote  for  Mr. 
Caldwell  I 

A.  I  never  paid  Mr.  McKee  a  cent  received  for  my  vote  or  any  other 
amount. 

Q.  Did  you  pay  him  the  sum  of  two  hundred  dollars? 

A.  No,  sir ;  1  did  not. 

Q.  Did  you  erect,  or  commence  the  erection  of  a  building  in  the  city 
of  Olathe  very  soon  after  your  return  from  Topeka  f 

A.  I  did,  sir. 

Q,  What  was  the  name  of  that  building!  By  what  name  was  it 
known  in  Olathe,  Johnson  County  f 

A.  Well,  during  the  heat 

Q.  I  ask  what  name  the  building  is  known  by  in  the  community 
there  f    Is  it  not  known  by  the  name  of  the  "  Caldwell  Block  ?  " 

A.  Yes,  sir;  I  have  heard  it  called  that. 

Q.  Is  it  not  generally  known  by  that  name  I 

A.  Well,  I  don't  know  how  generally  the  name  has  been  applied  to 
the  building,  but  then  I  have  heard  it  from  others. 

Q.  Is  it  not  so  known  throughout  the  State? 

A.  I  can't  tell  how  it  is  known  throughout  the  State, 

Q.  Did  you  have  any  conversation  with  Mr.  J.  L.  Winds,  formerly 
county  attorney  of  the  county,  with  reference  to  the  disposition  of  your 
vote! 

A.  Xo,  sir. 

Q.  Or  with  Mr.  T.  J.  Hadley  with  reference  to  the  disposition  of  your 
vote! 

A.  No  sir,  I  did  not. 

Q.  Did  you  ever  say  to  Mr,  Hadley  that  if  elected  you  wanted  ta 
make  some  money  out  of  your  vote  and  would  divide  with  him  ! 

A.  No,  sir. 

Q.  Did  you  ever  make  such  a  statement  to  Mr.  McKee! 

A.  No,  sir. 

Q.  Or  to  Mr.  Winds  ? 

A.  No  sir. 

The  Chairman.  That  is  all,  Mr.  Williams. 

The  Witness.  I  would  like  to  make  a  statement. 

The  Chairman.   Go  on,  you  may  do  so. 

The  Witness.  I  will  state  as  a  matter  of  fact  that  I  ran  as  an  inde- 
pendent candidate  in  that  district,  and  when  I  was  elected  Mr.  McKee 
kept  the  regular  republican  ticket  at  the  head  of  his  paper  and  supported 
Mr.  H.  A.  Taylor,  the  candidate  against  me,  keeping  his  name  all 
the  time  at  the  head  of  his  paper.  I  might  produce  the  papers  from 
the  files  to  show  it  by  the  newspapers ;  he  supported  him  all  the  time  of 
the  election,  and  it  is  hardly  likely  under  those  circumstances  that  I 
^ould  ofter  a  man  two  hundred  dollars  for  working  against  me. 

The  Chairman.  Anything  else  ! 

The  Witness.  I  wish  to  state  that  I  had  a  wooden  building — a  bust- 
Jiess  building — in  Olathe,  in  a  wooden  row,  which  I  sold.  I  had  some 
other  ]>roperty  there,  some  lots  and  a  dwelling-house,  which  I  sold,  and 
I  erected  this  brick  building.  It  may  have  been  the  great  mistake  of 
^y  life,  but  right  away  after  I  had  been  a  member  of  the  legislature, 
»Dd  a  Senator  of  the  United  States  was  elected,  I  went  on  according  to 
^y  previous  arrangement  and  built  that  building.  I  would  do  it  again 
^^der  the  same  circumstances. 
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Washington,  D.  C,  Tuesday ^  February  4, 1873. 
Dr.  W.  Thomas  sworn  and  examined : 

By  Mr.  Crozier: 
Q.  Doctor  Thomas,  where  do  yon  reside  ? 
A.  In  Leavenwortn  City. 
Q.  What  is  your  business  I 
A,  I  am  a  practicing  physician  and  surgeon. 
Q.  Do  you  know  Mr.  Caldwell  f 
A.  Yes,  sir,  very  well. 

Q.  Do  you  know  where  Mr.  Caldwell  was  on  the  17th  of  January, 
1871? 
A.  He  was  in  his  sick-chamber ;  sick. 
Q.  Where? 
A.  At  his  residence. 
Q.  Where! 
A.  In  Leavenworth. 
Q.  You  say  he  was  in  his  sick-chamber  ? 
A.  Yes,  sir;  at  his  residence  in  Leavenworth.   . 
Q.  How  long  before  and  after  January  17, 1871,  was  he  at  home! 

A.  Mr.  Caldwell  was  at  home 

The  Chairman.  First,  what  day  did  the  ballot  take  place  ! 
Mr.  Caldwell.  On  Tuesday,  the  24th. 

By  Mr.  Crozier  : 

Q.  How  long  preceding  the  17th  and  subsequently  thereto  was  Mr. 
Oaldwell  in  Leavenworth  ! 

A.  To  the  best  of  my  knowledge,  from  Saturday,  17tb,  to  the  follow- 
ing  Monday,  inclusive.  He  was  in  his  sick-chamber  at  his  residence  in 
Leavenworth. 

Q.  Were  you  in  his  sick-chamber  on  the  18th  ! 

A.  I  was. 

Q.  Was  he  there ! 

A.  He  was  there. 

By  the  Chairman  : 
Q.  How  do  you  remember  the  precise  time  ! 

A.  My  memory  has  been  refreshed  by  reference  to  my  account-book, 
and  noting  this  attendance  on  Mr.  Caldwell. 
Q.  Did  you  charge  him  at  each  visit ! 
A.  I  did. 

Q.  On  the  day  it  was  made  ? 
A.  Yes,  sir. 

Q.  If  you  had  not  referred  to  that  could  you  state  the  exact  time? 
A.  No,  sir,  I  could  not. 

By  Mr.  Crozier  : 

Q.  Have  you  a  recollection  of  Mr.  Caldwell  being  at  home  about  that 
time  without  reference  to  your  books. 

A.  Yes,  sir ;  my  recollection  is  perfectly  distinct.  He  was  at  home 
at  that  time,  but  I  cannot  state  the  dates,  without  reference  to  the  book. 

Q.  You  recollect  his  being  at  home  during  the  pendency  of  the  canvas! 

A.  Yes,  sir ;  it  was  very  nearly  the  time  of  the  vote. 

By  Mr.  Trumbull  : 
Q.  You  mean  part  of  the  canvass — not  all  the  time  during  the  can- 
vass ! 
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A.  All  the  time  I  knew  of  was  on  the  14th  and  up  to  the  18th,  to  and 
including  the  18th. 

By  Mr.  Claeke  : 

Q.  On  what  day  was  the  18th  f 

A,  The  18th  was  on  Wednesday,  I  think,  sir. 

Q,  Do  you  know  whether  Mr.  Caldwell  left  there  on  the  morning. 
of  the  3d,  or  the  evening  of  the  3d  t 

A.  If  he  left  on  Wednesday  he  left  at  night.  I  have  charged  him 
with  two  professional  visits  on  Wednesday.  He  may  have  left  late  in 
the  evening  or  night,  but  certainly  not  in  the  morning. 


Washington,  D.  C,  Tuesday^  February  4, 1873. 

Mr.  Gbozieb.  I  call  attention  to  the  testimony  of  Mr.  William  Spriggs,, 
given  before  the  investigating  committee  at  Topeka,  so  far  as  it  apper- 
tains to  the  election  of  Mr.  Caldwell,  and  ask  that  it  be  made  a  part  of 
the  record  here.  The  object  of  this  is  this :  Mr.  Spriggs  has  testified  to 
a  number  of  things  here  which  he  did  not  testify  to  before  the  investi- 
gating committee  at  Topeka,  and  I  want  the  advantage  of  the  discrep- 
ancy in  the  statements. 

The  Chairiiian.  There  is  no  objection.  Yon  will  point  out  the  parts 
of  his  testimony  that  you  desire  to  call  attention  to. 

Mr.  Crozier.  I  refer  to  page  242  of  the  testimony  accompanying  the 
report  of  the  joint  committee  of  investigation  appointed  by  the  Kansas 
legislature  of  1872  to  investigate  all  charges  of  bribery  and  corruption 
connected  with  the  senatorial  election  of  1871.  The  testimony  is  as  fol- 
lows: 

"Monday,  Febntary  19, 1872. 

"  William  Spriggs,  being  swotn,  testified  as  follows : 
"  Examined  by  the  Chairman  : 

"  Q.  Where  do  you  live  t 

"A.  Near  Garnett,  Kansas. 

"  Q.  Were  you  here  last  winter  during  the  senatorial  election ;  and, 
if  so,  do  you  know  of  the  use  of  any  money  in  that  election  to  influence 
the  votes  of  members  on  the  vote  for  United  States  Senator  I 

"A.  I  was  here ;  I  do  not  know  of  my  own  knowledge. 

^^Q.  Did  any  one  tell  yon  of  the  use  of  money  in  that  election ;  if  so,, 
state  what  was  told  you — state  all  about  it  f 

^^  A.  Well,  Frank  Drenning  said  that  he  placed  two  thousand  dollars 
in  the  hands  of  the  treasurer  of  Nemaha  County  to  be  delivered  to  the 
two  members  of  the  house  from  Kemaha  County  if  they  voted  for  Mr, 
Caldwell  for  Senator;  that  if  Mr.  Caldwell  had  not  been  so  slow,  he 
would  have  got  them  for  $1,000 — five  hundred  each.  After  the  election 
was  over  Mr.  T.  J.  Anderson  wanted  me  to  take  an  order  to  Garnett  on 
Mr.  Carson.  He  said  a  member  from  Linn  County  (Crocker,  I  think,) 
had  received  of  him  one  thousand  dollars  to  vote  for  Mr.  Caldwell. 
He  said  that  James  D.  Snoddy  had  brought  such  a  pressure  upon 
Crocker  that  he  had  backed  down  and  got  alarmed,  and  delivered  the 
$1,000  to  Carson,  to  be  delivered  to  him,  (Anderson,)  and  Carson  had 
failed  to  do  it.  I  refused  to  take  the  order.  George  Smith,  of  Leav- 
enworth,  Kansas,  told  me  that  he  had  paid  out  little  over  twenty  thou* 
sand  dollars  to  different  members  of  the  legislature  for  their  votes  for 
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Mr.  Caldwell ;  that  it  was  his  owa  money ;  that  he  paid  it  at  the 
request  of  Mr.  Caldwell,  and  that  Mr.  Caldwell  was  to  refund  it  to  hin. 

<<  Q.  Did  Drenning  say  where  he  got  the  money,  or  who  authorized 
him  to  pay  or  deposit  the  money  f 

"  A.  lie  said  Caldwell  could  have  saved  one-half  of  this  sum  if  he  had 
not  been  so  slow. 

"  Q.  Did  Anderson  say  he  had  paid  part  of  the  money  to  Crocker,  or 
that  he  had  paid  it  to  him  through  Carson  ! 

"  A.  I  can't  be  positive  about  that,  but  the  impression  is  that  he  had 
paid  it  to  Crocker  himself. 

"  State,  if  you  know,  what  Len.  T.  Smith  was  doinir  here  last  wint« 
during  the  senatorial  canvass  ? 

"  A.  He  was  engineering  Mr.  Caldwell's  election.  I  think  Len.  T. 
Smith  and  Caldwell  roomed  together.  I  supposed  Len.  T.  Smith  to  be 
Caldwell's  heaviest  banker. 

"  Q.  For  whom  were  you  working  last  winter  in  the  canvass? 

"A.  I  just  came  here  with  a  view  of  working  for  Governor  Crawford. 
If  Carney  was  a  candidate,  I  intended  to  work  for  him.  I  thought 
Governor  Crawford  had  no  chance,  and  I  went  to  work  for  CaldweU 
about  a  week  before  the  election. 

"  Q.  Did  Anderson  tell  you  whose  money  the  $1,000  that  he  wanted 
you  to  get  of  Carson  was! 

"A.  No,  he  did  not;  I  think  1  learned  from  him  at  that  time,  or  at 
some  other  time^  that  the  Kansas  Pacific  Pailway  Company  was  as:»i5t- 
ing  Caldwell.'^ 

Mr.  Ceoziee.  I  have  an  affidavit  from  the  Hon.  Samuel  C.  Pomeroy, 
which  1  desire  to  offer  as  evidence.  1  expected  that  Mr.  Pomeroy  would 
be  engaged  at  Topeka  at  this  time  and  could  not  be  present,  and  there- 
fore have  his  affidavit.  It  is  in  relation  to  a  conversation  with  Mr. 
Clarke  in  this  city,  subsequent  to  the  election  of  Mr.  Caldwell,  and 
declarations  of  Mr.  Clarke  concerning  that  election. 

(The  affidavit  was  here  submitted  and  read  to  the  committee.) 

Mr.  Claeee.  I  was  in  the  city  at  the  time  referred  to  in  that  affidavit, 
and  called  almost  daily  at  that  time  at  Mr.  Pomeroy's  house,  and  I  am 
surprised  that  I  was  not  informed  that  any  affidavit  of  that  kind  was 
being  taken. 

Mr.  Teumbull.  Are  you  willing  to  admit  that  Mr.  Pomeroy,  if  here, 
would  make  that  statement? 

Mr.  Claeke.  I  should  certainly  want  to  cross-examine  him  upon  it 
I  am  willing  to  admit  that  Mr.  Pomeroy  probably  desired  to  make  the 
statement  correct,  but  if  I  had  been  present  I  should  have  crossed  ex- 
amined him,  as  the  language  given  as  mine  is  not  correct 

The  Chaibman.  To  what  point  do  you  offer  this  affidavit,  Jadjf 
Crozier  ? 

Mr.  Ceoziee.  It  is  to  contradict  Mr.  Clarke's  statements  on  the  iwinr 
referred  to  in  the  affidavit. 

The  Chaieman.  I  suppose  if  that  is  the  object  it  cannot  come  in,  a* 
Mr.  Clarke  has  no  opportunity  to  cross-examine  Mr.  Pomeroy,  nor  hiS* 
the  committee. 

Mr.  Claeke.  1  desire  again  to  call  the  attention  of  the  committee  tc» 
the  testimony  of  the  Honorable  John  P.  Usher,  as  taken  before  the  join: 
committee  of  investigation  appointed  by  the  Kansas  legislature. 

The  Chaieman.  I  understand  that  it  is  agreed  that  Mr.  Usher  would 
give  this  testimony  if  he  were  here,  but  Mr.  Caldwell  does  not  consent  to 
the  admission  of  it  as  testimony. 

Mr.  Ceoziee.  We  object  to  the  competency  of  it  as  testimony,  bot 
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we  admit  that  if  Mr.  Usher  were  here  he  would  say  what  is  there  pat 
down.    Bat  we  object  to  it  as  all  hearsay. 

Mr.  Clabke.  The  only  reason  for  wanting  to  have  it  go  before  the  com- 
mittee is  because  Mr.  Perry,  whose  declarations  are  given,  is  now  in 
Europe  and  cannot  be  reached. 

^' John  P.  Ushek,  having  been  sworn,  testified  as  follows: 
"Examined  by  the  Chairman: 

"  Q.  Did  you  hear  any  conversation  at  any  time  between  Mr.  Perry, 
president  of  the  Kansas  Pacific,  and  Mr.  Alexander  Caldwell,  in  relation 
to  the  payment  of  any  money  by  the  company  as  a  part  of  the  expense 
of  the  election  of  Mr.  Caldwell  for  United  States  Senator  I 

''A.  I  did  not.  I  do  not  think  I  have  seen  them  together  since  the 
election. 

"  Q.  Did  you  have  any  conversation  with  Mr.  Perry,  president  of  the 
road,  in  which  he  stated  that  Mr.  Caldwell  claimed  that  the  road  should 
pay  an  amount  of  money  to  go  to  pay  his  election  expenses  ? 

*'A.  Yes,  I  did. 

"  Q.  When  and  where  was  that  conversation  f 

"A.  According  to  my  recollection  it  was  the  last  time  I  saw  Mr.  Perry. 
I  met  him  up  the  road  in  a  car  when  he  was  coming  down  from  Denver 
the  other  day. 

"  Q.  What  did  Mr.  Perry  tell  you  ? 

"A.  He  said  (as  well  as  1  can  remember)  that  after  Caldwell's  election 
he  went  np  to  Leavenworth  to  see  him,  and  congratulated  him  on  his 
election,  and  to  his  surprise  Caldwell  told  him  that  he  wanted  him  to 
pay  $30,000,  which  he  (Mr.  Perry)  declined  to  pay.  Mr.  Perry  said  he 
was  very  much  surprised  at  the  demand,  and  so  expressed  himself  to 
Caldwell,  intimating  that  as  he  had  been  successful,  and  had  been 
elected  United  States  Senator,  that  was  honor  enough,  without  making 
a  demand  of  that  sort  of  him,  and  he  should  not  respond  to  it  at  all. 

"  Q.  Did  Mr.  Perry  in  that  conversation  say  anything  about  seeing 
Colonel  Dennis  and  Mr.  Anderson  in  regard  to  any  promises  which  Mr. 
Caldwell  claimed  to  have  been  made  by  these  gentlemen  for  the  Kansas 
Pacific  Railroad  ? 

"A.  Yes,  he  did. 

"Q.  State  what. 

"  A.  He  said,  as  I  understood  him,  that  Caldwell  claimed  that  he  was 
justified  in  making  that  demand  in  consequence  of  some  promise  that 
he  had  had  here  from  Mr.  Perry's  friends. 

'*  Q.  Are  you  able  to  state  any  other  part  of  that  conversation  which 
you  have  not  already  stated,  judge  1 

'^  A.  He  said  tbat  he  did  not  believe  it,  and  they  would  come  up  here 
and  see  whether  it  was  so  or  not ;  he  wanted  to  know.  Accordingly 
they  did  come.    Len.  Smith  and  Caldwell  came,  as  I  understand. 

"  Q.  Do  you  know  what  the  result  of  the  inquiry  was! 

''A.  He  said  that  these  gentlemen  did  not  admit  what  Caldwell  said, 
but  did  not  stand  as  square  as  he  would  have  liked  them ;  that  he  was 
not  satisfied  but  that  there  might  hsive  been  something  said,  but  at  any 
rate  he  w^ould  not  pay  anything. 

^*  Q.  Did  Mr.  Perry,  in  any  part  of  this  conversation,  state  to  you  the 
ground  or  the  purpose  upon  which  or  for  which  Caldwell  made  this 
demand? 

^' A.  I  don't  know  as  he  did.     I  do  not  know  as  he  said  why,  or  whether 
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he  was  out  so  much,  or  what  he  said  about  it.  At  any  rate  he  vu 
importunate  for  the  money,  and  came  once  or  twice  about  iU 

^'  Q.  Did  Mr.  Perry  state  what  Caldwell  claimed  the  promise  was  thai 
he  said  was  made  by  Dennis  and  Anderson  t 

"A.  I  do  not  think  Mr.  Perry  explained  that." 

The  further  hearing  of  this  case  was  postponed  until  Tuesday,  Feb- 
ruary 4, 1873. 


Washington,  Tuesday^  Febrwn}^  4, 187'k 

George  B.  ShebwoDb  sworn  and  examined. 
By  Mr.  Cbozieb  : 

Q.  Where  do  you  reside  f 

A.  I  reside  at  the  city  of  Leavenworth,  Kansas. 

Q.  Do  you  know  Governor  Carney  f 

A.  I  am  slightly  acquainted  with  him;  very  slightly. 

Q.  Do  you  know  Mr.  Jeremiah  Clark? 

A.  Yes,  sir. 

Q.  Do  you  recollect  a  conversation  between  Jeremiah  Clark  and  Mr. 
Carney,  at  which  yoCi  were  present,  at  Jake  Steinbaugh's  saloon  in  hex^- 
enworth  ? 

A.  I  do,  sir. 

Q.  State  to  the  committee  what  Mr.  Carney  said  in  your  hearing,  u 
anything,  with  reference  to  ousting  Mr.  Caldwell  from  his  seat  in  tht 
Senate. 

A.  He  stated  distinctly  that  he  would  oust  Mr.  Caldwell,  and  then 
specified  in  the  plural  that  ^^  we  would  oust  him,"  and  then  that  "be 
would  be  ousted." 

Q.  What  was  his  manner  in  making  that  statement? 

A.  The  manner  was  rather  sincere,  1  think. 

Q.  Was  he  at  all  demonstrative  about  it  f 

A.  Not  vehemently  so. 

By  the  Chairman  : 

Q.  Who  else  was  present? 

A.  Mr.  Jeremiah  Clark  and  myself  were  together  at  the  time. 

Q.  Where  did  the  conversation  take  place  ? 

A.  In  this  saloon.  We  had  been  out  on  some  business  with  Mr. 
Clark.    I  had  met  the  governor. 

Q.  How  did  the  conversation  begin  ? 

A.  It  commenced  by  a  i)ersonal  conversation,  mostly  of  a  pefsoiul 
character,  between  Mr.  Jeremiah  Clark  and  Governor  Carney.  Tbej 
had  some  litigation  in  which  Governor  Carney  held  an  adverse  iiiterK 
in  the  property  in  which  he  resides. 

Q.  What  else  was  said  by  Governor  Carney  ? 

A.  Well,  the  conversation  went  on  and  was  on  various  kinds  of  sdK 
jects ;  a  part  of  it  was  the  personal  matter  of  their  suit ;  afterward  Mr. 
Jeremiah  Clark  said  to  him  that  he  had  injured  him  to  a  certain  eiten: 
in  his  election  six  years  before. 

Q.  That  he,  Clark,  had  injured  Governor  Carney  ? 

A.  Yes,  sir;  that  he  did  not  get  the  number  of  votes  he  wanted. 

Q.  That  Carney  had  not  got  the  number  of  votes  he  wanted ;  tlu: 
Clark  had  injured  him  ? 

A.  Yes,  sir ;  Carney  turned  around  and  said  that  he  did  not  amoao* 
to  anything;  that  he  knew  nothing  about  it    He  told  Clark  ho.    Tht-:) 
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Mr.  Clark  asked  him  the  question  if  General  Lee,  that  I  am  not 
acquainted  with,  did  not  injure  bim  to  a  considerable  extent  at  the  same 
election,  and  he  made  the  singular  remark  that  "he  did  not  amount  to 
a  Hy  on  a  bull's  back.'' 
Q.  That  General  Lee  did  not  ? 

A.  Yes, sir;  he  told  Mr.  Jeremiah  Clark  that  he  was  not  present  at 
that  time,  and  did  not  know  anything  about  it. 

Q.  Do  you  mean  that  Carney  told  Clark  that  Clark  did  not  know  any- 
tbiug  about      and  did  not  amount  to  anything  ? 
A.  Yes,  sir. 

Q,  Did  he  give  any  reason  why  Mr.  Caldwell  should  be  ousted  ? 
A.  Yes,  sir. 
il  What  was  it  f 

A.  lie  said  that  during  that  election,  six  years  ago,  he  had  given  Len. 
T.  Smith,  of  Leavenworth,  825,000  to  secure  him  ten  votes,  and  that 
Len.  Smith  had  turned  round  and  sold  him  out ;  that  Caldwell  was  in 
with  Len.  Smith,  and  connected  with  him,  and  that  he  was  a  damned 
scoundrel,  or  something  of  that  kind. 
Q.  Did  he  say  they  had  kept  the  money  ? 

A.  He  said  Len.  Smith  did  keep  it;  that  he  turned  round  and  sold 
him  out,  and  kept  it  at  the  same  time. 
Q.  Did  he  seem  indignant  about  it  ? 

A.  Well,  the  conversation  was  not  really  quarrelsome.    It  was  as  I 
K\U\  before,  a  sincere  conversation,  • 

Q,  He  seemed  to  be  in  earnest  1 
A.  Yes,  sir;  on  both  sides. 

Q.  Did  he  seem  to  be  in  earnest  in  that  statement  about  Len.  Smith 
keeping  his  825,000  ? 
A.  Yes,  sir ;  in  the  whole  conversation. 

Q.  Did  that  conversation  with  Jeremiah  Clark  seem  to  be  of  a  friendly 
character  ? 

A.  The    way  it    originated   was,  the    governor  had  spoken  rather 
brusquely  to  me,  and  had  come  down  and  followed  us.    It  was  in  front  of 
hia  house  we  met  the  governor;  he  followed  me  down  to  apologize. 
Q.  Had  the  governor  had  any  trouble  with  you  ? 
A.  No,  sir,  not  very  much  ;  he  spoke  rather  harsh  to  me  when  I  was 
there. 
Q.  What  was  the  difficulty  you  hjid  with  him  ? 

A.  That  afternoon — my  business  is  in  Fort  Leavenworth,  but  I  reside 
in  the  city.    I  come  down  every  afternoon  at  4  o'clock  when   I  get 
through  my  business  at  the  fort. 
Q.  What  is  your  business  i 

A.  Civil  engineer  in  the  Quartermaster's  Department ;  and  I  came  down 
and  Mr.  Clark  came  to  my  house  and  said,  '*  I  have  been  thinking  over 
who  1  could  find  to  get  their  opinion  about  certain  matters  that  I  am 
doubtful  about  f  it  was  about  the  retaining  walls  around  this  block  that 
was  in  litigation.  He  asked  me  if  I  had  any  objections  to  taking  a  walk 
around  with  him.  I  had  had  no  dinner  then— my  dinner  hour  is  five — 
and  so  I  said  no.  I  am  acquainted  with  Mr.  Clark  to  a  certain  extent, 
and  I  walked  around  with  him  ;  he  asked  me  if  I  had  any  objection  to 
lueasuring  around  the  block.  1  said  no,  and  we  measured  around  until 
we  came  in  front  of  Governor  Carney's  residence.  When  we  got  in 
front,  Mr.  Clark  asked  me  if  I  knew  the  elevation,  or  if  I  could  tell  the 
^'leyation  from  the  front  to  the  base  of  his  house.  I  said  it  could  be 
easily  arrived  at  by  the  steps ;  I  measured  the  rise  and  it  gave  the  ele- 
vation by  counting  the  steps.    I  started  from  the  plank  walk  in  front. 
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Mrs.  Carney  came  out  first,  and  I  think  one  of  Governor  Carney's  bovji. 
and  went  back  and  reported  the  fact  to  Governor  Carney,  and  he  came 
out  while  I  was  in  the  act  of  measuring.  He  asked  me, "  What  are  yoa 
measuring  there  ?"  I  said,  "  From  the  top  to  the  sidewalk."  He  said, 
"  What  do  you  call  that  P  I  said,  "  I  call  it  the  grade  of  the  sidewalk 
which  I  am  measuring  from."    He  said,  "  You  are  a  damned  fool,  sir." 

Q.  That  was  not  true,  was  it  ? 

A.  That  is  not  for  me  to  say ;  it  seemed  to  me  not.  1  said,  "Gov- 
ernor, I  did  not  come  here  for  the  purpose  of  discussion ;  I  have  no 
business  with  you  whatever;"  and  I  said  to^Mr.  Clark,  ''We  have  got 
through,  we  will  go  on."  I  paid  no  attention  to  Governor  Carney's  re- 
mark ;  I  thought  the  remark  was  uncalled  for ;  but  that  is  the  first  time 
I  knew  Governor  Carney  except  through  business  transactions,  but  no: 
directly  with  him. 

Q.  You  attributed  his  temper  to  the  fact  that  you  measured  by  bi-i 
house  ? 

A.  Yes,  sir;  measuring  by  his  house  at  that  time.  He  came  down 
and  apologized  after  we  got  down  to  the  northwest  corner  of  the  block 
on  Fifth  street.  He  apologized  and  said, ''  I  have  been  rather  harjih 
with  you;"  and  I  accepted  the  apology. 

Q.  Then  did  you  all  go  in  the  saloon  and  take  a  drink  ? 

A.  I  was  going  to  my  lunch,  and  Mr.  Clark  was  going  with  me.  I 
went  to  the  saloon  for  the  purpose  of  lunch.  I  have  been  in  the  habit 
of  doing  so  when  I  passed  my  dinner  hour  on  this  walk.  Governor 
Carney  asked  us  t<^  take  a  glass  of  beer,  and  we  took  a  solitary  glass: 
that  was  all ;  and  I  ate  lunch. 

By  Mr.  Teumbull: 

Q.  You  did  not  explain  how  Governor  Carney  got  upon  Mr.  Cald- 
well's election.  You  stated  that  he  said  that  **Mr.  Lee  did  not  amount 
to  as  much  as  a  fly  on  a  bull's  back,"  and  ''Mr.  Clark  w^asof  no  accoaot.' 
How  did  that  lead  to  talking  about  Mr.  Caldwell? 

A.  It  commenced  by  Mr.  Jeremiah  Clark's  observation  to  3Ir.  Carney. 
They  had  been  talking  over  private  matters,  w^hich  I  did  not  pay  mach 
attention  to.  They  had  been  talking  upon  them,  and  Mr.  Clark  made 
the  observation,  "Governor,"  I  think  he  observed  to  him,  "I  helped  you 
over  the  left." 

Q.  What  is  that? 

A.  He  said,  "I  helped  you  over  the  left  in  your  election  six  years 
ago," 

Q.  What  followed? 

A.  Governor  Carney  said  to  him,  "You  do  not  know  anything  about 
it,  sir." 

Q.  Go,  on ;  state  how  they  got  to  talking  about  3Ir.  Caldwell. 

A.  He  said,  "You  do  not  amount  to  anything;  jou  do  not  know  any- 
thing about  it."  And  then  Mr.  Clark  made  the  remark  about  Governor 
Lee,  whom  I  do  not  know.    I  asked  him,  afterward,  about  that. 

Q.  What  then  ? 

A.  He  said,  "  Did  not  Governor  Lee  hurt  you?"  He  says,  "Yoa  do 
not  know  anything  about  it;  he  did  not  amount  to  a  fly  upon  a  buir> 
back." 

By  the  Chairman: 

Q.  That  Clark  did  not  or  that  Lee  did  not  ? 

A.  That  Mr.  Clark  did  not.  He  said  that  General  Lee  did  not  hart 
him ;  that  he  was  absent  at  the  time  for  two  days  before  the  tnu^ 
action. 
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By  Mr.  Trumbull: 

Q.  What  next? 

A.  Do  you  mean  after  tbat? 

Q.  Yes ;  go  on. 

A.  Then  he  brought  up  the  subject  of  Len.  T.  Smith. 

Q.  Who  brought  it  up  ? 

A.  Governor  Carney. 

Q.  He  then  commenced  abruptly  talking  about  Mr.  Smith  ? 

A.  Continuing  the  subject. 

Q.  How  ? 

A.  He  said,  ''  I  paid  Len.  T.  Smith  $25,000  and  he" 

Q.  Yon  need  not  repeat  over  again  what  you  have  testified  to  on  that 
subject.     What  was  the  occasion  of  it  f 

A.  The  subject  was  continued.  "I  paid  Len.  T.  Smith  $25,000,  and 
he  turned  around  and  sold  me." 

Q.  What  did  Mr.  Clark  say  then  ? 

A.  That  is  what  Mr.  Carney  said. 

Q.  What  did  Mr.  Clark  say  about  it  f 

A.  He  did  not  say  anything  at  that  particular  time  that  I  remember. 
He  said,  "  Mr.  Caldwell  is  in  along  with  Mr.  Len.  T.  Smith,  and  he  is  a 
damned  scoundrel,  and  I  shall  oust  him  f  or,  "  We  will  oust  him,  and  he 
will  be  ousted." 

Q.  Did  Clark  say  that  ? 

A.  No ;  Governor  Carney  said  that ;  "  so  that  he  won't  retain  his  seat 
in  the  Senate." 

Q.  Was  that  after  the  investigation  had  been  commenced  against  Mr. 
Caldwell  I 

A.  That  I  do  not  know ;  I  did  not  keep  the  run  of  these  things  at  all. 

Q.  Was  it  after  Mr.  Caldwell  was  elected  to  the  Senate  f 

A.  Yes,  sir  ]  after  he  was  elected. 

Q.  Was  it  after  the  investigation  into  the  manner  of  his  election  I 

A.  Yes,  sir ;  it  was  only  about  ten  weeks  since. 

Q.  Just  after  the  last  fall  election  I 

A.  I  think  it  was  about  a  week  prior  to  the  fall  election ;  the  first 
Tuesday  in  November. 


Washington,  D.  C,  Saturday^  February  1, 1873. 
A.  C.  Van  Dyn  sworn  and  examined. 

By  Mr.  Ceozier  : 
Question.  Doctor,  where  do  you  reside  f 
Answer.  In  Leavenworth. 
Q.  What  is  your  business  ? 
A.  I  am  a  physician. 
Q.  Do  you  know  (Governor  Carney  ! 
A.  Yes,  sir. 

Q.  Do  you  know  Jeremiah  Clark  t 
A.  Yes,  sir. 

Q.  Mr.  Sherwood,  who  was  just  on  the  stand,  also  f 
A.  I  do. 

Q.  Did  you  hear  Mr.  Sherwood's  testimony  a  moment  asro  I 
A.  I  did. 
Q.  Do  you  recollect  the  occasion  to  which  he  refers  ? 
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A.  I  do. 

Q.  How  do  you  bappeu  to  recollect  it  ? 

A.  I  was  passiug  up  Fifteentb  street,  by  Stiubaugb's  saloon,  ami 
saw  Governor  Carney  and  Mr.  Clark  tbere,  and  stopped  tbere  a  moment 
witb  Mr,  Sherwood  and  Governor  Carney;  they  were  just  coming  away. 
Mr.  Carney  went  up  the  street  witb  me — went  up  to  my  office. 

Q.  Ilad  you  some  conversation  with  bim  as  you  went  along,  and  in 
vour  office  f 

A.  I  bad. 
.    Q.  What,  if  anything,  did  Governor  Carney  say  in  that  conver&ition 
about  removing  or  having  Mr.  Caldwell  removed  from  bis  seat  ia  the 
Senate'? 

A.  lie  said  he  was  bound  to  be  removed,  and  nothing  could  bel])  it. 
and  be  ought  to  be  removed. 

Q.  What  was  bis  manner? 

A.  He  bad  a  good  deal  of  personal  feeling  about  it. 

Q.  As  though  be  meant  what  he  said  ? 

A.  Yes,  sir. 

Mr.  Crozieb.  The  only  remaining  matter  we  have  to  present  is  the 
statement  of  Mr.  Caldwell ;  but  we  do  not  desire  to  present  it  until  wt 
know  that  the  testimony  on  the  other  side  is  all  in. 

The  Chairman.  Are  the  books  of  Scott  &  Co.  here? 

Mr.  Crozier.  Mr.  Scott  is  here,  and  be  sent  them  on  Wednesday,  1 
believe,  but  they  have  not  arrived  yet. 

The  Chairman.  We  would  like  to  exam.ine  them  when  they  arrive, 
though  I  do  not  think  it  will  make  any  material  difference  if  they  are 
examined  after  the  statement  of  Caldwell  is  made.  Mr.*  Caldwell  ma\ 
come  back  on  the  stand  and  add  to  bis  statement  anything  he  may 
choose  in  explanation  of  whatever  may  appear  in  these  books.  If  Mr. 
Daniel  M.  Adams  should  come — of  which  1  have  very  little  exi)ectatioD— 
be  maj'  be  examined,  and  Mr.  Caldwell  may  have  the  same  privilejre  in 
regard  to  his  testimony.  Mr.  Caldwell  shall  have  the  largest  liberty  t^ 
answer  anything  that  may  be  brought  in  hereafter,  but  I  do  not  kno^r 
that  we  shall  wait  any  longer  for  anybody  else.  I  would  like  to  ask 
Judge  Crozier  some  questions. 

Mr.  Crozier.  We  now  offer  an  affidavit  of  Mr.  Butler,  who  isa  moiu 
ber  of  the  legislature,  whose  name  has  been  mentioned  in  evidence. 

The  Chairman.  Let  it  be  read. 

The  affidavit  was  read  as  follows : 

Topeka,  State  of  Kansas, 

January  27,  1873. 

I,  C.  B.  Butler,  do  solemnly  swear  that  the  facts  herein  set  forth  an* 
true  in  every  fact  and  particular. 

I  was  a  member  of  the  house  of  representatives  of  State  of  Kansaj>i(i 
1871,  and  participated  in  the  election  of  United  States  Senator,  i 
voted  for  Tbomas  P.  Fenlon  on  the  first  ballot,  as  a  democrat.  On  tht* 
second  ballot  I  voted  for  Alexander  Caldwell  for  United  States  Senator. 
I  never  bad  any  conversation  with  Thomas  Carney  or  George  Smith, 
or  either  of  them,  about  me  supporting  Caldwell  in  consideration  of  a 
note  of  mine  for  $850,  or  any  amount  being  paid.  Neither  did  I  hare 
any  conversation  witb  Mr.  Caldwell  or  any  person  representing  him  on 
the  subject.  I^either  did  any  person  as  representing  me  have  any  cod ver 
sation  on  the  subject.  I  further  state  that  I  had  no  such  note  oat,  neither 
for  that  sum  nor  for  no  other  sum  approximating  it  I  bad  no  note  oat  io 
the  State  at  the  time,  nor  no  time  immediately  before  or  since.    I  fnr 
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tlier  state  that  1  never  received  a  cent  for  my  support  of  Alexander 
Caldwell,  neither  directly  nor  indirectly,  neither  by  him  nor  any  person 
representing  him,  neither  myself  nor  no  person  in  trnst  for  me.  I  far- 
ther state  that  I  never  received  a  cent  nor  any  valuable  thing  from  any 
candidate  for  United  States  Senator  before  the  legislature  in  1871  of 
this  State,  nor  from  any  person  representing  or  purporting  to  represent 
them  or  either  of  them.  Neither  did  any  person  for  me  ever  receive 
anything  for  my  vote,  either  directly  or  indirectly.  I  intend  this  affi- 
davit to  cover  all  the  ground  wherein  it  is  charged  my  vote  was  cor- 
ruptly obtained  for  Alexander  Caldwell,  and  to  absolutely  and  unquali- 
fiedly denv,  in  each  and  every  particular,  any  such  fact  or  facts. 

C.  B.  BUTLER. 

State  of  Kansas, 
Office  Secbetaby  of  State, 

Topeka^  Kansa^j  January  27, 1873. 
Sworn  and  subscribed  before  me,  the  undersigned,  secretary  of  state 
of  the  State  of  Kansas,  this  day  and  year  first  above  written.  *^ 

\V.  H.  SMALLWOOD, 

Secretary  of.  State. 


Washington,  D.  C,  Saturday^  February  1, 1873. 

Robert  Crozieb  recalled. 
By  the  Chair^ian  : 

Q.  I  want  to  ask  yon.  Judge  Crozier,  if,  while  at  Topeka,  you  drew 
twelve  hundred  dollars  from  the  bank  there  f 

A.  Yes,  sir. 

Q.  That  was  during  the  senatorial  canvass  ? 

A,  Yes,  sir. 

Q.  For  what  purpose  f 

A.  Mr.  Smith  came  to  me  after  the  election,  Wednesday  evening — 
about  four  o'clock  I  should  say  it  was — and  said  to  me,  **  Judge,  can 
yon  get  me  twelve  hundred  dollars!  I  want  to  pay  some  bills."  I  told 
him  I  thought  I  could,  and  I  stepped  out  and  met  Mr.  Jacob  Smith  on 
the  sidewalk  just  as  I  stepped  out  of  the  Tefft  House. 

Q.  Was  that  Mr,  Jacob  Smith  a  banker  I 

A.  Yes,  sir ;  the  gentleman  who  testified  here.  I  asked  him  if  he 
could  give  me  twelve  hundred  dollars.  He  said  he  could.  We  walked 
down  toward  the  bank.  I  stepped  ipto  his  hardware  store,  the  adjoin- 
ing room,  and  wrote  a  check  on  my  bank  at  home.  Mr.  Smith  went  in 
and  got  the  money  and  brought  it  out  and  gave  it  to  me. 

Q.  You  gave  your  own  check  for  it ! 

A.  Yes,  sir. 

Q.  Was  not  Mr.  Smith  a  gentleman  of  good  credit  there  f 

A.  Yes,  sir.  To  state  the  whole  matter :  The  day  we  got  home — 
Thursday  morning,  probably — Mr.  Smith  and  I  went  down  together,  all 
of  us  on  the  train — became  into  the  bank  on  Thursday  morning  and 
handed  me  the  twelve  hundred  dollars. 

Q.  When  was  that? 

A.  On  Thursday  morning,  after  we  got  home. 

Q.  Do  you  know  why  he  did  not  get  that  money  on  his  own  check ! 

A.  I  do  not. 

Q.  Do  you  know  any  reason  why  he  did  not  f 

A.  I  do  not ;  unless  it  would  be  that  it  was  after  banking  hours,  and 
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the  bank  at  wbicli  I  got  it  were  correspoudents  of  onrs.    I  know  of  no 
otber  reason. 

Q.  It  Tvas  after  banking  hoars,  you  say  i 

A.  Yes,  sir ;  about  4  o'clock. 

By  Mr.  Clarke  : 

Q.  Does  this  check  appear  in  the  account  examined  here  on  Saturday 
by  Mr.  Comstock  f 

A.  No,  sir ;  for  the  reason  that  when  I  got  down  there  Mr.  Smith 
handed  me  the  money,  and  when  the  check  came  from  our  correspond- 
ents I  took  the  check  and  tore  it  up,  so  that  it  did  not  appear. 

By  the  Chairman  : 
Q.  The  transaction  does  not  appear  on  your  books  at  all  .' 
A.  Xo,  sir ;  there  is  no  necessity  for  it  for  that  reason. 

STATEMENT  OF  MR.  CALDWELL. 

Mr.  Caldwell.  What  I  have  to  say  I  have  reduced  to  writing,  and, 
with  your  permission,  I  will  have  it  read  before  the  committee. 

(The  statement  of  Mr.  Caldwell  was  read  to  the  committee,  as  fol- 
lows:) 

"  1  went  to  Kansas  from  Pennsylvania  in  February,  1861,  and  ilnm^ 
diately  engaged  in  the  transportation  of  military  stores  from  the  3Ii.«^ 
souri  Eiver  to  the  military  i>osts  in  Kansas,  Colorado,  Utah,  New  Mex- 
ico, and  the  Indian  country.  I  continued  in  this,  and  the  general  busi 
ness  appertaining  thereto,  until  1866,  at  which  time  I  commenced  tbe 
construction  of  railroads,  and  the  purchase,  improvement,  and  sale  ot 
real  estate,  farming  operations,  &c.  My  extensive  business  relations 
necessitated  an  extensive  personal Jacquaintance.  My  friends  of  there- 
publican  party,  with  which  I  had  been  connected  since  its  organization, 
frequently  importuned  me  to  become  a  candidate  for  office — first  for  the 
House  of  Bepresentatives,  afterward  for  the  Senate;  and  among  the 
reasons  assigned  was  that,  as  I  had  never  been  a  candidate  for  office, 
my  candidacy  would  not  be  likely  to  provoke  the  bitter  antagonisms 
which  usually  prevail  among  political  factions. 

"In  the  fall  of  1870,  as  the  time  approached  for  the  election  of  a  sue 
cessor  to  Hon.  E.  G.  Ross,  I  was  requested  by  about  two  hundred  of  the 
most  respected  and  influential  citizens  of  the  city  in  which  I  reside  to 
permit  the  use  of  my  name  as  a  candidate  for  the  Senate.  This  request 
came  to  me  in  the  form  of  a  card,  which  was  subsequently  published  in 
the  newspapers,  and  was  followed  by  similar  requests  from  influential 
persons  in  diflerent  parts  of  the  State.  I  hesitated  some  time  befoiv 
consenting,  but  finally  yielded  to  the  urgent  appeals  of  my  friends  at 
home  and  throughout  the  State.  The  circumstances  will  be  better  un 
derstood  from  a  brief  statement  of  the  condition  of  things  in  the  State 
at  the  time  referred  to. 

"  Leavenworth  is  the  chief  city  of  Kansas,  and  her  citizens  for  eight  or 
ten  years  had  been  making  earnest  efforts  to  elect  one  of  their  own  num- 
ber to  the  Senate  of  the  United  States.  It  was  conceded  generally  tha: 
Leavenworth  was  entitled  to  one  of  the  delegation  in  Congress,  and  re- 
liable assurances  had  been  given  that  when  her  people  should  unite 
in  i)resenting  a  candidate  other  parts  of  the  State  would  aid  in 
his  election.  Mr.  Sidney  Clarke  was  a  candidate  for  the  Senate, 
but  a  very  bitter  feeling  had  grown  up  against  him  throughout  tbe 
State,  so  much  so  that  the  watchwords  of  the  campaign  were  "Clarke" 
and  "Anti-Clarke."    Mr.  Thomas  Carney  was  also  a  candidate  and  a 
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citizen  of  Leavenworth,  and  had  on  two  previous  occasions  been  sup- 
ported by  the  people  thereof  without  success.  His  repeated  contests 
had  engendered  animosities  which  rendered  a  cordial  union  in  his  behalf 
impossible.  Mr.  Carney,  being  displeased  with  my  candidacy,  made 
several  efforts  to  induce  me  to  retire  from  the  contest,  asseverating  his 
determination  to  remain  acandidate,  which  would  probably  result  in  the 
disappointment  of  the  hopes  and  .wishes  of  the  people  of  the  city.  I 
replied  that  I  had  been  brought  forward  by  the  citizens  of  tlie  city,  and 
would  receive  a  large  support  from  other  i)ortions  of  the  State,  and  hav- 
ing publicly  consented  to  become  a  candidate  I  would  under  no  circum- 
stances decline.  He  complained  that  he  had  been  for  ten  years  striving 
to  get  to  the  Senate ;  that  he  had  expended  large  sums  of  money  in  poli- 
tics, and  that  a  considerable  number  of  persons  friendly  to  his  interest 
had  been  chosen  to  the  legislature,  and  consequently  that  it  was  re- 
quiring of  him  a  great  personal  saAifice  to  abandon  the  contest  under 
such  circumstances. 

"An  interview,  solicited  by  Mr.  Carney,  took  i)lace  in  the  parlor  of 
the  First  National  Bank  of  Leavenworth  between  himself,  myself,  Mr. 
li.  T.  Smith,  and  Mr.  Lucien  Scott,  at  which  Mr.  Carney,  after  consider- 
able discussion,  stated  that  inasmuch  as  I  appeared  determined  to  re- 
main a  candidate,  he  had  concluded  to  retire  if  he  could  be  re-imbursed 
to  the  extent  of  fifteen  thousand  dollars  for  expenses  Incurred  in  previ- 
ous campaigns,  or  that  he  would  cheerfully  give  me  twice  or  thrice  that 
amount  if  I  would  retire.  I  declined  to  accept  either  of  these  proposi- 
tions, and  we  separated.  Things  remained  'in  this  condition  until  the 
legislature  met,  when  Mr.  Carney  went  to  Topeka  as  a  candidate.  A 
few  days  thereafter  I  was  informed  by  Mr.  Smith  that  Mr.  Carney  was 
still  willing  to  retire  if  he  could  be  re-imbursed  for  his  previous  political 
expenditures  to  the  amount  above  named.  I  had  no  talk  with  Mr.  Car- 
ney on  the  subject,  but  finally  consented  that  the  arrangement  blight  be 
consummated,  and  it  was  consummated  by  Mr.  Smith.  Subsequently, 
and  before  the  obligations  given  for  the  payment  of  the  money  referred  to 
became  due,  some  of  my  intimate  friends,  learning  what  arrangements 
had  been  made,  offered  to  contribute  the  money  necessary  to  take  up  the 
3>aper;  but  rather  than  place  myself  under  obligation  to  others  I  pre- 
ferred to  pay  it  myself,  and  did  so  pay  it. 

"Having  made  this  preliminary  statement,  I  now  desire  to  refer  8i)e- 
cificall3"  to  some  of  the  testimony  taken  in  this  case. 

*'  I  pronounce  the  statements  of  Sidney  Clarke,  D.  R.  Anthony,  Thomas 
Carney,  and  W.  S.  Burke,  that  I  admitted  to  them,  or  either  of  them, 
or  any  other  person  or  persons,  friend  or  enemy,  that  my  election  to  the 
Senate  cost  me  sixty  thousand  dollars,  seventj'-tive  thousand  dollars,  or 
any  other  large  sum  of  money,  or  that  I,  or  L.  T.  Smith,  in  my  presence, 
ever  declared  that  I  would  have  the  Seuatorship  if  it  cost  me  two  hun- 
dred and  fifty  thousand  dollars,  as  entirely  false  in  every  particular ; 
and  I  deny  emphatically  that  I  ever  made  any  admission  to  them,  or 
either  of  them,  or  to  any  other  person,  that  I  had  paid  any  sum  or  sums 
of  money  to  any  member  of  the  legislature,  or  to  any  person  for  such  mem- 
ber, in  consideration  of  his  vote  for  me ;  or  that  I  ever  promised  to  pay, 
or  agreed  to  give,  any  valuable  consideration  to  any  member  of  the  leg- 
islature, or  to  any  person  for  such  member,  in  consideration  of  his  vote 
for  me  for  Senator.  The  persons  above  named  were  at  the  time  of  the 
alleged  admission,  ever  since  have  been,  and  now  are,  on  terms  of  per- 
sonal enmity  to  me,  with  whom  I  had  no  confidential  relations  whatever, 
and  with  whom,  in  the  very  nature  of  things,  such  relations  could  not 
have  existed. 
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"  I  never  agreeil  with  Robert  S.  Stevens  to  pay  bis  expenses  or  those  oi 
his  friends,  nor  those  of  Sidney  Clarke  or  his  friends,  nor  was  there  any 
good  reason  for  such  an  agreement.  Early  in  the  evening  of  the  day  ou 
which  the  first  ballot  was  taken  I  learned' that  some  of  the  most  ardent 
supporters  of  Sidney  Clarke  had  determined  to  abandon  him  and  give 
their  support  to  the  candidate  whose  chances  of  success  were  consid- 
ered the  most  promising;  and  having  been  informed,  as  well  by  Mr. 
Clarke  as  by  others,  that  his  (Mr.  Clarke's)  support  could  not  be  tnuts- 
ferred  to  Mr.  Crawford,  (the  only  other  formidable  candidate,)  I  was 
satisfied,  independent  of  any  influence  of  Mr.  Clarke's,  that  a  large  ma- 
jority of  his  friends  would  come  to  my  support  on  the  following  day.  Not 
only  was  it  understood  that  the  bitter  hostility  existing  between  Mr. 
Crawford  and  Mr.  Clarke  would  prevent  any  concert  of  action  between 
their  respective  friends,  but  I  had  extended  to  the  friends  of  Mr.  Clarke 
the  assurance  that  they  should  be  considered  as  my  friends  to  the  same 
extent  and  in  the  same  degree  as  though  they  had  originally  favore«l 
my  election.  These  were  the  only  considerations  known  to  me  which 
induced  Mr.  Clarke  to  advise  his  friends,  as  he  did  advise  them,  to  vote 
for  me.  The  result  of  the  ballot  in  joint  convention  on  the  following 
day  realized  my  anticipations,  as  I  received  the  support  of  allthefriend:^ 
of  Mr.  Clarke,  with  a  single  exception,  my  total  vote  aggregating  eighty- 
seven,  or  twenty-five  more  than  was  necessary  to  a  choice. 

"  After  the  election,  and  while  I  was  on  my  way  home  on  the  cars,  Mr. 
Clarke  approached  me  in  an  appealing  manner,  and  stated,  substan- 
tially, that  as  I  was  rich  awl  he  poor;  that  as  I  was  successful  and  he 
defeated ;  that  as  I  had  received  the  benefit  of  his  votes  and  of  all  the 
expenditure  which  he  had  made  in  the  preliminary  canvass,  he  thought 
it  only  just  and  proper  that  I  should  re-imburse  him  for  his  actual  out- 
lay. I  told  him  frankly  that  I  sympathized  with  his  embarrassment,  ami 
terminated  the  interview  with  the  assurance  that  I  would  consider  the 
subject. 

^^  After  coming  to  Washington,  and  just  before  I  had  taken  a  seat  i& 
the  Senate,  Mr.  Clarke  called  upon  me  to  enlist  my  influence  in  behalf 
of  a  friend  of  his  to  whom,  he  stated,  he  was  under  obligations,  and 
whom  he  desired  to  have  appointed  postmaster  at  LawTcnce.  In  the 
course  of  thQ  conversation  he  again  adverted  to  the  subject  of  his  ex- 
penses, and  again  importuned  me  substantially  as  above  set  forth. 
During  the  first  session  of  the  Forty-second  Congress  we  had  repeated 
interviews,  both  upon  the  subject  of  the  post-office  and  of  the  proceed- 
ings against  Ex-Collector  John  Speer,  and  at  all  these  interviews  be 
renewed  his  importunities  forre-imbursement.  There  was  no  breach  of 
our  personal  relations  until  December,  1871,  when  Mr.  Clarke  called 
upon  me  and  peremptorily  demanded  $15,000;  and  when  I  declined  to 
gratify  him  he  remarked,  angrily,  that  I  could  not  afford  to  refuse  him. 
and  that  he  would  make  such  refusal  an  exi)ensive  job  for  me.  lie 
immediately  returned  to  Kansas  and  instigated  this  proceeding  against 
me,  as  api^ears  in  the  evidence  taken  both  at  Topeka  and  here.  I  have 
since  had  no  association  whatever  with  Mr.  Clarke. 

"  In  further  answering  the  testimony  of  Mr.  Clarke  and  Mr.  Camev, 
I  say  emphatically  and  unreservedly  that  I  never  admitted  to  them,  or 
either  of  them,  or  to  any  other  person  or  persons  whomsoever,  that  the 
Kansas  Pacific  Railway  Company  had  agreed  to  share  with  me  the  ex- 
penses of  my  election,  and  had  afterward  refused  so  to  do,  or  that  thev 
had  in  any  manner  contributed  to  such  expenses,  or  that  I  intended  or 
threatened  to  prevent  any  congressional  legislation  in  their  behalf  or 
for  their  benefit  until  they  should  so  contribute ;  but,  on  the  contTar>% 
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I  «alwa3'S  have  been,  and  now  am,  on  friendly  terms  with  the  officers 
and  managers  of  said  corporation,  and  among  my  first  official  acts  as 
Senator  I  did,  at  their  request,  introduce  a  bill  prepared  by  them  of  the 
following  title :  '  An  act  to  authorize  and  aid  the  Kansas  Pacific  Bail- 
way  Company  to  extend  and  construct  its  railroad  and  telegraph  line  to 
the  northern  boundary  of  Mexico.'  (See  Congressional  Globe,  part  1, 
first  session  Forty-second  Congress.) 

•'  1  never  told  Mr.  Clarke,  or  any  other  person,  that  I  had  an  arrange- 
ment with  Thomas  J.  Anderson  to  pay  him  85,000  for  his  services  in  aid 
of  my  election,  nor  did  I  ever  make  or  authorize  ihe.making  of  any  such 
arrangement. 

"  I  never  had  any  agreement,  arrangement,  or  understanding  with  Dr. 
McCartney  in  relation  to  the  payment  of  a  debt  he  owed  in  Leaven- 
worth, and  I  never  told  Mr.  Clarke,  or  any  other  person,  that  I  had  made 
such  agreement,  arrangement,  or  understanding,  and  I  never  did  pay 
such  debt. 

*'  I  never  told  Mr.  Clarke,  or  any  other  person  or  persons,  that  Mr.  L.  T. 
Smith  or  any  other  person  was  authorized  b}'  me  to  pay,  or  ofter  or 
promise  to  pay,  any  consideration  whatever  for  the  votes  of  members  of 
the  legislature. 

"I  never  knew  of  the  existence,  or  sanctioned  the  appointment,  of  any 
committee  to  be  charged  with  the  management  of  the  canvass  which 
resulted  in  ray  election,  as  stated  by  Mr.  Spriggs  and  Mr.  Carney,  nor 
did  either  of  them  ever  mention  the  subject  of  such  committee  to  me 
in  my  room  at  Topeka  or  elsewhere,  nor  did  I  have  any  conversation 
with  Mr.  Spriggs  at  Topeka  or  elsewhere  in  regard  to  the  purchase  of 
votes,  nor  was  I  at  Topeka  upon  the  day  he  states  that  such  conversa- 
tion occurred.  That  I  had  warm  and  earnest  friends,  and  many  of  them, 
during  that  canvass,  and  that  they  had  frequent  conferences  during  the 
X)rogress  of  the  canvass,  I  freely  admit. 

^^  I  never  authorized  Mr.  Hammond  or  any  other  person  to  offer  Mr. 
Snead  two  thousand  dollars,  or  any  other  sum  for  his  vote. 

"  I  never  authorized  Joel  Thomas,  or  any  other  person,  to  offer  G.  W. 
Wood  any  sum  of  money  or  other  consideration  for  his  vote. 

^^  I  never  had  any  arrangement  or  understanding,  nor  did  1  author- 
ize any  one  to  have  any  arrangement  or  understanding,  with  Mr.  Peck- 
ham  in  regard  to  his  vote,  and  he  never  made  any  demand  upon  me,  at 
Ijeavenworth  or  elsewhere,  for  payment  for  his  vote ;  nor  did  I  ever  pay 
him,  or  authorize  any  one  to  pay  him,  any  sum  of  money  or  any  other 
valuable  consideration  for  his  vote  for  me  for  Senator. 

"  I  never  authorized  Mr.  Gage  or  any  other  person  to  negotiate  with 
3rr.  Clapp  for  his  vote,  and  never  had  any  conversation  with  Mr.  Gage 
or  Mr.  Clapp,  or  with  any  other  person,  on  that  subject ;  nor  did  I  ever 
pay  Mr.  Clapp,  or  any  person  for  him,  any  sum  of  money  to  influence 
his  vote. 

"I  never  authorized  any  person  to  offer  Mr.  T.  L.  Bond  any  consider- 
ation, pecuniary  or  otherwise,  for  his  vote,  nor  did  I  make  any  such  offer 
myself;  nor  did  I  have  any  conversation  with  him  in  regard  to  an  ap- 
pointment until  several  weeks  after  my  election. 

**  I  never  had  any  conversation  with  D.  R.  Anthony  concerning  my 
election  subsequent  to  that  event,  nor  did  I  ever  exchange  a  word  with 
liim,  or  with  Thomas  Carney,  about  the  vote  of  A.  W.  Bayer,  and  1 
never  paid,  or  offered  to  pay,  or  authorized  any  one  else  to  pay  or  offer 
to  pay,  twenty-five  hundred  dollars,  or  any  other  sum,  to  influence  the 
vote  of  said  Bayer ;  nor  did  I  ever  state  to  D.  E.  Anthony  or  Thomas 
Carney  that  I  had  ever  paid  or  ofi'ered  to  pay,  or  that  I  had  authorized 
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anj'  one  to  pay  or  offer  to  pay,  any  sum  of  money  whatever  in  consiiler 
ation  of  the  vote  of  said  Bayer. 

**  I  never  promised  Mr.  Snead  any  appointment  to  office  in  cons;»l 
eratiou  of  his  vote,  but  I  may  have  said  to  him,  as  I  have  no  douht  I 
did  to  others,  that  applications  for  office  made  through  me  by  my  frieiuK 
would  be  attentively  considered,  and  their  claims  preferred'  to  those  of 
others. 

''  1  never  offered,  nor  did  I  ever  authorize  Thomas  Carney  or  any 
other  person  to  offer,  anj-  inducement  to  Mr.  E.  C.  Manning  for  his  vote, 
nor  did  I  ever  authorize  Mr.  Carney  to  say  to  Mr.  Manning,  or  to  give 
him  to  understand,  that  I  would  loan  him  (Manning)  $2,000  or  any  other 
sum  for  any  consideration  whatever,  nor  was  any  application  made  to 
me  subsequent  to  the  election  by  Mr.  Manning,  or  by  Mr.  Carney  in  lii^ 
behalf,  for  a  loan  of  $2,000  or  "any  other  sum. 

*'  In  any  conversation  I  may-  have  had  with  Thomas  Carney  subs*- 
queut  to  my  election,  I  did  not  produce  any  memorandum  or  any  memorau 
dum-book,  upon  or  in  which  were  written  the  names  of  any  members  oi 
the  legislature  who  had  voted  for  me  for  Senator,  nor  did  I  ever  make  or 
have  in  my  possession  such  memorandum  or  book. 

"  I  never  told  Thomas  Carney,  or  any  other  person,  that  1  had  paidJ. 
F.  Legate  $1,000,  nor  did  I  ever  pay  said  J.  F.  Legate  any  sura  of  money 
or  other  consideration,  for  his  vote. 

"  1  never  agreed  to  }>ay  a  note  of  Mr.  Butler's  for  $850,  or  any  other 
sum,  and  never  knew  that  any  such  note  was  in  existence. 

''I  never  had  any  conversation  with  Mr.L.  T.  Smith  and  Thomas  Car 
ney,  or  either  of  them,  in  which  Mr.  Smith  stated  that  he  had  involveil 
me  to  the  amount  of  $40,000,  or  any  other  sum,  or  that  I  must  expe^^t 
to  expend  money  in  the  beginning  of  the  contest  to  get  a  status  before 
the  legislature,  or  that  if  I  would  let  him  (Mr.  Smith)  go  on  and  have 
his  own  way,  and  if  he  did  not  succeed  he  would  pay  half  the  expense> 
himself,  nor  any  other  conversation  of  similar  import,  at  Topeka  or 
elsewhere. 

"  During  the  progress  of  the  canvass  at  Topeka,  D.  R.  Anthony  ai»- 
proached  me  and  offered  to  exert  his  influence  in  aid  of  my  election  ii 
I  would  pay  him  five  thousand  dollars,  which  proposition  I  deeliDe4l. 
Our  relations  prior  to  that  time  had  not  been  of  a  very  friendly  charac 
ter,  and  since  then  he  has  pursued  me  with  unrelenting  hostility. 

'<  Prior  to  the  time  that  I  became  a  candidate  for  the  Senate  I  had 
loaned  to  W.  S.  Burke  two  thousand  dollars,  and  taken  as  security  a 
mortgage  on  one-half  of  his  printing-establishment.  After  the  mone} 
became  due  I  discovered  that  Mr.  Burke  was  endeavoring  to  dispose  o: 
portions  of  the  establishment  for  the  purpose  of  depriving  me  of  tht 
benefits  of  my  security ;  whereupon  I  commenced  a  suit  upon  the  note, 
which  provoked  the  hostility  of  Mr.  Burke,  and  he  began  vilifying  nitr 
through  the  paper  with  which  he  was  then  connected,  viz :  the  Leaveo 
worth  Times,  owned  by  D.  li.  Anthony,  and  has  ever  since  until  uo^ 
denounced  me,  both  personally  and  officially,  in  unmeasured  terms. 

"  In  regard  to  the  statement  of  D.  A,  Coinstock,  formerly  book-keeiiei 
for  the  banking-house  of  Messrs.  Scott  &  Co.,  that  during  the  senatona! 
canvass  at  Topeka  currency  was  obtained  from  Scott  &  Co.  on  my  cheik 
on  Jay  Cooke  &  Co.  for  $10,000, 1  say  that  neither  during  that  time, 
nor  for  six  months  prior  and  subsequent  thereto,  did  I  draw  my  cheii^ 
for  that  or  any  other  amount  on  Jay  Cooke  &  Co.  for  which  corpeDey 
was  obtained  from  Scott  &  Co.  But  I  will  add  that  in  1862,  and  dorin. 
the  whole  time  since,  I  have  kept  with  the  said  firm  of  Jay  Cooke  A 
Co.  an  account,  and  have  been  in  the  habit  of  depositing  with  them  aau 
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checkiug  against  the  same  in  the  conduct  of  my  ordinary  business,  and 
an  inspection  of  the  accounts  with  said  firm,  and  with  Scott  &  Co.,  will 
show  that  no  unusual  amounts  were  either  deposited  or  drawn  during 
said  canvass., 

"In  conclusion,  I  will  say  that  I  have  endeavored  to  answer  every 
accusation  in  the  evidence  offered  tending  in  any  way  to  connect  me 
with  any  improper  practices,  or  the  use  of  corrupt  means  to  secure  my 
election ;  and  I  now  say,  generally,  upon  my  honor,  that  I  never  ex- 
pended one  dollar  for  the  purpose  of  corrupting  any  member  of  the  legis- 
lature which  elected  me  to  the  United  States  Senate;  that  I  never 
promised  or  paid,  or  authorized  any  one  to  promise  or  pay,  money  or 
other  reward  for  the  purpose,  or  with  the  design  of  coiTuptly  influencing 
any  vote  in  my  favor. 

"  I  do  not  hesitate  to  admit  that  I  paid  the  usual  and  legitimate  ex- 
penses ordinarily  incurred  by  candidates  on  such  occasions,  and  in  the 
payment  of  such  bills  I  certainly  did  not  deem  that  I  was  guilty  of  cor- 
rupt or  immoral  acts.  What  indiscreet  friends  may  have  done  or  said 
during  the  canvass  1  know  not,  and  surely  should  not  be  held  responsi- 
ble therefor." 


Wasuington,  D.  C,  February  5,  1873. 
David  A.  Comstock  recalled. 

By  the  Chairman  : 

Question.  The  books  of  Scott  &  Co.,  of  Leavenworth,  Kansas,  arrived 
this  morning,  and  have  been  submitted  to  you.  Have  j'ou  examined 
these  books? 

Answer.  I  have. 

Q.  State  whether  you  find  credits  to  Mr.  Caldwell  by  drafts  on  Jay 
Cooke  &  Co. 

A.  Yes,  sir;  I  do;  several  of  them. 

Q.  Have  you  a  memorandum  of  them  ? 

A.  Yes,  sir. 

ilhe  witness  hands  a  memorandum  to  the  chairman.] 
}.  A.  Caldwell  on  Jay  Cooke  &  Co.,  Philadelphia.    Januarv  9, 
$5,000;  17,85,000;   February  1,  $5,000 ;  March  23,  $10,000  f 

A.  Yes,  sir. 

Q.  Do  you  find  upon  the  transfer-book  an  item  of  $10,000,  drawn  by 
Mr.  Caldwell  on  Scott  &  Co.  ? 

A.  Y^'es,  sir. 

Q.  Can  you  refer  to  it  here,  sir.f 

A.  Yes,  sir.  January  20,  is  a  check  of  Mr.  Caldwell,  paid  by  Scott 
&  Co.,  drawn  for  $10,000. 

Q.  Is  that  about  the  time  spoken  of  in  your  evidence  the  other  day  f 

A.  Yes,  sir ;  about  that  time. 

Q.  On  what  day  did  the  senatorial  election  take  place  ? 

Mr.  Claeke.  The  first  vote  was  on  the  24th. 

Mr.  Logan.  The  joint  ballot  was  on  the  25th  of  January. 

By  the  Chairman  : 

Q.  Do  you  wish  to  make  any  statement  in  correction  of  your  evidence 
in  regard  to  this  matter  ? 

A.  On  examination  of  the  books,  I  find  that  I  was  evidently  mistaken 
in  my  testimony  the  other  day  in  regard  to  a  check  drawn  on  Jay  Cooke 
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&  Co.  for  $10,000,  because  I  cannot  find  any  such  item.    It  may  be  that 
the  check  of  Scott  &  Co.  for  810,000  is  the  one  I  referred  to. 

Q.  You  may  be  mistaken  in  regard  to  its  having  been  a  check  on  Jav 
Cooke  &  Co.  f  .  * 

A.  Yes,  sir. 

Q.  But  you  find  an  item  of  810,000,  drawn  on  Scott  &  Co.,  for 
that  day  f 

A.  Yes,  sir. 

Q.  Is  there  anything  else  that  you  wish  to  state  f 

A.  I  would  like  to  make  a  personal  statement  in  regard  to  a  con- 
versation alleged  to  have  taken  place  between  Mr.  Hopkins  and  myself. 

Q.  Go  on  and  make  it.  * 

A.  I  had  a  gentleman,  a  friend,  with  me  in  the  National  Hotel  that 
evening,  and  we  were  together  the  entire  time,  and  both  my  recollection 
and  his  recollection  is  that  no  such  conversation  took  place  at  all  as 
stated  by  Mr.  Hopkins.    My  friend  says  that,  after  leaving 

Q.  You  need  not  state  what  your  friend  says;  you  can  give  your  own 
statement  about  it. 

A.  This  would  probably  explain  Mr.  Hopkins's  statement.  He  says 
that  Mr.  Hopkins  asked  him  what  I  could  testify  to,  and  he  said  to  Mr. 
Hopkins  that  he  presumed  I  was  here  to  testify  about  the  books,  and 
probably  my  evidence  would  be  all  found  in  the  books;  and  he  says 
that  probably  gave  rise  to  Mr.  Hopkins's  remark. 

Q.  That  was  his  statement  to  Hopkins  rather  than  yours ! 

A.  Yes,  sir;  but  we  are  both  positive  that  no  such  conversation  took 
place  between  Mr.  Hopkins  and  myself. 

By  Mr.  Croziee  : 

Q.  Who  is  the  gentleman  yon  refer  to  t 

A.  A.  W.  Kobb. 

Q.  A  Kansas  man  ? 

A.  ]N^o,  sir;  he  is  living  in  the  Indian  country,  at  Muscogee,  near  Fort 
Smith. 

Q.  Was  it  an  unusual  thing  for  Scott  &  Co.  to  pay  Mr.  Caldwell 
810,000! 

A.  I  have  looked  through  the  books,  and  I  do  not  find  any  other 
check  drawn  for  that  amount. 

Q.  Do  you  find  another  check  for  any  large  amount  f 

A.  Yes,  sir;  I  found  checks,  but  not  about  that  time. 

Q.  Along  before  or  after  that  7    Keep  on  two  or  six  months. 

A.  I  can't  say  about  that ;  I  did  not  look. 

Q.  Will  you  look  at  the  ledger  f    You  have  it  there. 

A.  The  ledger  is  not  here;  the  journal  is  here. 

Q.  Do  you  not  know  that  Mr.  Caldwell  has  kept  a  pretty  large  a^ 
count  with  Scott  &  Co.? 

A.  Yes,  sir;  as  a  general  thing. 

Q.  Do  you  know  that  he  has  drawn  largely  against  that  accoant  in 
checks? 

A.  Yes,  sir. 

Mr.  Tridebull.  Is  Mr.  Adams  here  f 

Mr.  Clarke.  !No,  sir ;  I  have  a  dispatch  that  he  is  at  home,  sick. 

The  Chairman.  Mr.  Caldwell,  who  at  this  moment  is  not  present  in 
the  room,  said  to  me,  yesterday,  that  he  would  just  as  soon  make  hi? 
answer  under  oath.  He  did  not  say  whether  he  wanted  to  come  befow 
the  committee  for  that  purpose  or  not.  I  did  not  exactly  understand  it. 
What  is  the  purpose  ? 
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Mr.  CuoziEB.  I  do  not  kuow. 

The  Chairman.  Has  he  communicated  with  you? 

Mr.  Cbozieb.  Not  on  that  subject. 

The  Chairman.  If  he  wants  to  make  his  answer  under  oath,  the  com- 
mittee, I  supi)ose,  would  still  allow  him  to  do  it. 

(Mr.  Caldwell  here  entered  the  committee-room.) 

Mr.  Crozier.  Mr.  Caldwell  can  say  what  he  has  to  say  to  the  commit- 
tee in  answer  to  that  question. 

The  Chairman.  Mr.  Caldwell,  I  was  just  stating  to  the  committee 
what  you  had  told  me  yesterday^  about  swearing  to  your  statement.  I 
4I0  not  know  whether  you  desire  to  do  it,  or  what  your  purpose  is,  and 
I  have  just  mentioned  the  matter  to  Judge  Crozier. 

Mr.  Caldwell.  I  have  had  some  conversation  with  the  judge  this 
morning,  and  I  am  advised  to  submit  my  statement  on  my  honor  as  a 
Senator. 

The  Chairman.  As  you  had  spoken  to  me  on  the  subject,  I  thought  I 
ought  to  give  you  the  opportunity. 

Mr.  Caldwell.  Yes,  sir ;  and  that  was  my  first  impulse ;  but  that  is 
what  my  counsel  advise. 

The  Chairman.  The  examination  may  be  considered  as  closed. 

Mr.  Crozier.  I  desire  to  have  the  privilege  of  submittiug  a  priuted 
argument. 

The  Chairman.  Is  it  ready  f  ^ 

Mr.  Crozier.  Ko,  sir;  1  would  like  as  loug  a  time  as  the  couimittee 
can  give  me  for  its  preparation.    I  will  be  glad  to  have  a  week. 

Mr.  Clarke.  If  time  is  given  to  the  other  side,  I  would  like  to  have 
the  same  privilege. 

Mr.  Crozier,  I  suppose  the  committee  kuow  the  law,  but  I  would  be 
glad  to  call  their  attention  to  some  points  in  argumeut. 

Mr.  Hill.  Do  you  proi>ose  to  extend  the  argument  to  anything  be- 
yond legal  iK)ints  f 

Mr.  Crozier.  I  had  thought  I  would. 

Mr.  Hill.  A  comparison  of  testimony,  &c.  if 

Mr.  Crozier.  Yes,  sir.  It  will  not  be  very  length^-.  I  do  not  ask  to 
read  it  or  make  an  oral  argument,  but  to  submit  a  printed  argument. 
Oould  the  committee  give  me  until  Monday  f 

The  Chairivian.  There  seems  to  be  no  objection  in  the  committee  to 
allowing  you  until  Monday  morning  for  that  purpose. 

Mr.  Clarke.  I  suppose,  standing  in  the  relation  that  I  do  to  this 
case,  I  have  no  technical  light  to  ask  the  committee  to  be  allowed  to 
8ubmit  a  printed  or  written  argument.  But  my  name  has  been  men- 
tioned quite  prominently  in  connection  with  this  investigation,  and  is 
in  the  record  in  connection  with  the  testimony,  and  if  this  opportunity 
is  given  to  the  other  side,  I  would  like  the  same  privilege. 

Mr.  LooAN.  I  object  to  that,  Mr.  Chairman. 

Mr.  Clarke.  It  appears  in  the  record 

Mr.  Logan.  I  do  not  think  that  makes  any  difference.  You  are  a 
mere  witness  here,  and  I  do  not  think  you  have  any  right  to  put  your- 
self in  the  attitude  of  prosecutor.  I  object  to  an  argument  being  made 
by  any  person  outside. 

The  Chairman.  I  think,  Mr.  Clarke,  that  if  the  right  was  accorded 
to  you  it  might  be  claimed  by  every  witness  in  this  case.  We  will  ad- 
journ this  case  until  Monday  morning. 
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Washington,  D.  C,  Monday^  February  10, 1873. 
Mr.  Caldwell  submitted  the  following : 

Considerations  of  law  sulmitted  to  the  Committee  on  Privileges  and  EUv 
tions  of  the  Senate  of  the  United  States. 

The  coinmittee  having  accorded  to  me  permission  to  submit  such  le^ral 
considerations  as  may  be  pertinent  to  the  pending  inqniry  oa  the  saU 
ject  of  my  election  as  Senator  of  the  State  of  Kansas,  I  now  proceed  to 
avail  myself  of  this  privilege,  with  only  such  brief  preliminary  state- 
ment of  facts  as  may  be  necessary  to  the  understanding  of  the  pointN 
of  law. 

I  am  charged  with  having  procured  an  election  to  the  Senate  by  tbe 
use  of  money  to  induce  opposing  candidates  to  retire,  and  by  the  use  oi 
money  and  other  improper  means  to  induce  members  of  the  legislatuw 
to  vote  for  me.  The  first  of  these  charges,  so  far  as  it  relates  to  the  re- 
tirement of  Thomas  Carney,  stands  admitted  upon  the  record;  but  I 
insist  that  that  was  a  private  transactiou  between  citizens,  neither  of 
whom  occupied  any  official  position,  and  was  not  denounced  as  an  ille- 
gal act  by  any  statute.  State  or  Federal,  and  was  one  concerning  which 
the  Senate  has  no  legal  right  or  power  to  inquire,  as  I  shall  snbseqneDtk 
endeavor  to  show. 

The  proofs  on  all  sides  concur  in  establishing  the  fact  that  no  such  or 
similar  arrangement  was  made  with  any  other  candidate. 

The  second  charge  is  a  very  grave  one,  and  most  of  the  testimony  re- 
lates to  it.  To  sustain  it,  an  attempt  was  made  to  show  that  I  had  ad 
mitted  to  Sidney  Clarke,  Thomas  Carney,  D.  R.  Anthony,  and  W.  S. 
Burke,  that  my  election  had  cost  me  a  large  sum  of  money.  Two  of 
these  persons,  Clarke  and  Carney,  say  that  their  sole  motives  in  insti- 
tuting and  pushing  this  investigation  were  for  the  purpose  of  porifying 
the  Senate  of  the  United  States,  and  to  have  revenge;  but  their  own  tes- 
timony, and  that  of  persons  brought  here  at  their  instance,  show  con- 
clusively not  only  that  they  are  not  proper  guardians  of  the  honor  ot 
the  Senate,  but  that  they  themselves  are  corrupters  of  public  moral* 
and  dishonorable  men.  In  considering  their  testimony,  the  £Eict  that 
both  these  men  were  disappointed  candidates  for  the  position  I  occapy 
should  not  be  overlooked.  It  is  also  clearly  in  proof  that  Anthony  aod 
Burke  were  extremely  hostile  to  me,  and  that  for  a  long  time  past  they 
have  constantly  employed  the  press  which  they  control  in  tradaciog  me 
and  my  friends.  In  addition  to  these  considerations,  every  material 
statement  made  by  them,  or  either  of  them,  stands  contradicted  on  tbt" 
record. 

Testimony  of  the  admissions  of  members  of  the  legislature  to  thlni 
persons,  that  they  had  received  or  were  promised  money  for  their  votef» 
is  also  brought  before  the  committee.  But  all  such  testimony  is  con- 
clusively disproved,  not  only  by  the  persons  who  are  alleged*to  have 
paid  or  promised  the  money  for  votes,  but  by  the  members  themselre^ 
in  every  instance  but  two,  and  the  record  shows  that  the  present  where- 
abouts of  these  two  cannot  be  ascertained.  And  I  deny  the  legality  ur 
propriety  of  receiving  in  evidence  such  admissions,  except  uiwn  the 
trial  of  the  member  himself  for  bribery.  No  enlightened  court  wouk 
permit  them  in  a  prosecution  against  me,  nor  should  this  oommittit 
consider  them  in  this  investigation.  Establish  such  a  precedent^  aoii 
the  right  of  any  Senator  to  a  seat  might  be  admitted  away  any  day  by 
any  unscrupulous  person  who  may  have  voted  for  him. 

The  testimony  does  not  show  that  one  dollar  was  trace<l  from  me.^ 
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from  any  other  person  by  mj^  authority,  to  any  member  of  the  legisla- 
ture which  elected  me ;  but  it  is  clear  that  disappointed  ambition,  per- 
sonal malice,  and  a  mean  spirit  of  revenge  have  conspired  to  compass 
my  injury  at  the  expense  of  truth  and  of  honor. 

I  assume,  therefore,  as  the  result  of  the  inquiry  before  the  committee, 
that  no  fact  is  proved  against  me  on  which  to  found  the  charge  of  any 
act  of  bribery  or  violation  of  law  whatsoever,  or  the  performance  of  any 
act  unworthy  of  a  Senator  of  the  United  States. 

Personal  enemies,  men  resentful,  because  the  people  of  Kansas  have 
preferred  me  to  them — men  seeking  to  extort  money  from  me  without 
cause  or  just  claim — may  have  succeeded  in  creating  suspicion  against 
me  by  misrepresentation  of  the  most  innocent  acts,  and  chiefly  by  false 
representation  of  private  conversations,  contradicted  by  myself,  un- 
supported by  any  third  person,  and  contrary  to  the  facts  otherwise 
proved.  But  is  there  any  member  of  this  committee,  is  there  any  gen- 
tleman having  attained  to  the  elevated  post  of  an  American  Senator, 
who  does  not  leave  envies  and  resentments  behind  him,  and  who 
is  not  subject  to  similar  machinations?  Of  course;  and  it  is  the 
common  interest  and  honor  of  my  fellow-Senators,  as  well  as  of 
myself,  which  I  seek  to  protect  and  guard  in  the  remaining  considera- 
tions which  I  desire  to  submit  to  the  committee. 

In  the  first  place,  I  respectfully  demand,  under  what  authority  is  this 
proceeding!  What  provision  of  the  Constitution  of  the  United  States, 
or  of  any  act  of  Congress,  has  been  violated  f  On  what  letter  of  law 
am  I  arraigned  here  to  answer  to  the  malicious  charges  of  disappointed 
men,  who.  in  calumniating  me,  calumniate  still  more  their  own  State  ? 

I  come  here,  a  Senator  of  the  United  States,  duly  certified  as  such  by 
the  competent  authorities,  and  elected  in  all  the  forms  of  the  Constitu- 
tion and  of  the  statute  laws,  whether  of  the  United  States  or  of  my 
State.  What  right  have  my  fellow-Senators  to  go  behind  my  commis- 
sion, to  inquire  into  the  motives  of  the  members  of  the  legislature  in 
electing  me  to  the  Senate  of  the  United  States  ?  On  what  text  or  pre- 
text of  law  will  the  committee  justify  any  action  against  me  on  the  part 
of  the  Senate  f 

On  any  provision  of  the  constitution  or  statutes  of  Kansas !  No ; 
there  is  no  provision  there  which  vacates  the  election  of  a  Senator  for 
any  such  reasons  as  are  here  before  the  committee. 

On  the  provision  of  any  a<5t  of  Congress  1  No ;  it  is  not  pretended 
that  in  my  ele3tion  there  was  any  departure  from  the  commands  of  the 
only  existing  act  of  Congress  which  touches  the  election  of  Senators. 

On  the  provision  of  any  aiticle  of  the  Constitution  of  the  United 
States  I  No.  It  is  true,  the  Constitution  emiK)wer8  each  House  to  be 
'^  the  judge  of  the  elections,  returns,  and  qualifications  of  its  own  mem- 
bers.^'  Nobody  calls  in  question  my  legal  qualifications ;  nobody  im- 
peiiches  my  returns;  and  if  the  injury  have  any  basis  whatever  in  the 
Constitution  of  the  United  States,  it  is  in  the  word  "  electious,"  in  the 
cited  clause  of  the  Constitution. 

But  the  question  recurs,  and  I  again  demand,  On  what  law  do  you 
proceed  !  You  may  inquire,  in  virtue  of  the  Constitution,  into  the  fact 
of  my  election ;  but  the  Constitution  does  not  say  you  may  inquire  into 
the  motives  of  the  members  of  the  legislature  *,  and  it  does  not  say  that, 
by  virtue  of  inquiry  into  such  motives,  you  may  unseat  a  Senator.  And 
that  is  the  true  question  ;  for,  if  you  have  no  lawful  authority  to  un- 
seat, as  the  result  of  inquiry  into  the  motives  of  members  of  the  legis- 
lature, then  the  inquiry  is  not  pertinent  to  this  clause  of  the  Consti- 
tution. 
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I  siiall  discuss  hereafter  the  question  of  expulsion:  that  is  UDdei 
another  clause  of  the  Constitution.  I  am  dealing  now  with  the  question 
of  your  power  to  unseat,  if  any,  in  virtue  of  your  power  to  judge  of  thf 
election  of  Senator. 

For  this,  I  repeat,  there  is  no  provision  of  Constitution  or  of  statute, 
either  of  the  Uuited  States  or  of  Kansas. 

Where  then  is  the  law,  I  repeat  ?  I  know  of  none ;  I  inquire  of  my 
learned  counsel,  and  they  know  none ;  and  I  affirm  that  there  is  uoDe. 
unless  it  be  some  act  of  the  English  Parliament, applicable  in  terms  anii 
in  fact,  only  to  the  English  House  of  Commons,  or  that  vaguest  of  a)i 
possible  jurisprudence,  the  so-called  English  custom  of  Parliament. 

Kow,  what  is  the  law  of  Parliament — that  is,  of  the  English  Hou$f 
of  Commons  1    It  may  be  briefly  stated  as  follows : 

<<  Bribery  by  a  candidate,  though  in  one  instance  only,  and  though  a 
majority  of  unbribed  votes  remain  in  his  favor,  will  avoid  the  particular 
action,  and  disqualify  him  for  being  re-elected  to  fill  such  vacancy." 
(Shepherd's  Law  of  Elections,  p.  102.) 

Eemember,  that  is  statute^  not  common  law ;  for,  although  two  oM 
cases  are  referred  to  as  anterior  to  any  statute,  those  of  Longe  and 
Ilalle,  yet  their  existence  has  been  questioned ;  and  the  legality  of  tht* 
proceeding,  if  it  ever  occurred,  has  also  been  questioned,  for  whieb 
reason  competent  acts  of  Parliament  were  enacted.  (Male  on  Election^, 
p.  339  €t  seq.)  There  is  no  well-authenticated  case  in  which  a  membt'; 
of  Parliament  has  been  indicted  for  bribery  at  common  law,  nor  i> 
there  any  similar  case  in  the  United  States.  (Wharton's  Precedents, 
p.  589.) 

But  such  is  undoubtedly  now  the  statute  law  of  England. 

Is  the  committ<ee  prepared  to  say  that  such  is  the  law  of  the  Unite*! 
States  !  If  so,  how  did  it  become  such  ?  I  do  not  see  how.  Nothing  i> 
better  settled,  as  Federal  law  ;  than  that  a  criminal  proceeding  cannot 
stand  on  the  common  law;  there  must  be  an  act  of  Congress  for  it.  Ami 
\i  we  examine  the  question  carefully,  we  shall  find  that  in  England  tbf 
t)rovision  of  law  which  supports  the  unseating  of  a  member  for  bribery 
also  supports  an  indictment;  the  two  things  go  hand  in  hand.  If  yoo 
cannot  indict,  you  cannot  unseat ;  and  the  connection  between  the  two 
facts,  recognized  as  just  in  England,  is  necessary  in  the  Uniteil  States. 
It  is  clear,  therefore,  that  the  English  statutes  of  bribery  cannot  be  the 
rule  of  action  in  the  United  States. 

I  pray  Senators  to  look  for  a  moment  at  the  consequence  of  the  con 
trary  supposition.  Is  there  any  Senator  whose  life  in  his  own  Statr 
has  been  so  negativel3'  obscure  that  he  has  no  political  enemy  ?  Cer 
tainly,  if  a  Senator  possess  any  of  those  higher  qualities  of  courage, 
eloquence,  and  statesmanship,  which  shine  in  so  many  great  Senators 
who  have  honored  this  body,  he  will  have  enemies  of  envy  and  jealoui?. 
however  blameless  and  pure  be  his  life.  Now,  is  it  to  be  admitted  tjiat 
every  Senator  holds  his  high  place  at  the  mercy  of  any  one  hater  or 
envier  at  home,  who  may  be  bold  enough  to  assert  on  hearsay,  (as  tin- 
evidence  is  here,)  confession  by  a  member  of  a  single  case  of  briberr  f 
Surely  not ;  and  yet  that  is  the  tenor  of  acts  of  Parliament  which  the 
hypothesis  of  the  present  proceeding  imports  into  the  Senate  of  tht* 
United  States. 

Ko :  I  utterly  refuse  to  accept  an  act  of  Parliament  as  the  source  oi 
jurisdiction  here.  The  supposition  violates  eveiy  maxim  of  jn^tict. 
every  instinct  of  law,  every  principle  of  the  Constitution. 

What,  then,  it  may  be  asked,  shall  not  bribery  be  punished  ?  Yes*  if 
there  be  law  for  it ;  no,  if  there  be  no  law. 
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But  Hliall  a  flood  of  corniptiou  bo  saftorcd  to  flow  over  the  land,  de- 
stroying public  virtue,  and  sapping  the  foundations  of  the  Government  f 
No;  pass  an  act  of  Congress  to  meet  the  evil,  as  you  do  to  meet  any 
other  evil ;  provide,  as  you  do  in  case  of  other  crimes,  to  punish  the  of- 
fender, while  defining  the  offense,  and  surrounding  the  prosecution  with 
proper  limitations  and  safeguards.  You  have  already  provided  an  act 
of  Congress  for  the  regulation  of  the  manner  of  electing  Senators,  as  you 
had  full  power  to  do;  go  one  step  further,  and  provide  an  act  of  Con- 
gress to  regulate  the  substance  of  the  election  of  Senators,  instead  of  pro- 
ceeding, without  such  an  act  of  Congress,  to  practice  the  worst  tyranny 
under  the  pretense  of  law,  that  is,  undertaking  here  to  make  use  of  a 
mere  detached  clause  of  an  act  of  Parliament  for  tbe  punishment  of  mem- 
bers of  the  House  of  Commons,  dropping  all  the  provisions  of  per- 
sonal security  which  the  act  carries  with  it  when  administered  in  Great 
Britain. 

But  I  discern  still  more  serious  objections  to  tlie  arbitrary  exercise  of 
power  which  this  proceeding  supposes.  It  is,  1  respectfully  submit,  rev- 
olutionary in  its  character,  and  utterly  subversive  of  the  institutions  of 
tbe  United  States. 

Our  forefathers  established  for  us  a  system  of  government  of  immense 
force,  but  with  checks  and  biilances  to  prevent  usurpation.  They  con- 
ceived a  government  which  should  combine  the  largest  possible  federal 
power  with  the  largest  possible  individual  liberty.  In  order  to  effect 
this  combination  they  preserved  the  organization  of  the  States.  Nay, 
they  went  one  step  further.  They  gave  to  the  States  a  special  repre* 
sentatiou  as  such  in  the  Senate,  imparting  to  Khode  Island,  Delaware, 
Connecticut  the  same  power  in  this  body  as  they  gave  to  Virginia,  to 
New  York,  to  Massachusetts.  And  how  grand  has  been  the  effect !  A 
national  growth  which  astonishes  the  world;  a  political  force,  either  for 
peace  or  war,  which  fears  nothing,  at  home  or  abroad ;  a  republic,  the 
admired  model  of  Europe  and  America,  and  the  soul  of  that  mighty 
political  body  here  in  the  Senate  of  the  United  States. 

Ay,  here  alone  it  is  that  political  power  never  dies,  for  the  Senate  is 
renewed  by  periodical  classes.  Here  it  is  that  all  the  traditions  of  the 
Government  are  preserved  unimpaired  in  the  successive  classes  of  the 
renewed  Senate.  Here  it  is  that  legislation  and  administration  come 
in  contact.  Here  is  the  treasure-house  of  our  foreign  relations  in  the 
matter  of  treaties,  and  of  our  domestic  relations  in  the  matter  of  the 
appointment  of  all  the  principal  functionaries  of  the  Government,  judi- 
cial, military,  civil,  diplomatic,  by  means  of  which  alone  it  is  that  the 
blood  of  political  life  circulates  throngh  all  the  veins  of  the  Union. 

Now,  I  admit  that  a  member  of  the  House  of  Representatives  may 
talk  lightly  or  loudly  of  popular  action  or  influences,  for  he  directly 
represents  a  definite  collection  of  mere  persons,  which  collection,  in  a 
State  like  New  York,  Pennsylvania,  Ohio,  Illinois,  is  but  an  elementary 
atom  of  that  constituency  which  you,  the  Senators  of  those  States, 
represent,  for  yon  represent  the  State  itself;  that  State  which,  only  a 
portion,  relatively  small,  of  this  Union,  is  itself  a  political  society,  more 
populous,  richer,  more  powerful,  even  in  its  diminished  independence  as 
a  mere  State  of  the  Union,  than  most  of  the  independent  governments 
of  America  and  many  of  those  of  Europe. 

Senators  of  the  United  States,  are  you  i)repared  to  stop  down  from 
this  great  pedestal  of  honor,  of  usefulness,  and  of  fame  I  Are  you  pre- 
pared to  bring  on  the  eclipse  of  that  great  luminary  of  our  political  sys- 
tem, the  Senate  of  the  United  States  i  You  will  do  so,  if  you  apply  to 
the  election  of  a  Senator  of  the  United  States  the  rule  of  procedure  which 
30  c  r^  1 
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England  applies  to  the  representatives  of  her  petty  constituencies  in  tlie 
House  of  Commons — a  rule  which  may  be  applicable  to  electoral  dis- 
tricts of  our  House  of  Kepresentatives,  but  not  to  the  States.  1  en- 
treat you  to  pause  before  you  take  that  fatal  step  in  the  path  of  the  de<r 
radation  of  the  Senate,  by  disregarding  the  mission  of  Senators  as  thv 
representatives  of  the  semi -sovereign  States  of  the  Union. 

Whence  comes  the  title  of  Congress  !  Because  the  political  assembly 
which  conducted  the  war  of  independence  was  not  a  legislature^  repre 
senting  persons ;  but  a  diplomatic  congress,  representing  States.  When 
the  States  consented  to  form  a  more  intimate  Union,  to  have  an  assem- 
bly which  should  be  legislative  and  not  merely  diplomatic,  they  dun? 
to  the  name  of  Congress,  inapt  as  it  had  now  partly  become,  or  only  apt. 
because  in  the  Senate  they  still  continued  to  see  their  own  State  repre 
sentatives  invested  with  administrative  functions,  and  continued  by 
class  renewals,  so  as  to  stand  here  the  perpetual  agents  of  the  States  *^ 
such,  a  real  Congress,  but  eternal  in  their  functions  and  their  power  a> 
the  Union  itself. 

Once  more,  then,  I  implore  you  to  pause  before  you  abdicate  tlies*' 
high  functions,  this  glorious  mission,  to  descend  to  the  level  of  the  rep 
resentatives  of  persons,  instead  of  the  States. 

For  that,  I  insist,  is  the  true  question  here,  of  looking  behind  m\ 
authentic  commission  as  a  Senator  of  the  State  of  Kansiis.  I  may  li«- 
struck  down  by  you ;  that  will  be  my  misfortune ;  but  you  cannot  reach 
uie  to  strike  the  blow  without  striking  it  through  the  shield  of  the  m 
prescriptible  rights  of  the  States  of  the  Union.  It  will  be  an  act  of  pn»l- 
auation  ;  it  will  be  an  act  of  suicide ;  it  will  be  an  act  of  matricide :  It-: 
him  who  will  strike  this  blow  at  the  Constitution  in  my  person.  1 8h;ili 
perish,  but  my  ovrn  political  death  will  be  but  an  unconsidered  trifle  in 
the  great  calamity  of  the  Union. 

Let  me  present  the  question  in  the  light  of  other  supposable  facts: 

A  Senator  appears  here  duly  qualified,  and  duly  i^eturned,  anil  dul\ 
elected  by  the  legitimate  legislature,  proceeding  in  the  forms  of  the 
proper  act  of  Congress.  Will  the  Senate  go  behind  the  returns,  to  in 
quire  whether  any  of  the  members  of  the  legislature  were  or  not  duh 
elected?  It  may  do  this  if  it  can  examine  the  motives  or  inducement^ 
of  members.  To  do  any  of  these  things  would  be  to  devolve  on  tbf 
Senate  a  task  intolerable,  and  quite  beyond  what  election  questions, 
troublesome  as  they  are  now  devolve  on  the  House  of  Representatives: 
for  it  would  require  examination  into  the  popular  elections  l)ehind  tbt 
members  of  the  legislature. 

In  fine,  I  stand  on  the  right  of  the  State  of  Kansas,  that  her  Senator, 
duly  elected  in  the  forms  of  the  act  of  Congress,  duly  returned  by  tbf 
authorities  of  the  State,  duly  qualified  according  to  the  Constitotioo. 
shall  not  be  attacked  in  his  seat  by  suggestions  in  regard  to  the  motive- 
of  the  members  of  the  State  legislature,  to  inquire  into  which  there  i* 
no  authority  of  law,  either  in  tbe  text  of  the  Constitution  or  of  any  a<t 
of  Congress. 

I  concede,  nay,  I  affirm,  that  if  any  gentleman  come  here  pnrportio;: 
to  be  Senator-elect  from  any  State,  it  is  competent  for  the  Senate  not 
only  to  inspect  the  professed  return  of  such  Senator,  but  also  to  inqain* 
whether  there  be  any  such  State;  or,  if  the  existence  of  the  State  In* 
recognized,  whether  it  have  any  recognized  government,  and  especially 
any  constitutional  legislature ;  or,  if  there  be  two  sets  of  pereons,  each 
pretending  to  represent  the  State,  or  each  pretending  to  represent  one 
of  two  conflicting  legislatures,  then  to  inquire  and  determine  wbirb. 
if  either,  is  the  legitimate  legislature  or  State. 
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IJat  ill  the  case  of  a  recognized  Slate,  and  of  an  incontrovertibly  legiti- 
mate legislature,  I  solemnly  but  respectfully  deny  the  right  of  the  Senate, 
in  the  absence  of  any  act  of  Congress  to  that  effect,  to  inquire  into  the 
motives  of  any  member  of  such  legislature  to  the  end  of  unseating  a 
Senatoi*. 

Addressing  Senators  of  the  United  States  alone,  it  might  suffice  to 
present  the  constitutional  question  to  their  minds;  but,  in  a  matter  of 
so  much  xiublic  moment,  1  shall  be  pardoned  if  I  cite  in  addition  some 
I>ertineiit  precedents  or  technical  legal  authorities. 

The  fundamental  propositions  are  two:  First,  that  Senators  are  elected 
by  States  in  their  character  of  political  sovereignties ;  and,  secondly, 
that  the  Senate  cannot  go  behind  the  </Mflr>?/-legislative  act  of  one  of  the 
Stat4?s. 

The  case  of  Elisha  R.  Potter  against  Asher  liobbius  was  considered 
and  decided  in  the  Senate  of  the  United  States,  at  a  time  when  there 
were  giants  in  the  land,  and  the  report  of  the  committee  was  supported 
by  the  concurrence  of  such  men  as  Calhoun,  Clay,  Clayton,  Ewing, 
Frelinghuysen,  Leigh,  ^langum,  Poindexter,  Preston,  Southard,  Sprague, 
and  Webster. 

The  case  was  this:  On  the  IDth  of  January,  1833,  Mr.  Robbins  was 
elected  a  Senator  for  the  State  of  lihode  Island,  for  the  term  of  six  years, 
in  due  form  by  the  general  ^issembly  of  the  State.  In  October,  1833, 
the  general  assembly  undertook  to  declare  the  election  of  Mr.  Kobbins 
void,  and  elected  in  his  place  Mr.  Potter. 

The  debates  and  documents  in  the  case  occupy  more  than  a  hundred 
pages  of  Clark's  Contested-Election  Cases,  (p.  877-1009,)  from  which  it 
will  snttice  to  cite  pertinent  passages  covering  the  precise  question  l)e- 
f'ore  this  committee. 

The  majority  of  the  committee  in  that  case  (Messrs.  Poindexter,  Fre- 
linghuysen, and  Sprague)  say : 

''  They  (the  Senators)  are  chosen  by  the  States  as  political  sovereign- 
ties, •  •  •  •  jn  the  i)erformance  of  this  duty  the  State  acts  in  its 
highest  sovereign  capacity,  and  the  causes  which  would  render  the  elec- 
tion of  a  Senator  void  must  be  such  as  w^ould  destroy  the  validity  of  all 
laws  enacted  by  the  body  by  which  the  Senator  was  chosen.  Other 
causes  might  exist  to  render  the  election  voidable,  and  these  aie  enu- 
merated in  the  Constitution,  beyond  which  the  Senate  cannot  interpose 
its  authority  to  disturb  or  control  the  sovereign  powers  of  the  States, 
vested  in  their  legislatures  by  the  Constitution  of  the  United  States. 
We  might  inquire,  was  the  person  thirty  years  of  age  at  the  time  of 
election  f  Had  he  been  nine  years  a  citiEen  of  the  United  States  ?  Was 
he,  at  the  time  of  his  election,  a  citizen  of  the  State  for  which  he  shall 
have  been  elected  f  Was  the  election  held  at  the  time  and  place  directed 
by  the  laws  of  the  States  ?  These  are  facts  capable  of  clear  demonstra- 
tion by  proofs;  and,  in  the  absence  of  the  requisite  qualifications  in 
cither  of  the  specified  cases,  or  if  the  existing  laws  of  the  State  regu- 
lating the  time  and  i)lace  for  holding  the  election  were  violated,  the  Sen- 
ate, acting  under  the  power  to  judge  of  '  the  elections,  returns,  and 
qiialiticationsof  itsown  members,'  might  adjudge  the  commission  of  the 
person  elected  void,  although  in  all  other  respects  it  was  legal  and  con- 
stitutional. But  where  the  sovereign  will  of  the  State  is  made  known 
through  its  legislature,  and  consummated  b^^  its  proper  official  function- 
aries in  due  form,  it  would  be  a  dangerous  exertion  of  power  to  look  be- 
hind the  commission  for  defects  in  the.  component  parts  of  the  legis- 
lature, or  into  the  peculiar  organization  of  the  body  lor  reasons  to  jus- 
tily  the  State  in  declaring  its  acts  void.     Such  a  power  would  subject 
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the  entire  scope  of  State  lefi:i»latioii  to  be  overruled  by  our  decisiou^and 
even  tbe  right  of  suft'rago  of  individnal  members  of  the  legiriature. 
whose  elections  were  contested,  might  be  set  aside.  It  would  aim  Und 
to  investigations  into  the  motives  of  members  in  casting  their  votes,  for  ike 
purpose  of  establishing  a  charge  of  bribery  or  corruption  in  particular  cane*. 
These  matters,  your  committee  thinl\  properly  belong  to  the  tribunals  of  tkt 
State^  and  cannot  constitute  tlie  basis  on  ichidi  the  Senate  couldj  without  an 
infringement  of  State  sovereignty,  claim  the  right  to  declare  the  election  of  a 
Senator  void  who  possessed  the  requisite  qtialifications,  and  was  choften  ar 
cording  to  tlie  forms  of  laic  and  the  Constitution.^    {V.  900.} 

The  committee  further  say  : 

*^  Confested  elections  in  the  popular  branch  of  Congress  oyteu  a  mmli 
wider  field  of  inquiry  than  a  like  contest  for^  seat  in  the  Senate,  wliidi 
is  a  body  wholly  Federal  in  its  character  and  organization,  and  whoy 
members  hold  their  appointments  from  and  re[)re8ent  the  States  as  !>•» 
litical  sovereignties."    (P.  901.) 

The  committee  further  say  : 

"  It  is  admitted  that  the  sitting  member,  Asher  KobbiiKS  iKKSsesiH'^ 
all  the  qualifications  required  by  the  Constitution  of  the  Unitetl  States 
to  be  a  Senator  in  Congress,  and  that  his  commission  as  such  is  in  du* 
form,  according  to  the  laws  and  usages  of  Rhode  Island.  These  poiiit> 
being  conceded,  the  remaining  and  the  only  question  to  l)e  decided  k 
was  the  bod3'  bv  which  he  was  chosen  a  Senator  the  legislature  of  IUmm]*^ 
Island?" 

Now,  in  this  case  the  minority  of  the  committee,  Me^^srs.  William  ( . 
Kives  and  Silas  Wright,  joining  issue  with  the  majority  on  the  trnr 
(luestion,  namely,  whether  the  assembly  of  persons  which  elected  Mr. 
liobbius  was  the  legislature  of  the  State,  affirmed  that  it  was  not. 
and  so  concluded  in  favor  of  Mr.  J*otter.  But  the  minority  of  the  n>ni 
mittee  were  also  of  opinion  that  bribery  did  not  af!ect  the  vaHdit\  •>: 
the  election  made  by  the  legislature.    (P.  902.) 

I  respectfully  submit  that  the  decision  in  the  case  of  Potter  agaiiK 
Kobbins  covers  the  present  case  in  so  ftir  as  regards  the  question  of  nn 
seating  me  on  account  of  the  (falsely)  imputed  act  of  bribing  meinlM-r- 
of  the  legislature. 

In  conclusion  of  this  part  of  the  subject,  I  respectfully  suggest  tli« 
pertinency  to  the  present  question  of  the  well-known  case  of  Fletcher  v. 
Peck,' (6  Cranch,  87,)  which  decides  that  not  even  the  courts  of  jasticr 
can  go  behind  an  act  of  the  legislature  to  inquire  into  the  raotives^  ••* 
the  members,  even  in  a  case  of  bribery  and  fraud. 

You  may  look  into  the  record  of  an  alleged  law,  you  may  compan'  tbi 
Journal  with  the  roll,  to  see  whether  what  pretends  to  have  been  « 
acted  was,  in  fact,  enacted ;  but  you  cannot  inquire  into  the  honesty  <t 
the  vote  of  a  member ;  and,  if  you  could,  his  vote  is  not  annulleil  !•> 
reason  of  his  corrupt  act,  but  still  remains  a  unit  in  the  sum  of  tlx 
votes  which  constitute  the  act  of  the  legislature. 

What  then  remains  of  the  inquiry  before  this  committee  ? 

Nothing,  I  submit,  save  the  question,  whether  I  should  be  ex|>elleil  l'.^ 
vote  of  the  Senate  f 

For  what  cause  f  Not  for  any  fact  of  bribery.  No  such  Tact  h^^ 
been  proved  ;  and,  if  it  had  bcen,'it  would  not  be  comjietent  in  law  in- 
the  Senate  to  proceed,  for  any  such  cause,  to  nullify  the  act  of  theSt^tr 
of  Kansas  which  placed  me  in  the  Senate. 

Shall  a  vote  of  expulsion  be  founded  on  the  payment  by  me  of  a  «nii 
of  money  to  Mr.  Carney  to  defray  his  expenses  of  candidataref  Tb- 
imyment  did  not  constitute  an  act  of  bribery  or  any  violation  of  In'* 
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Of  course,  it  cannot  affect  the  question  of  the  validity  of  the  election  ; 
and  if  it  receives  the  consideration  of  the  Senate  at  all,  it  can  present 
but  a  single  question :  Whether  that  transaction  constitutes  good  cause 
for  the  expulsion  of  a  Senator  f 

Now,  affirm,  if  jou  will,  that  it  is  indelicate  on  the  part  of  a  candi- 
date to  pay  money  to  a  rival  candidate  to  induce  him  to  get  out  of  one's 
way.  I3oes/i  payment  of  money  differ  in  the  for  urn  of  conscience  from 
political  favors  which  are  bestowed  in  the  same  way  and  for  the  same 
object!  Is  it  dishonorable  to  satisfy  a  needy  rival  by  relieving  his 
debts  f  Then,  is  it  not  equally  dishonorable  to  dispose  of  an  ambitions 
rival  by  promoting  his  ol)jeets  of  ambition  f  If  we  probe  too  deeply 
the  payment  of  money  or  the  procnrement  of  political  favor  for  the  sake 
of  being  rid  of  enemies  or  of  securing  or  rewarding  friends,  (and  if  the 
former  be  wrong,  then,  why  not  the  latter!)  are  we  not  in  danger  of 
setting  up  a  standard  of  impracticable  and  unattainable  incortuptiou, 
such  a  rule  of  absolute  disinterestedness,  as  to  defeat  fill  possible  efforts 
for  the  purity  of  political  life,  and  throw  us  back  into  a  state  of  deplora- 
ble indifference  to  all  such  considerations ! 

However  tlnit  may  be,  I  repeat  that,  in  this  transaction,  there  was  no 
violation  of  law  ;  it  did  not  injure  any  person;  and,  if  it  contributed  to 
prevent  3lr.  Carney  from  becoming  a  member  of  this  body,  I  think  it 
wiis  an  acf  eminently  to  the  advantage  of  the  State  of  Kansas  and  of 
the  United  States. 

But  is  it  in  any  possible  st»nse  a  ^^ood  cause  of  expulsion  from  the 
JSenate  ? 

The  power  to  expel,  with  the  concurrence  of  two-thirds,  is  conferred 
on  the  Senate  for  a  defined  object,  namely,  *'  to  punish  its  members  for 
disorderly  conduct." 

This  power  has  been  exercised  in  several  cases,  with  such  discussion 
as  the  circnmstances  required;  and  in  every  case  the  expulsion  was  for 
some  act  performed  by  the  Senator  during  membership.  Such  are  the 
c'Asea  of  Blount,  of  Smith,  and  of  Bright. 

A  statesman  and  jurist  of  the  highest  authority,  Mr.  (loodloe  Harper, 
has  saul  that,  if  the  question  were  res  integra^  he  would  contend  that 
the  power  of  expulsion  is  confined  to  acts  done  in  the  presence  of  the 
Senate.    (HalPs  American  Law  Journal,  vol.  1,  page  471.) 

The  Senate,  however,  have  passed  that  point;  but  they  have  decided 
not  to  go  any  further.  In  the  case  of  Humphrey  ^larshall,  a  Senator 
from  the  State  of  Kentucky,  charged  with  the  commission  of  fraud  and 
l>erjury,  the  Senate  refused  to  take  jurisdiction,  partly  because  the  acts 
charged  were  committed  before  he  became  a  Senator,  and  partly"  be- 
cause, occurring  at  that  time,  the  parties  petitioning  ought  to  have 
complained  to  the  grand  jury,  and  to  have  afforded  to  the  accused  the 
opportunity  of  trial  by  jury;  and,  in  case  of  conviction,  then  bringing 
the  case  before  the  Senate.  (See  Senate  Journal,  17<.>3-1701),  vol.  2,  p. 
227.) 

The  committee  will  perceive  that  this  case  of  Humphrey  Marshall  is 
l>ertinent  to  the  present  case  on  both  i)oints.. 

For  the  same  reason,  it  would  be  incompetent  for  the  Senate,  even  if 
(which  I  solemnly  deny)  any  act  of  bribery  had  been  committed  by  me, 
to  change  such  act  from  a  cause  of  avoiding  the  election  to  a  c»ause  of 
expulsion ;  for  it  happened  before  I  became  a  Senator. 

In  conclusion,  permit  me  to  say  to  the  committee,  that  I  would  gladly 
have  reviewed  at  length  the  evidence  taken  in  this  case ;  but  I  have  de- 
ferred to  the  expressed  desire  of  the  committee,  in  referring  to  the 
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facts  ouly  so  far  as  appeared  necessary  to  the  distinct  preseutatiou  o. 
the  interesting  and  important  questions  of  law  which  the  inq  ui^5•lais^•^ 

I  do  most  earnestly  adjure  the  committtee,  in  conclusion,  that  you 
do  not  suffer  the  handful  of  unworthy  sons  of  Kansas,  who  comebeiie 
to  malign  and  to  dishonor  their  State  in  the  hope  of  injuring  me,  to  induce 
you  to  entertain  com^daints  against  the  legislature  of  the  State  of  Kau 
sas,  which  cannot,  in  my  opinion,  be  pursued  by  the  Senate  without  tin* 
sacrihce  of  its  own  dignity,  nor  without  fatal  prejudice  to  the  de;l^^^ 
rights  of  all  the  States  of  the  Union. 

1  know  that  I  have  done  no  act  to  dishonor  my  name,  either  as » 
gentleman  or  as  a  Senator.  I  solemnly  declare  that  the  imputations  of 
my  accusers  are  false  and  malicious,  if  I  had  done  the  acts  charged, it 
was  their  duty  to  proceed  against  me  in  the  courts  of  the  State  (»! 
Kansas,  with  a  jury  of  the  vicinage  to  try  the  issue  between  us.  This. 
with  ample  time  for  the  purpose,  they  had  not  dared  to  do.  I  trust  in 
the  justice  of  my  cause,  and  in  the  impartiality  and  integrity  of  m\ 
fellow-senators,  to  frown  on  this  persecution  of  political  animosity,  for 
their  own  sakes  as  well  as  mine,  and,  above  all,  for  the  honor  of  the 
august  Senate  of  the  United  States. 

Permit  me,  in  conclusion,  to  add,  that  the  State  of  Kansas  takes  ut» 
part  in  this  unjust  attempt  to  unseat  her  Senator.  On  the  contrary, 
resolutions  offered  at  the  present  session  of  the  Jjegislature  8f  Kansas, 
intended  to  prejudice  me  in  this  inquiry,  have  l^en  rejected  by  th** 
almost  unanimous  vote  of  the  senate,  and  by  the  vote  of  an  overwhelm 
ing  majority  of  the  house  of  representatives. 

ALEXANDEK  CALDWELL 

Caleb  Cushing, 

KOBERT  CROZIER, 

Of  Counsel. 


Digitized  by 


Google 


CONTENTS. 


Sidney  Clarke 1-29,  ;^l-35,  275-288,  291-;501 

J.  M.  Lace 29-34 

S.  M.  Strickler'fl  si>eech •. . . .  35 

Jonathan  Hammond 30-46 

William  Spriggs 4(>-59,  70 

William  Springs,  former  testimony 445 

William  H.  Carson 59-70 

Thomas  J.  Anderson 70-85 

Ix^oiiard  T.  Smith 85-108,  275,  359,  429,  431-430 

Ira  C.  Buzick 108-116 

Joel  Thoma.s : 116-120 

James  L.  McDowell 121-129,  249,  250,  427-428 

Jacob  Smith 129-138 

Daniel  K.  Anthony 138-150,  219-222 

William  IL  Peckliaui 156-163 

John  Fletcher ^ 163-169,  216-218 

Frederick  K.  Hunt 169,  170 

J.  M.  Steele 171-175 

Thomas  L.  Bond 175-181 

(Jeorge  W.  Wood 181-186 

James  Phinney 186-189 

Thomas  Carney 189-216, 237-275,  357-358 

William  8.  Burke 222-230 

James  H.  Snead 230-237 

Mr.  Carney's  letter  of  April  9 240-241 

Mr.  Carney's  agreement 249-250 

C.  H.  Stilwell 288-29J 

Edward  C.  Manning 301-314 

Henry  Footo 314-324 

Address  of  citizens  to  Mr.  Caldwell 315-317 

Claudius  B.  Brace 325-328 

Kev.  J.  G.  Eeaser 328-329 

<ieo.  S.  Smith 330-342 

John  L.  Pendery 342-^45 

Thomas  P    Fenlon . .     345-352,  359-361 ,  412-413 

Mr.  Fenlon's  resolution  prescribing  oath  agcainst  bribery 352 

Jeremiah  Clark 352-357 

S.  J.  Langdon 361 

Legislative  proceedings  in  Mr.  Caldwell's  election 362-366 

G.  G.  Gage 366-371 

Frank  H.  Drenning 372-380,  426-427 

Chester  Thomas 380-386 

Solomon  Miller 386-393 

Digitized  by  VjOOQ IC 


472  CONTENTS. 

Pas* 

O.  J,  Hopkins. 303-^95, 425-t*»; 

G.  M.  Simcock 39&Jn 

M.  H.  Insley 39^J!» 

L.  J.  Worden 4004)7 

James  F.  Legate 407-408, 4364» 

Charles  Columbia 408411' 

David  A.  Comstock 415-418,  420-425,  428, 429,  430, 409-461 

Robert  Crozier 418-420, 45W>1 

L.  T.  Smith'*  $7,000  check  to  Thomas  Carney «i» 

Theodore  C.  Sears 439440 

Isaac  D.  Clapp 44(Mt' 

William  Williams 44241; 

Dr.  W.  Thomas ' 444 

William  Sprigg's  former  testimony 44.'» 

John  P.  Ushur's  testimony  in  Kansas 44i44> 

George  B.  Sherwood 44'» 

A.  C.  Van  Dyn 4ol4o: 

C.  B.  Butler's  affidavit .' 4.324^! 

Mr.  Caldwell's  statement 4544'>'» 

Mr.  Caldwell's  argument 4C24> 


Digitized  by  VjOOQIC* 


42d  Congeess,  )  SENATE.  i  Eepobt 

3d  Session.      j  \  No.  452. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Febkuary  17,  1873.— Ordered  to  be  printed. 


Mr.  Peatt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2899.] 

The  Committee  on  Claims j  to  whom  was  referred  the  hill  (E.  R.  2899)  fcr 
the  relief  of  Charles  F.  Carr,  submit  the  folloxcing  report: 

The  evidence  shows  that  one  Edward  A.  Lon^  was  a  clerk  in  the 
lighthouse  department  at  Boston  in  1864,  and  had  committed  a  fraud 
upon  the  United  States  by  means  of  false  vouchers  of  the  light-house 
disbursements.  Charles  F.  Carr,  in  the  month  of  September,  in  that 
year,  went  to  the  auditor's  office,  in  the  custom-house,  and  gave  infor- 
mation of  the  fraud.  Upon  this  information  Long  was  immediately 
arrested  and  held  to  bail.  Five  indictments  were  found  against  him  under 
the  fraud  act  of  March  3, 18C3.  He  made  his  escape,  and  suits  were 
instituted  in  January,  1865,  upon  his  two  bail-bonds  in  the  United 
States  district  court  at  Boston  to  recover  $15,000.  Separate  suits  were 
instituted  against  the  securities,  viz,  against  Leonard  A.  Brooks,  to 
recover  $10,000;  James  Elliott,  to  recover  85,000,  and  George  Mudge, 
for  the  recovery  of  85,000.  In  the  suit  first  named  judgment  was 
rendered  against  Long  at  the  September  term,  1866,  for  the  sum  of 
$10,000,  which  was  collected  and  paid  into  court.  The  other  suits  were 
at  the  same  time  dismissed  by  the  district  attorney.  The  costs  of  suit 
having  been  deducted,  left  the  sum  of  $9,790.43,"  which  was  covered 
into  the  Treasury. 

Under  the  same  law  to  which  reference  has  been  made,  and  under 
which  the  above-mentioned  proceedings  were  had,  it  is  provided  that  the 
person  bringing  a  suit,  and  prosecuting  it  to  final  judgment,  shall  be  en- 
titled to  receive  one-half  the  amount  of  the  forfeiture  and  one-half  the 
amount  of  the  damages  he  should  recover  and  collect.  The  suit  could  be 
brought  and  carried  on  by  any  person  as  well  for  himself  as  the  United 
States,  but  it  must  be  brought  in  the  name  of  the  United  States,  and 
having  been  brought  could  not  be  withdrawn  or  discontinued  without 
the  written  consent  of  the  judge  and  district  attorney.  For  frauds  such 
as  Long  w^as  charged  with,  the  oftender  was  liable  to  forfeit  and  pay 
to  the  United  States  the  sum  of  $2,000,  and  in  addition  double  the 
amount  of  the  damages  they  may  have  sustained  by  reason  of  the  com- 
mission of  the  fraudulent  acts.  Tlie  forfeiture  and  damages  might  be 
sued  for  in  the  same  action.  Besides  this  penalty  the  law  provided  that 
the  oflfeuder  might,  on  conviction  of  the  fraud  in  a  competent  court, 
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be  puDished  by  iraprisonment  not  less  than  one  nor  more  than  five  years, 
or  by  fine  of  not  less  than  $1,000  and  not  more  than  $5,000. 

It  will  thus  be  seen  that  Long,  for  the  frauds  charged,  was  liable  to 
an  indictment  and  to  a  qui  tain  action,  in  which  the  alx^ve  forfeiture  and 
damages  could  be  recovered,  one- half  for  the  benefit  of  the  informer. 

As  it  was,  Long  was  indicted  as  above  stated,  but  no  qui  tarn  action 
was  brought.  What  he  paid  was  on  the  bonds  he  gave  for  his  ap 
pearance  to  answer  the  criminal  charges.  This  suit,  in  other  words,  wa»* 
upon  Long's  recognizance,  and  to  recover  the  penalty  for  his  failure  to 
appear  in  court  and  answer  the  charges  of  fraud,  as  he  had  stipulateil 
to  do  in  his  recDgiiizauce.  The  suits  against  his  sureties  were  for  th»* 
same  default.  These  suits  were  entirely  different  in  character  from  the 
one  contemplated  by  the  law  to  be  brought  by  the  informer  in  the  name 
of  the  United  States.  The  latter  could  have  been  brought  under  the 
statute  to  recover  a  forfeiture  of  $2,000,  and  double  the  amount  of  dam- 
ages the  United  States  had  sustained  in  consequence  of  Long's  frauds,  and 
could  have  been  brought  at  any  time  within  six  years  from  the  commis- 
sion of  the  fraud. 

In  point  of  fact  the  qui  tarn  suit  was  never  brought.  Mr.  Carr  show> 
that  he  emploj-ed  an  attorney  of  Boston  to  bring  the  suit,  but  he  nejr 
lected  it. 

From  the  evidence  disclosed,  the  committee  think  it  highly  probable, 
had  such  suit  been  brought,  it  would  have  been  sustained.  But  D(»rt 
the  conditions — 

1.  It  must  be  brought  against  Long  alone. 

2.  Within  six  years. 

3.  At  the  costs  and  chjirges  of  the  informer,  for  which  he  could  hare 
no  claim  against  the  United  States. 

Now,  supposing  that  Long  proved  to  be  solvent,  the  informer  was  en- 
titled to  one-half  of  the  judgment  that  should  be  rendered  and  col 
lected,  the  other  half  going  to  the  United  States. 

Why,  if  Long  was  solvent,  was  not  this  suit  brought  ?  No  satisfactt»ry 
answer  can  be  given  to  this  question.  Up  to  1870  the  doors  of  the 
court  were  open.  That  Carr  engaged  an  attorue3'  to  prosecute  the  snit. 
and  that  the  attorney  neglected  his  duty,  is  in  proof.  But  why  did  he 
not  employ  another  ? 

Beyond  the  fact  that  Long  paid  the  $10,000,  there  is  no  evidence  «f 
his  ability  to  have  paid  a  judgment  in  a  qui  tarn  action.  Had  soih 
action  been  brought  and\su8tained,  the  United  States  would  have  shared 
with  Carr  its  benefits.  Thus  the  Government  would  have  had  not  only 
the  $10,000  but  one-half  of  Carr's  recovery. 

What  the  United  States  have  in  the  Treasury  now  is  simply  the  pen- 
alty exacted  for  Long's  failure  to  answer  the  criminal  charges;  it  is  the 
fort'eiture  of  his  bond.  This  was  a  suit  which  the  United  States  d\< 
trict  attorney  was  compelled  to  bring.  An  informer  had  nothing  to  do 
with  it.  All  he  was  interested  in  was  the  civil  suit  to  recover  the 
$2,000  penalty  and  damages  from  Long,  and  this  suit  was  never  brought. 
Carr's  only  merit  was  in  unearthing  the  fraud,  and  bringing  it  to  the 
notice  of  the  authorities.  He  did  this,  undeniably,  and  probably  his 
timely  discovery  saved  the  Government  a  good  deal  of  money.  11> 
meritorious  services  in  the  matter  are  attested  by  several  officers  of  the 
Government  connected  with  the  custom-house  in  Boston,  and  the  Trea> 
ury  Department. 

The  Solicitor  of  the  Treasury  says  of  him : 

Tfae  claimant  has  doubtless  performed  meritorious  services,  and  is  entitled  tA  tbr 
consideration  of  the  Govornmeut;  but,  having  neglected  to  present  his  cl&im  and  h&^r 
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it  recojB^ized  and  ascertained  at  the  proper  time,  I  do  not  perceive  that  the  Secretary 
can  afford  him  relief. 

It  should  have  been  mentioned  that,  after  the  money  collected  of 
Lon^  had  been  deposited  and  covered  into  the  Treasury,  Mr.  Carr  made 
application  to  the  Secretary  of  the  Treasury  for  the  informer's  share. 
And  it  was  this  application  Tvhich  called  forth  the  letter  of  Mr.  Banfield, 
from  which  the  above  sentence  is  quoted. 

To  sum  up  the  matter,  Mr.  Carr  has  taken  but  one  step  toward  earn- 
ing a  right  to  an  informer's  share,  viz,  in  giving  the  information  which 
led  to  Long's  arrest.  The  suits  upon  the  bonds,  which  resulted  in  a 
compromise  by  which  a  recovery  was  had  for  $10,000,  were  brought  by 
the  district  attorney,  and  the  only  proof  required  was  the  bonds  them- 
selves and  the  default  of  Long  to  appear.  If  Carr  was  a  witness  in 
these  suits,  doubtless  he  was  paid  as  a  witness.  A  suit  for  his  own 
benefit  would  have  required  an  attorney  and  some  outlay  in  the  way  of 
expense  and  a  certain  liability  for  costs.  This  suit  was  not  brought. 
It  was  only  by  such  suit  that  he  could  earn  the  informer's  share.  The 
court  was  to  ascertain  his  right  to  the  money,  and  apportion  to  him  a 
share  in  the  money  recovered.  The  Secretary  of  the  Treasury  had  noth- 
ing to  do  with  it. 

At  law,  therefore,  Carr  has  no  remedy,  having  omitted  to  bring  his 
suit.  Is  he  in  equity  entitled  to  a  portion  of  the  $9,790.43  covered  into 
the  Treasury  f  The  House  bill  provides  he  shall  have  one-fourth  of  that 
sum.  On  the  facts  above  stated,  the  committee  are  of  opinion  that  the 
claimant  is  not  entitled  to  the  relief  prayed  and  accorded  to  him  by  the 
bill,  and  accordingly  they  recommend  that  the  bill  be  indefinitely  post- 
poned. 
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42d  Gongbess.  \  SEI^ATE.  j  Beport 

3d  Session,      f  \  No.  453. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  18,  lb73.— Ordered  to  be  iirinted. 


Mr.  Morrill,  of  Vermont,  from  tbe  Committee  oq  Finance,  submitted 

the  following 

'     REPORT: 

llie  Committee  on  Finance^  to  whom  icere  referred  the  petitions  of  bankers 
and  merchants  for  tJie  removal  of  all  taxes  tcfiatever  on  State  and  na- 
tional hanking  institutions,  submit  the  following  report: 

These  petitions  have  received  respectful  attention,  but  before  referring 
to  the  real  merits  of  the  questions  involved,  the  committee  cannot  refrain 
from  noting  a  practice  of  recent  growth,  an  example  of  which  is  here 
presented,  calculated,  it  is  to  be  feared,  to  impair  the  weight  and  value 
of  petitions  which  are,  or  ought  to  be,  received  as  the  sacred  prayer 
and  unbiased  judgment  of  the  people.  Most  of  the  petitions  appear  in 
a  bulky  and  imposing  form,  printed  and  indorsed  in  the  same  type, 
having  the  same  parentage,  by  whomsoever  nursed,  and  showing  that 
an  organized  method'  of  multiplying  petitions  has  been  resorted  to 
by  first  manufacturing  blanks,  which  upon  being  sent  out  give,  per- 
haps, the  first  notice  of  grievances  to  those  whose  signatures  have 
been  solicited  and  obtained.  The  same  recital  of  facts  is  conspicuously 
made  for  all  localities — the  city  of  New  York,  or  Galena,  Illinois, 
Texas  and  Maine — ^however  widely  separated,  and  whether  applicable 
or  not.  Connecticut  appears  to  groan  pver  local  taxes,  though  the 
evidence  only  refers  to  such  as  are  imposed  upon  a  bank  at  Albany, 
New  York.  This  bank,  which  is  used  for  an  example  of  the  oppres- 
sion to  which  all  banks  are  subjected,  is  the  '^  National  Albany  Ex- 
change Bank."  It  appears  by  the  report  of  the  Comptroller  of  the 
Currency  that  the  bank  has  a  capital  of  $300,000,  and  that  after  pay- 
ing all  dividends  as  well  as  taxes,  it  has  a  surplus  fund  of  $100,000 
and  undivided  profits  amounting  to  $45,221.76.  Beyond  regular  semi- 
annual dividends,  here  are  accumulated  profits  of  nearly  fifty  per  cent, 
on  the  original  capital.  Surely  such  oppression  maj^  be  well  borne  by  the 
stockholders  with  tolerable  complacency.  But  is  it  not  apparent  that 
the  right  of  petition  is  cheapened  when,  instead  of  being  the  spontaneous 
a<;tion  of  the  people,  it  is  brought  into  frequent  service  under  the  spur 
of  a  system  of  recruiting-agents  engineered,  if  not  supported,  by  one 
common  head-center!  Whatever  our  opinion  may  be  of  this  mode  of 
getting  up  petitions,  and  though  it  is  possible  that  only  a  small  part  of 
the  blanks  sent  out  have  been  so  far  approved  as  to  obtain  signatures, 
yet  the  bankers  and  merchants  actually  represented  are  most  respectable 
in  numbers  and  reputation,  whose  indorsement,  however  obtained,  makes 
any  paper  current,  and,  therefore,  the  questions  involved  deserve  just 
and  proper  examination. 
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The  petitioners  ask,  as  merchants,  to  have  all  the  State  and  national 
banks  relieved  from  taxation  on  their  capital,  circulation,  and  deposits, 
and  represent  that  this  may  be  done  '^  without  any  detriment  to  the 
necessary  wants  of  the  Government/'  But  this  representation  is  at 
once  refuted  by  the  later  monthly  statements  of  the  Secretary  of  the 
Treasury,  which  show  an  increase  of  the  national  debt  by  reason  of 
diminished  revenue  in  consequence  of  the  general  reductions  in  taxes 
made  by  Congress  in  the  act  of  1872,  and,  therefore,  it  is  not  true  that 
it  can  be  done  now  without  detriment  to  the  necessary  wants  of  the 
Government. 

If,  however,  this  argument  were  not  negatived  by  the  fact^,  and  there 
were  surplus  revenues  which  might  be  dispensed  with,  the  question 
would  still  remain  whether  the  taxes  on  State  and  national  banks  ought 
to  be  abandoned  as  more  onerous  than  all  other  taxes  now  impo^^ 
Without  reviewing  the  whole  list  of  taxes  which  it  may  be  supposed 
command  the  least  affection  of  the  people,  let  us  consider  whether  or 
not  a  tax  on  national  banking  institutions  is  just  and  proper. 

It  is  a  tax,  not  on  labor,  but  on  capital  realized  and  put  in  its  safest 
and  most  active  form.  And  it  is  a  tax  for  exclusive  privileges,  granted 
by  the  nation,  which  are  to  endure  for  a  long  series  of  years.  Capital- 
ists with  ready  money — the  only  persons  who  can  engage  in  the  busi- 
ness of  banking — as  a  class,  are  not  only  sagacious  but  prudent.  They 
would  hardly  seek  to  hold  stock  in  banking  institutions  if  the  business 
was  unprofitable,  and  yet  there  is  no  lack  of  capital  seeking  such  em- 
ployment. Even  the  very  general  desire  for  free  banking  is  nowhere 
restrained  by  the  fear  of  excessive  national  or  local  taxation.  Whether 
the  latter  is  excessive  or  not — and  your  committee  will  not  deny  that 
there  may  be  in  many  cities  some  foundation  for  the  charge— it  is 
enough  to  show  that  the  national  taxes  are  not  excessive.  It  must 
be  borne  in  mind  that  the  stockholders  of  these  institutions  have  been 
already  relieved  from  the  special  or  license  tax,  and  also  from  the  in- 
come-tax. These  were  war-tnxes,  which  have  been  made  to  cease  at 
the  first  moment  the  national  exigencies  permitted.  What  remains 
must  be  justified  in  times  of  peace  and  prosperity.  The  object,  we 
claim,  is  pre-eminently  a  legitimate  one  from  which  to  derive  national 
revenue,  and  the  manner  of  its  collection  has  never  been  and  conld  not 
well  be  complained  of,  since  the  banks  themselves  are  the  chief  instm- 
mentalities  in  this  service. 

The  annual  tax  on  capital  is  half  of  one  per  cent,  or  five  mills  on  a 
dollar.  This  would  be  8500  on  a  bank  of  $100,000  capital,  or  $3,0(K>4m 
a  bank  of  $1,000,000  capital.  Is  that  too  much  ?  Un  the  contrary,  it  is 
moderate,  and  especially  it  is  moderate  so  long  as  a  considerable* sharp 
of  the  bonds  deposited  with  the  Treasurer  of  the  United  States  as  »- 
curity  remain  of  the  early  class,  and  yield  to  the  banks  interest  at  the 
semi-annual  rate  of  six  per  cent,  instead  of  any  lower  rate. 

Besides  the  tax  on  capital  the  national  banks  are  taxed  one  per  cent, 
on  their  circulation.  Can  that  be  considered  onerous  T  Would  they  not 
like  more  circulation  on  the  same  terms  f  With  the  exception  of  the 
required  reserve — amounting  to  twenty-five  percent,  on  banks  in  fifteen 
to  twenty  cities  and  fifteen  per  cent,  elsewhere — all  of  their  circolation 
may  be  used  in  the  same  manner  and  with  the  same  profit  as  so  much 
actual  capital.  If  three-fourths  of  the  circulation  should  be  loaned  at 
six  per  cent,  only,  it  would  amount  to  four  and  a  half  per  cent,  on  the 
whole  circulation,  from  which,  deducting  the  tax  of  one  percent,  thereon, 
a  clear  profit  of  three  and  a  half  per  centum  must  be  realized.  Whenever 
a  resumption  of  specie  payments  shall  be  brought  about,  very  likely  the 


Digitized  by  VjOOQ IC 


REMOVAL  OF  TAXES  ON  BANKS.  3 

profits  upon  circalatiou  may  be  in  some  degree  temporarily  diminished, 
bat  tbis  is  a  sacrifice  whenever  it  shall  be  made,  which,  it  cannot  be 
dispated,  would  not  only  largely  promote  the  honor  and  solid  prosperity 
of  the  country,  but  also  advance  their  claims  to  public  confidence  and 
respect.  The  report  of  the  Comptroller  of  the  Currency  shows  that  the 
loans  of  the  banks  have  increased  within  the  last  five  years  over 
$260,000,000,  while  their  resources  are  less  in  United  States  bonds  by 
the  sum  of  $9,000,000,  less  in  lawful  money  by  the  sum  of  $14,000,000, 
and  less  in  specie  by  the  sum  of  $2,500,000.  This  discloses  the  painful 
^ct  that  the  national  banking  institutions  have  entire  confidence  that 
Congress  will  not  soon,  if  ever,  lead  the  way  to  a  resumption  of  specie 
payments,  from  which  we  are  so  apparently  annually  and  steadily  re- 
ceding. Even  when  the  bank  circulation  shall  be,  if  ever,  regularly 
redeemed  in  coin  or  its  equivalent,  the  annual  tax  on  circulation  of  one 
per  cent,  will  not  be  too  much,  and  while  it  is  not  redeemed — the  banks 
reaping  all  the  benefits,  but  rendering  no  other  equivalent — this  tax  may 
be  fairly  reckoned  as  disproportionately  small. 

Then  the  tax  on  deposits,  the  last  in  the  series,  is  to  be  considered, 
and  this  is  fixed  at  half  of  one  per  cent,  on  the  average  amount  of  such 
deposits.  Sound  banks  rarely  pay  any  interest  upon  deposits,  and 
usually  find  it  safe  to  loan  at  least  two-thirds  of  the  average  amount  so 
held,  and  often  retain  a  less  margin  when  call-loans  can  be  made.  This 
is  really  borrowing  money  without  interest,  and  loaning  it  with  interest. 
The  sound  credit  of  banks,  based  upon  their  franchise,  their  capital, 
and  upoa  the  national  bonds  given  for  the  ultimate  security  of  the  bill- 
holders,  enables  them  to  realize  greater  profits  from  deposits  than  even 
from  circulation.  The  amount  received  and  held  on  deposit  by  banks 
exceeds  seven  hundred  millions  of  dollars,  or  considerably  more  than  the 
amount  of  their  capital.  It  is  from  this  source  that  the  best  part  of 
their  profits  accrue,  and  their  depositors,  by  the  issue  of  their  individual 
checks,  which  are  received  wherever  known,  upon  an  entire  equality 
with  currency,  actually  furnish  an  additional  paper  circulation,  probably 
larger  in  amount  than  that  authorized  in  the  form  of  bank-notes.  There 
does  not  appear  any  good  reason  why  banks  should  not  be  required  to 
pay,  nor  why  the  National  Government  should  abandon  such  a  tax. 
Conceding,  as  we  cheerfully  do,  the  immense  superiority  of  the  national 
banking  system  over  that  of  the  old  heterogeneous  systems  of  the  vari- 
ous States,  we  yet  must  emphatically  deny  that  they  are  overtaxed  by 
the  National  Government.  So  long  as  the  present  magnitude  of  the 
wants  of  the  Government  shall  continue,  or  so  long  as  the  present  mag- 
nitude of  the  dividends  of  the  banks  shall  continue,  petitions  for  the 
removal  of  taxes  out  not  to  be  granted. 

The  statement  made  in  these  petitions  of  the  cost  of  conducting  a 
national  bank  with  a  million  of  capital  is  as  follows  : 
Salaries  of  oflficers  and  clerks,  including  a  total  force  of  twenty 

or  twenty-five  persons,  say,  per  annum $45, 000 

Rent,  books,  stationery,  gas  and  fuel,  postage,  and  incidental 

expenses  of  all  kinds,  at  least 20, 000 

City  and  county  taxes  for  the  year  1871 .     21, 707 

Government  taxes  on  capital 5, 000 

Government  taxes  on  deposits 10, 000 

Total 101,707 

This  shows  that,  in  the  aggregate  of  one  hundred  and  one  thousand 
seven  hundred  and  seven  dollars,  the  amount  of  the  national  tax  is  only- 
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fifteen  thousand  dollars,  or  less  than  one-sixth  of  the  whole.  It  is  pas 
sible  by  a  more  rigid  economy  in  the  large  items  of  expenditures  here 
exhibited  that  the  comparatively  inconsiderable  amount  paid  as  national 
taxes  might  be  saved,  and  it  would  seem  to  be  a  surer,  if  not  better, 
way  of  obtaining  relief  than  by  any  such  petitions  like  those  here  pre- 
sented to  Congress  for  the  removal  of  all  taxes  whatever  upon  banking 
institutions. 

It  is  arguied  that  the  removal  of  national  taxes  froin  banks  wonld 
cheapen  or  lower  the  rate  of  interest  paid  by  those  who  obtain  loans 
from  banks,  but  it  is  somewhat  doubtful  whether  or  not  such  a  removal 
would  make  any  appreciable  difference  to  the  advantage  of  the  customs 
of  banks.  Banks  are  by  no  means  the  sole  creditors  of  the  commnnitT, 
nor  the  sole  lenders  of  money,  and  they  are  compelled  to  lend  on  u 
favorable  terms  as  can  be  obtained  elsewhere  or  their  loanable  fnndj 
will  lie  idle.  Banking  institutions  are  intended  to  be,  and  are,  institn 
tions  for  the  accommodation  of  the  public,  but  their  managers  do  not 
forget  that  their  stockholders  prefer  large  rather  than  small  dividends 
and  therefore  they  seek  the  highest  legal  rates  of  interest  compatible 
with  the  full  employment  of  their  capital.  They  will  demand  about  the 
usual  market  rates.  The  value  of  money  in  banks  is  not  exempt  from 
the  universal  law  of  supply  and  demand.  Exemption  from  taxation 
would  not  increase  the  amount  or  diminish  the  demand.  The  rate  of 
interest  on  capital  available  for  use  as  money  cannot  be  reduced  except 
by  competition,  or  except  by  increasing  the  amount  to  be  loaned,  or  by 
diminishing  the  amount  required  by  borrowers.  Those  who  have  money 
to  lend,  including  the  banks,  will  get  the  current  rates  for  it.  Though 
it  costs  the  lender  much  or  little,  the  price  for  its  use  will  be  regulated, 
not  by  the  forbearance  of  the  Government,  but  by  the  demand.  It  i^ 
believed  by  the  committee,  therefore,  that  the  abandonment  of  national 
taxes  upon  national  banks  would  not  be  so  much  a  favor  to  their  bor- 
rowers as  to  their  stockholders,  and  the  latter  do  not  appear  to  be  very 
greatly  oppressed  or  restrained  from  receiving  reasonable  dividends. 

It  is  not  even  pretended  that  banks  and  bankers  are  not  reoeiriog 
ample  profits  from'  their  business ;  and  if  it  had  been,  the  returns  by 
the  Comptroller  of  the  Currency,  showing  dividends  averaging  a  fraction 
over  ten  per  cent,  for  several  years  past,  with  a  constantly  increasing 
surplus,  would  have  refuted  the  pretense.  It  is  very  cle^ir,  while 
national  banks  can  loan  all  their  capiMl.  two-thirds  of  their  deposits, 
and  all  of  their  circulation,  except  their  reserve,  that  the  business  of 
banking  need  not  be  unremuuerative. 

The  taxes  sought  to  be  repealed  on  the  capital,  deposits,  and  circula- 
tion of  State  banks  and  bankers  yielded  for  the  fiscal  year  ended  Jnw 
30,  1872,  $4,628,229.14 ;  the  estimated  decrease  on  account  of  deduc 
tions  made  by  act  of  June  6,  1872,  is  $825,000;  there  will  remain  an 
estimated  yearly  income  of  about  $3,800,000;  to  which  must  be  added 
a  similar  tax  of  about  six  millions  of  dollars  paid  by  the  national  banks 
directly  to  the  Treasurer. 

It  will  be  seen,  therefore,  that  the  total  amount  which  it  is  a-sked  lo 
have  surrendered  is  nine  million  eight  hundred  thousiind  dollan,or 
nearly  ten  millions  of  dollars.  This  may  not  appear  a  large  sum  to  tiie 
banks  and  bankers,  but  it  is  much  larger  than  can  now  l^  well  spared 
for  any  purpose  from  the  Treasury. 

These  petitions  also  refer  to  the  question  of  refunding  taxes  on  divi 
dends,  interest,  and  profits  earned  or  a<lded  to  the  surplus  of  corpora 
tions  during  the  last  five  months  of  the  year  1870,  but  the  committee 
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refrain  from  expressing  any  opinion  farther  than  to  say,  if  all  the 
schemes  for  refunding  taxes,  levied  during  the  hard  necessities  of  the 
recent  war,  were  to  be  favorably  considered,  fresh  war-taxes  would  at 
once  have  to  be  again  resorted  to  or  the  Treasury  would  become  bank- 
rupt. 

The  committee  are  of  the  opinion  that  no  legislation  is  at  present  re- 
quired on  the  subject  of  these  petitions,  and  ask  to  be  discharged  from 
the  farther  consideration  of  the  same, 
a  Eep.  453 2 
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42d  Congress,  >  SENATE.  riiEPORT 

3d  Session.      J  (  No.  454. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  19, 1873. — Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3877.  J 

The  Committee  on  Claims^  to  whom  loere  re/erred  the  memorial  of  the  Frank- 
lin Institute  of  Philadelphia,  praying  compensation  to  Anna  Peale,  on 
account  of  the  benefits  derived  by  tJie  United  States  from  the  discoveries  j 
inventions,  and  improvements  in  the  processes  and  machinery  used  in  the 
Mint  of  the  United  States,  introdu^ced  and  perfected  by  her  father,  Frank- 
lin  PealCj  deceased^  and  also  the  bill  (H.  R.  3877) /or  the  relief  of  Anna 
E.  Peale,  submit  tlie  following  report : 

From  a  report  made  by  this  committee  to  the  Senate  in  April,  1858, 
and  the  evidence  on  tile,  it  appears  that,  from  the  year  1833  to  Decem- 
ber, 1854,  Franklin  Peale  was  employed  in  the  United  States  Mint,  at 
Philadelphia,  in  the  various  positions  of  assistant  assayer,  melter  and 
refiner,  and  chief  coiner.  It  is  claimed,  and  is  probably  true,  that  dur- 
ing this  long  period  of  his  connection  with  the  operations  of  the  mint 
establishments  he  invented  and  introduced  valuable  machinery  and 
processes,  by  which  great  economy  in  labor  was  gained,  much  more  work 
accomplished,  and  savings  made  in  decrease  of  the  wastage  of  the  pre- 
cious metals.    Some  of  these  will  be  noticed : 

1.  In  the  refining  process  for  the  separation  of  gold  from  silver,  he 
originally  proposed  the  use  of  a  solution  of  salt  in  the  place  of  muri- 
atic acid,  for  precipitating  the  chloride  of  silver  from  the  nitrate  of  sil- 
ver solution. 

2.  The  coining-presses  as  now  used  in  the  mints  are  a  substitute  for 
the  old  hand-worked  screw-presses  previously  in  use.  Mr.  Peale  de- 
vised and  introduced  these  new  presses,  so  that  for  the  hand  we  have 
steam  for  the  power;  for  the  screw  we  have  the  toggle  or  knee-joint.  The 
feeding  is  mechanical,  and  the  practical  working  of  the  whole  apparatus 
is  pronounced  complete.  It  is  said  also  that  he  devised  the  engine  which 
furnishes  the  power  to  the  presses,  and  that  is  pronounced  to  be  a  fine 
piece  of  mechanism,  moving  noiselessly,  yet  with  sufficient  power  to 
move  the  presses,  coining  and  milling  one  hundred  millions  a  year  if 
necessary. 

3.  It  is  also  claimed  that  Mr.  Peale  devised  and  introduced  the  mill- 
ing-machine for  raising  the  edge  of  the  coins,  which  is  moved  by  steam, 
the  former  one  being  moved  by  hand.    •  •» 

4.  A  plan  for  feeding  the  coining-press  faster  than  by  the  old  methods 
became  necessary  by  the  immensely  increased  action  of  the  press.    The 
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old  plan  was  to  pile  by  hand  the  blanks  or  planchets  to  be  placed  in  the 
feeding-cylinder.  For  this  was  substituted  an  invention  of  Mr.  Peale 
called  the  laying  or  piling  box,  by  which  the  planchets,  thrown  confus- 
edly into  the  box,  were,  by  a  slight  shaking,  arranged  into  piles,  and 
could  thus  be  placed  rapidly  in  the  feeding-cylinder  of  the  coining-press. 

5.  He  also  devised  and  introduced  an  improved  form  of  scales  for 
the  weighing  of  coin  and  bullion,  accurate  in  large  and  minute  weigh- 
ings, rapid  in  its  indications,  easily  examined  and  kept  in  order. 

G.  It  is  also  said  that  Mr.  Peale  introduced  improvements  in  the  roll- 
ing-mill of  simple  gearing,  and  with  wheel-work  and  dial-plate  for  the 
regulation  of  the  slips  of  rolled  metal ;  and  that  he  designed  the  large 
engine  for  moving  the  machinery  in  the  rolling  and  cutting  room,  and 
had  it  executed  under  his  superintendence. 

7.  The  annealing  furnaces  in  the  coining  department  were  prepared, 
as  is  said,  on  plans  devised  by  Mr.  Peale. 

It  seems  that  Mr.  Peale's  valuable  services  were  not  confined  to  the 
parent  mint,  but  were  called  into  requisition  in  fitting  up  the  branch 
mints  at  New  Orleans,  Charlotte,  and  Dahlonega. 

Numerous,  ingenioas,  and  valuable  as  were  the  inventions  of  Mr. 
Peale,  it  does  not  appear  that  he  ever  had  their  benefit  secured  to  him 
by  patent.  They  seem  to  have  been  made  during  the  period  of  twenty 
years  he  was  in  the  employ  of  the  Government.  Nor  does  it  appear 
that  he  ever  thought  of  making  application  to  the  Government  for  com- 
pensation for  the  great  benefits  he  had  conferred,  until  he  was  super- 
seded in  office.  Why  such  a  valuable  officer  was  displaced  does  not 
appear.  But  in  1856  he  made  his  first  appeal  to  Congress,  and,  omit- 
ting the  period  of  the  war,  he  has  been  before  Congress  ever  since, 
until  his  death,  a  few  months  since.  His  claim  is  now  taken  up  and 
pressed  by  the  Franklin  Institute,  for  the  benefit  of  his  daughter. 

Mr.  Peale's  salary,  while  serving  the  Government,  seems  to  have  been 
$2,000.  Of  the  sufficiency  of  this  no  complaint  is  made.  The  inventions 
and  processes  devised  and  put  in  operation  by  him  were  all  made  while  he 
was  thus  in  the  employ  of  the  Government  and  drawing  a  salary.  Bnt  it 
is  said  this  fact  did  not  prevent  Mr.  Peale  from  patenting  his  inventions, 
and  had  he  done  so  the  Government  could  not  have  availed  itself  of  his  dis- 
coveries and  improvements  without  buying  his  patents  or  appropriating 
them,  and  in  either  case  making  him  compensation.  This  is  undoubtedly 
true,  for  it  is  not  to  be  gainsaid  that  his  inventions,  in  ease  they  had 
been  patented,  would  have  beenjyroperfy  and  entitled  to  protection  under 
the  Constitution.  What,  then,  were  his  rights  in  his  life-time;  what 
should  be  done  now  f  It  is  admitted  that  the  Government  owes  him  no 
debt  in  the  usual  sense;  that  it  has  made  him  no  promise  it  has  not  per- 
formed. The  claim  is  not  put  upon  any  such  ground.  But  it  is  asked, 
because  this  modest  and  earnest  inventor  did  not  see  proper  to  turn  aside 
from  his  labors  and  protect  himself  as  he  might  have  done,  in  the  exclu- 
sive benefit  of  his  toil,  is  he  in  equity  less  entitled  to  recognition  as  a 
claimant!  Or,  to  state  it  otherwise,  it  is  said  most  of  these  inventions^ 
were  useful  to  the  Government,  and  the  Government  alone,  and  it  mu^t 
have  bought  them  in  case  Mr.  Peale  had  protected  himself  by  patenting 
his  inventions,  and  Congress  should  pay  to  his  daughter  now  what  it 
would  have  voted  to  extinguish  his  patents. 

A  bill  for  the  relief  of  Franklin  Peale,  giving  him  $10,000,  "  in  fu:: 
compensation  for  the  use  of  all  of  his  inventions  and  improvements^  aDii 
fof  his  extraordinary  services  in' connection  with  the  Mint  of  the  Unitnl 
States  and  its  branches,"  passed  the  Senate  May  21, 1858,  and  again  oc 
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the  6th  of  April,  1860.  The  report  of  Mr.  Iverson,  made  to  the  Senate 
on  April  26,  1858,  is  before  the'  committee.  From  this  it  seems  that  the 
committee  on  daims  of  the  Senate  as  early  as  May  23,  1856,  recom- 
mended an  appropriation  of  $10,000  to  pay  Mr.  Peale. 

The  bill  under  consideration,  passed  in  the  House  on  the  8th  of  this 
month,  gives  to  the  daughter  of  the  inventor  this  sum  of  $10,000. 

The  committee  have  looked  over  the  report  of  the  Committee  of 
Claims  in  the  House,  adopt  it  as  their  report,  and  append  the  same 
hereto,  and  recommend  that  the  bill  pass  without  amendment,  and  ask 
to  be  (lischarged  from  the  further  consideration  of  the  petition. 

The  ConuHittre  of  Claims^  to  whom  was  referred  the  petition  of  ih^  Franklin  Instituie^  of 
Vh'dndvlphia,  in  huhalf  of  a  dauffhter  of  the  late  Franklin  Pedle,  having  had  the  same  under 
onaiiierationj  ask  leave  to  report : 

It  appears  from  the  papj^rs  submitted  that  Mr.  Poale  was,  from  1833  to  1H54,  em- 
pl(\>e(l  at  the  Mint  of  the  IJuited  States,  occiipyin«?  successively  the  position  of  assist- 
ant assaycr,  inelter  and  refiner,  and  cliief  coiner,  all  of  which  he  filled  witJi  credit  to 
liiuKself  and  great  advantage  to  the  Government.  Early  in  this  period  of  service  Mr. 
Peale  visited  France  and  En<2;land,  and  examined  thoroughly  the  machinery,  apparatas, 
and  processes  employed  in  their  respective  mints,  and,  after  his  retaru  to  the  United 
States,  invented  and  bron^^ht  into  practical  use  many  valuable  improvements  in  the 
uiaebinery  and  processes  applicable  to  refining  and  coining  of  the  precious  metals, 
'i^' hereby  the  efficiency  and  capacity  of  the  Mint  was  greatly  increased  and  economy 
promoted. 

During  the  period  of  Mr.  Peale's  service  at  the  Mint,  branch  mints  were  established 
at  Charlotte,  North  Carolina,  Dahlonega,  Georgia,  and  New  Orleans,  Louisiana,  the 
machinery  for  which  was  constructed  and  put  iu  operation  in  a  great  measure  under 
the  advice  or  direction  of  Mr.  Peale,  although  it  was  no  part  of  his  official  duty  as  an 
oificer  of  the  principal  Mint. 

It  is  impossible  for  the  committee  to  ascertain  in  connection  with  the  mint  machinery 
where  the  line  of  invention  ended  and  that  of  improvement  commenced,  nor  is  it 
necessary. 

The  papers  submitted  abundantly  prove  that  when  Mr.  Peale  returned  from  his  mis- 
sion to  Europe  the  Mint  at  Philadelphia,  iu  respect  to  the  machinery  and  processes 
employed,  was  inefficient  and  defective  in  many  essential  respects,  and  before  he  re- 
tired from  service  it  was,  in  all  its  appointments,  the  most  complete  and  efficient  estab- 
lishment of  the  kind  in  the  world.  This  perfection  was  undoubtedly  due,  in  a  great 
uieasare,  to  the  skill  and  zeal  of  Mr.  Peale. 

Im  all  this  time  the  highest  annual  salary  allowed  him  was  two  thousand  dollars, 
and  not  having  patented  any  of  his  inventions  and  improvements,  he  never  received 
any  compensation  therefor. 

Among  the  inventions  and  improvements  made  and  introduced  into  the  Mint  by  Mr. 
Peale,  are  the  following  : 

First.  The  use  of  common  salt  in  reducing  and  recovering  silver  from  its  solution  in  nitric 

atid. 

All  gold  contains  silver  sufficient  to  require  it  to  be  separated  from  the  gold  before 
the  latter  can  be  alloyed  with  copper  for  coinage.  This  operation  is  termed  refining, 
or  "parting."  In  this  process  it  is  necessary  to  add  sufficient  silver  to  make  the  mass 
contain,  silver,  two  ounces  to  one  of  gold,  the  principle  of  the  operation  being  that  silver 
is  soluble  in  nitric  acid,  while  gold  is  not.  After  the  silver  has  been  dissolved  or  taken 
up  by  the  nitric  acid,  it  is  recovered  and  again  used  in  subsequent  operations. 

When  Mr.  Peale  became  raelter  and  refiner,  in  1836,  the  process  then  in  use  was  that 
of  precipitation  by  copper,  which  produced  offensive  fumes,  so  much  so,  indeed,  that  it 
^as  at  times  impossible  for  the  workmen  to  remain  in  the  refining-rooms  without 
risk  of  life.  The  reduction  of  silver  from  nitric  acid  by  precipitation  with  chloride 
of  sodium,  (common  salt,)  and  its  recovery  by  zinc  and  sulphuric  acid,  was  one  of  the 
most  important  improvements  ever  introduced  into  the  Mint.  Its  successful  introduc- 
tion by  Mr.  Peale  attests  his  genius,  enterprise,  and  high  attainments. 

Secojid.  Introduction  of  coinage-press,  to  he  propelled  by  steam-power,  and  construction^  of 

steam-engine. 

About  the  time  that  the  new  refining  process  was  successfully  introduced,  and  while 
Mr.  Peale  was  yet  melter  and  refiner,  he  devised  and  ^directed  the  construction  of  a 
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power-  press  for  coinage,  and  applied  steam  to  its  propnision  by  means  of  an  engioe 
constructed  under  bis  own  supervision,  wbicb  remains  to  tbis  day  a  model  of  perfec- 
tion of  wbrkraansbip  and  efficiency. 

Prior  to  tbis  time  tbe  macbinery  of  the  Mint  was  worked  by  hand- power,  and  tbe 
operations  were  necessarily  limited,  inconvenient,  and  expensive. 

Mr.  Peale  continued  to  make  improvements  in  tbe  coining-press  for  several  years  af- 
terward, until  a  degree  of  perfection  was  attained  wbicb  made  it  surpass  those  of  all 
other  countries.  Thejr  are  now  in  use  in  all  of  tbe  mint*  of  tb«  United  States,  models 
of  perfection,  simplicity,  and  efficiency.  It  should  here  be  remarked  that  as  melter 
and  refiner  it  was  no  part  of  Mr.  Peale's  duty  to  plan  or  construct  coining-macbinerT. 

Third,  InvetUion  of  the  milling-machinf. 

While  ^Ir.  Peale  was  melter  and  refiner  be  invented  and  introduced  tbe  miUing-nia- 
cbiue,  moved  by  steam-power,  for  placing  tbe  raised  edge  on  the  rim  of  the  coin.  TUm 
maehine  was  substituted  for  the  imperfect  and  inefficient  baud-machine,  tbe  only  on*' 
previously  known  in  the  Mint.  Such  is  the  efficiency  of  tbe  machine  iutrodnce^l  by 
Mr.  Peale  that  eight  hundred  (800)  of  tbe  smaller  deuominatious  of  coin  per  minute  do 
not  by  any  means  limit  its  capacity. 

Fourth,  Invention  of  the  piling -ho jr. 

'  For  tbe  purpose  of  meeting  the  necessity  of  rapid  supply  to  the  new  miUiDg-mactaine. 
and  for  other  purposes  very  important  in  the  coinage  manipulations  of  tbe  precioo* 
metalfif  Mr.  Peale  invented  the  laying  or  piling  box,  a  machine  by  means  of  which,  in 
almost  momentary  time,  plancbets  (blanks  for  coins)  and  coins  may  be  laid  in  pil(«. 
affording  every  facility  for  supplying  or  feeding  the  milling-machine. 

Fifth.  Improvement  in  the  annealing-farnaccs. 

The  annealing-furnaces  in  use  at  the  Mint  before  Mr.  Peale's  return  from  Europe 
were  quite  imperfect,  and  Mr.  Peale  erected  others,  of  entirely  original  form,  iu  their 
place,  which  proved  eminently  satisfactory,  and  continue  in  une  iu  all  our  minting  e.«- 
tabli8hment8. 

Sixth,  Designing  and  executing  sfeam-engine  and  roUing-mill. 

In  order  to  facilitate  the  increasing  business  of  the  Mint,  Mr.  Peale,  while  chief  com- 
er, designed  and  executed  a  steam-engiue  and  rolling-mill,  of  peculiar  const nictioo. 
adapted  to  their  specific  objects.  The  rolling-mill  being  new  in  design,  dispensing  en- 
tirely with  the  expensive  gearing  usually  connected  with  them,  and  furninhed  with 
wheel-work  and  dial-plates  for  the  regulation  of  the  slips  of  rolled  metal,  gives  greatlv 
increased  facility  as  well  as  accuracy  to  this  important  operation.  The  engine  has  a 
throttle-valve  of  original  form,  devised  l»y  Mr.  Pt»ale  to  c<mtrol  its  speed  during  the  ir- 
regularities inherent  in  the  rolling  operii'tions,  a  desideratum  that  was  never  Ijefore  ac- 
oompliKhed. 

Seventh.  Invention  of  apparatus  for  fUering  and  recovering  the  minute  particles  of  ike prt- 
cioii8  mctalH  nnnallg  lost  by  floating  away  with  the  water  in  the  rarioM  coinage  maaipmla- 
tions. 

This  invention  aided  very  materially  in  the  reduction  of  tbe  usual  wastage  of  the 
precious  metals,  and  brought  the  amount  far  within  the  limit  allowed  by  law. 

Mr.  Peale  also  made  improvements  of  much  value  in  the  drawing  and  cattio,:! 
machines,  by  which  space  was  economized,  simplicity  attained,  and  efficient  operatioibi 
promoted. 

The  value  to  the  Goverumeut  of  the  inventions  and  improvement*  of  Mr.  Peale,  and 
for  which  he  never  received  any  compensation,  other  than  a  small  salary,  can  hardly  be 
overestimated.  In  the  matter  of  refining  alone  it  is  estimated  that  the  saving  amoaot- 
ed  to  hundreds  of  thousands  of  dollars,  and  it  is  clearly  apparent  that  withoot  them 
the  Mint  would  not  have  been  in  condition  to  have  met  successfully  the  extraordinarr 
influx  of  bullion  from  California,  which  came  so  suddenly  and  unexpect^^dly  on  it  abuot 
the  time  these  improvements  were  fully  perfected. 

The  facts  in  relation  to  these  inventions,  improvements,  and  value  of  Mr.  Peale* 
services,  while  an  officer  of  tbe  Mint,  are  fully  set  forth  in  letters  and  statMnenU  of 
several  of  the  most  distinguished  men  connectetl  with  tbe  mint  service,  all  of  whom 
were  contemporaneous  with  Mr.  Peale. 

Mr.  Patterson,  who  for  a  lon^  time  held  an  important  position  in  the  Mint,  says :  "I 
have  had  favorable  opportunities  of  being  informed  in  regard  to  Mr.  Peale*s   servicer 
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from  knowledge  derived  from  my  father,  for  many  years  Director  of  the  Mint,  confirmed 
by  ray  own  observations  during  a  service  of  twenty-one  years  in  that  institution.  There 
can  be  no  room  for  any  difference  of  opinion  that  Mr.  Peale's  inventions  and  improve- 
ments in  the  separating  process,  in  the  coinin^i^presses,  and  in  other  mechanical  details 
were  of  the  highest  value.  He  gave  the  benefit  of  these  improvements  to  the  minting 
establishments  gratuitously,  although  there  can  be  no  donht  that  they  were  such  as  he 
might  have  secured  an  ownership  in  by  patents  of  invention.  But,  as  a  Government 
officer,  he  declined  this  course,  from  motives  greatly  to  his  honor.  I  think  it  is  but  a 
simple  act  of  Justice  that  the  country  should  render  to  his  only  child,  who  is  without 
adequate  means  of  support,  a  substantial  recognition  of  services  of  extraordinary  value, 
extra-official  in  their  nature,  of  which  the  Government  has  had,  and  retains,  the  exclu- 
sive advantage.'' 

Professor  J.  C.  Booth,  meiter  and  refiner  of  the  Mint,  says :  '*  The  improvement  justly 
claimed  for  Mr.  Peale,  of  precipitating  the  chloride  by  common  salt,  instead  of  hy  mu- 
riatic acid,  which  the  chemist  employs  on  a  small  scale,  was  a  positive  advance  in  the 
whole  process  in  economy  of  material  and  apparatus,  and  in  convenience  of  execution. 
By  means  of  this  improvement!  was  enabled  to  employ  wooden  vessels  instead  of  the 
more  costly  stoue-wure  and  porcelain,  when  the  subsequent  influx  of  California  gold 
assimilated  our  opcratious  to  those  of  an  ordinary  manufacturing  establishment,  and 
demanded  precisely  such  an  improvement.  By  means  of  this  improvement  I  have  re- 
covered a  ton  of  silver  in  a  single  day  after  its  employment  of  rehning  gold.- * 

Dr.  Eckert  says : 

'^As  Director  of  the  Mint,  I  had  auif>le  opportunity  of  becoming  familiar  with  Mr. 
Peale's  extnvordiuary  inventive  genius,  and  the  facility  with  which  he  overcame  and 
surmounted  all  the  mechanical  difficulties  as  they  would  present  themselves  in  the 
pnustical  application  of  his  inventions  and  improvements.  In  the  substitution  of  steam 
instead  of  hand  power  to  the  coining- presses,  he  has  saved  thousands  upon  thousands 
to  the  Government,  and  it  is  but  jnst  that  he  should  receive  some  compensation,  cs])e- 
cially  as  he  has  never  availed  himself  of  the  patent  laws." 

The  late  Judge  Kane,  who  was  for  a  series  of  years  chairman  of  the  connuission  for 
tbe  annual  examination  of  the  coinage,  affirmed — 

"That  Mr.  Peale's  improvement  in  the  machinery  alone,  not  to  speak  rff  the  processes 
which  he  introduced,  saved  the  Government  hundreds  of  thousands  of  dollars." 

The  late  George  Eckfeldt,  who  was  for  a  long  time  foreman  of  the  machine-shop  of 
the  Mint  and  die-sinking,  and  a  machinint  of  great  skill,  states — 

"That  Mr.  I*eale,  while  he  held  the  office  of  meiter  and  refiner,  drew  the  plans  and 
directed  the  construction  of  the  first  press  used  in  the  Mint  for  coinage  by  steam  ;  for 
the  engine  employed  in  propelling  the  coining  and  milling  machines,  and  laying  and 
Xiiling  boxes,  all  original  inventions,  and  directed  the  construction  of  the  machinery 
tor  the  branch  mints  generally." 

George  T.  Dunning,  late  snperintendent  of  the  United  States  Assay  Office,  New  York, 
and  formerly  and  for  many  years  connected  with  the  Philadelphia  Mint;  Edward  C. 
Dale,  former  treasurer  of  the  Mint ;  and  Dr.  Jonas  R.  McClintock,  who  succeeded  Mr. 
Peale  as  meiter  and  refiner,  when,  1839,  the  latter  was  transferred  to  the  chief  coiner, 
all  confirm  the  estimate  in  which  Mr.  Peale's  inventions  and  improvements  were  held 
by  the  officials  whose  statements  are  herein  presented. 

Dr.  Linderman,  late  Director  of  the  Mint,  and  who  is  generally  regarded  as  a  standard 
authority  in  mint  and  coinage  matters,  says: 

^*  I  became  cotinect-ed  with  the  Mint  in  1853,  when  it  had  attained  a  high  state  of 
efficiency.  Its  official  corps  embraced  men  of  capacity,  experience,  and  distinction, 
among  whom  were  Franklin  Peale,  Jacob  Eckfeldt,  James  C.  Booth,  William  E.  DuBois, 
and  Robert  Patterson.  Colonel  Snowden  had  recently  assumed  the  directorship,  which 
position  he  tilled  for  several  years  with  distinction.  For  nearly  two  years  I  spent  all  my 
1»*isnre  time  in  carefully  reaaing  all  the  Mint  correspondence,  from  its  organization  in 
179^3  down  to  1653.  The  information  derived  from  that  reliable  source,  and  my  sub- 
sequent experience  as  Director  of  the  Mint  and  in  inspecting  the  mints  of  other'coun- 
tries,  enables  me^  to  form  a  tolerably  correct  estimate  of  the  valuable  services,  inven- 
tions, and  improvements  of  the  late  Mr.  Peale.  The  Mint  in  1835  was,  in  all  its  oper- 
ative departments,  defectively  organized,  and  its  capacity  probably  not  equal  to  the 
refining  and  coinage  of  ten  millions  of  dollars  per  annum.  Most  of  the  mechanical 
operations  of  coinage  were  then  performed  by  hand.  The  processes  in  the  refinery 
were  Imperfect,  disagreeable,  and  injurious  to  the  health  of  the  workmen,  and  thero 
-were  other  defects  which  it  is  unnecessary  to  specify.  In  the  next  ten  years  all  this 
was  transformed,  and  the  Mint  became  a  model  of  perfection  and  efficacy,  and  so  largely 
ha<l  its  capacity  been  increased  that  when,  soon  afterward,  the  influx  of  gold  from  Cal- 
ifornia took  place,  more  than  $60,000,000  were  conveniently  manipulated  in  a  single 
year.  Although  Mr.  Peale  undoubtedly  received  the  co-operation  of  the  then  distin- 
guished Director,  R.  M.  Patterson,  and  other  able  men  engaged  in  the  mint  service  at 
that  time,  the  inventions  and  improvements  were  peculiarly  Mr.  Peale's.  I  have  no 
doabt  whatever  on  this  point.    They  were  of  almost  incalculable  value  to  the  publip 
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service ;  and  dow  that  he  has  gone  from  amon^  ns  a  suitable  recognition  should  be 
made  by  the  Goyeniment  and  a  moderate  appropriation  given  to  his  only  child. 

''I  should  mention  that  before  my  recent  visit  to  the  mints  of  London,  Paris,  and 
Brussels,  it  had  been  intimated  to  me  that  our  coining- presses  were  but  imitations  of 
those  of  Thonnolier  and  Uhlon  ;  but  when  I  came  to  examiue  those  presses  I  could  rec- 
ognize but  little  likeness  to  the  American  coining-press,  the  latter  oeing  in  many  re- 
spects more  perfect,  simple,  effective,  and  rapid  in  operation.  I  consider  them  decidedly 
superior  to  the  foreign  presses  mentioned,  and  this  view  is,  so  far  as  I  can  learn,  sns- 
tained  by  others  who  nave  had  opportunities  to  compare  them.  In  other  particulars 
our  coining  machinery  is  superior  to  those  of  the  mints  referred  to,  aiid  tnis  soperi- 
ority  is,  I  think,  to  be  fairly  ascribed  to  the  genius,  zeal,  and  untiring  industry  of  the 
late  Mr.  Peale." 

The  committee  do  not  deem  it  necessary  to  refer  in  detail  to  the  value  of  the  inven- 
tions and  improvements  made  and  introduced  by  Mr.  Peale  while  engaged  as  an  officer 
of  the  Mint.  They  are  aware  that,  as  an  officer  of  the  Government,  he  was  bound  to 
bring  to  its  service  the  best  energies  of  his  mind;  but  they  think  that,  as  melterand 
refiner  of  the  Mint,  the  construction  of  ooining-presses  and  other  machinery  was  clearly 
extra-official,  and  that  suitable  compensation  should  have  been  made  therefor.  Tb» 
view  was  entertained  by  the  Committee  on  Claims  in  the  Senate;  Mr.  Wade,  from  that 
committee,  having,  in  1856,  reported  in  favor  of  allowing  Mr.  Peale  one-third  of  the 
amount,  $30,000,  claimed  by  him  for  his  inventions.  A  Dill  appropriating  |10,000  for 
his  relief  passed  the  Senate  iu  1856,  and  again  in  1858,  but  in  each  instance  failed  \o 
receive  action  in  the  House  of  Representatives  for  want  of  time,  as  the  committee  a^• 
informed. 

In  view  of  the  facts  presented  the  committee  recommend  an  appropriation  of  $10jOn» 
to  be  paid  to  Anna  Peale,  only  child  of  Franklin  Peale,  as  a  full  recognition  of  and  dij»- 
charge  for  the  inventions  and  improvements  of  her  father  while  be  was  employed  an 
an  officer  of  the  Mint,  and  for  that  purpose  report  the  accompanying  bill  aud  reoom- 
mend  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  20, 1873.— Ordered  to  be  printed. 


Mr.  Logan  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2484.] 

This  is  an  application  of  Elizabeth  Zlahan,  widow  of  Jonathan  Zla- 
han,  late  private  Company  K,  Ninety-third  Begiment  Pennsylvania 
Volunteers,  for  commutation  money  allowed  her  late  husband  in  lieu  of 
artificial  arm. 

Documentary  evidence  accompanyiug  the  petition  sustains  the  facts 
set  forth  in  the  preamble  of  the  bill. 

The  passage  of  the  bill  is  recommended  by  the  committee. 
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IN.  THE  SENATE  OF  THE  UNITED  STATES. 


Febkuary  20, 1873.— Ordered  to  be  printed. 


Mr.  Logan  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2480.] 

This  is  au  application  of  John  Tuell,  father  of  Daniel  Tuell,  late  pri- 
vate Company  D,  Fourth  Pennsylvania  Cavalry,  for  pension ;  which 
was  rejected  at  the  Pension-Oflfice,  because  proof  of  father's  dependence 
on  sou  for  support  was  deemed  insufficient. 

Daniel  Tuell  enlisted  August  26, 1861.  Was  taken  prisoner  October 
12, 1863.  Died  in  Andersonville  prison,  Georgia,  May  16, 1864,  as  shown 
by  statement  from  Adjutant-General's  Office. 

Proof  of  the  following  facts  accompany  the  application : 

That  the  soldier  left  no  widow  or  minor  child ;  that  the  applicant  is 
father  of  deceased ;  that  the  mother  died  November,  1854 ;  that  the 
father  is  poor,  in  feeble  health,  is  permanently  disabled  at  least  one-half 
for  manual  labor;  that  he  has  no  means  of  support  except  his  own 
labor ;  that  the  son,  at  the  time  of  and  previous  to  his  enlistment,  worked 
with  and  assisted  in  his  father's  support.  That  the  father  had  five  sons 
in  the  Army. 

The  committee  recommend  the  passage  of  the  bill  in  this  case. 
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